The Hon Malcolm Turnbull, The Hon Barnaby Joyce
Prime Minister of Australia Deputy Prime Minister
Mr Dan Tehan, Federal Member for Wannon

Ms Sue Laver, Telstra General Counsel

Mr John P Mullen, Telstra Board Chair

Cape Bridgewater Holiday Camp
Service Verification Tests (Report)

Collision, Deception, Misleading and Deceptive Conduct

Exhibits 1-A to 10-B

Alan Smith

Seal Cove

1703 Bridgewater Road
Partland (Victoria) 3305



|
{

B4 Chapter Five

!dmﬁﬁcaﬁonoftheuusewouldnllowrecﬁfyingncﬁontobcnkenmd

establishment of incidence would provide a basis for the calculation of any
compensation which may be payable.

5.4 If the ariginal COT Cases" stance (expericacing) were b be adopied, the
ﬁmtsmpwuuldsimpiquuhtﬁlecmpamdwexpeﬂmemmecmm
fnlﬂmwmhxdaedmﬁngmhlmmﬂnbuainm The original COT Cases

- took the view thusufﬁcicmmmimingmdmﬂngofmeirwvimhadm

plauemalluchlecqmmbcmﬁsﬂedmmeproblmsmmL Also, given
thntinsomceasesthédispmesuwndedforupw7-8mwitlmtrehcom
idendfying the cause of the faults, they were unwilling and financially unable to
await Telecom's identification of the problem before compensation negotiations
commenced. Morcover, they had a concern that if a settlement amount could not
belmmemmwouldbesubjecwdmubinﬁonmmmmuimple
assessment of loss which they favoured. Their concern was that an arbitrator
mightﬁndfaultonﬂnepmofTelecomh:tuﬂghtooncludethatﬂwfuultwas
reasonnbleandthctcforenﬂghtawardonlyapropmﬁonofthelossestheyhad
incmmdasamultoftheservieedifﬁculﬁesthauheyhadexpeﬁcnoed.

5.5 Telecom also wished to rectify as quickly as possible any faults affecting
itsserviceandmbesaﬁsﬁedmaunmtpoingaupa:ﬁuagrepdond:efactthata
normal service was being provided.

5.6 Givcnﬂmextcmnfmsﬁngmdmnimngwhichhadukmpmmd
Telm‘sfailmuoidmﬁfyﬂmmuufmefmlumnpuiodufym.
AUSTEL supported the original COT Cases in their stance.

The internal Telecom loop

Argument on that general theme continped. By leuter dated 23 September
Telecom's Group Managing Director, Commercial and Consumer,
informed Mr Schorer as spokesperson for the original COT Cases -

“The key problem is that discussion on possible settlement cannot
proceed until the reported faults are positively identified and the
performance of your members’ services is agreed to be normal. As !
explained ar our meeting, we cannot move 1o settlemens discussions or
arbitration while we are unable 1o identify faults which are gffecting
these services. At this point I have no evidence that any of the
exchanges to wﬂchyawmnbenmmhedmmcameaf _
problems outside normal performance standards. Uniil we have an

understanding of these continuing and possibly unique faults, we have
no basis for negotiation or settlemens.




Ty v gu sivamefen ‘sw ®damsnyn

-  Gelegom

' Nobmusk Produsle

To Boss Anderson 3 potontn
_ ' 2 23l Floor 242 b Bt
Compamy Telecom Portisnd - _ Naloune, 3000 -
pee
Facsienfle mﬂﬁﬂ Teighone 3OS
_— b \' Fesslulle - 038400007
PT.T.O0.1

Swject  COT Came K01489

Date 29 Ootober 1993
m:ﬂuﬁ'm are coples of my fiex sachings joorsal snd the protacal prissonts of

Oun the date of 28-OCT-93 we were trying to creste s line fisllore condition tiat would
re-prodoos the same error on the transmiiting machine snd a0 re0ord on the receiving
Mitaubishi 267 230). The reason fr this wes 10 show that a sending fix machine
could get to the point of tranemitting & page to the Mitsubishi firx maching withont the
Miteubishi machine bhaving may record of the call. '

mwrudhwuum' st 10:46 om the jouznel (it s sospected
thet the dock in this machine s eppeox = i exvor). The duration of the
transmitting machine page of 221 mizmes mggets that the call falled at the end of the page,
possibly when roquesting a reply from the receiving end. The presence of the ID in the joursal
of 055 267230* indicates the call was conneoted to the Mitsbishi fx mpchine in question. The
receiving Machine has no matching antry in its jonmmal for this call. : -

A call was placed t0 055 267230 and conaactivity tenminated at the beginsing of the
page but this resulted in an emror of NG in the journal siong with the ID of the calling fix
machine. The only way to reprodoco the experionced

above was 0 interrupt the
power on the receiving Mitaibishi ficx machine. Thiy woold result s an entry n the transmisting
2R mmmwu—h—_ﬁm
noted, thass affbcting both tranemission xad recsption. Bves on ‘ware not tampered
it 1 I ImaciEne disntewed 1 Aol ke 3 it bebharvin DDA ROt 1. Sootdpes
ﬂhmm'&uylhmhuﬂuh FRafnetiel
- 'I"...._'.' .:.. Pl ERRLFG Y LL ..'.'_'L_,j. '._."._",:_f ' : ““
Lﬁhﬂhﬂhmﬂdﬂ-ﬂmﬂﬂwzﬂ-qﬂh
s recaved " e Pt (s B T e S of s s o
wwmu.mzmmmuuwmmu
___Mmd‘&omleﬁn.
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My Telstra account for my fax line, below, also covers the time span during which [ sent these
faxes.

H
i
i
;
g

 11:41am Grassiiers 0988854227 211
1158 am Port Fuiry 0355881067 1:38
12:26 pm Melboumne 0392877099 . 8:59
01:07 pm Melboume 0292877089 torm 1:08
03:51 pm Melboume 0398761254 4:50
03:58 pm Melbouna 0398781853 1:02
0S:4gpm Melboume - g3EEE7YOM 0:52
0839 am Moloume 0388781853 0:57

V48 am Melooume, / 0398761254 %19
N i
908 & Matbourne 0

31:20 am 0392877001
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ros 1| 2°14"] Correct

X462 16:399 Momeat]l 1 | @8°27%] Correct
%62 16145 | +61 7 3257 1888 3| 197" Corract
26-62 17:14 | 61 3 PO20799 InommaL] 3| ©°497| Correat
902 17137 | 61 0 52190645 | VD | . 1 |. @°49"] Correct
26-82 18112 | +61 7 3267 1583 MopaL] 3 | 1'44%} Correct
7543 18106 | 055 267258 pomas] 1| 9'47¢] Corvect
26-83 7i88 | 93281081 1| 47| Correot
20-82 9:20 | 61 6 243 78 MoRRL| 1| w21"| Correct
26-32 5:01 | 61 3 36805838 wmnLl 2| 8 @] Correct
2682 10:21 | 61 3 9%3208TS [iomwr] 11 | €'24] Correct
26-82 10:30 | 61 3 9432 4716 eomsmarl™ 1| 037"| Corvect
26-02 10:48 | 61 3 HBTWWT [N 541" Corpeot
2%-02 18: @66 2672 ¥ . ; 1| «'42"] Correct
2082 11108 | 61 2 232007E fommar] 3 | 1°42%] Correct
2602 12101 FINg | (1] 039" Corrmot
} s BTNV R 0'41%| Correct
12 | *61326509%6 w'64"| Correat
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18 January Our 3ef; . GLH E:U':I‘!
Master Nox H_""""
Your ul Richerd Wy Wartin-
BY PAX: 287 7001 :1:
Mr Graham|Schorer 1 Ak
PO Box 318 %
North Melbdurne VIC 3051 -
Dear Sir
~D)  «cor casks®

1 confirm I have been appointed by the Telecommunications

Industry
Ombudsmang (TIO) as assessor under the terms of the agreement entitled
“Fast TﬂCk ot ermen mpoa]"- .

I will be assisted by a project team under the direction of John Rundell of
Ferrier Hodgson. The project team will include Mr Jan Blaha of DMR
Gmp SR Ptym ) .

I am aware the parties are anxious for early resalution. My first priority will .
be to establish the process and procedure for conducting the assessment. melbdouwrus
In this regard I note paragraph 2(e) of the “Fast Track Settlement Proposal”

provides that: _ tsdaaey
: '/ “The pev wﬂlbepdnmﬂybaéedondoannmmdwﬁmn
) submissions. Each party will have access to the other party’s trdney wral
SUDIM andl'laveﬂ'le Oppowmm .
The absessor may, however, call for oral presentations by either NN LILY.

party.| Such presentations will not include cross-examination, and

would not be open to the public or third parties. Representations conbarre
of the parties will be at the assessor’s discretion.”

I have been brovided by the TIO with 2 document entitled "Telstrs neweastia
Orporano

not yet formed a view

NAppY (o receive an altermanve :

it might b hore practical to await my comments on the Telecorm adolaide

proposal. Naturally I am anxious to establish a procedure which is
acceptable tq all parties,

ruprasenind b

darewrnm

11183278 _GLH/RS

Level 21, 459 Colling Street, Melbourne 3000, Australla.  Telephone: (61-3) 614 8711,
Facsimile; (61-3) 614 8730, G.P.O. Box 1R33N, Melbourne 3001. DX 252, Melbournae. ﬂ

The Awualian Me of interiiw, an musmationsl asocabon of law firng + Aslg Pacific - The Amaricas + Europs = The Middle Tasi




Whenl formulated my views as to the appropriate procedure for

assessment, 1 intend to meet formally with a representative
ofTelecom adngletepmmuﬂveofdlefaummhuﬁedwrcamln
arrangements.

Indxemm:tmlshallmeetusoonupoaﬂ:lewhwhmddland
Mr Blaha to Hiscuss the roles of their respective organisstions.

1 consider it o be inappropriate for me to discuss the merits of the four
actons with gny involved party except in accordance with the agreed
assessment procedure. 1 nevestheless wish to remain as accessible to the
parties as possible It may be necessary for a party to contact me
persomlly 2 time to time for reasons unconnected with the merits of

such circumstances, [ nevertheless reserve the right to
mwnh:mmnmmdhgmemmd

Mth'lamae have no information st all regarding any of the dlaims, While

the assessment procedure will of course provide for the formal

f material, it may be useful if the pardes could informally
anymaterhlwh.lchﬂuypmﬂyageemi@:beof

e and the project team by way of background.

11185278_CLH/R8
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LAWYERS
3 February 1994 Our Ref: GLH
Matter No:
Your Ref:
BY COURIER
Mr Graeme $chorer
C/- Golden Niessenger
493 Qu Road

North Melbohime Vic 3000

Dear Mr Sch

COT MA

I am enclosirfjg my proposal as to the ;fast-uack' arbitration procedure.

This re has been devised in consultation with Messrs Minter Ellison
Morris Fletchler, solicitors for the Telecommunications Industry
Ombudsman| The proposed procedure is acceptable to the Ombudsman
and members of the Resource Unit.

ateful if you would let me have your comments on the
proposal as spon as possible. I am prepared to discuss the proposal
individually with either of the parties. I am also prepared to convene a
meeting involving both parties at short notice, if requested, in order to

11192042 GLH/KS
Level 21, 459 Collins Street, Melbourne 3000, Austratia. Telephone: (61-3) 614 8711,

Facsimild: (61-3) 614 8730. G.P.O. Box 1533N, Melbourne 3001. DX 252, Melbourne.
The Australian
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