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WarwickSmith - COT Cases
Wednesday, 10 Norenber, 1993 6:58PM

CONFIDENTIAL

Gentlemen:

Warwick Smith contacted me in confitJence to briel me on discussions he has had in the last two days wilh a
senior merDerof the parliamentary National Party in relation to Senator Boswell's callfor a Senate lrquiry into
COTCases.

Advice from Warwir:k is:

> Boswell has not yet taken the trcuble to faise the COT Cases issue in the Party Room.

t Any proposalto call for a Senate tnquiry would require, firstly, endorsemerrt in the Party Room and, secondly,
approval by the Shadow Cabinet.

> This would appear highly unlikely at this stage, given Boswell's apparent lack of interest ol raising it within the
Party Room.

> The intermediary will raise the matter with Eoswell, and suggest that Boswell discuss the issue with Warwick
Smith. Warwir:k sees rrcl merit in a Senate lrquiry.

He has undertaken to keep me informed, and confirmed his view that Senator Alston will not be pressing a
Senate lrquiry, at lea$ untilafierthe AUSTEL report is tabled.

Could you please protect this information as confidential.

Chris Vonwiller
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i) matters which may involve anti<ompetitive behaviour or restrictive
practices potentially in breach of the Trade Practices Act 1974; and

j) cgmplaints which are specifically under consideration by AUSTEI-
the Trade Practices Commission or any coud or tribunal, or which
have been considered by any of those bodies previously.
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Fllc

Drta 30 November, 1993

At todays Council Meeting the TIO reported on his invotvement with the COT setflement processes
- itwas agreed that any financial contributions made by Telecom to he COT arbitration process
was not a matter fon Council but was a private matter between Telecom, AUSTEL and the TlO.

I hope you agree with this.
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Mr J.R. ftofrn# F
Qorporatcfocretaf!
Tclccom ' '
242 Erhibition Strcct
Mctforyc 3000.

Dear Mr Holmcs '

, *rf

a

I ehclosc thc Fest Track Scttlcmont Proposal Qat,st vbrsion) whlch I
havg signq.d. I acknciwledge[he significant shifts which Tclecom has
rnade to bring this matte.r to ec$loinent.

tn signlng and ffturning this prutogal to you l.arn lcfylng_ on_the
assuranccs of MrRobin Daycy, Chalrmanof Austcl,lnd MrJohn' MacMahon, General l$enageri Consumor Affairs, Austgl, that this is a

. &lr documcnt. I was disappointed tlrat Mr Duvey'watt_unwilling to.put
his assunnces in *riting, but sm nevcilheless prCpiirod to acoept what'
hc ni{.

I arn concerncd thit thcrs ls uo deadline stBtcd ln the Fast Track
ioroposat;only that 'speid is of the es$sncc". I hope that thsrc will bb
no unniccssary dqldys in handling'tbe nuttcr.

I would not sign thin a'greiment'if I thought it prevented mo frorn'continuing my cfforts to have a.satisfgctory se.rvice for my business, It
is my ghar undcntgnding that nbthing in this agrccment prtvcirts mc
from oontinuing !o eesk a satisfactorytelcphone seruic€. .

Alan.Smith . 
: ..

, .
c6pieb to: . Thc Hon David Bcddall, Ministcr for communications

. : Mr R.C, Dairoy, Chairrnan, Austel

A0514I
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GonnorCrl I Conrumrr

L.nt 5
2{2 Edrblton Stro€t
ila8ouRNE Vtc 30oo
Affiila

Tdeplpnc
Frcln{lc

(031 63166/l
(03r 6313S16

o

MrW. Smith
telocouqdndonr InAutry Onbudsnu
Ground lloor, 321 E:tritririoi St r.r.-
MELBOURIIE, Vic. 3000

DerMrtuftt,

Rr: Frsr lIrcrsgrrr.lrcNr hoGlDUnE

Tfstrk yor &t pr lecer of 16 Dcccobcr 1993 ldyi.dqg of pur prclininary vicw aboutrm,lgcorottforthcrbovlproccsg. -------:e' -'

[m'rcwo4sc 
to thc$ unqgc@ctrt!, usi'g thc ramc herdifgs rs J,our lctter, is as

l. ASSSSORI

Gcocnlty egrccd uithth! b[owing sdddoul commcnL

Bocarsc thc procodrc ir a 'f,cxibtg quui-ludicial proccsr' lod could lead todg!fficsnt prwcccus for thc **, ,irilii tri". alrp,*" resohrtion proc*r basedon ttiruioq Tclmml view ic tn , tnt ptlority".q,rltrr-t is for tegal and6n!dd oqcdcc tr connon lar asscssrncot ofcomerciat cl8ins for losses.
Tolcconir lwsro of rrmrl n'mbcr of pooplo ufro do Tt h"*t lcc bacrqroun4hil wqdd to n'i.brc.Grprc Mr rcrgru Ryan of 

.Arth' 
AndcrseD.

ffiffiftry 
nrchpcofh, iri or" o,riri-u i"r-, ri;t ;d pesso;

2. REttouncE UNrr

Agood with two rddiriond co@catr:

(a) 'Indcpcodcoca 
No conf,icrr erc pcrmirsiblc.r

o

Agccd. 488
You mry receivo u$ncotr &rom othcrr_tbst bccslrsc Tcrecom rscs (pricowucrto'rc A'.hr Adc.'cs\ prtac, io"GEuriilo.l &om timo!o th,q ud indccd ury bo'uring iior oo*, thcy aro not independcntbecurso of posibto conflia.



ltt "..rrnntgrrrl sEr.Ilr ir(r t:arr-l:t_tB s ?s6iA!I s
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ft0fl3,e7
Tchpon dqf Tof rcceptrhis ugjrncnt rnd nor, h our vieq would mosrrcuoidlo budncssct wtrt nroure b. ;d;to is that if tbo firnrprwiirhg tho Rcgonrcct unit it .t 

" 
d';ird;t for Tdecon, thlr frn

m#T 
with *reagemcorr it p;p"r.-to co',rc uffi**

o)' c.p&fty h mrtr busincss rnd conmrnications isclcr i! vitst

Agrocd.

,f 1l *ggqod e high twd of finEncirl rad rccounring openise is nceded astl urdlugrojccnuagcncd.

sRUCnnE

Agfr{ with trpo edditioorl commeotr:

(r) It ir rradcc*ood tbat th€ TIo- in rddition to appoinring rhc rsscssor andrdrddstcrfog tbc proccss, wilt'

n& uy,a€c*srry dircaionr on the condrrct orthJproccssrpE''\'' rad irsnrc tho f,n-r 1q66 .oa toorrcodationr.;

O) tt b rrgrecd-6$ 4lo tho L4gil ,Afvircr-rrcOorts.to tto TIe tfc I€gElAdvi&rwourd rto tc..rur. to rdvilc roo rsdst the Arsersor.
IUITDINC ANRANGET{E}ITS

Agrccd.

Frsty rdvicc rvtco rvrilabrc, wourd bc appreciated of the budgetary cost e$imatesfor thc ptdccs ' AttGrtor, t grt acrioor rnd tho Rsourco unit. .

TNInTG

Iho indicrd,vo dmct&lc i, .grc.C.

Yqrridoioaio Frhfor ra curierrcrotrrionwhcro po*ibro is urpportcd. 
'.

h vilrw of tb artry.ojttc conprrinr .od .b0 pre'io' history coupriraco ro thefnrl dnaabtc lhoutd u. t d;aol e{rcg. A putiorlar irsrc that Telecomwudd 'b to di*'T$F6i;;;;il; erbrrcddrEil*ro to respond to trrofo.r 'stucocotr 
"1 

cr.r.;. 
-/ffi 

Fo, *r,-c ii ;Ja bc ocpectcd thatsignifiqnt prn ofthao dstcmcd! may bo ncw ro Telccom. 
<l bc ocpectcd 

Y "- /

I i'---toa thu outrtrading issrcr on rho rsrcsro/r proccd'ro aro rchedur k! 
hfiulilod by 30 t.urry 199a. ra-J- will bc rnruns -." ruggestioru before

n-&mcncrru..

o
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?tD*ctrbcr]gg3 6r lour buddcndoo rbout itcru riot covered by thc .FrstTrrcf Agrccocd.

Plcllc phooo uo ifyur wish to diter!! rry oftbo .bs,rc EafiG. fi,nhcc.

Youn doo*tr,

Issqopbdl
MAIdASNCDIRECTOR
c('sTor|ER tROJBgrs

c.c.: S.Blrclc
p.&loHo
D. pind
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To: B11l Eendersvn€D(EC3TPOL, Janelle OGrady€RPBefPOL, Garth
Be-tI AY€RPB€TPOL, ITUT1C ANdTEUSERPB€TPOI.
c
Bcc:-
FroI: TOI DA1E€RPB€TPOL
SubJect: cot casea
Dati: Frlday, Januarl ?, 1994 at 10:3{:51 au ED)T
Attactr:
CertlfY: X

I spoke vittr tfa1r,;!ck Snlth in light^of todayrs.press reports that he is
lnv-estigating the telephone nonitorlng allegations.

IIe sald that, whlle he santed to be seen as taking an interest in the
iatest allegiti;; (ind COT matters generally), his- involvenent ln practice
ior ttre tin6 betng is to ask AUSTEL ind Telecou to keep hlu ln-formed of
developuents. HE doesnrt see hlnself being_tI,_. positlon to ake natters
iurtfrei until the AUSTEL coT report ls available. I netioned that we uere
keeping A-G I s infor:med to cover the Tf Act aspects.

11t now aee1s that the AUSTEL report will not be available untl'I
!1ta-february at the earliest. smith thinks it is dragging_9n.vefy slowly,

Cnd I said le would consider putting soue pressure on AUSTEL to hurry up.

Ee also uentioned that the fast-track clain settlement process was not
g"tifng inlmhere due to the COT cases knocking back the TlOrs-proposals for

feople-to dti"r:rine their claims. t{e ghou-l$ not give the l{lnister the
irpi"""ion that the fast-track nould fix things: it is far from certain.

I passed on all of the above (together witlr a potted li"l.otl_ 9f -!T: cot
cales) to Bob Bowden in the Uiniiterrs Office, who said h-e was fairly.
relaxld about it ifi ind didn,t want anything further for the tine being.

hAF
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AUSTEL
AUSTRALIA N TELECOMMT'MCATIONS

92/0596/PO6

26 August 1 993

The Hon David P Beddall MP
Mi nister for Communications
Parliament House
Canberra ACT 2600

Facsimile No: (06) 273 4134

Dear Mr Beddall

COT CASES

AUSTEL is of the opinion Telecom's briefing ot 17 August 1993 does r"Vfl;\&L
convey the true nature and ertent of the COT case problems. t " \- \ .
Extent of Problem T'*

First there is the extent of the problem. Thd Telecom brief gives the impression
thatthe problem is essentially confined to seven customers with najor claims.
On the information available to AUSTEL this seriously underestimates the
extent of the situation. AUSTEL has directed Telecom to institute detailed
monitoring procedfres to all five of the cases named by Telecom, plus three
others, and is devising comparable requirements for a mobile telephone
complainant. lt is investigating the basis of a further half dozen comparable
cases (including two shops claiming to have been forced into liquidation) and is
aware of other cases claiming to have sutfered similar problems but which were
resolved by relocation or other special arrangements. Mrs Garms in Brisbane
has indicated that she has identified another 50 businesses in the Fortitude
Valley area which experience major telephone-problerns. AUSTEUS checking
suggests that a significant propofiion of those cases are currently experiencing
Broblems.

Mr Dawson of Dawson's Pest and Weed Control has informed me to the etfect
that he contacted some 120 companies or businesses with telephone numbers
in '318", "317" and "31 9" ranges and that -

'over 60% of the companies or businesses that we contacted today
(24 August 1993) have explained that they have, and had same or
similar faufts problems, conditions, as we have been reporting, lor
years, and that some of the companies and businesses have been
told that they are the only ones in the area, reponing or saying that
they are experiencing the faults, problems, conditions, and Teleam

hgG5 QTIEENS ROAD, MELBOURNE VICTORIA
PGTAL: PO. BOX 7443, STKILDA RD, MELBOURNE VICTORLA 3004

TEI-EPHOIJE (03) 828 7300 EACSMILE (03) 820 3021

ADucEro:E|.l\t-;iEil
'OFelnen

7OL3 E TUG P::

i t a .  ' ' . - '  
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Or

-annot 
find or Hentify any @use in their ampdnIs.'Quite a few of the persons @ntacled .... were nther angry, and

emotionally bitter when it was explained to them that we had been
experiencing the same and/or similar faufts, problems, anditions,
and that we had also, been told by Telecom, we were the only ones
in the area reporting and experiencing the alleged problems.'

Telecom states that with the exception of_ . and the' 
the other original COT Cases contihue to express

dissati-sfaction on-thq level of their telephone service. lt is not made clear that

has been attacneo ro an nTr eiCnanG"* t".1'ff""f:lH; nature of its
busines{

Settlemeirts

Telecom claims to have provided very generous settlements.

The claimants would not agree that the settlements are generous or that the
process leading to them has been satislactory. Allegations they have made
include -

(a) that they continue to experience the problems giving rise to their
claims

(b) that the existence and incidence of their problems has been
denied or down played

(c) that they have been told that their problems wbre ugique when
Telecom knew that they were not (this is part of a perception of
misleading and deceptive conduct)

(d) that the negotiation/settlement process was extended over such a
long period during which the consumer was financially at risk that
they were forced to accept inadequate amounts of compensation
in order to retain ownership of their business

(e) that Telecom has stated that it has no liability under the law to
compensate for network faults when it is aware that it his such a
liability.

Allegations of misleading and deceptive c-onduct go beyond the items
mentioned at (c) and (e) above and extend to underestimating the extent of
problems experienced by failing to take into account repofted fauhs which it had
recorded'otf-line', failure to make available all relevant information sought
under lhe Freedom of lnformation Act 1982 and misleading briefings. Ot
@urse allegations are not necessarily accurate and even if they are, the actions
may be the result of incompetence rather than an attempt to deceive. They are,
nevertheless, matters which AUSTEL must pursue.

AgG
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Incldence of Problem

All consumers are faced with difficulty in attempting to quantify the ertent of any
alleged problem. AUSTELS clncem - and it is one reflected in the Telecom
briefing - is the way in which Telecom describes the eLtent of the fault. On a
number of occasions it is said by Telecom that its data does not substantiate
the level of problems claimed by the consumer. This may very easily be read
as saying that Telecom believes that lhere is little or no problem in the
consume/s service when it may well mask the cbnclusion that the incidence is
wellabove average but not at the levelclaimed.

Telecom has a tendency to brief in terms of the adequacy of servicc on an
averaged national basis. That service at a national level meets high standards
is not at issue - it is the service provided to the complainants which is relevant.

Individual Briefs

A few points can be made to give credence to claims of selective briefing which
have been alleged by COT Case members after having sighted briefing
provided to politicians.

Garms
- The summary relates to 1990 onwards - Mrs Garms has been in dispute with
Telecom since 1984 - the brief speaks in terms of 'over three years'

- some reservation might be held as to Telecom's view that the settlement was
very generous given the duration of Mrs Garms'@ncerns, the fast that
Telecom did not provide all relevant information to Mrs Gaqms in its initial
response to her FOI request and only made information which sbe says is
refevant to her claim available to her at'the eleventh hour'.

Schorer

- schorer has claimed that refusal of testing was in the context of an agreement
whereby Telecom would @mmence the settlement process when it has
experienced the fauhs ratherthan identified them.

- he maintains that there is a regular calling pattern throughout the day lor his
business and when he is not receiving calls at a time which is normally busy
there may be an intermittent fault in the network affecting him.

LsG
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Cape Bridgewater /
- Telecom has admitted existenco of unidentified faults to AUSTEL. :

o,

Dawson

- twice it is suggested that no faults have been identified but Telecom has
A;itted to ALSfeU that Dawson does experience problems due to power
line interferenoe.

- reference to financial settlement misleading - no real claim yet made and a
minimal waiver of charges has been made'

There is also a most serious aspect of Dawson's case in that as recently as 23
July 1993, Telecom informed him -

"lJnder the Tete@mmunications Act 1991 we are no! legally liable
to ampensate customers for netwok problems"""'

That statement is quite misleading and deceptive - the 199i 4A b"O the effect
;i rd;;ti.g fered;;i statutory iTnmunity against claims for damages for
network loss.

Summary

There is a wide difference between Telecom's perspective and those of its
cuJtomers. AUSiEiJ current inquiry is directdd !o getting 'hard.information"

to enabte to scope ine pioUtems, wha:t is causing theh and how they might best
be resolved.

In the course of doing that, we witl also be looking.at whether the problems
weie fno*n to Teb6m and, in that context, whether -

.Te|e@m.sc-onduct towardsthecomp|ainantswas
misleading or decePtive

. Telecom's response to reported problems was respOnsible
and whether it's approach'to the settlements may be so
charac'terised.

o,

lr8 e



Dealing with these COT Cases as a sedes of single incidences is a mistake on
Telecom's part. UntilTelecom approaches the COT Cases on the basisthat
they may be indicative of a wider underlying problem that should be addressed
it will be open to criticism.

No doubt, if we were to provide copies of the summaries to the complainants,
the comptainants would come up with even greater criticisms - see for example
the attached comments by Mrs Qarms and Mr Schorer on copies of briefings on
their cases that were provided by Telecom to Senators who have been
considering whetherto conduct an inquiry into Telecom's handling of the COT
Cases.

Yours sincerely

a
Robin C
Chairman

hse



0gden, Joan

Joan
Voica monitodng of priodtv
ryrJA.raluary t sgc e:zgpillnrastigation 

senices

Joan, This sho filad tha appropriate C0T cases Thants.-.Bill.
From Hindson, Trevor
To:8lacl, Stephen
Cc Prinq Cheryl; pittar4 Rosanne

;:li:?li$: Yi3ll,'ill'fgr'r'lltlfi' Investisation senicps
Stephen,

Fuilher to your Email 0f the 7rll94 ptease find below additional informadon for customers in rhe country.
Regards Trevor Hindson

From:Ooody, Chris
To: Hindson, Tlevor

8:li:?lJ..i:if ::lilltiJ;ilu,,lilio*"'onservices
Trevor,

country ul:itno* 
below are the derails of any uoice monitoring which has been carded out on rhg 3 priority casa Inyesrigarion seruices in

Caps Eddgewarer Holiday Camp

trom:
To:
Subject
0ata: K0050zl

a

\

0fficer
0fficer
AugustrffikLT'du

Glen lVaters Fish Fann

i,tri*ltl'i''J,teii'1il$fr,iffti[in,l'fr*#':gtm**,,[i#,rtiij i;,li,il;,
Ths Bentinck Houss

No voice monitoring has taken placa.

lf you require any further infomation prease don,t hesitate to give fiE e ring.

Page I
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20January t9$a

Mr A Husnich
$e.ncra] Manegor. Cenrral Region
Netrrvork Opcrtisns
Telcosm Austrst

Faoslrntlc 6St3S2g

Oerr Mr Hurnrioh. ..

\f€R.IFIGATIor{IT€S-T€ FIIN EFTIGULT NETWORK FAULT GASES
As dtsgulsei 14. fet y-car with Mr J Gits'ham. the foltowing oomments arc efferodon your elrett scl ol vrrifiodlon tesls tor Bublic swirerce terlBnonr iiilies 

",tttnrecrning scrvioe dfi.ctrHcs

Gencrrl Gemmcnt '

The tests would be appticable lo a very small percentage sf customors, and theemphasis shourd g_e 9.r! soins t9 grqaliengrhsio en*rril; ;*il&';i *y typ,s orfauh condition rather ttra-n on-minimlsng tf,i iitouii6r .ron tnvotuectrtcr theenier. .

Thc qqrpg.sg of suoh teBts wourd b.,.,.u cnru-rc tha{.lputidrhr.sgMoc has evcrypossiblc lklthood ot wor*ing oone$ly. Prior ro a senfoc oompleid brtng rsodatcdto thls lcvel. Tete@m's nsrirrlresing end maintananoe_rafivities rrvsukl have falled
1o r.e-me$ the silsation frorn the ousiomer viewpoini. wmr-iiiii-ii'niiidtn.vedfieation tesingstroutd etiminatl-an Boteniiaisourors ol eeMoe dif{iotrlues.Therefore. the drifr-seiot tests prJposlo are not been to bo suttidsntty rigorous orerlensivo e noug h for apBrioation to' these tvpeisiiJ*ues.
ln kecBing.with this apploaoh, the use of thr term -Ea
'i.urtiii iniii p,'ib 

" "i 
ind srro u rc uc orrans c cr,n . ***58ffifr:: f 'or'ttut

Speofnc ilrttrrc for Gons{dcra$en
' The ougtomer spctlifrc fnc tcsls nominttc outcont-8lor Ingrlagon nd$ano!enar fsroign brfiary whrdr m oonsiderec rc 6a _:lq;rd;ffi'il;;ilbi;pcrformrnoc f9r my-oJttomcr. muoh tess I oudomtru,ith rdomonctrtrd

ftJsgv.et nrvioc diffrottics. Thc clseniiar o-uroogc ef thosc tcste mu{ b.te ctiminr. poor inruhrion rcsisrance oiioieiin bittlriGiii.'"tr.rsouroes of servioc dittior.tlties. Performance teis nii trier rffiiiro ef nowBlmt sheutd be theroughty investigrted and thi €ilJ8CS removrd.

: ()t.t:P\S RO,\', \tf t r{r.rt i(\1. \ lg9$6,: 4? A
POST,rl.: f.() hct.\ :{.: i. \ t 'KILD.\ Rfr. \tFt lrCrr OftivlfiOXAr.lf3l.

l  ELgl i l {O\F t t t .  i : f  ; . t r i r  |  { ( :S:\ t t l .F.  l0! l  l t6 fgl i
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:l1fm5lon qqqy, Igs. iavotvins 9,3 arsiemaiCedddililii'ro u"ooaduotEd to eniurc ihat there ls ne tiutt in itetiErdnent

I:,ry1:ryr sp?gqo.e.rohr.nge rcsrs shsurcr arse examine espeG:rs of the|o(n| €rsh&nge whioh have the petan$alte afteetthe eustornei. For-axlrnBle . 
..

' pr€gesser..B.er{orrnanee'hndhadinginoornputeroonttolGcl .
exohanges sheuld be ohesged, and ararkei reEts{er ana-eu.ro,
se rRmo n cquiBmenr e Bc iaiie n i n eiessba. rn*ning es strouG-uo
eheaked

:
' aldrm and exohange perlorrnance recorcts should be examined fgrany possibte seMie itteotnf conditions
' cus{omer eriginating and terminating orassifioatlsns s.hould becheoked

' Guetomer spulifie trensnission gy€tcms. stntr as.tftsse k+vot9eilrhRGMs. shoutcl be oheckcct thereughv.

The public ne{wor{< eall delivery tests arc geen to bs adequ4e In sospe, butthe number el eail etternpts froh each locatisn,suro neeg to oE 
---r-'

considerably greater to produce results with any sntistiet significance(hu nd red s rat he r rhal r9ns). Caui ns pe riods min6Add;- 
"-d"iiffi;;eriodsol time when rhe customel yourct, eipea high rratic 6umEs. The essentialoutcomes must be Tyoh tighter than the 90:% levels suggeiieOtilfie o-ratusamBte resrrrs *9yr9 need"ro be equarro or betrertariieidffii.i;rg;per{ormanoe fsr tbe tra.ffic type invoived. 

/
whcre te.t resstts do not meet the essentrar out@mc, romedhrastion /

o
strould be trken aqglhe retevrnt tesl6 re te oonfirra eorcot net$/orkopcrrlisn.

I trust the absve oomrnents provide you with AUSTEL.s view of .wh.d.wsurd
represent a firm basis lor lurlher clevelopment of the verifioatiu^ reet-Biugram.
Yours sinoerety

Ncnrerke

i-r. 4?a{s.*gctii-f'."=:,'
AlO2J:
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Ianuary U,l99l

Ms.FayHomffil1'/
Assistant$cr+ty
Reulatory Folicy BraDch
Telccommunications Polisy Division
Oeparmnt of Communicatios
P.O. Box 2154
CAI{BERRA ACT 25OO

By Facsilnllc: (M) 2716E93

Dear ftr,

Tcteonmunications
lDdn$ry
Onbudsrmtr

Wrrulctlsml$ U8
Ombu6nrrn

,/ f+*
^lY ,.&

V/ g,u"*"' *;4
ff't'-.

I undersund yol spokc with Suc Harlow about tbc CCIT casc Eattcrs and just to
confirm, pleasc fcel ftcc to call again if you watrt a bit more indcee dctail and
background. 

;
My role is as adninistrator rmdcr the 'Fast Track Scnlccot hroposal", a copy of
which is cncloscd. lbis was brokered by AUSIEL with thc COT gtutp and Tclccon
My appointncnts wprc announced in a press release datcd tbe 17th lanuary, 1994,
dso encloscd.

As you know, Michacl lrc visits today andl will infornally advise him aboutthis and
otbcr mattcrs.

Yom sinccrcly,

tu
Ombudsman

pnc.2 l+? I
'... prwidiag indepenea just, infomll n""4 rcsohnion ofoaphint'

rfo LTD AcN 057 6t4 787
Nrtionrl  Hetcq./arl€?g
321 E.r irbrt 'on Street
t , !e i3cu ,nc  v rc tc r .a

8or  18098
Ca|lrns Street Easl
l lelbourne 3000

Teler.one (,031 277 E777
FocJr :n; le  (03)  277 E797
Mocr le 018 591 208



6cprrtics involvod and tomysclf.

I havc sbesscd to him that this prcposat is a Tast Track" arrangcmt ald hc is
pre'parcdtocommit time andrcsouloes to address thc mattcrs in a vcry tinely fashion.

In addition I have hdicated to him thu subject to cxccptionat Eafiers adsiqg it is Ey
vicw that as Asscssor he will have an ongoing role in furtbcr arbitration mattcrs given
howcvcr that tbey oay take a differcnt form to this initial 'Fast TracP Foposal.

On scttlemcnt of any mattets of poccss and proccdure that Dr. Hughes believes to be
n@essaty, it is expcctcd that the matt€rs wiU proco€d within thc nert two wecks. I
hope that all partics can now attcnd to tbc prclininary preparation of matters that will
nccd to be placed beforc tbe Asscssor.

I thank aII parties for tbcir coosideration in being able to fiDalisc this appointmcnt
Focess 0o thc mutual satisfaction of all.

Yours sinccrely,

Enc.

I

I ff-t

Werwi.ckJ,. Smith

A?8
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Undcr a proposal for Fast Track Scfilcmcnt gf ttt claiins of four customcrs 4gairst

taccontcor 
"r"*l 

@n with AUSTEL it was detcrmined tbat

tbc Tclccommunications Ind;*ry Onbudsoan would lppoint an Asscssorrto rcsolvc

tbcclaims. / 
i

I havc appohtcd Dr. Gordon Hugbcs as Asscssor. Hc is an inmodiatc Past ltesidcnt

of Tbc Law Institutc of ViAaii and currently Maaagfury Partncr of tbc Melbourne

ofEcc of national law firm Hunt & Hunt Dr. Hughes is a lcading axPert itr

information technolory law and is on the Exccutive of the Law Council of Australia'

In addidoo I havc epointld Fenier Hodgson' a urajor Australian Chartcred

Accotrnting practicc 
"na 

OUn Group Ansralia, an intcrnational consultieg gpup

wie specialist cxpertisc in inform*ion technolory and tclccommunications to act as

atr crpcrt resoutce unit to tbc Assessor.

In addition Mr. pctcr Badcft a scnior Partncr with Minter Ellison Monis Flercher a

national legal fiIm, aod cuneotly Chair of tbc law Council's Busincss ['aw

Committee on Telecommunications and Media has acccptcd the positioo as special

counsel to the Telecornrrunications Industry Ombudsman for the purposes of the

"Fast Track" Scfflcmcnt proccss.

Thc process will commence immediately-

17TE JANUARY, T994

s$ettlement Resoludon Pnocedure
For Oalms Aealnst Telecom"

F o r furtfu r info rmation: Mr. Warwick Smith
Tclccommunications Industry Ornbudsman
Phonc: (0rn7 W77

h?8
"... provtdirg independcnt, iust, informal' spcedy resolution of comptaints'"



gt-w-t994 Lg|B FRO}I CFFE BRIDGE HDffY CFMP w2?51437 P.B4

lDU 3t/gr/e4 g9rt3r3g oAtt 23a?80 22 t5 .c;-_-eA{.r_ 0 Irt f t f  31/01/9r O9:3?r12 OhA 0328??001 39 ee rq. io o,,, ,  0 Qlnr irlollE1 Lo 106112 ors ot 11.117 iz iii L.ri"ilir p d _-_:-l$-*tf01-f9(faffi4..ffiffie.:-)?.0 
FItr 3U0rl9a L0rl ' t : ls oug os?zgr36{ ta o1 o .r

lH 31/01/9{ 10:13158 OUIE 05?23239{ 24 o[ *o.,.- €rre i ;t f i t  I1/0119a L0:trrr22 oge 0t7eg6ttt , i  [)  *c i , ,n. o 6
t€r 3r/ul/.il Larl{:St oug o1725e364 1? d.v.rs .l,Er?, o 6

".!t!te!' tl" -,".'t-f.""F:.''..1 : :... ?: :: i.."i..
tlt'" :'*"-. 

" 
fF.fltir ttr'.q; A:/'ar"' 'r'

r trF co8ttuEsqB r
fotilt*ttattttott WAt11r CAM;. DCAER RCeItL tU4E tttts gtf,bS Rf R aDlx DllrA ̂ ilD TUC' rlDl' ltr|sfn urAluD {SBCI isict r'fn"Bn itd; Drrr t ; ;
a t -  - - - l - - - - - - - - - - - - a  - - - -  - - - - - - - - -  _ a _ a  r _ -

l![ 1119]1,77 9ls{5:r2 or5 t 3see 3eto? o Nlmlr l1l01 /9a Q9 t of r 02 Otr8 o3lt7700t1o3 t-B o e s!.gsr. lrre. D .rlH .Lfetftr  glrtsEl93 9tt€ gSItTTOgtlOl 18 O-r{{orr. . f \ t9r 
!  g -ar- 6-,rE ,Sr.ryllg !1191/.2r. g2'9!r?g 9I9 llgg__,__ 22 772 o !Y g

HH ll1gllll gl:31:13 qll o32c5oo35 ,i 10 q.r'. 0 aYrtg 11191111 glll!'1: glg llgg--^._ zz s7 0 rrr I

ryg ll1g112l g2l!g'91 glg- o3r2a?3{2 ii ro2 q.!re?Gu o e

HCr l1/01l.gt to;17:!z qto 20623{ i t  7o 0 Ll iDn !1/o1lgt ro;2?r.z 0A3 0t633??r,o 26 2g 0 Qtff 31/01/9{ 10:{5:0o of,s 0361?161? 37 51 0 Q, lHlf 3L/.OL/.94 lorrltlraa omu 0!.75 24 Er o Ir! frf  31/01/.e4 L0:5r:52 otfs 008033sr9 is 216 0 Nlfo[f 31/01 1.9,+ tt r 13 ; {3 oAg 0328??og9 2.7 1 il-.r e.,_s;' .. O dl txl 31/01/94 f t: 16 r 19 OUg 0?8925040 f 3 O .i,,. 
-- -- 

O itrN 31/011.91 Lr.: lB:l7 OUS 0?99250,[0 ig 0 o y
IOH l1l01 /.gl tt r 20: {o gtfg Ort 9 O O trt$f  31/0r/ .gr  t r r2t :03 oUS 6?sgzsoro Li  0 s y
t t* l l t  31/01/90 rr r23:t6 ogS 0?eett0{O 11 o O y
l,OU 31/01 /.9+ t t r 25 r 29 aug O?09?SO4O iz 0 o r
!4ry l l lqf /_1r $:?6118 ots o?8e250a01 33 tte o rls l1/0fl9, l  11:31128 OtlS 07t9250{O tZ O o y
t$tt 31/01/s. 11:3?rrt3 OOS 0z8925o{o i i  0 n y
gry lr. /o1lr. L]-:r: . t !5 q&c 03287?09e 1i 12t o eff i  31/01 l.e4 Lt: 14 r 3? oAE O33se3t{3 iz Bs O e!,fotr 31/01194- t 1 :{6: ir l  oug' o7f 93goro ia u o y
! ' !0! 3t/01/9{ t1r52;03 rA 4 93 oUOlf 31/011.2t t t  r 56 r 3i OOs o?892s040 rr o o r!:xrr 3r/01 /94 Ll r 56 : {7 OltU lt00 22 1g? 0 IrldoN 3u0r /94 t1 :59:90 oAS O?99250{O 27 132 o uuoN 3r /01/ .s t  tz :0?t*8 IA 4 54 ol f i l r r  31/0r /94 t2 :09r03 OAS O38se35{3 21 160 o Qt' l fc[t 3I l01 /e4 1.2:20 r r.5 0t5 g383e3s{] 3! ruJ o 6t ' fON 31/01 194 12:22 :3e OAS 036?0?31036?0?21 35 62 0 A' l . tO{ l t lg]- l .gq L2:35:16 aAU 231oo0 ra sr? o L
t ' fO[ 3rl0r 194 t1:15:53 0Ag 0363438?6 38 {5 0 Qr.foN 31/0119. 1{:18rs4 (:rAs a22612041 jz {5 0 y
Irtolt 31/01 lg+ t l r 25 :Ort OAS 039203021 ir 3{ Au,r:.sl o OMOII 31,/0r lgt t t :{9r30 otLg OAgaQ3OAt rs 93 r{u.r,al o e[m{ 31/0r lgq tq: St r45 OA8 O3Ege3S43 z7 ].04 o e
!q!  l l l0r /9r  ror55: l4  eAg o3!6e1az4 is  rs  r . . .n . :  ' . . ! r .p ,  o  almcr 31/01 194 t$ r 56 :0{ oAg A34?00 n e6 0 rrMOt 31/01/94 LE:12:?4 OrEi  036?0?211 30 lo lo  o Q! {O$ r  31 /01 /91  L t : ee r t z  qU$  u t l  7  O  _  n  A
f i t r \ l t  1 !  r n l  , 6 r  t E - l A - i 6  A r . a  A t ^ ^ - i ^ ^ ^  t  v  Yuo$r 3r/0119{ 15:30;18 ous o32B??099 19. g ,t . :r.r"r-v.r&r). i  ol (9N 3 l /01/qa 15:32: te  oAS 9!38??099 { i ,  rz i  s \ r i -  Or'fOr{ 31/.01 194 L3: {2:46 0Ag O32A??099 2s 

- l i  
crFr 0

ffiiitiitii i;:ii;ii ?N' ':"':::l l: ,J i$i\$rrep""sMOn 31/ql /e+ L6;3{ r lE OAI CI35022980 3: i  i10 _$.Lf o$}*o' ; ! rlmN 3r/01 /9r 1,6 r 26:5{ oAS o32arzoss aE. ;ii r...'r\ . OA^:1f- -g]E$:o$rt"
ffi31/31,31 l;;l?:fi 3$3 tiZlll", i: rii l"sffi-..p{ ^*e

r'rox rrTorii{ i; , r: , rt tn t 
ii 

u'"' 
.ttt-b$E .0.,9]€ffi iiiliiiiiiisi:ii iH Br3?g3:;s ri *ii *""**"i**$'d

4)' ^r$9^{f r9''l .a\)'-.S,r ro.J-.
nv ('J\-.\t

pRoTEcTED 
€F 

ff foa



a1-49-1994

?.rillLflfiY
r..: ri€!i:16i

FROI'I CFFE

01?5
ot?5
035611g2r
1

020
1q[ rcoz a n

{ 7 0
I

t
L
a
N

72
2S
30

3599

0
0
0
0

til- t1l01/9a lt tt1rl6" tr
!fr-31/o1 l9r t9tt93l5 CW'
tftr.. 31/01 let tlzztr22 oF
t€rl 31/01lgt ztzoerto oht .
tfrrl 31/0119+ zz*er{t gl8.

{1
160

540? Fa-{€ irnfirr.O
3o5e ? o

055 257250rrl+rtrr*rf rtttttt
t gqlERGtff. t
* Ifr €TI?IDE|rqB +
* * * t+ t t * t t *a t t t l * t l

DAT DIgiE IffD BIT&'

!{dr 31/01|94 ts r11:1{ oug

:3=

Cil& DETAil,S

l{lIT cgilv.
Cl[Ir TnE 8ilE
$rDE MtilBEn DrAr.IJ'gD (SECI (S8C)

191

PFOTECTED

Psge rg

METBR

lrBttsR
PTJDSE RA
REC.D DIFF IE

R
RO
PC

a
?

lrl
0



031

REcoRD oF coNVERsATIoN BETwEEN CoNSTABLE TIMOTIry DNTTSTROM AI.ID

MR Ar,AlI sMrrr fioNrrNtreo I PAGE 3

aware" that there etas EImi ln 92. But on.ly because
of the brlefcase belng left here at my prem5-ses Ln
93, Ln June, the 3rd or 4th of 93, that I found' that
there was grnt beJ-ng nonitorlng the caII, Ilke thgr
as the tapes ln at lne noa. But I dLdn|t, I wasntt
alrare of ttren betng done.

A. That wasnrt done, yes. rhe 92 was done at nry tLme_ I
knew about that, 

-but 
certaLnly not the one in the

glni , LtL, ln May of 93, I wasntt aware of that at '

a].]..

013.

DNILSTROM OkaY.

Q14 .

A .

015 .

A .

016 .

A .

Q 1 7 .

Ttrat, that, but that
wasnrt done wLth Your
that correct?

pr€, prevLous ElmL testlng
knowledge at the tLme. Is

{

A. e me anY taPes from' from,
from ttrat. that- I
managed to get a copy or out of the briefcase. Nost
theyl they have stlled in thelr FOI that theyrve
naal 

' 
f t r-an from May to July a1$ I'y. recelved no

docgrnentation and I ive apBlLed for Lt trrlce under
FOI and ltve received none. V

And the lLve monj-torLng as Telecom te.rq_it, that ran- 
' Were You X

consulted l.n relatLon to that?

No.

And no approach was nade f,rom Telecom to' galn your
consent to tiwe monLtor your telephone calJ-s?

No. DefLnLtelY not

A.



RECORD
t'IR ALAN

rt32

OF COIVVERSATION BETWEEN CONSTABLE TIMOTTTY DAHLSTROM AND
SMITH (CONTINUED) PAGE 4

Q 1 8 .

A .

Q 1 9 .

And
the

those entries actually identify the callers or
nun ises?

It does yes.

Now those handwritten entries were not made by
yourself ? ,,

No .

Can you tell rne who trve made those entries?ru tell me who migfit've made ttrose entr

don't recognise the trandwriting. But I

A .

Q20 .

A .

QzL.

,l
No T ,  I
certainly
and your11
SMITH, my

There
]-isted

didnt t ,  i t  cer ta in ly  wasnr t ,  wasnr t  mine
see that who actualJ-y rung these, Fay

ex-wife, wtrictr you know I find rather,

A .

rather poor.

The other numbers called can you just run through
those for me as to the sort of general people they

u called?

GM, which, which tf you go across the page yourJ.l

see that it was _Graha+_ scHoBER from, from Golden
Messenger. ff you@ across ttre page yourll see the
phone number of eustet which was then the, the
beneral Manager, ]rou g1c across the page you'lI s9e
GM again which was the Graham scHoRER, 90 across the
page to Telecommunica@q's office, a
boilestic n ne again You
see Austel, You see Golden Messenger, you see
AusteJ., You see Austel, you see Fay SMITH was my ex-
wife, you see the Ombud'sman again, you see Golden
Messenger, Solden Messenqer that's tlric?. You turn
the page you come up to the top of the page you see
Cpt whictr, check the number itrs the Golden Messenger
and then the bottom page you see where I rang my
son, Golden Messenqer and if you go to the bottom of
the ffi find, which is very relevant
although it's not relevant to perhaps tlt9,
monitoiing is that it registered the next call
r^ras the, in the evening reg5-stered 3, 599
We 've ne,ver been abJ-e to prove that the
compJ-etely, they, they were J-ocked up.
communication ex, has shown the calls 5
locked up into this business and thatl
a c]-ear example ,of calls locking up. o'T

also a number of
the printed details?

Q22 .

A .

are
in

n;w
"tT.q"'l

Tha t rs  r i gh t . s6?
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RECORD OF CO}IVERSATION BETYIEEN CONSTABLE TIMOTITY DNILSTROM ATiID
}4R AI,AN SMITH ( CONTINUED ) PAGE L2

Qs4.

A.

- O55 . -, ,And .it relates . to . a,, converqfrtloq- tttat .Jfou had on the , ,
31gt of June with him?

Mmhuh.

And I believe J.t a].so relates to the bus?

Right, it does yes.

The thing that I 'm
here that you've given

Mr RUMBTE your word that you would not go running 
XZ

off to the Federal Police etcetera?

l.lmhuh.

Can you teJ-l me what he background of that is?

WeJ.l I rang PauI RITMBLE up and L said look, I want
some sort of cJ.arifj-cation with al.l these, I said
w€, we gbt people saying that my staff no longer, -as
soon aJ I leave, that they, turn me back ttrey I re
away. I said we get people that are saying that
this person no longer here, and I went through aL1
this, what yourve got there. And I sald, now I come
up with the documentatJ-on, I said with Malcolm
FRASER that I spoke to Mal-colm FRASER and I know
damn well I didntt teJ-l anybody. I said I come up
with this docr:ment and I said and ttrere I s Do,
nobody, nobodyfs given me any information to, to, to
where you got all th1s infonnation from. And he
said well look I 'LL, I  said my.. the one thJ-ng I
want to know I sald, how the bloody heII dJ.d you, at
what made you fella t s trite thLs notlficatLons
the sJ-de of these columns of people Lrve r
said I want to know. And he said look, weJ.l 11
anyttrlng, tre said, Just donrt go runrting of
FederaL PolLce. I saLd I wonrt 90, I saJ.Q
you what, you do the right thi-ng by me,

Just one last thing AIan that Ifve got, therers a
letter here that youtve written to Mr PauI RIJMBTE of
Telecom?

Right.

Company natters etcetera.
intrigued by is the statenent

A .

Qs6.

A.

Qs7 .

A.

Qs8.

A .

do
the

you give me some a letter back on ttris,
won't go off to the Federal Police. 1(
letters regarding that, and I
Warwick SMITH too.

And that,
monitorJ.ng

I
o f

me,an thatQs9.
your service w

'.0= 
B*""'7o
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MR AI,AI.I SMITH ( CONTINT'ED ) PAGE 13

indicate that monitoring was taking place without 
*

your consent?

That was before I for.nd the other docume,nt under

malicious call tface, on ny 267230_, dS I said they

traventt got back to me since.

A .

A .

061 .

A .

DAIILSTROM

PENROSE
Q62 .

Telecom?

Yes .He |sCus tomerResponseUn i t ,wh i chwou ldbe

" " . t o fnumber ,numberoneunde rnea thMrBLACK.
Andhe i s fu l l yawareo fou r l nves t i ga t i on in . x
relation to monltbring of telephone serrrlces?

Oh yeah sure.

Okay. Superintendent PENROSE have you got any

questlons.

Thanks Tirn. The information ttrat John MCI4AHON

passe 'donyou f romAus te labou tU .vemon i t o r i ng .Do
i""-f.rr"* "nfr.r" 

he got that information fron?

No, but -it, it is in an Austel document' I canrt

iii.a it but it wouldn't be that hard to find. At a,

itts amazing because I wanted to put Lt into rY, my

o'rrrr submissf.on but it I s a document saying Mr SMITH

was one of ft; peopJ_e that were, the lines were i'',

and it t s rearly to that, very simll-ar to that one

that itrs in tire Telecom stuft. So Lt dj-d mention

Glen Waters being John MAIN and it mentioned me but

it did say ttai the certain times of 1993 that

Mr sMITHIS lineS WaS, You know was monitored. And

that ' s when I f irst knew right ' And the'n I come

across me FOI and of Course that, that clarified it'

*

A.

PENRoSE Do we have that document 
^qs,

DNILSTROM Yeah I think Itve seen it somewlrere before' whiE{''is

virtually a mlrror of the document we sooke' Hbout- ^i l -
earlier .1.$*D -ad

A. yeah itrs very close to that *SP-"S"at*
DAHLSTRoM wrrere, it,s an lnternaL re,port =t63ffs.-o6flt$#- x-

il3iii6,ri! iiJ-l"r." pr."" . - --- 

""+ta!.apJ*1""""

moniioring did take prace. 
.*"$b* 

".qk:*aoPENRoSE d€- ^-fle,+-+tr -- !
e63. And live monito@af;g€[EFe'was aurar

9ot- $-b+' /I-=- SoA
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RECORD OF COInTERSATION BETWEEN CONSTABLE TIMOTIIY DAI{LSTROM AND

t'IR Ar,AN SMrrH ( coNTINt ED ) peeg 6

in whl_ch you don I t mention the name of the bus
service, ana you.t re asking for a guarantee of your
ptrone serwice?

A: Ttratrs r ight .

- . O2g- .- ind - afalrfr vog r yg= shorr.n- , 9,n .,ttrLs , dogunent that
hand,wrltten onto tne
ttrd bus senrLce?

I thl_nk this is the worst out of the lot of ttrem,
because at no stage, I mean it was only a small
ctrarter but I, I kept this one verY, ver:lt clear and

ttrerers no way in the world that I dLsclosed wtro Lt'

was. Because letts face it, Irm not sayJ-ng anyor]e

else wouldrve got this contract, Lt was onlY 9 small

ctrarter but ttre point is I mentioned tt in the

letter fo:m that r wanted a, a guarantee so that ; 
"tl'coul-d tell thris gentleman, because the same person

experienced probl-ems with my phoTg, and I thought

wett at le,ast I can do the rlght thJ.ng if I can glve

hLm a gruarantee ttren, you kno]{, - ttren he could
grrarante- to his people ttrat yeah okay, we can, we

can do the se,rnice. A handwritten note is the name

of the bus company on the right hand slde whictr,
i t r s  j us t .

And had, you been making calls to the bus company
around that t5.me, or to ttre owner?

Oh yes, yes, Yeatr, Yeah.

And that handwritten note just for ttre, purpose, of

ttre tape is OrMeara is the name?

o I Meara and actually that same fe110w did send a

Ietter prior, prior to that, that he'd experl-enced
problemi wJ.th 

-my 
phones, prior. - So ttrere is a

s and I trave a coPY, wtrere

A .

o30.

A.

Q31 .

A .

Q32.

A .

Q 3 3 .

al
o
3,

r $
-l

Cn
qhe actually sent a letter complalning about setttpg

#hrarrah {-r-r frarra Flr{drre-water- Qgthrough to CaPe BrLdgewater.

Rlght . All rLght so we ' II J ust ' yo-u r ve
ttrit ttrere are other documents ttrere',
ttreytre not directly re)-at5.ng to ttre liv
tssire they show that the mallcJ.ous canA
been set up on youi line without your

Thatrs  r ight .

And ttrose documents
ma1icLous cal-l trace

sal,d I
E
q
}
F

you
has

say
affe
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.Lo lanuary 1994

MrJ R Holmcs .
Corporarc Sccretary
Tclsua Corporatioo Ltd
38th Floor,242 E$ibition Street
MELBOT'RNE. VIC 3OOO

Cl94/195.C/94/225:IW

DcarMrHolmcs

I rcceivcd cooplairts Aom threc of tbc'COT Cascs', Mr Graban Schorer, Mr Alan
Snith rtrd Ms nao Carns, coooemirg TELECOMs handling of tbcir applications
undcr the Freedom of ldormatioo Act (FCII Ac$ of,?4Noveobcr 1993 and 21

.Do** 
1993 nspcctivdy

I bavc srrrnrperised Mr SEi&b conptaint as eltcging tbat TELECOM unreasonably bas
dccidcd to apply chargcs to his FOlre4uest rnd tbat thc charges will bc considcrablc.

tvlr Schoret's cooplaint is that TELECOM uurcasonabty rcfuscd to rcmit the
application fce and is pmpositrg to impose Proccssing cbargcs.

Ms Garms also bas conplaincd thatTELECOM unreasonably is imposing cbargcs.

Atl tbree $s€rt thar tbcy rEquirc tbc information to.suPPort &eir nrbmissioas to thc
imminent twicw h agcodarcc with thc fasttracti Sirlcocot Proposd (FTSP) agrccd
bcnrccn TEIECOM asd AUSTEI. and eadorscd by the-tben rclcvant Ministcr-

I undcrstand that tbc FTSP pmvidcs a basis for a Proposcd Arbitration Proccdurc that
may bc applied as e disputarcsolution prcccss additional to the Telcconrmunications
Industry dmbudsmo^ s.n"r.. I atso uidersand ttrat TELECOM acknowlcdgcs that
thc COT Cascs pmposal has assistcdTELECOM to clarify is views abo.ut disputg
resolution p.*vi sdtablc forsmall business in ttrc futurc.

\ to achicve itsClcarly it is hat the FTSP bc gtven
bascd on .objgglaci- As clarsc 2(c) stigulates that thc revicw

t-

doiumcos urd writtco submissions ana m each party will have lcc€ss to-$: o**

party's submissioru rnd havr,t" oppo.tnolty to t"ipoia. TELECOM should facilitatc

L.Jts by rhc panics to rclqvant iniormadon. 1l11nllcrnorc, it is imporunt that
TELECOM bc sccn to bc co-opcrating as far rs is reasonable'

a*i 
I



miffi:l:311 :ljq{ r xuf {r .oi,b; For;;- tlftiliff , *
fl ffi ',*tr3*.Ho:x.r**:1t*.iffi;;"ffiH;:I;;
3;l?*t5*g:^,9:rEl-Econ'rshourd*'i';,t;*";;;'ff*ffi :;
:11:...".*-f::g"l fq51f which is required ,o .oifiiii"l;;ffiffi;
prescff rhcircascs uadcr*re FTSp.

tshoutd 
{1o draw your aneotion to t".,ion 14 of tbe FoI Act which surcs:t'iothing ia this Act is ioanded to prcvcn( or discouragc ltnisrcrs and agenciesfrom publishing or sving acccst tl docnm.ns (iacruiiag exq'pt documcns),othcrrrisc rbrn as rcquircd by this Acq urhere tniy..o property io so oi*r"quh9 by law to do so.

h T:* of 9: importaace of the FTSP, I tait* that TEIJCoM sbould rcleasc to the
ffif:: j3r-$ inrornationrcquired by rhcm in.ooo".tioo with prcs.odon orttcircascs o the

could
aa apptication uadcr rhe requirEffir;;iffi;l;

lanlirarS^- ..-r^-.L- Flr? ^ -

*:i:g"l_:gg.rcI{cr su9l,ray;u dccide !o wirhhfrri-, iHill"l, i;'';;;ilffi;L
rn infamrj i.rJ--^-^ -- ^^ A;"Fdi';
I sbould bc grarcnd foryorr carly commcnts on my views.

$houtd your oficers wish to discusr any of the foregoing thry could coatact JobnWpack oa 06.2160153,

Yours siaccrcly
l\(
l f \

Philippa Smith
Commonwealth Oob,udsnan.

5t
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THE HON MICHAEL LEE MP
MINISTER FOR COMMI,JNICATIONS AND THE ARTS

MINISTER FOR TOI,'RISM

- I FEB tggrr
Hon Duncan Kerr, MP
Minister for lustice
Padiament House
CAI{BERRA ACT 25OO

Dear M6", \*- r-.{ura

I am writing to inform you that members of ttte gFoup known as the Casualties
of Telecom (COT) have contacted my Office regarding the Australian Federal
Police inguiries into voice monitoring by Telstra of their telephones.

Both Mr Graham Schorer and Mr Alan Smith of COT have informed my Office
that they have information on Telstra's activities in relation to these matters.
Th"y were informed by ^y Office that they should contact the Australian
Federal Police directly and provide what information they could to assist police
inquiries.

For your information.

vu-J\-"-
MCFIAELLEE

528
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Flle note
Tclecom Artlhrtlon

Drtc: l8 Fcbruary 1994 Itfiffierno: t6?31,36

On l7 Fcbruary 1994,.bctwccn thc houn of 9:00 a.m. and l:00 p.m., I atts_nded thc offices of
Huat & Hunt for thc prrrposc of having a discrssion in rulation to thc arbitration nrles prcpared
by Hunt & Hunt (thc "Rules").

Thc mecting startcd at 9:30 am. and in attendancc

Garms,'Graham Schorcr urd mysclf.

Record of Meeting

wcre GordonHughcs, Petcr Bartlett, fuin

Ann Garms startcd by anemptiug to read from a lcccr by R Davey (Austcl) but was intcmrptcd.
t .'Thc history of thc ncgotiations teading up to ttre fast tnack scttlemcnt proccdure ("FTSp,1 was
discussed.

IvIs Garms stated that all the Cot Ctaimants wantcd was a commercial rcttlcment of the matter,
not an a6itration. Thc FTSP came out of a proposal put by Mr Scborer to lohn Holnes urd I
Campbelt.

a '

Ivh Schorcr stated tbat the Cot C-ascs had *antcd a loss.asscssor and not an asscssment proccdure
Prolre to "fiae print". The proposd put forward by the Cot e25es was not backed by Tclecom and
subscquently negotiations got off thc rails. Thcu thc Austcl investigation began rnd the media
bccanc involved" R Davcy actcd as a facilitator bctrecn Telecom and thc Cot Cases. Previously,
a draft agrccrnent had been put to ttre Cot Cases which Telecon had stated would not be changed
(which hrncd out ro be iucorrect).
)

Tbc FTSP camc out of scvcral meetings and was put forward by R Davcy

Mr Schorer'and Ivts Garns a8feed that the FTSP was the agrecd way to resolvc the dispurc
betwecnTelecom and thc C.ot e.ases.

Mr Schorer advocatcd that instcad of having a ctain, a brcak and tbcn a dcfcncc bcins filed" both
Partics ie.'the Cot Casc and Tclecom should do tbeir prcscntation at tis.same'tine to the
assessor. Mr Schorcr did not tikc the arbiuation pt r"d; and the pt"""il;;;-;";; *;
consistcnt with his understanding of the FTbp.

It should bc notcd that thc FTSP docs not refcr to an arbitrator but an 'assss$or,,

--

F!|PMELC.T\9.1(X9000.,r . 23 Fcbrurry |99a (12:49) 53



ff rr.

xt 3s
Mr Hughes cxp,rersed his view thrt thc powcfis of ur rrbiuatsr utrdcr the Comncrcirl Arbiuition t.

Act madc rn rrtiaation a mqrc cffcctivc way of dctcrmining thc issucs in dispue bawcco thc T:
Frtics.

Mr Hughes statcd thc problerns with ur 'assessor" wcrc tbat it was a toothless position and that ,"

hc was not convinccd that it could guarantce the result as either party could withdraw or wouid
not bc bound by the rcsult.

,

Mr Scborcr asked if he could pull out of an 'asscssmenf j*iog 
thc proccss if he did not like the

way it was going. Mr.Hughcs and Mr Bartlctt adviscd that this was not the case as he was
conuacnrally bound by whatcvcr the tcrhs of the.assessmcnt werp

a . 
Itlr llugbes stated that an arbitrator had more powcrs and considering the current facts

-J 
suflutnding tbe Cot Cascs ie. suspicions and the long peripd of antagonistic negoti*ions, thc
adjudicating party would need powers to cnsure tbat dl rnatcrial rclcvant for thc decision was
obnid.

Mr Bartlcn sarcd that Tclecom and the Cot Cascs wantcd a mcthod of resolution as a final
scmlcncnt of tbe problem - no right of appal, no rcsoarce to thc Courts.

Ms eralms agre .rd 
with &is conclusion. 

-.

lfir Scborcr satcd ttrat bc necdcd documeots nom felicom to psdpare his case and without this
matcdal, hc could not go to artitratioo. Mr Scborcr had raised tbe issue of documents with
Autel ald was uusatisfied withTclecom's respotrsc.

I\ttr Schorcr statcd that therc was irothing in thc Rules which providcd that &e Cot Qscs we(e ro
' get the rclcvant dosumcus. Mr Schorcr was disapointcd at this stagc'tbat sincc 18 Novcmbcr

l9932of the Cot Cascs did not have any documcnts.

Mr Barttea.saEd that this was a realron for starting thc arbitration as the arbitrator could orrdcr

,tlelnodlcdan-of dosuncn$s.

MrHugbcs statrd rhat hc was awatc of tbc dispute bctwecn the puties but did not have any idca
as p thc 191Ttp, and indicatcd that from this point in time, thcre wg(r two ways to 16occcd. in

\ . relatioatotbeproblem of outstandingdocumcnts, 
'

\
(l) thegrocodure'is put on hold until all the doctments arc exohrnged in accordancc with thc

F0lpocedurc; or

A, thc t$ibation procedure connenccs and thcn the arbitrator grvcs appropriatc directions
for the production of documcats.

o
v

FHPMEICS\94U9fiX!.5 - 2l F'cbury 1994 (l2:{9) .r3



Mr Hugbcs indicarod that one psrty crn ask for documcnts oncc tho ubitrrtion hrs cnmgrcnccd.

Mr Hughes dvocetcd this coursc of rction as morc cffcctivc and that

information.

ir[, S"t ort rskcd Mr Bartlert why thc FOI law was not ,xt broad as the discovory proccdurc.

MrBartlett did not answcr this question dircctly but confirmed that he belicved it was wider and

tfat documcnts would.notbc partially dcletcd .t *T claimed by Mr Schora.

lvls Garms statcd shc had threc concerns about the Rulcs as drafted:

(t) carsat tir*;

flow on cffccts of trcatmcntby Tclecom' adcquately comPcnsatcd; and

Tclccom,s tiabitity amended to give asscssor thc right to makc racommcndations.

Causal r'bk

--- .tq.rclation to tbis mattcr, Ms Garms statcd that it was agrecd tbat therc would not bc a strict

applicatioo of legat burdens of proof, etc., in relation to the proving of thc loss suffercd by the

. Cot Oainants. Referencc was madc to dircusqions with Ian Canpbclt and rro Senators. Ian

.1 Campbclt admined that Telccom had becn rcmiss. Ms Gamis statcd that Telecom was in a

.i -: difficult position and queried thc currcnt drafting of the Rules in relation to a requircment that

the strict causal approach be applied.

O tt Mr Schorcr stated that Tetccon was in a difFrcult position becausc a lot of the relevant
't\ 

aocurcnts cither did not exist or had becn desroycd.

' 
Mr Bartle6 rcferrcd to clause 2(c), (0, and G) of the FTSP in relatiou to thc caual conncction.

IUs Garns bad rcccived advice ftom R Davey that there was a differencc betwccn tbe FTSP and

thc old rulcs that had previously becn preparedby Tclccom" (not thc Hunt & Hunt Rules).

Mr Schorer accepted that W Smittr bad becn appointcd as rrlministrator. W Smith bad invitcd thc

Cot Cascs to t"lk to the TIO and had requestcd input in relUion to the nrtes bcforchand" Mr

Schqrcr was disu$id tbat oncc Mr W Srnith was in place, thcre was a document prcparea ty I

Tclecom of proposed rules for ttre arbiration. Itlr Schorcr considcrcd Tclecom was alrcady

noving away ftom the spirit of the ITSP.

tvlr Bartlctt and Mr Hughes both stated that thcy had not rcccived this documcnt and had not rcad

it and that it was irrclevant.

4\(2)

)' (3i

Ms Grrms retumcd to discussion about causation which was her point no. l. t3



& Cdfiifrijtiiicalions a n d rh e A'rs
avr Rcfercace:

Your Relcrcnce:

Conloct:

J( re.bruarY 1ee4

l{r JiD Holues
Corporate Secretary
Telstra CorPoration
{lst Floor
242 El:&lbttlon st
UELBOI'RNE' VIC 3oOO

t Dear llr Holnes

Attached are copies of correspondence receivgd by the Hon
t{ictrael f.ee np iiot Ur Alan Siith of Cape Brldgewater Ho1lday. -
A;;;-niEiorti,-oo€rft lng- further dlfrtcurtles he ls having vlth
his- telephone and facslnlle servlce.

\
I aslc that You lnvestigate lttr Suithrs al.legations and take all

iate to resolve h is . I have also sritten
ng t!a lncluded ln the scoPe of its

investl,gation into

Yours sincerelY

Teleconr s handling of the CO(l cases.

Assl.stant Sdlcretary
recrulatory Policy Branch
teiecornnuilcatlons Pollcy Divleion

f+P
GpO Bcx 2t 5a Conberro ACT 2601 Telephone: (06) 279 lO00 Focsimi'le: (061 279 l5l S
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Icc Secretary

Deputy Secretary
A/g FAS T-POL

PRIORIII:

SIIBiIECT:

AcAfON SOUGET: That you sign the attached letter to l{r
Snith- informing hin that AUSTEL is carrying
out a detailed investigation of the
conplaints made by menbers of ttre
Casualties of Telecom.

AUSTEL should receive the l.etter well
befor6 it finalises its rePort.

r8suEs

. l,tr Snith is a menber of a group of business people
(coT) that allege they have suffered financial loss due
io unsatisfactofor seriice fron Telecon. 

' 
.

. !tro' Snlth 
.also alleges posslble breaches of ttre

Telecommunications (Interception) Act 1979.

CI'RREII!! STTUAIION

In August t992 AUSTEL comloenced a detailed
investlgation of the way Telecom was handling
conplaints by COT nenbers. AUSTEL advises that ttre
invLstigation is continuing and that they will be
issuing a preliminary report shortly.

The,Auetralian Federal Police has been 'asked to
investigate possible breaches of the Telecotamunl,cations
(Interceptton) Act 7979 and it would be inappropriate
fo; you to make any further conments on detalls of the
a!,legatlons while the matter is before the Federal
Po1Lce.

A draft letter to l{r Snith has been cleared by Legal
and General Branch of the Department (Attachnent A).

We have provided both Telecon and AUSTEL with copies of
Mr Snithrs letters requesting that they investigate his
allegations (Attachment B) .

N"l_,lLt}.-;,

Caeurlttcc ot Selecon (COTI - Couplal'at by
t{r t:'an 8!ltb, cape Erldgerater-Joltcay
Caqt, coaceralug bis telePbone and
faeshllfilervice.

#

{+E
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That you sign the attached

-2

letter to t{r Suith.

Assistant Sfqbbtary
Regulatory E611ey Branch
TeleconnunicatLons Pollcy Division

Action Officer:
Telephone:

Ton
274

Dale
7063

AGREED/NOT AGREED

TTCEAEL TJEE

I  le4

s+8
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Gampbelt, lan

fun:
To:
Snbhct:
Drt !

Clnobci.lrtr
Gsnirbc[,lrn
Fft GordonHuolur
ffundry,3 UdEft t89t0 8:l8AM

OELN'ERED TO I.AIN CAMPEEI INSTEAD OF IAN CAMPSSI

Frocr Cloint Rutk
Io: !|1ch Sra$m
Ce'Mpr$1ifl{rp'; zol chrr[.; vonrr[r, Ghr|t; &rdon, Sovc; Crmpbcl,len1rm3; qlnqb.q Dqal$-Kl1|aurOh. Dryftt Prrt r, Hrfw$ Rizzo, prui: Scott" t

new; Parir
Scott, &r.

$Ucq RB&ilonilffici'-
Drtr: Thundry,3 MrrG[ lgg4 7:2lAM

Stcphcn:

l?*.9!-q{_tlgn o! qF vLw$ft sonrc to-nn-of smmlt mccdlrg b. hrH bctn€.n Werwlck Smtdr,AUtrrEt tnoDh orvryl, Godon Hu0h0, Dildd lorsnoro&L rm, rid portrepr odrrfi to prrtdrit 
.- .

'foofJnrrlr. bdr&rd ut.

Plcrrc rdvlcr,

Fnnk

Rodn: g.dq Stsfi€n
To: Bount Frrni,
qd{ccc FW: Gordon Huohcs
pnu WcCncrav, M.nliO2, t9g4 l0:SOpM
Filo.fqn Hioh

Frank

Copy for your lnformadon

Stevc E[rckI

I
L

Fmcr: Brdq Steohcn
!o: Knsnonch,'Drvid

ffiln$#illffinbo' Paul
Qne Wc&rcsden IMerch 1994 t0:4gpM
Priorlty: Hlgh

Drvid

Whilrt l.t-r_Pcrronrl lcwl I rir of thc vicw fiet wc $ould mlk wr1 | do not brllcrc drrt $t! opdonrurt l.lllGuna wlder tttnrey h $.t h uvould rppc.r to lud dlrcctV to r 3onrtr cnqulry.
My coursr draruforc b to forcc Gordon Hughc to rulr on our prrfcrrcd rulcc of arutradon..

l![q!qg.!t! {cfcgal rulcq pnparad now brscd on 8a{stfr laten rutce plur our.rmcndms'nts. It!.rra llto htfittd ln hdrpod.nt rd rudrorintivc view on drosr ruler, wtrlih I cmdcr will rdviss ththgro rulc9 eru frlr. I wfl-'thcn rna rtrJiJJirc-sdyio Ciidh-iushilffi-;?iilct;nd-badi;q;;;rulc oo whrthr thcy rrr lek.
| lxprct thlr esdon ro bc findlred by tomonow middry.

$--@Ttd.it eppcec tret Gordon Hugho rnd pstcr B.rdsn ere lgnoring our lolnt rnd coosts;tent
ETT9! to.Som to ru_lc-fql^g![ pnfcrrrd ndss of rrbltndon arc fa-ir end io rttip trving to dsvise a sot luls! whlch megt eI $e COTS requircmrnts rnd witr whbh we might'egree lf wi were prepared twehar furthsr rlghu.

Steve Elack

Prgc I

D 0116 c
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3llarch 1994

Mr S Black
Group General lvtanager
GuSorner Affairc
TEtE@M.

Facstnrlle No: (03) 632 3241

DearMr Black

COT Cases - Freedom of lnformatlon

I referto ourconversation yesteday aboutthe provision of information. I would
confim the view expressed thd while AUSTEL has no formal rglg in enfordng the
Fleedom of Informdtion Acil it is conemed that if the Fast Track Settlement
Poposal ls to be effective then the COT members must be given aocess to the
Co<irmerrtation in Telecom's possession ns@ssary forthem to prepare theircases.

- Yours sincerely
U

John MacMahon
GeneralManager
Consumer Atfairs

5 QUEENS ROAD. MELBOURNE. VICTORIA
piOSTAT . P r) Rr)X 74r'1 ST KTI.DA RD MF.I.ROTJRNE. VICTORIA
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Bdt Canada Interna'-'---.----

world standards and are infact superior to tfuse usd in

othcrsimi|arrctworkofequivalentdig.italperctration.

' TclecomAustraliahasdltiltetools'sHtls and-procedwes

rceded a ditect atd locate troubles reportedby the CoT

cut|p.mcrs'

' The ttoubles fottnl rqealed somc n'itching futlts atd

porcruial for nctwork congesrton' TIE contribwion nade W

ilese in ttzgroding rctwo* perfontance was raled as

ilsignificant'

(d)Te|cbomgenera|$acceptstlefindingsandrecontmendationoft|te
rePort-'

AUSTEUS COI\O@NrS ON TELECOM'S RESPONSE

11.8 hior to recciving Telecoo s response to tlre Bell canada Inaruational

rcport as outlinedin puig"ph 11'6 
"bo*, 

AUSTE&had writtcn toTclccom

informing ir tSat thc'ctaii in ttrc Bcll Curada Intersadonal rcport to thc cffcct that

Tclecom-s customcrs rcocivcd a gnde of scnricc that mects gtobd sundards gocs

too far bbcausc tfre smdy was an inter-cxchange strrdy onfy and did not cxtcnd to

thc customcr o*o.*.* - ausmu uto "grtgg 
O" ryat,rT+q,fP 

tA

onthe5ar1,6r.to*o-[oflo 
on.

AUSTEL's bchalf shogld provide AUSTEL wittr ttrc data on tlre cfFcacy of the

l'
rr.9 AUSTEL also norcd that from thcCOT Cases' perspcctive thcre were

limitations in Bcll Canada Intemational s fust rcpor! nanely -

uc tc't ull patterns wed by BelI canada Internatiorutl ntoy t1&4|t be

typica|ofttrCoTCases-bwttatofftse|fdoesM)tnecessarily
iwalidate the owcome

.i 'd idtotaendtotest ingofPBX(rotary)searchfagi l idest 'atare
of significance so to'*Cgt Cases but' again' this does not

iwalidate thc results of tlu tats as far as thst went.

. ir did rct include test calling via 008 nrunbers which is of relannce

b some coT cases bw,yei again, tlus does wt invalidate thc

results of the tens as far as tls, went'"

cusiomer acccss nework.

(Leucr dated 16 Dcccmbcr lgg3, AusrEL to Telccom's Managing Director'

Commcrcial Business)
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Y 0 t160

Mr Alrn &nith
Cap Bddgowrcs Holidry Cemp

By lrcrlmlle
No.055 267 230

DearMr Snith

Clps Brlfter*cr Eolldry Crnp
DLMcOO15605:t9

Ws refcr to your lcttlt d40d 4 Juurry l9*l to Dcntso McBumio,

Wc also refcr to you alephoB! convcrsadou withDcnlsc McBurnis ol25 Jrnusy 1994 rnd
conthm tbat Tclecom wishcr o ortrbtirh Mr Srcw Black and Mr Prul Runble of Tclesom,
al ''our point of contrct for rcqucsu fc lufqErrtion fion ou cllcot. Aay fiJnbcr Gquc$s
for informadon whlch you brve fc orr clicnt sbould tbcrsfors bc dhcctcd to Mr Blrck or
MrRunble.
h responrc to your scquert for info:nrtion wc pmvidc bctow our clisnfg rtsponscs to tlrc
qucrdons raircd ln prngrrphs l{ of yor lcntr. In your lcttcr yot rrquertcd al3wcr! to the
qrcsdonr rsls€d in parrgnpb 1.7. Yoru tetbr did not cortein r prngnpb 7 rnd wr wcrc
unrbtc to ucertdn eny fuabcr quertionr fmrn your lottcr. Or cllcnt hu lmtrucEd ur to
nspond to the qrcstioru niscd inpuagrrgbs 1-6 of your lcncr $ followe:
(t) Purgrrpb I

Tdcoon ber prviotsly rdvlrcd both yoursclf aad AUSTBL tbn it did locrte the
Damsr of two coployeer who rardc tlro crlls refcntd to la Nr pangnph. Tbcrc
emptoyccs uc involvrd ia iavcsdgadry nportcd frults and tc*ing customer rcrviccs
by nrldry tnunrbsrof crlls erch day, Givcn ibc clapsc of dne benrecn tbc maBog
of thc two tcst crllr In gues0on ud U0 linc you nqucstcd telcuo of rhc cdlet'c
DtEo, it would bc difficult to dcJernilc uty dcnll?d informrtion regardlng thc
dircusionr wblcb tool ptrcc durhg rloeo tcrt cdh. It tr Tclccosr postdon Oar ir
wttt oot rtlcaso the nropr of cnployccr unlcsr Tclccom conridcn tbc rulcasc of nrsh
irfonls0o[ 30 bc rcuonrbb ud propcr ln dl $p oircunsrrnccr,

Eer r r r t t l t  t  So l r c t t o l r
lot cotltxt lTstlt

Yrttoulxl t000 rutrr^u^
oFo x)I trfl rtrtoulxt t00l

Ttrltrfot{t tor) rtt lStf r c$nttt (0t) tr! tt6t
Ttrg AAtt0oa Dx r{0 ISttoulNS

rsL .og l f l  r t t t t  c r t r t r t r  l t t l tA t l  Lo iDor
r3t l tSat?tD tr l rrc:ol a. io Jrt. l?^
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EOPYMr Nra Snith
28 January, 1994

(2) Paregrrgh 2

Page 2

f '01.. i  G 1

b
I
I
I
I
I
f"

An cxarninrtion of thc fEult birory for rclcphone numbcr OSS 26i 26? bdicatcs thu
you nadc . P]f of lP! tlPolts to Tclccoro'r Fauh Rcgort Scrviccs rloring the priod
I Juuuy 1993- uatil 9 August 1993. Ar a reeult ol asting conductcd- inro thcsc
rcport tbe followin3 rccuhr were obrrioed:
r !o Jrnuary 1993 rwo rppons rcsulrod tn:

(r) oa 6 Jrnuary 1993, a baadscr war roptrcod at yo.r pcnircl.
0t) 9o l3 Janugy 1993. I pthtrd circuit bolrd rr rhc portlrad Tole,DbooeErctupc urociard wtrh yotrr trlepbooc cgutprncn rru netrccfr.

' On lt Fcbruary 1993 your $pon w$ referpd o &c Custong epradonrGroup ia Bdlaral Thir rcport involvcd thc repeir of r frulr that wrs'found on
anotbor cunomefr PAEX locrtcd lo Brllsat. 

-

, Teetlng usociard with tfc nSrdainf rix rcponr occunpd bawecn 20 Mry
1993 _uatilg Augurt 1993 rnd rerutted iD thl fruh nporu baing clcarcd ai
"No Frult Foundn or'No Frult Forrn4 bur rddttionrt ncnyork [lting to bEuadand(co'. Thi3 rdditionrl crdng found no cvidcnc of ray acrwork fruh.

(3) Pengrrpb 3
Talccom hu_recently hd ln ptrce equipmcnt to monitor your scnica at thc portland
Exchrage. Th! e4uiPmcot ts iavotrtd ta passivc llna poicorirt roonirorlng a1d ooot
not "regirter" firrlt conditionr rs rucb, but pmvidcJ r rcpon on thc iino lutorexpcricnccd,fot.cramplc' hconlng crll,outgohg call, tino otcatt. Inlcr$ttodon oftbe.output of thilmonltodng h requind in conjrnction with otbsr NormHior rDdtestlnt to allow Tclccon !o dlterniD? rlc ovcnatl performlqso of r custooet'rservico.
otbcr soras of reryiee mooltoriog wbich cu bc uscd by Tclocon rrc AJ(E TertSynem rnd Connon chaarul lignotlittg Monfioring. Ag.h, tr,L gyrtrsrs botbpmducc dau hat requircr uutyrliurd ciss rcfereriing 

"jn 
iocr *irnitrr, rt i,tberpfotp aot porlbli to provtoc the infornarion u -qdrrcc rn prigt pi 3 of yu'lettcr' A datrilcd- analysil of pur scrvicc occrlrs rs rn osgolag poc4r 8nd snyaronalics dcacted duriog tbrtfne uE rctd upon oi*uy. j

(4) Prrrgrrph{ i
Ar tho ioformation providcd_orfiodly tu your lettcr drrcd 12 Novcsrbcr t993 wasof r llsrltcd Drtut' no rpcctfie *pot, 1vrr pomiblr ro log rllcartioar concerdagovcr cbu$ng ud rbon duntioa-of crlh. Howevcr. iclccon-oorr-iivc ctculydcftned polictcr ud prhciploc for call chugiat *JOU-fi"i. fil prt*tlio, .r,
r curto&ou rrllt bc e,lrryod oaly forcrt|l whlch rn uuwcrrd.
. unlruwercd cdlr rrc not char3ed.

I
I
I
I
I
I
I
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Prgc 3

r ulllotwcrcd calb include cilb cncouocrint cngrged numbcs (busy), vuious
Tclocon rcocs utd Rccordcd Voicc emounccmoar 8s wcll u- cattr Uu
"rlng out" or arrc tcrnbrtcd bcfore or during riogng.

Purgreph 5
Ar Tclocom hrs prcvtourtl .r{fg_,o you, tbc lncidcat rcfcred ro ln rhir plqrryh
tpltlct lo ths ttsc of Maltciour Crll Tlac€ (MCT) rhu wrr placcd on yous Uiro ri prn
of thc.tcstiry of ptu t€rvicc, MCT rprulrcd in rhc lioc'bclng "tr.ia U,tiy; roigo
rocondr rftcr ths acual edl wrs Grmlnrtcd. Conscqucntty, rbJ furt call rvu made,rnrwclpd urd rcnalnrtcd. rnd rho follo*.iry firr srtb, rll iredc ytrhh fu m recond
pcriod pcelvcd r bury boe. suhcguelr o of lnci&lt, Mcr wel pmoved.
Prrrtnpb 6

c@Py
Ho l i ' s , , uT . ,-

*P l cn

l. 0 t-1 G2

(6)

Mr Naa Snith
28 Jrnuuy,1994

Dcubc MeEurnh
Solicltos

FHnrHg\91otot.t

b
I
I
I
I
I

4r yoo hrvc notsd In yorn lartcr rhc Elni rrpc whlch wrs tluinod by you
ftorn r bricf crsc inrdvg{cmrr reft u yorrr pnnatscr by a racconimiioyo,
yca spp&n0y ruturncd by yor ro AUsrEL. Tclecom brr becn ,riutj o
I.t1l$".upc. rnd hrs insuuc.ad ur rbor it rcccivcd r dificrtot ,.pr tot
AUSTEL thlrr tb ooe to whisb you rcfarlo purynpb 6(l) qf your lcticr.
coa$qucp.0y. Tclecon ir uorblc ro cornorat or provldo sny opinion of thctage to wqi+ yoq tS $ this or€e, Tclecon iecurrrnrly lnocrvorring io
confim wltb AusrEL the locuion of tbc tryc to wbicb you refcr. It il alm
Tclccoar'r ogialoo thet ir tr sot rpproprirrr ior Tclccoar io 

"oa.nt 
on thir

picco of auterid rt thir time rnd it would bc morc rpproprirtc for Tclaconr
cororncot o bc convaycd during rho Frst.Tnck uutrnrlm proccatrn.
Prior o nccipr of thc lcrtrrs providcd by you to Telecon. Tclccom hrd hnl
ysoq to lnvcrdgrnrhc mmen refened to tn tholc lscers urd brd corrpletcd
tbooe inrrcrtigutonr witbout r frult beiag fouad. Tclocom did nor coaridar it
ncccsslry.p gogon su:.b rnvcrriguiour rgrb whco ihcy brd rlrreuly bocnco.Tplctrj l,tr crrrpbcll'r $rtrmJur of 'crih of which uivc *ea infciisirco
wlthout frulru io hic tetrro Mr Hawkcr wrs tcrpfotp oocrct.

(iii) fu notsd rbovc in Tclecorns ryspo?sc ro rha qucsdons niscd ln yourprnrrph 2. Tclccotn hrs not found ury cvidcnco of nenpo* fdta;rpplicrbtc to urd which could rfrect yoru renlcc d*bt uii elirc-o whichyou rcfor.

Yqus ftithfirlly
FREEHILT HOI.LTNODATE & PAOE
Pfc

(t)

(ii)

A;//1gq

I
I
I
I
I
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{th January $9i
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l.:s o MacBut?ie,

. .,!l'l#iir,:?." & PaEe,
,rrrIEOURIVE 

JO0O

Dear Ms. MacBurnlc,

i:.,1"[ilT#:icsar " *lllwrta you orrylT^g_.rc, arenb$r;;;;;i""ff i""f;;'l$JLT!.?.ililtiH1,..1il:*tU:f ,l,,o
::i:ir,nH"I.3 

?s-am co asf Jg,lour horp, Freehrr Hoirresduc &vourseri";;;;#;.i:'..:H*LHFil*o".iliiiii-rffi""-,o,rro,
Person or pcrgons wlro Buppc
3jg:1 r gejit e. r 6 a.m. fiiv:::dlr 

*Btati"o me oB t$c r eulEr i d Be,,lra tai o I : {6?;;; ;ilf$il fiT ffi T" 
r"'*.}r' " lI ilp"

;SiT: iil,T 
rer uitariiii.l .,, r : itoili,TiTlid#;it *' 

^-:llot;;, &fffiHfri#3 f i['i'Jr.'ol.l,. rrrc rac. t,.ar,si.iilffi*li:*iHitll'f fr ld#:r,:a;n',all'jl$*,
confirnauoa by:.t-€:gm trrat 

=trave n.d raut* on our rtneas tate as Ausust, r e9 j. liri; o, ,*qu"siii, il,, coarirma.o'

I
I
I ruu

I

@etn'isu .. .

t ' Rl 144 5
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ffijH".T:T,1i1"j:1 I:r^Tl3Fi Lre r.sBn8 equrpmenr r.har
vr *yvF' senrrrmauon by Telec.m un$ t_tre t sBng equtpment ut'ev b,ad monuorr*g ri unJJ dil hlH6ilnr r had on o.r
Llg=t.t) regi,starrng trtecomhunlcitson taultr r k.,rrr rir,- cc(6 '

4uiPsupplfed this tnforrlraBoa. bave not

I have aot bad !o date anyof bltts to watcb I scnti; y;;;ri;datpd the leu uovenlei iieJ. r
l*T1lr" regaroin{ uri;.r-
rhotr $nritdr disercpencles. so ttrcrc!
::?.rlhfq99 anl rhori curauii or My orrrn phono btus i

tautts. I woutd tilcc:I,Tf ill"ffi ,'Lt*1i*;;ir'rr' j'fr lJili;;'il;:li

eecting tE part of my cfafm ie gtttle

- , .4 vwr.  !4.r . Ia!  lJ l l ls  
Itttts mformadon t atn Ir proposat -Jt, proposal

b
I
I
I
I
I
?
I

Re tcwcf sent rc Dcnrsc MacDurar" rfra ocoohr rggJ. t drd 1not ask ror aonry ue oninir, .nc !{.uonri paragraph s I
n?:lf:*111'_:1 :!#iluuoo tr,.L-u*;lil durauon cilrs I(tretcrue) \^alreacruanr ;J;;ffH;i::::ffi::L?Jtt i,.cgllr catae tn, 0 -in oJt, 5'reBia;red enfeged fran Horgham it 

/exchaage I have 
"lr."aiipokcn ro ffp;;; peany rroca rhc it{orshan erchongs on-i'ar i*niiri H; #;nfrraed Eras eEcn ;5 caus calre *:J ou1r. rr,i ryLgjillL;; o.B. by wrrrcb ree !hsct a conversal_ol_.1'r.1iili.in or refcoim ror conrtrmauon or i

Hn: 5 buylonc caus urst,;iJ n;;.F* ffiirr*,r., ra rcu€r j

As you are aware Austel have m trr.r,f poss€lsrondocunentatron 
-reglrfrng tlre Capq Erfdger,,atef HotidaycaanP' ?hey travc tsfortiauJa lcgardfng my co*tmunrcauonfaults oe.r g cerlEin aurcuon. Trus bfietcose having beer,,

li:i.:f,:rv rert uv u'L-r'rcitory"' $lt*ri supporr, oroup
I
I
I
I
I
I

w'g? ss. 
r\f ' r !

isbt!d:3lUd
i
!

R11446 s?
' og ,  go 9o- r  o-bE.
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i would a15o iiKe TeleCom b be Pro-ac'tive i$ forvrarcltng
theu optniqn of .r..tic tape wrtch ctearly shot^ts sbtrt
lncomrilg reglstsred ca[s ThiS E[ot Ale hAg monltOred
catis frofu tne t 5U1, !4tlr. tltb, l0tlr, tgul and 20'Jr May
1993. Telecola has st tho ridc of $eee incomlng catlE,
tbeir own Bick marls Es !o tllg assqrtlPtioa tltsl these calls
warG ngf reccived at the degtlnauda talpndcd. Wa slso

b
I
I
I
T
I
?

(tr )

(tii) Re patagraph 0 Does Mr Campbetl stlll msintain thar I
have hed nO Kncwn Ccmi4unicalion fauits as trtenu0ned ll.
tltls paragraPh and I quot 'ho 

iteturcrk fault hes been
found o?er the last few mont$sl

havc outgolng unanswlred rrgtrt{rcd dlscrpencrs: Woutd
Telccom trlea3c EuFply mo wlttr uietr own InterPrclauon of
urts tapo snl arsciepinci'es.1i3 -an1). I nrgbf add. I haYc.had
tbie taie indepenOe'nUy vterrn-d d1y a Technteat Corngilunica'-mr.
Coaruttant and would tlkc tp mariy uP Telccomt opinloas
Wttlr tbose of the Comfirunrcation{ Consultaat

; '
; ' -

Re letter address.ed to David HEwi(er Mp Fedoral
Mctnbcr tor WaanOn. slgned Mr lan Campbcll, MansBtng
Dlrcctor, Commerciat Dueiness, dated 25rd August 1993,
Re paragrEph ?. Mr. CasrPbetl 848 $trttttn ltagag t$et'
sevqrat tetdrrg from the Cape Dripgevnttr Hotiday Canp
cttents had eupported my ctairatfot an tnadeguatc
tclecommuntca-uoas Servlce. I qpote "lJ,r. Srnith has
provided gevsral tetters from ht$ clteats suPporting h$
tturas. Each ol wtrtcb aavo be€d lnvestrBats wi'tbout' a tault
betng tound- I woulcl ttke now {or Mr Campbell to forvratd
fne or p€fbaps to trtr. [larMcer t'lp tho nuBber O! perSces .clr

Catnpletl checked. by v*ay of t^lJi paragroph

I

wlth reterence to paragraPb 6, Fe letwcrk' fault hBs been
lound ovcr t$e tast ter6t moBUi altlrough Z PrctUtcsu wttb Mr
Smittt's PrlVEte equipment iravte beea tdentitied tncludtng
mrsoper-auon o! fris iaswering pnachrne I woUtd ttke tp add
to Mr CampbolL's stabm'eBt qf 2 problems w{th }& Smt'$'s
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on purcnast!'ile a haad 8oc !rot! xetnvrsion a Tetecom.mode! zooo, hancheld, uris equlpment ana its raur* 
"^, 

lr,t *renced by 2TetecosrTec|"itcat p6rsb:re', ylnry ;dift;rilillioourns and Mr. Gordons,okes troin por*aad. i#Gad ect rriur{;or Br4,tr€h off whenc om pt atin g brephoor .o*-.i-" uo;; iliit:r.c€ m emp r oycG! loua d&ts raulr ao be 11s"1eafon'{a.1io..rirld,r.rruti trsuag tbrsequrFo'ent. n: ,"lrt,,r"iiiiG,r;; ;;lH ,,i,outcl not acsritesomeEgnrs on 
r1F, yt ;*eumesiit& trre oirerator or rhrrequrpo.cnr qr 
T.rtr "t 

j tr i-ri*., il;;"..[*i: ssB s*rahed or( . tn,sttrculd have alrowed ue-ti,[e to oe rrii-ioi ii"r, inconring caus. This
i:xom*H 

oryr'*.iHi I rlen ri:!;;ared anoiher. A new
Tereeorn ?!rrr _3I,!" ol Ray r"rorns, i,L[l;e carn;ro e.r,tF,t'^rIl,'j3f; Th i s, sa m,' A &;{# ffi 

' 
hl Comrnerclal Dgtgton.

:#gx?: _ r pl; ;ilt ilffi t:llffi ::*t*T:, r*,*:1 lii;,;
::-l'.ttT:n! and t"rc-q"* ;i["';T,:fl"t:n*:::l suppttors or thrd
33,f*:f:"Pryi;-i il;fiffiTback b rnv'unpu., i}i; 4i:.ii,:;ii?iJffitr#Ji. .qud,i"otequrpmedjs iupp,,rc ry r"r"oora snc-cilCfinrrro by Auretr)

$'n'ffH.Ti.:*"fii,i:t;'as":l*I{ri:'.cq-urprnenb.rayf.1g':l m31:., :tii$;_ ffff 3|AI.occuranee. Telecomt fuf.l;; 
.'rerpeurno. tl*llich ,,nae dot a comnonvrrcrkkrs 

"o" 
.o.3I! yr_l.y Morrtsd;;ffirse?er teor;rr_ ,^r.^?''rcrktng rad staydt ;i*;,;r%er..s rsug a lMargaret Reefman wto eras.^raE uving o" rb" FFcrnrecs "r:T1?]-.:ll$ 

srtir rni .:J-i"^. =n":s_ rieinB on tu" pr-.*ril, il:'i:Tl^o:Ktff tl*:Ty .1-p As sh(co.nnect"d whire hqvmE o =no1^lto,1o^. Lllt jl: a.nswarlng mactine;fftrf o.,'y:1,.: -t " ;:. ;;, # ;.;; .1T If:[T,' ;:; tr"i:1{ il ;ilH;?"#ffi:'Sn T: f*::lirI::f Mr Ray tnr 
- rwv err. arlsY't?rBg raac&ne wiEi tttu ,n**i*ilJrrrautt. FAcr. 

' rorrts' Tel€com, belte.rf,ng iliiioo..oEh^red er, u>= .

y t eunr:l8ry I r'voutd uke Freerill Horngcla,{ 
1r.g. ro send mc angwers

r i,o ..Jre e,bove questtonr, n.irfy p.*gr"ia, I Errough ?
l;H::tJi':,$.ll:31ff 

,f,.,?*?iHi.;{i,l*atron.,barrsrequrred..c
I

,:t-:-l-ai+ or Mr campbe'. does hetff:ilffl':Hg lmliri,::$:;Elilo parasraph e or h,s,e*arI ,*::,:*r'*ffi lgi*kffi'ffit"t H|gl:s:i'.'.Hii;,i:?'i* T

i^  
i *  '  I

leorr$=igc I  . .  r rI 
ot' eE339e sse

ranred catt was a

t .

i Rl144S
,  et

I
I

'  '  ar6g!r4gu$$: 
iD,ss go_ro_0,.



t
I
I

l-

I
P

-5-

I
I
I
I
I
r
I

Your r'.BFf''. and a$eauoa to rtrrs u!,GElrr qlatrer wourd bo rppreciatadand I ?i*,e;;. ycur eany ,.rpoaie. 
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5 Odober 1993

Mr lan Campbell
lvlanagtng Oirsclor, C om merciat
Telecom

Far 6343876

Dear MrCampbell

cor cAsEs
SETTLEMENT PROPOSAL

AUSTEL has been asked by the COT Cases to lacilitate their agreeiog with
Telecom the terms of the proposatthey have gut to it on hotv theirdaims
against it may be s€nbd.

2. I underctand lrom rhe tgrms of the lett€r, dated 29 S€ptember 1993. from
your corporae secrelary, Mr Holmes. to Mr schorer, spokespercon forthe
COf Cases. that Telecom agre€s wrth AUSTEL's intenrbndon as a f*ilitalor.

Stiarting polnt

3. I am taking as my staning pornt rhe 'setltement Pnposafat Attachment'A'which was prspared by Telecom forthe purposes of darlfylrE its
undersEnding ol the nature of tne proposalput by the corcases.

The Settlemed Proposailn conten

4. The sett/e/r ent Proposalis to appiy to the tolowlng tour corCeses -

r Q Schorer: Golden Messenger (Spokesperson)

o L Garms: Tivoli Fteslaurant

r ffi Gillan: Japanese Spare Parts

o I Smittr: Cape Briclgewater Hotrday Camp.

5. The COf Cases put tneir proposat again$ a baclcarwnd of .

. long standlng ctisgutes bE$een each of the @f Casesand
Telccom rnvotvir{. amongst othcr things, allegatlons Of pOor
quality ol seruice grovidsd by Telecom and shottcorrlngs In
cuslomer equ'pment supplied by rt

. lh€ elfect olthe mailers in dispute on thelr hr$nesses 
A 0g6

n,,sr ' n,, l?Jl'l.l: litii I'il?,'l'il[;,Y,IISIJ'i."RA. 3on

6o



\a

. dissatislaCtioq wlh Telecom's rssponsgs tO thelr COmphlffi

. priorpayments nade by Telecom to eadr otthe COf CasOSin
clnn€cl.gn with Ineir disputes.

6. When there is agreement betw€€n Telecom and the COf CaSeSesto
the nature ot their prop6s4. Telecon's Execr.rtlve Council will consicler it ald
Telecom will inform lh'e OOf Casas whether Teiecom wlll adopt it

Commentr by tha COt Cascson tho Settlemcnl Proposlat AttacnmGnt
'A'

7. The COT Casas f-avs indicated to AU$TEL thd the sclitbrnsnt Prownl
d Attactrmen? 'A does 'rot acarmely refleo lheir proposal bacase il does not
inducle an oppottuni$ for Teleco'n t6 pogged withgut refennce io the
proposeO Ci[rrit Breiker. Thatis, theO]qr't BrealgliS Secn bythe COf
Caies as a last resorl mechanism thet woulcl op€rate only ll'

. a clirect ctler oy Telecorn were unacceptaUe

. Telecom chosE ngi to make an oller.

8. Whit€ rhere may be med! in an opportunity lorTeleom In th:atq
in$ance to negotiate direcrty wrth the COf Cases arrd to trare the Chafi
Bruaker as a 6il back position, ths history ol the mdter sugges{ to mg 0q
diiect negotiations between Teiecom and the COTGasesrroukl notPrwlde a
resolutioi of rhe m3ners more quickly lhan an rmmedale mgve tO a0lulit
Brsaxer and I undersland tha ne GOT Cases do nd press lorthat part of th6lr
propcsal to 5e recorced In the seilement Pnposal.

Clauses l{
'7 Eath Telacom aqct the lcur remaimng adiw coT @ses are

seeking afrnal senement of the outstarfr4g matten befvwen
then il tnel ts possiDla.

2. A ftnal serrement is one that wiil be ab*lutety bidtg aN, ona
entered into, has rp charrce ol Oecomirg

3. The settlementprccess envisaged teqiree a'Ciranit Erealef
fiat is apenon a@e$ect by ali paflieses qn honestbmkerwlp
wttl inveitigae ne claims ol the COT members aN prryse
tarms lor ommercial setllement.

4. The 'Circuit Brea\er'witt be a pdrsf,n o( clearindepedetw end
inqgfuy who witl have had expetience h ammercial a5s3gsmenl,
medi at ion atd atbitntio n. "

9. I underslanct that the COf Cases agree wilh ClauSeS 1'4 Ol tho
Setttement Proposal

6o
A08848



Thqperson nominatecl as'ciratit greakef 'ls fut Battie a'sulfrvan
ol Freeman, Plumber & pulfrnger,LossAsseseors of gtlsbne..

10. . My uderstanding is thd Mr o sultivan rs the @T @es,flslp.fete_rglqq brrt thar ry ir were necessary ror rhe Settenen-Fajrrliiiapmceed,lhe CO7'Caseswould Ue preparcO o'accepr anorneip-eraon.
| 1. Ona.l,l:_- -9n? slggestton t!a! !!ey have made in that regard b rft Gordon
Jlggngs. I undersurnd that Mr Hr,pnes rs an irnmeoia-a past F'asirient cirnmectisila past Frasirientof th€

lo tolbw.

15. The COf Cases agree with Ctause 6 (al.

Clause 6 (b)

'(b) The'circuit Ereakef witt chedr.ttro arcumstaac€s ol the
business and industry ot each COT m6rber..

16. I umlerstand that th6 COT Cases.ntend that th€ Circuit Breals should
compare tbe perforrnance o{ each of tho cof Cascs'htsinoasoE with thc
peilormances ol other like businesses over a relevant period Bo that the Girqril
Fr.*rl may draw concir.rsions on how the corcasei nright hEve peilormed
but for the malte:s in dispute betwggn them ancl Teleorn.

victodan t.aw society a4 is rhe lianaging FanneioittLrr C rur, s66rii ot
!tl9 bo u me. l tu rther u nderstand t nat m-'r rttu g tps. b arso n-al-ere;rtilbG ffi ;I nformatlon and co nrnu ni caio n s tectr n obg f hw dnd ihg r3sd 66nbi C-stirtl sin rhose areas. I atso under$and rhar if rrd'were lo be ct;;; d;riaifi---undenake 01o task personally

l?:_ _Lttfgr suqgesr'on is a person noninared by the president ot the{Jueenstano Law socrery.

1l--_L!:Tlrgry, I undergrancr rhat a pe'son nominated by AusTELskittedinalelnatlYq dispue resolution wfth 3 mandare lo cail Won others of hls or niighoice wiltr protessionat skifts (tor erampte, accounririg-*lilstrebia;rt t; il,;|ask woulct be accepraob to the COf 6ises.

.1-4;-,,_I*ld you piease lel me knorr which of the alterndives you vrould want

3

Clruse 5
'5

J

t

Glause 6 (a)
'6. The proposect poeedure tor settten ent ls -

(a) Each COT member witt prodde the 'Ci(/Uit Enakef wlth cleafls ot
theil cHm and whatevar supponing raterial they haw auailable.,

6o
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17, I suggest that Cbuse 6 (bl be amendect to retlect thd undorstancl[ng as
lollowings:' "

'Tha'Ciranil Breakef willcheck the circrlrll,starr€s olthe fudnessand
indust y of eaca OOT memDrir and amparc the pertornene of @T
members' Dus,hesses fifi lne perlormances olotherdte ousinasses
over a relevail peiod so that the 'Cirqtit Erealcef mry dnw
cpndusioas on howlheCOT menber$ busrhessas migltlnve
peilormed but tor the mafierc in clispute between thelm aN Teleolm,'

Clause 6 (c)
'(c) The "Ciratit 9re*er'will verify the claim of wh @T menber,

aN wi0 mai€ adpstments to ctaimed anants as seem pstf,d
by the investpafian. Call losses need not be prwedto E
eusally frnked wilh amourtts ctaimed.'

t8. I un<lerstand tlratthe corcasas have in mlndthatthecircuit Breaker
will. amongst other things. be ocring at rhe circumstances ol the COICases
both indivrdually and as a whole and al how Telecom responded not only to
individuaf cases but alsc to the COT Cases as a whols.

t9. I fudher under$and that:he coT cases ars not seeklng to chnythat
lhere shouicl be some causallink betureen Telecom! quality of serulcs atd
their qams but thal because not allcal. losses and other poblems experlenced
by them have been recordao lhey shoutd oot have to bo Wt tO strict pmol of
each and every call ioss cr otner problEm.

20. Havlng regarci to my above understandings, I suggest that the Ctause 6
(c) be amendect as follows.

'The "Ciianit Ereaker'wilt verity the cteim ol each COT members aN
will make adjustments to ctaimecl emounts as seem jtJ€f/frecl by he
investigation, ln arfyng oul the rnyestigation, tt|€ ,cl'Ey/lt Bnakef ulll,
amongst other thitps, too,( at the cirwmstanes of the COT menlrln
both idiidually and as awhote and haw Telecom resporded naonlyto
indtvidual cases but atso the COT members as a ndole. As not all ca[
losses or other problems crperteacecl by tne @T men0rlrc tave beqt
recorded, the 'Ciranit Breakef will not rcquire strilt grmf ol a catgl Ettl<
belween each and every call bss or other problem epedenctd by the
COT memb€rs but may dnw lrom the auailable inforfuion aN natedr/
rcesonable conclusions about lhe extent ol ttp'@Jlt losses and pt&lems
end thejr impad on the perlomance of tne coT memDers. buslnasses.'

Clsuse 6 (d)

'kt) Each COT member will bd bound to a@flthe evaluation of the'Cirqtil Sreahef in advance. including an ewludlon ttetrs ress
than the |p/tsl dfiouot of lne membefs clalm, or less than tt e
paymems ercecty made by Telecom to &te.' 6o
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21. The COr Cases agree to Clause 6 (cl) as snted above.

22- The senlement Prcposaiwoutd be enhanced if cla.rse 6 (d) were alsoto
include wods to lhe effect that the Gircuit Brealter may nqt aSSOsS a $tm
grsatel than ths smount daimed by any coT case artr u,hst.ttose sillms an in
reso€ct of eacn COT Case. That is a dratter ot tletail that can be addr€ssed tt
Telecom agrees rc adopr the proposal. i

Ctause 6 ie)
'(e) Telecom *iil also be @und to aa;eptthe evafuationof e*idahn

in advance.'

23. The COf Casas agree ro Ctause 6 (e).

Glause 6 (0 (D aftt gl)
'(l) cQl menben wilt be oound in actvandl bv'the out(r,me of the

evaluation ol one or morc ol the toilowltq-anangements:

(i) by signrng an irrevffibte power of fromey auhort$ro the'Ciratit Brcaker' to a6ept sentementt on fr:nlr behalf.'

| (ti) Oy aqgelng that no payout needbe made byT&anto
I "!y 

COT member until ail haw qoed to tlie evakdn of
lhet respedjye clams.'

24- while the cor casgsagree rhar crause 6 (r) $l and 0i) as ereressEdabow accurately.refles{srheir proposar as they priitrio Tetddcm, thai hivg
1*]ple-d my advice that lurther down tne rack Clause 6 ([] may give indvidual
cor cases cause tor concern and coutcl toad to delays ahd rei,l diffialttes In
individuaf cor cases achieving a satistactory senonient. Also, ne dause
seerns lo me to be unnecessary il Telecom is |o corrrt't hsefilo the OrCr,it
Breake/s deterrai6lion. Accordingly, I suggest that Clause 6 (0 fii1 O. Ceiebd.

Clause 6 (0 (ilfl

'(iii) by withholcling a podion ol the payout tor up to tvto yedB to
ensufe pubtic acf'eptance by erch cor n-enber lipaM..

25. I think that it might be useful to specify in this clause ttrat lhe ..,. rrlrton
g.t try Faygyt,. . ' is lo b8 derermined by rlq circuit Breaker having regfi to
the financial circumstances of individtrit COf Cases. t arggest tia tfie Aane
be recas:t as lollows -

'by withholding a progortion, to be delerminecl by the lOltlcrtit gneltof
hlving regarcl to the linarcial circumstances of darlt COT membar, at
the payout tor up.to lwo years'to ensufe pubtb aeptance oy eachcot
membet in praaice..

A0B6 5t
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Oouse 6 (0 0v)

Clause 7
-7.

a

a

'(iv) earf'. cor member will sign ln adwrce tettersp tlre lfinigaratto AUSTEL p_.'bticty acxa6wteagi^s tii aiiic* oini-iroiig'inta il is a moctet t6r reanatietion-oi on-ne*a a66i.gfF 
-

26. The COf Cases agree ro Cbuse 6 (t) (iv).
Clause 6 (g) -

'@) Teream nwtd be buncr to.eooept.rhe outo,are or fie pr,o,sE byentefing into a bank guarantee td the nax-mun of cii{'d'7nlz'
27. As I undeGtarrd wha is inl€ncted by rhis clauss, it rrilgril be bettererpressecl as loilows

'Tcrecom ts b provide rc the -ciran gia*e1 a g,{,ftntee hd it drl
i;Zt:,:H.*,^as assessed by the.circun areeiii td u"'#ii,in ot

Timirry: The whote process wouil.be expffib,sly handed, andyauU ake dbwt tin.frfteen wonig dsys affii{l'.
one'two ctays spent with each coT nembes.to vedty e,6[t cleln,examine ite 0as6 ol claim am ioarientilii 

' -"'' 's.

a lew days rc repofr.on eadt case aN ta seeri agreemcnt (fpossiblei !o rre €varuafion
' a tew days b reconcite not onf bet yeen Tareo,m aN edt coTmembet bur across att taur minodr{tsid 6'i0W #rffi' "-

28. while the co7c_ases-agr€e rnar chuse 7 mrrae! rcllecrstheproposai as thev put ir ro rdeiml rn iy ,nognse rrrar grJ tnring of the
;TfltLT:ation ot the sililem em i;ihsa iiri nd;lbG ovbued havtrrg

. the history otthe maneni

. the need lor the Circurt Breaker to bectmE famlfiarwfth the Casos
' 

ffin:re 
or rhe inves$garons ro be conducted bythe ctrcut

. the travel involved

' rhe need for th€ circuit Breake, ro consutl with thlrd parties.

AO866B
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29. Accoroingly. I suggest that the dause es [ $ands be delsled and
repfaced wilh a clause to the folfowing ettect

-Tirnng: Specd is ol the esserrs€- The 'Ciran't 8lrcakef vdil b
insfiuctect acurdingty aN to Eive pdority lo prepttag a nufinlty
a@$able tinetaSte foransdentian by the o/Elrde*'

Other minen

30. t consider tha I would be desrable tor the Setttenett Pnr'f,satlo
address lhe issues ol -

who wifi bearthe cogs ol lhe Circuir Breakcr - as I undertand lt
lhe COf Caseswculd have Telecom beartha 6sts

. an inclemnity forthe Cireuit Breaker - as I undectend ltthe COf
Gaseswo,;ld have Tetecom indemnity the CtrtrJlt Breaker.

31. Forease of ref€rence I hare recast lhe Sodlemena Proposeld,
Attadrment'A to rellect th€ above amendments - see Attacfiment'B: @f
Cases - Selllement Proposel Mark il.

32. The Senament Prop*t Meil< il is aooeprabte to th€ corc€ses. A8 I
undErstand n, thg Seilement Proposal tylaft l/rryculdabo lemwe most of
Telecom's diffiqrlties with the earlier vsrsion as tisted on pqgg 3 of Mr Holmes
letter of 29 Septemcer 1993lo Mr Schorer. ldcalsepadtety belffwfth $'ttd I
unclsEtand to be Telecom's dittiorltres with old ctaims wGilrb new daims.

33. I should also actd that tvlr Schorer has addressed ooint 2In Mr Holmes
fetter and has obtained from the otner three COT Caseswrifien
ac,knowledgments (Attachment'c') that he is authoriged to aci as thelr
Spokesperson.

Old v new clalmg

34. I und€6t?nd from Mr Hclrnes' letler ol 29 September 1993 to Mr Schorer
lhat T€lecom takes lhe position that .

'... ail matte$ in issue up to the dates ol idNiclual srrtilements have
been tonnally resolvd, and lhat no owstandirg (as owd to Wssibly
new) claims wilt be made,

35. Mr Hotmes'$ales in rhat regard

'lf there are. indeed, any new ctaims whiclr, in ilte view ol coT
members, harc arisen stnce setilement, ctetails sltwldbe provt&dto
Telecom or our soticitors. Freehiil, Hotlingdale & Page..

4L

A0665{
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36. White in oormatc'ircumstances that rnlo[bq a roasonabh position forTelecom to adoDr..tne eirc.rms' dJor tre iofcale]are beyond the norm -if refecom is saiisr;ed rnariromh-iirspr"rrve th€ prior '... irTdvidtatseilements . . . ' ir affected wirh me bo lt cas"; il6 ;'esonabh. il shourd notbe concem€d that an incieoenoeni niro q{ty ime Cri,in -Brearo0 migtrt foot(arthem anew. Tha renns oirh; 3;n,# ;;t p6po;t ;firrenabre rhe crrqdlBreaker ro make q fincrino iojfi-;itdirq'ar rhe prior ,... ntdu*iltd o,tt*mene
i;;|ffi:t 

reasonabre anold so, inl-bbi cu'lJsG;ki b. bfi;-biij6';''

37. Arso. as I urUerstand il, the coT casescraim, in effeet, tha when thepnor '. .. indwidual settlemenrs ...,iir" arrrved at _
. nol ail rglevant fads we,e Uken into ac.ccunt
' rhey werE under duress by vi(us of thsir finandar circumstancesand forceg to accept the ie$ements. 

- - --"

39. As a rnodel corDorale cilrzen Tetecom would. no do_ubt, want atf relevantraas 10 have been taken ilto-dc6;i trr. irriC1ltii srn"^ea poposatittaft ll provicte anopponun,tyl-o il-eii rhe qr;lrey woutd snable the CiruritErea*erro test wrrethbr. 
"s 

cLir.;J& t19 corcises. a'rehnrn fa6s wercno'aken inro acoounr and. to tiiJe--'i,inr rhey we;di:iL ."r" them intoaccounr. Arrernariverv, rne cia,r 8;;;r,lrlsir;ildili,ii r"v confirmretecom's posirion a,ic irdri'in? pirlproiue shoutt b, dffiriliWr.r."or.
40' Finatv. rf rh€ .tl.ched re*er (Artacnmeil .D.) ctated 7 Jvry 1gg3 tromFreehiil Horiinsdare.a' eigJro irl &'irr; coiia;;driotoo is irrdkzrrve ofrne way that Freehili, Holtilgdare a Fage have agproached.the corcases inthe pa$, I wourd be rnore ilia;; trrreioncerned if they werp to have acontinuins role. I sav I hat d!ilil; il; ;;;i;;i ti."i1 lner rheir seredivequolation of what wer.e rnen-ie]e6,rr,.grnrr.t conditions of tradingmisbadingty omir cr,ticar quaiir]c-a-rions in tne crauses rhey wero refying on todeny liaHlity.

41. Thls is not the firsl occasaon rha.l have hacl to take Tolecom |o tast(,o,mlsleading statemems or irs tiib,i-,irv iriur" conttlfor rii'borc. asssgeneratry -ses mv fe*ers of 30_Augusi.nJti-'siirenn-bsr tsgJ'r;'6,i*rron,s pect & weedconrrolanct rry reneroiio s.ib=irri?i isgtr" iil Co-rin"r Fevouton. whiteI am addfessino rh9:e occasidnl iejararery. f19rn my consrdereton of rheSentement Probosat,comOi"eo;.r,rn'n-r"rylt. Hollin{idale & page.S bnertheytt'"[rlfiI!ffIlo#ffilhe'e *ouio be me,it in ie-roco-,riiohr;difr;' "'"

A066Ss 6o
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42- | am fu.lhsr reinforcecl in my view that Telecom shqrH not tBsltg ftom
the circuir Breaker iooking anew it ttre ctaims btttre hrcorCeses uy:

. tho admission in your letterol r6 september lgg3 to s€rl8tor
Alston that -

'We are ais_o cr,ncrlmed (aN e,nt deny) thd, oqooo2srons,' Tereem oiliers may have made staements'wfridtm--'
inaata,te or rude,iuch as;

'You arc theonty one in tie ar€a withthepntttent
'Telecpm has no tiability.....

srch .garements are rypicat of those ctaimed by the @rcases
!_o ius!! their arf€gairons ot misteading anc oe&pin onot,Gil o,yTelecon.

. th€ stal€ment rn fvir Holmes. leler of .:3 septgrb€i lgg3 to theMinister lor Communications that Telecom,; - 
- '- -- "--

'... respnses to taesg customerc have atilmes rfltbe/''r
overythiag, wkbtl in iadsight, we wua nari wtsnedtien tobe..

11 . 4gaiL l t!tt?,:- 19 gtg.n.y ol lhg maners and bok brwerd ro your earlyaclvice thet rhe sefl/emenr Fqop6sr,t lla* itnaireclived ta,rouraoiei 
--- v-

consideralion by Tefecom.s Exeqlive Council.

!4 | am avairabre q your convenience or at rhe convenlenc€ ol relecom sExecutive councitto era:borate on an/or rne a-uore p"irG.
Yours sincerety

Chairman

A00G66 6o



40. Finalty, it the attached letter (Attachment lD) OateO Z Juty 1993_from
Freehitl, Holiingdale & Page to one ol lhe COT Cases'solicitors is indcatiVe of
the way that Freehitl, Hollihgdale & Page have approached the COf Gasesin
rne pa5t, I would ue inoie tlian a little cincerned'ii tfrey ryqpto have a
cortiinuinq role. I say that because in the contexl of the lettertheirsefeclive

Yours slncerely

q

e . l

Robin C
Chairman

oo g::Ttr'LH',iJiil,"it#f"",1:n.il:.i':1,1::*wisgrymskineqr"":l

#tr
lrteBrrnie of FreeNtl ttoluuSrrc'v -'-

;;li.id;' Te leco m Australia

I refer in panicular to scctios 4 on pagc 6' wbich states:

-or cri'csr'ffiighffi mu' "'H "#'ff"'Sffi

of t€fsrral af
po*ue.t. gv€rlt{errnirsst e'" - 

= =, =ii.ti"fliiir&r clfe'!
17 of2l

ffit;lfcrrirot 
-Etott

f f i r * r 2 " " F -

Cd,sYIIlrtt

6t



95/ 0 61 { : l l
- .

fiefe^g.om
conr,sarrcom'lf $
codofiAlhfi

lrddS€l$l
l'leGounc lfE 8100

Tdeptsr{03!63277il}
Fftilp3lA23Aal

DearWaruidq
') 

I have attacfied 1or yorr lnbrrnation a coPy of a btersent-b AU5TEL providing the results of tlvo

addtonar stud-res undertaken w Td b bst the Rotao Hunting Gioup.and to prwide supprenentary

hrter€drang' netrro*tsts anc rre Jei* 
"ni, 

totr. ft*;dtrd*d tisting was undertaken to provide

turfterhbfination onthe re$abfrty otffiffi*rnicatrons seryi@s provided to those cilstomers

complahhg of difficult neilrrork faults'

.Asyouwilseeftom{fieattactredteter.thedocrrrrrenb.arerated"Cornrrrcrciia|inConfidence.andare
provided o, t. ini""*u"r, & Ut" no lno not br release or disdosure to hird parties wi'tout the

pennersk)n of Tetecom Aushalia. r *rrJ *r ut t this rating of the docunrents be respede<l'

11 JanuarY, 1994

MrWarwkt<Smith
i"f"-*t unicatbns.lndusty Ombudsman
Grcund Fbor
321 Erdribition Sheet
MELBOURNE VIC 3OOO

It is articipated thatthe release of these <loanments -to ^!""91-T:ffffTloliffii.:ffif:1leffi ffi TH!.T"ru;;'JIi=J;fi ;'*;qyl*::l*:g:H"*,H'"LT[il:
ffigl ffi,U' ff;'i'E;;:##G; ;;i;A ilJ tlre proceiu res br the arbihation
harle been agreed.

ffirtoyoumyprevious Io\l
, ) l

I also wistt to conflrm to you my PrrwK'u) 6\r'rw r-v-'-"'- -'-"--' 
the Fast Track

release of documens outain".i ftom Telecom to the four c1lsbme!

arbihation Prccess.

It was agreed at a meeting betrleen Mr..^-Gr"* wbrd and Mr' Steve Ekack of Telecom and

Drgob Horton ano ur NeitTucjnrell of AUSTEL on 7 January 1994 that

G hf6rrmtion obtained from Telecom. in the @urse of AUS-TELs regulatory functions' and relevant to

I pnv oa:ffes lnrotved in a fonnal arb'ttraft; p#"t *in Jelecom 
under the contrrol of the

| . Telecornmunhad;ind;"it OtttbrO"filtiCnOiwiff onV be released after consut'tratlon wih the TIO

| "dTelecom. !

. The AUSTEL draft teport will ue qpgg@ to ensure that it b arrai&able at an earty stage of the

afiitrdon Prccess.

. The AUSTEL draft report Will be t?l|eased to the parties invorved in the ftast track arbirafion process for

comrnent in accordance with 
" 

pro"""r:"gl;-,ffi th; nO. and only afier each party has sQned a

bnnat O*u*"ni--rn;ittrg toieeping tfre;tents of the report confidential and giving an

undertaking not to comrnent either o*t#;;';ilw ; r,"'r"poa until after it has been released

p@ uy nusrel

Sterrre Black
A6A. .6   Fr re6At  l r ^ l lA r lco  ^ l  leT f . l l lFE '  A t r t rA lF ls

.r.f,"t
z J JAN ;r;i- g_:

ilJt,+/
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I t Juty l9e4

loril q+t TO -ffitE:?wL

^ u t t f a l ,

COTTERCIATAIIO
CUSTOIIER AFFAIRS

37n|zafilBmoil STREET
MEI.BOURNE
vrcToRrA 3000
Aurfafia

Tdcpnone
Fsinila

.b

FAXED
..!..1 3.../..?t.

t:
Mr Warwick Smith
Telecommunications Industr-v Ombudsrrari

FacsimileNo.2?7 8797

p0 $2
(03l a2

)
Dear Mrsmith 

Tebcom. The purposc of this letter is o confirsr orn discusion of 7 Juty !994 at which
orrlined a prcposal to providc confdcntial inforoatiou b thc arbiu*or subject ro tlre
confidcndaliry p'rovisious of the Rutcs of Arbiuarion gorrcrninS tbc clains of the four COT
claimants.

As discusd. it is proposcd rhat Tclecom will provtde b &e arbitratsr a scrics of confrdeatial
reports s'bich rbc arbitrator nay tbcomrkc gnibblc to the fous COT clainarts subject to thc
corfidcntialiry prwisions ofths Rulcs ofA$iurioo lt is undcastood thnt ifthe arbitraor
m.kes this informatlon arrailabte to 6c COT ctainranrs. they will bc requircd to kccp thc
idformadon confidcntial and reqrrr all copics of srch documens and material to Tclecom at

' the end of the arbirration

Telecom wilt also make available to th! arbiuaora smnariscd list of information which is
available. so&e of ufrich Day bc relwant n 6c arbitrarion- This infrrnstion wilt be available
br thc tEsoute unir to perusc. tf ths rErsoutc€ unit forms tbe vicrp rhat this informetion should
be p'rovidcd to thc orbitotor. then Tctecom woutd acccdc to this rcquest It is rocognisd that
tbis infonnadou rDsy thcn be nadc arailable to rhe foru COT claimans. subjcct to ths
confidentialiry provisions ofthe Rules of Arbitruion

Yours faithfulty

Hsa?

,o

)

GROTJP CENERAL MANAGER
CUSTOMERAFFAIRS 628
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PAnL|tMeHT r.tOuSE
CANBEFil, A.C.r 2600

l99tllfr Alen Snith
Cape Brldg*rrater Holtclay Carp
ruB 4405
PORlLtllD Vre 3305

Your: aincerely

Dcar t{r Slith

llhank you for your lcttcrc of 3 | cbruery 1994 conserning
problcnr with your tclephonr and; f,aerinilc servLee.

In'Augurt 1992 AUE1IEL corrunenced I detatled invcctiEation of, thc
my lDelecon ere handllhE conplait te by nenbers of the Ceeurltles
of lleleoon (COtrl , lnoludlng thocr mada by you. I an advleed b1z
AU8TEL that the lnveetiEation is continuing and that they wlll
be le3ulng a prelininarlr rcport r hort].y. I have aaked that youg
lcttarg be forvarded to AU$TEL, tr be lncluded rlthln thc 6cope
of, thc flnal report,

I havc alro arranEcd for your lcl tcrr to bc acnt to ccnior
nanagcncnt ln Tclccou rittr + rcql eat that thcy fully invcttigatc
yeur allegatLotrs.

Follovlng ny requeut sf 2O ilanuaiy 1994 to the Attorngy Gereral,
the Auetralian lederal Poliee har e been arked to investlgabe
Poeclble breaqhes of the felesorurunleatl,ons (fnterceptlofu Act
7e79 ln relatlon to the nonltorlt,g of, telaphone Gonvarsatlons of
sODe COI neubere. If you have al.]r lnfornatlon concernlng
pogslble breaclrcs of the Intercel,tlon Act ln relatlon to
facglnlle or other transnlaetonel r advlse you to contact the
Aurtrallan Federal pollce. : '

would be inappropriate fof ne to connent on any al1€gatione
lpproper nonltorlng rrhlle the natter ls under 

-lnvestlgarlon

the Federal police. , '

rt
ot
by

Trrghonr: lQQl?777t !0 F&$|?uf. t06)?tl.tt
' r. -'li lGtllclti l:.ta:1..1,' .rx,lflr'rrsll'5.,

sF
r{r@Q3}l rEE

. ,." ..
c?

"r- rUll
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S, It/tNrch 1994

MrFBlount
Chicf Exccrnivc Ofriccr
TefsraCorporadoo lltt
386 Floor, 2[2 Exbibitioq Sect
MEI.BOUR}G VTC 3OOO

Lgo lLtlLul aLSl ... r ltalf
rfR 2g ,94It :  oJ Ei l

:

f.& t(uab

$^ C^lt
,/'>t lftlaAt -

€ 0 0 t . 0 1
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Fruef,earirl Eulldlng. cnt London Circulr & Unlveniry Awnso;Crnbctt. CitY
GPO 8or aa2, C.nb.r?r. AC.T.2tol, Au:rretir

Tth (061 276 0lrl; Fer: l05l 2€ ?829; Int. Frr: o 51 6 2€ 7829

ctg4lL95.eD4n2S
eEo

Melb. olflce

l

Dcar MrBlount 
/

OD 20 laaurry 1994 I Dotifiod Mr Hotncs tbAr I bad reeived cooglaina Aom thrce of
the 13OT C.rscs'. Mr Gnnrm Scbucr, !4 4g-9e!= rod Ms Aaa Guros' coDcctnirg
TELECOMS Frecdom of Infcrnrtioo Act (FOI

I

I ea) of 24 Nove.mbcr 1993 rtrd2l Doccobcr 1993 rcspa
a t '

Aa) of 24 Nov:nlcr 1993 ttrd2l Daccobcs.1993 lEspTtivdf. 
;

IinfsrnedMr Holocs tbltitis ny opinio&rtTelccooEhortdretcaso to tbc
perticipans of thc Fast Track Scqlcmcot PrcPosal (FTSF), frcc of charge' tbo
iafcnrrion rcquiredby rhpn iacoolcctionwithptcscotatio of thcircrscsto the
issc$or rad tbrt such relersc sboutdbc outsidc tbc pmisions of tbc FOI Act I also
srggcstcd tbrt Tclecom should wrivt thc rgplication fece payablc by tbosc aarticipana
wbo bad rpplicd for inforaario urdcr thc FOI AEt .Dd dso waivc tbet put of the
cbergcs wbicb rclrrcs to rbs idcmerioa rcquc-sed which is roquircd to eorblc tbc
ryptlcrns lo ppscnt thcir cascs undcr thc FTSP. Ms Btrck rEpliod oo 9 Felnl.ry 1994
agrcairy to povidc ccruin infcnarion to 6c participants, witlrout coqditioos. I hrvc
enclosed copies of tbc cotrespondcncc fc yourconvcnicacc.

On t5 Febnrary 1994. I rcccivcd a complaint ftour Ms Maurecq Gillao alleging thu
Te.lccom had not respoudcd to rn FOI epplicedon sbc brd todged with Tclccom on 7
Deccobct 1994. Your officcrs infqcd us tlat Tcl@E has uo rccofd of Ms Gillan's
FOI rcqucst, bra rhrr Tclccom cxtcods to Ms Gillan tbc same ofrcr madc to Mrs
Garus, Mr Schoscs rnd Mr Soith rs dctrilcd in Telcconr's lcner to mc ou 9 Februrry
l9/t. I@Ms Giltsrt FoI rcqucst r'rs rcnr to Tclecoln os 16
lYtrrch f994.

My ofEccrs reccivcd e uumbcr of asruranccs rhrt docnrncots wcrc being scol !o thc
four rypliceas &'om mid Febnnry 1994, but I undcsttul tb+ tbso still ars mlDy
dcuncots which .rG bcing withbtld by Tclccorn }[ tttra-E![brs .dvis€d tbu be
still aweitrnaly docuocotr, Mrs Grros dviscd thet rhc hrs reccived ooly ebout ?0S
of tbc 155@ 6t6g,rniat8 idratificd by Tclccom rs fdliog within hs FOI rcquest rod
t"ts Gillu rnd llr,SgLqgf dviscd thet tbcy brve qot.rcccivcd aoy documcatr :incc tbc
offcrof 9 Februery t9e. q

.) D03'-i I3
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Tr.lccom hrs fcorly dccidcd rbt ro rdc$c thc Jnainiag docoma it hed prooitld

to provideto MrSoithftec of clrrge.

Ia thc cxpcctrrion that tb3 docucns wouldbc rtle$cd witbiu e cottplc of deys eftcr

l,Irgydcgr visit o yq.r of6ce oq l01fuch 1994. I took ao fiuthcr rctioo oo tbc

comBlains. Itoorr 1pF:rs $etTc'lccoqdocs not intcod Flc8sing thc docnmcas until

tlc iartiapms rgrc-nc to relcrsc aay iofomgion in tb! dosumcots"
t

I mtdcsogp iaquiria rs o vbc$cr it is Telccoq or tbc otbcr puticipantf-rvto hrve

bcco dalayiDt rbc Eaaliserioo of 6c Agcc@d Mr Wa1a6c3 Snitn ioa Mr Bttlcn- V
'  Ja*

I

iDfomcd mctha&o is wi6 TclccotD. f und"rsuud tbu Mr Brnlcc scqt a

i hfqurrioatoMr

Brrttca hrc m l7 Itrhrrh 1994.

As linto progrcss !.s ben nadcby Tclccom in procsing fu FOI +Plicedos' I have

drddd.L do ebigDcf priority ro in"c*igtriDg th: cooplaiats As e first stca. I

thrttd Ug; .prii V.it of p'i trclininlry vicn's on that pan of thc complriats
which telrrlo dclap in ptoviding docoucotr.

Ihdstoos udcr|bcFOI Act

Insofar ss Tclcco's acrions rtldc o dcislos on tbe rnlid FOf epplintioos - Mr

Soith.s rod lrdn Gdos, - ir is ry view rhzt delrying rclersc of thc docuncots to Mr

Snitb rad Mrs enrEs is uarcasorblc in tcrms of sccrio t5 of ths Onbudsnra Act

Ln6.

Tbc stenrtory tinc lioits withinrftichFOl rppticerioas 1austbFrocatscdbrsenot
boca oa rnd no c4ilr',rrions fc thc &leys bevc bcco ptovidcd to Mrs G'rEs or Mr

slnitb. I sbould mc,u6on tbat tbse is no Fvision in thc Fol Act which crrablcs

Tclecom 19 &l4r g.d"g leoess ur lnfotmetiou whileTdeco vets thc infcmation in

-ti.ip"tioo of rla-nsc to-rUiO rl" qplicants mitht put rhe' iafortoedoa Indcs4

soctioo ll (2)of thcFOIArtstrts:
"suqjoct o 15is Acr, a pcrsoo,E r1'bt of rcocss is oot.tr6t€d h/:
(e) ray G:lsoos tbcpersoogirrcsforsc*lug se$: or

O) ti rgcoc/s or ir{histJs betief as o wbar arc bis or hcr rc13oDs fc scctring

aGS"

Nor is tbc dcley in graotitg roocs3 to tb infcoarion sithin tbc ryirit of Tclccoms

un&rAking, dvcoL r.tpoot b Dy lcrcr of 20 January 1994. to relcssc ccilir

iafcoariooutsidctbcprovisims of thc FOI Act.

I sbouldbc gntcfrdif you souldinfotmn witriu rcwDdryq of rbclEasoswbytbc

rurbciscdTclccomof6ccrber Dd Erdc dccisiors ontbc FI rpplicuior urda by

Ittrs Chral udMr Smitb-

I sboutd bc SFtcftl rlso if you sould inforn c wbabcr tbpte b any inpedimcat to

Tcleoo ioocAirfcfy retelsing tbosc docrrocos for shich cxcoptio.as bevc oot bccn

ctaimcd- Io thb.-ttq I uodcr$rnd rh'r dl danrcots heve bccu grthcrcd rnd

dccisions on.sccss bevebcco Erdc. 64
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ln vicw of tbc lac,k of progrcss by Tclccom in Proniairy 6c docuocnts ald cooplriats

by M, Smitb tb.riJ,;d was im'roPcrly st'i-iog crcootioos for inforoerion

witbout glving adc4urrc crpleortiou.l* 
"f 

.y odotf f'tt Wyot"t'' visitcd your

ofEccrs il Melbournc to obtain aa npdrtc of rhc PrcgIEss i! pqgtYidiDg informUios erd

ro cxrtninc soo of thc FOI dccisiols'

Your officctg iaforncd r* wpecr tbat tbc stA$s of thc clccisc of providing

1 ioformetioD to tbc for rplicrDs-s-ts :
ro Mr Scborer - TbcrE wrs 8o vdid fOI rpplicatioo uotit bc cftbcr paid tho

- -
@fcccttrcsPna$anercinlP 

erocais
o $r Smiib . ffi Ual I ttUa 

"ipfi*[* 
.on nt has bceq grutcd ryss 1o mos( of thc

documcots offcred &cc. IIc bas aot prid thc 9cp(xtill for thc otbcr docttocots

includcd in Ul, fOfr.q,rot Vo*-oh..rr ido;cd Mr Wynrck' on lolvtucb

1994. tbd TcLooo *iil oot t t * ,b" *otioiog frec documcors uotit tvtr SEith

signstoagccucatlclatcdothgFTsP(urgrccocar).whidrwastbcnbciag

. m#. Tctccoor did ror rhco bevc as FoI rpricerion from Ms Gillrn Yor'

ofEccrs iDfosDcd Mr Wyolck,l"t i.rr.o. is rcdy to ralcasc ccrtrin documcnts to

MsGill'!'r'oor*.'g.,ooo"'''.u..i.sthgoffcrotbcothcrthrco

o ffi- s"r., avalidFol aplicatioo.- yo'rofficcrs inforocd MrWylack

rhar asubsuntirl numbcrorcocu#rs hrvcbccn tclc.scd andtbcG are anunbcr

of otber documcors bcirg cousidprcd for rclersc'

D-ing discussions oo l0lrtarch rgg{, yonrofficcrs i'fo'cd l\'trw}'srckrher &..g is

e dclay in scndiog $s rcmaiEing ao",ttc."a b*.t* of rbcir conGGE thrt inforuadon

Eirht bc rcrcar"a uitiGrltlns "".cb;a;$t P clomcDt io tbc ocdh which

is advcnc o rcrccrin yo:rir officcrs G .a.iir.a &4 q $ry*t!:hi:b.ttt
alnost fiDatis€4 *o,.it a chuscs *bfit"G; ryf 

FTSP puticipans kccp all

information confdcutiel. Your oen".tsi*orncO MsWynrck tbet tbcy expcaed &at

rbc Agrccoco, **ffi prcscotcd .o tbc paniaplntt 6 15 or 16 lvt''€b l99tl'

Your officctS assrrrcd Mr W)ttuch bowcvcr. fbet Tclccom was oot delayiag the rclcasc

to Mrs Gamt of tht doctllocots tl" t"qu.t; ondcr drc FOI Act' Tbey said thlt tbcy

wcce conccrood at rtre p.b5city -C ffi*"r dlltttgggTclccon rcso'rccs causcd

bythcfrft-ffi 
eascof

docurDrots was duc o tbc occd for rcrccoo t@ Prlon:: rcleasc so

tbatTcrccom is .lcdro tbcpossiblc J;i..* of scnsirivc informarioL yourofficcrs
wouldt'kr

;;;;"pbof devr. 7

Ou 3 l t 
"rr; 

1994 Mr Bteck rclesrcd 1 nunbcr of dctmcors,T,Y l^*."*.*f.":Jff il?"tr;ii;ffi ffi "*:-TEr?-Tgl:1g:I L-^ a;;r ra hirn chnrrlv- Mr Sgritb idqlocd ay ofn*J 0ffi ffi ;lJ;ff0;;il--."G;""rv
tbat lvlrBl&k totd-lim

This docisioo 30('D 8lrct r EPort

;ffff ilUffi;;M';ryia-i'ioo.'Pryt"'T:-"-H:51.g,'
ilffi#J; .";; toi.roo, by rber ncoia-repoa preasc dvrsc wbethcr 6+

D 0 3' i  L.t
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I\rtr AhE Snith dso ia1[q'p€d oy officca thd Mr Blgck inforcd bhr tbat Tclccon

bes losL ot Oo*Vta 
" 

u,tnU.r oifilcs relUing to his coDrecls prior to frrno t99l rud

dso somc pcrsotd filcs giraa to Tclccooin tigZ. Ptqsc inforn mc of thc stcpc

Tetccom hrs rrkcn b locdc the files c to coofirm jlel tbey were dcsEoyed'

Igpoddo! of condidons on rdesc of do$ncnts

Tcleom.s unrrcrtrting iu resposc ro By bttcrof 20laauary l99f is unconditiold rnd

it wrs giveo i" Or tniwfc6gi thrt tbc Cot Casc pcople hrd siercd agpo6tr13 to

prnicipara is rb3 FTSP. It ws uorcasonrfb forTelccso 30 rcquks tbe participrnS O

Erks frlrthcr as$nnces wbilc Tclccom vrs coosidcring tho {efc1rynt and tbd"by

dcoyiry tlc paniciprnS tnc opctrui'Uy b coosidcc tbonrles 'hrt Tclccom wisbcd to

havc included in thc Agr€cocnl

Thcre is uo provision in rhcFOtAEt qthich *nuld pcrmitTclccom to imlnsc sttc[--

cooditioss o apptlca*s prior o gasriry ryI to docomts - lrcccss undcr thc FOI

Aa is pblic-#S. Noi*'irtsuiaing 6ilTclccom's udc$akisg lo loc may havr

bccn to pto"lO. tscca3 ouUidc $c fOI Act it wrc mrds io tbs contcxt of complains to

rc rlorrt Tclcoms proccsling of tppti..rioos uodcr thc FOI Act Accordingly' it is

ruy vic.v ,n , i *"1 ,i"re.soorttc tiifao.o. to ilDPotc tbc cooditim'

I do not acccpt tbtE th€ rction by Mr Atan snith i! disclosilg o thc medir ald to &c

AFp. rc1qp infmatioo rcfeaseiUy Tclecompursurnto is undcrtrkiag o grant &ea

tccess, p*tiO"t i*tificrtioo for tte iryosition of a coodition thrt thc participants

rust rigp tU agfecqtc"r bcfoc .tc.ssio da'mcnts will bc ?trcctcd

ptcrsc informru whabcrTclocoa iotrds relcasing iaforoatiouto MrSEitb' Mrs

Garms, Mr Schqer rsd Ms Ciltan in eccordaqcc wiO rlc undcrtaking il Mr Black's

teacr to ftirlitoto at oaZZ mutty 1994 1ory f..b.d) rnd srbccqrrcotly
to my offrccs by t't Bltck rod Mr Rumblc'

I wiu cdtc ro you scpantsly to inforo you of my findbss 9n other 1:lF!" 9f F.
complains. wbro I bave 

"oJodcd 
myinvcstiguioo. Thc othcr rsaucrs incfu& thc

basis for;; cxcnptiors cl.iEld, tbc dcq,tacy 'od @ctbod of providiag tlasons

givco for ercryting d*rt-,..,b; 
"td-; 

oi cbargcs for acccss un&r 6c FOI Act

Yors sincccly

-?\S\r-aqPhilip'pesmith 
I

Commonwealth Otnbu&rnan

6+
00372i
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Sources of Information

Tlrc information providcd in this rePon
following documcnts

. Smittr - I-cter ofClaim (SMl)
o Smith - Georgc Closc Rcportdated 5nD4(SM8)
. Smith - Georgc Closc.Rcport datcd August 1994 (SM9)
o Smith - FOtMatcrial 1994 (SM44)
. Smith - Gcorge Closc & Associatcs Report 20 January 1995 - Reply to Telecom's

Defence (SM50)
r Smith - Samples of FOlTclecom Documents (SM49)
o Smittr - Appendix C Additional cvidencc (SM48)
. Smittr - Summary of TF200 Rcport (SM47)

Smift - Bcll CanadaIntcrnational Inc. Furthcrinformation (SMa6)
Smith - Asscssnpnt Submission (SM2)

t-200
200 - 400
4m - 600 

-t"

600 - 800

l 800 - 1,000
1,000 - 1289
2,001 - 2,158

Smith - Reply ls lanuary 1995 (SM53)
Smith - Reply - Bricf Summary January 1995
Smith - Furttrer Examplcs of Additional Evidence Two Volumes (SM16)

Smith - Furthcr FOIMatcrial (SMl7)
Par l&2(SM20&2t

has been derived and inrcrprcted from the

o)
o

a

Or

a

o

a

o

o

o

a

O

a

a

a

Smith - Tclecom Dcfcnce Witncss Starcmcns
Smith - Tclecom Defcnce 8004 Sewice History
Smith - Telecom Dcfcncc 8004 Appcndix File I
Smith - Telccom Dcfencc 8004 Appendix File 2
Smith - Tclecom Dcfencc 8004 Appendix Filc 3
Smittt - Telecom Dcfcnce 8004 Appcndix File 4
Smith - Tclecom Defcncc B0Ot Appendix Filc 5
Smittr - Tclccom Australia - Ref I Statutory Declaration of Ross Marshall. Ref 2
An Inroduction to Tclccommunications in Australia- Ref 3 Telecom Australia's
Nctwork Philosophy. Rcf 4 Glossary of Terms
Smith - TclecomDefencc Principal Submission
Smith - Telecom Defence Lcgal Submission
Smith - Telccom Supplcment to Defcnce Documents

\

fliSE iocuruENTs 3o
/loT PFTEPR /N
Ltdf or ftF
fle /qftB/TKPToV

ReCeive?

flE
Co?y'

o

a

o

H34219

66
DMRGrouPIncrttd
trnc Tclommunicrtkns PtY hd

Patc 40
3O April 1995



E &l{tujE ru.itt rJ.!.

Sourcc of Infornetion

The infcrnadon provided in this report hrs baen dcrivcd rtd intcsFeled from $c
folowing documcns:

Smit - Lccer of Claim (SMl)
Smith - Gcorge Close Report datcd 1nM (SMt)
Srni6 - Goorgc Oosc Report dard August 1994 (Slvtg)
Sni6 - Tdccorn Dcfoicc Wrbcss Stlancnts
Smi6 - Tchcon Dcfcocc 8004 SGn iccEstry
Smith - Tolccorn Dcfcoce EfiX Appardx Filc I
SndA. Telccom Dcfcncc 8001 Appcndx File 2
Smith - TdecomDc&rtcc 8004 AppcodhFilc 3
Sndth - Te.koomDcfcnsc Bm{ Appcndh Filc 4 .
Srdtl- TdccoraDc&oceBO0a 6pp6o6.Hh 5 '

r SmitL - Tdcffia Ausm$r - Rd I Santory Dcclsrdon of Ro6s fvfarstrall Rd 2
An htrodrcrion to Tclccornnnnirrthos b AEsuaIi1 Rd 3 Tdmln AuscaliJs
Nctso* Fbilosophy. Rd4 Clossrrt dTcrms

r Smi&- FOllvtasirl 19 Dcqtu 1991(SIt{44)
. Srrn6- Gcmgc (losc &AsocincsRe6t20lanuary 1995 - Rcply to Tdecom's

Dcftnee (Sli{50)
. Srfih - Srnptes of FOlTdccotn Docorms (WAg)
. Smfrb - AIDGttdix C Additiond wilm (SM4E) r ro r
o Smith- Sururary of TF200 Rcpqt(SM4D
. Smi& - BcIl Qndalnsnatiqnl lnc. hrthcrinfqrnadon (S|v145)
. Smith - Addidonal information (SM4t

A sic visit was conductcd on W"aotsa"y 4th APril 1995 corethg:

o inspation of tlrc Qpc BridgewrtcrRGdcxdrage
. inspection of drc CPE at rbc CrpcBridgcwatcrHoliday Anp
. inspcstion of dre cxchangc equipncntatPdtlnd (RCM' At(E 104, ARF)
. discussions with Mr Alan Smitlt acconpuricd by It& Pcrcr Cranrble of Telccom

Ausualia.

I
I
l
I
I

a

a

a

a

a

a

a

a

a

1 alA-.
J,'j

I
I
I
I

I
I
I
I
I

I
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$EEmilc ro Dxscltss trasr maclc nulxs' otr ̂ RffirnarloN
---m 

ZltilEdil-e9?-
Anrndcs: StanDbdr,DettidtCnanmoin,simoChahcrr

PctEr Barttbil, Gordoo ft'gber, Wmi* -q'nilh, IeonyHcntigffi?

?

Mr Badet Bt tod tbat hc agfDd wi& the nqiority of 6o cbrngcs in Telcorn's nmanded
nl€!, $vcr 

hc did oot tgrcG vitlr thc.puvhfoor set odbdow

Conndcrtirlitt

Mr Bafltct 8trod 6itho thrrrsLt ths coddaodaiity dasc in Tclcconb roeodod
rules urcrc aot coneisutwhh6c Fatt Trrck Scltflcucc Ptcposal. RG stttcd fut
le ArEhbCd QCr adyioewrs 6ai6c dmre propoccd by Tdem wrr hot
incorucidrrftwi$ fhcFutTnclr SetleocdPropoert', which 

'rs dffcrent to$e shirse
bdag coorigttot wilt lhe Frd Trsc& Sct0cme* Proponl

Dr Huglcs oab oon@d b trs dect t*6s diffcrcnecs betwpen ftc
onfifutiatip daucr in Tdoconb lr!€Dded rdce andMrBartlcdc earterpoposed
rulcgqrcrt Bstrrirt

Mr'fkresein Cdld drU in thc cirwruUoacs of convenaions wticb Tdecon had
trd with rme dtre clrinr+E, md givgo tbcir conerct kediag up to ccilctitrg ho
frc rrbitrcio procs, thc enfidedialityprrovidmr *n out in Tdemmb ameodcd
rulc wrcjtdifie4

I{r S!ni& Mcd thrt hr Souglt buue fairo indrde vidcr mnftdcttiality clssre in
tbc rulcr trn thsc cryrcsrly sct out in 6cFart Tnck Scdlaclrt &oPGd. IIc ctalcd
6dlhc dddcntidity clrucg inMr Bardrdr cadfor prqFoocd rule rppered fair.

Ertrblirling r Crunl Unk

'Mr 
BardcB rtrted eat be ftought thc rcnarval of &e wnrds "on r€asooablc grundsn

'fto1g 
tbc drrsc \eill nrko a finding ae to thc cruB8l lfuk" aperrilg in clasc 102.2

of Tclcon's rmcndcd rulcs *as not fah bocrure it did lot reflcd tbe wording of thc
Frg1 Tract $ailansrf Plopolsl. I{e ssid tbd Mr Arrfiibaldl advicc did aot csvcr thir
key clauro of Tdmmb aocodcrl rulcs. Ec ecknowldged thEt neitbcr.bo ror Mr
Snifr bad beea grvca leess b corrapondcnce tcading up b the formatba of the
Frst TnGL Scillcmcur &oposrl.

Dr Hugbcs ffid bir viem drat dre inclusim of thcso wd! would oot maks 'r jot of
diftrcncc'to frc q$cu6c sf &o arbiUaticn" He 6dd thd in giving cfiocr b &e
sords'o rtronrbb grodndrc.h fhb curtcrrt, bcvrmld ryPly nornrl mlcr dtsnt as

l .

6t



2

, ,

)

trnitvoDenrgcr

rfi Drrtld rtrtod thrt b his viem pdtirc denrgps unrld lc Uc rarvansblc under
trir carlicrpoporcdrulcc. , .

DrHughca did not qrcsrlystatc apocitio on Sir mrfier*tro itwu rris€A
howwcrbe dd ilbrc$cdy rry thr nrme bf fro chlDgEB $n dio Toleml
rncndcd rulcr othcr thrn 6e roeudcd mdcdirliy Foyirblu, would naletrjot
sf difucnod r tbeqrpolned$p ubilnfsn

' 
M, Sni6 sed dtd i!. hb vicw Tetccm *vdd ac be aisalvamrgod by rgreeing to
arbihafion vitbcrl Telemb ncry clnrrc 10.3. IIc dlo nbrcErartly conmcoted
gilefir[y td Tetecrnn lhould hre rEgrrd to tLe as.urffi $r'co by Dr hghcr !B
b bgrv hoyisfl'Ed thc cfreaof ftc uncadncuts.

fdudor of ttrbiEty for Arl*Frtodr Advbcr

lfr Banld E@d fu hc wrs uthrppy trnt Tdc*iltr did nc qpp*r pnwut"a to a|lo'w
. hk fi.r'ra ochriooAroar li$ilfty-

Ih lLrgter sded tid Se tsuroo nnit wli aLo mt ratiff wifi a crp1nd U*t$tt,
h tbd hc did not bavr e podtion in rddion b ltis Eat&r rs it diil mt affect hirn or
&c pcdoturupc df,is firnaions.

ftr SBi[t stdcd futhc &qrebr it wEs te$smblc for tf,c dvisers b ilcnr soms
lhbiliry, mil tfiraf tLa oaty m*ter lcft to be s4ptisd m thb trslo wrs thc Eumrn
of tio tisbiliry c+. .

Mr Black raid drat bc tbcngh tlb lirbility capl proporcd by Tclcoo iu 6c arncudcd
rules q,srt drEady raaronrblc.

It ual rglrled trS Mr Bartlctt wordd pro&lc a r+drrftcd s€il of rulas uieich lvlr Sni$r snd
Mr Brflcnwmld agrac wrs fair. It unr fuhn rg€€d$d,trc lihdibod of nrgstiding ro
agrecrncot as tb &o fsrm of thc ruler whisb was ac!@ble to all prrtic+ ws eoull
Mr Snith irdicded ttat he pioposcd n hnrc thc r+drdcd rnler ainpty pt to both Tdcmst
Bld thc fur COT Chimlrrs fc rignore-

o.
I
I

00013E

IX rycc rt t0 hm bc rrurtd nr&e a d.bmi"Nffoo ia rdatioo b caud lisk bu€d
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Mr Alan Smlth
RMB '1tl08
Capr &|cgewater
PORTIAND

, Youns alncerely

AustnA|,lAx TELEc(lMmuil :ATtoNS AUTttoRITY
t
i

i

3306

Dear Mr Smlth

FACSIMILE TRANSIIIISSION FNC M CAPE ERIDCEWATEN

6e rpqreeted bfyou todsy in our telephone ( rnvorsatlon, I have lglosed three
i'ridii or-pipeivl[cd iii. recervec ltiii *oi111$ In our nqeps Manasement
a'riiin-i0$ritC6iitiitihrumb-osazoioai.AnAUSTELReode
rJfinadilanr Jtadiifrd,ii-eatdi:ttialt eoe neer poastblv arrived around atims
when you wem etdnipung 6Elro ijaili,r*r ' io AuSrcu rhlg stafi member aleo
ilfifi rcihdfi; ffifti.i iiiladmfot d eqleiaived no lccglmlte frcm thE
drni 6d4ewat#$it6yb_;"p iilJmr1q . 1!f. fournal tnansadlon for
efsrel'ia:d "i 

6'oiEo-90ii' hffi to r' I i- ntttlqe^S transrnl sgons lrom you r
iicsrnltr numueroSS2e? aso et-10:1?, to{it rnd 10:17'

Ae I InfOrmcd you In our corrvgrratlon today, rn{ p can bs demonstrated by the
sheers of p.per tilm-ce1res, they fiilt di't piittvety linked to your fgcslmile
iriiti-mr-Ei6-r to CtiilriU i t a,ie arso;tEid t8g q cdo" ot thc loumat from
AUSTEtjs tsdmlh maclrlne srrrch fti'eirtf tO qt izlil qp,-t[lr bolng the time I
ffi;r6;aaTdil.rt;afi yor mteotng frbeli tllc transmtsslqn'

6,2,/ttfu-
Bnrce Manhewe
Oonrumer PPtectlon

K3797?

' QUEENS ROAD. MEL IOURNE. VTCTORIA -

PoSr^L: P.o. Box l,ii,'iiEioe i >' un'aouRNn' vlc'fonrA' !m4
T,,r co.,^'E.,,ilimi rlrrr FAcslMlLE; (03) t20 t02t

70
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drdp6 mcssrgc in thc ztth llsrcfL Thc rilrcfral mcsr0c frO.Aol Si U,. *Urqn q$l" f, h" n*/
rrf Uc Ucon tdcC Thb ms confimed h r srbeequcd comtcmtlon - '-

K00941

gqGttFUSGAPEIOoG
Da- Uddrt, lleftfi 2t ros. 5EIIPM
ffilrd!

O ) ., ffi * rU nton m rrb ncU proul*r l11olv* thc prcblers sxl wtrilst
U : I minor ptoq'uii* Urc srpel|,|sd,sEtgrt b . tffi, filofif f nrny new systcct3 u,U bG lcCrlcd m,slH

mfirHeh

plc.se *nt dectrcrt'[rc rcsults of testinO of poDlems wrfh Capc Brldgcrrater RCM sysilem . Thls b addillonal
ilfil&n b Erat pro\,ilcd bf lrtail ]bopcr on 23"&'9.0.

I hopc tdsas$sts.

<<FilG Ail.duncnE CAPE1.OOC>>

-

offi uotrdA;Madr 2E. 1991 3flPM

t
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Folotdttr e ca! lbm Aten sm[h, I lrave Jranad r dlsesslo' x,nh Les chrrrlpr ru r co'pts'il ,* #'ifi ltill"*;#.Hj,ir"riL,.rrnspouffi E
Pclcr:

gdct, gephen; RumUe. paul:

e$n tgs1233Pu
Johtt lhgtlrs fortrc Esponse.

t $todd lnvc drasqt I rp carflcr. hrt I vurs on learrc.

ffiffiH$r?gl *m:gl=rl,as.norRecervrns Rine,,
I

,i\
Pdcr-

#
SubiGct F1,It: CApE|.DOC

ffi.m" 
ze4Ptil'lset I:GPM

:
. l
. l

' l
I

,.$pPdcr

Please sec rcfly fiom Bob Brat4

Doyou need anything etse.

\
I dont 66wrvtU you did not get e copy but I wil foltow up

Pgier,
Rcfercnce yor rrail messagc eaguirirg abouil rhe $arus ottnc bnr

Pegc I

93

rl Gape &Hgeu,a[er, I seril lhe

K00940
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gbt thep yritil tlBt happens.n He said; "I'll following instnrctions.. I'm not
prepared'to debate the matter with you." End of story. He wrote back;
something a little bit different at that stage. It wasn"t quite what he said
on tfe phone.

iVm. WfCIACK: Then you received documents in April? ..

IrdR SCHORER.: On 14 April I had a whole iot of documents'[rrn up, and
I found ogt ttrat ttrese documgnts had been supplied outside'of FOI: It took'me,,a'whil.e 

to establish that. Thpse were some of the freebie document3'
that wdre being refe{red to supposedly by Ian Campbell. Some of them
.lud5blne'gf lny past history. 'There 

was suppcised 33ffi documents. I
. wiint airdgrit a numbgring'machine and got my giil to go and number them.
all, and as fir as I'm concerned there's ?-?-ffi:
'  

" ,  .  ' .  
. .  . . .

-MR WYI.IACK: 'fuid these documents were ndt described in any
;rft Auf"t atached?
: -

MR SCHORER: No, there was no schedules attached to them.

MR WYI{ACK: There tveie deletions on documents, wete there?

MR $CHORER: Yes, there was.

It[R ylnaCf: Were these explained? ' 
. 

'

MR SCHORER: No.

MR WYTIACK: What were the documents primarily?

o
t

MR SCHORE^R.: Part of 
'the 

Socunrents were to do wittr my court ca,S€,
which arose out of the sale of Tetecom setling me a telephone syst€m, '

which is part of the conflict because they're just saying I wanted to buy one
rather:than - that was Telecom's'solution to fix my phone service. Some
of the tests as a result of that phone servige, where tliey did some Changes
to the phone . 1 : . . . (t"p" runs out).

r4PE 2:
:

MR WYNACK: What. are we up to? First of all; thq time is 25 to 5 and
we're just resuming the interview. You were explaining tp us the efforts
you have been making to conti4ue - to have Telecom give you access to. 

'

documents.

schorer 23.9.94
tape2 of 2

l9 7E



,L . '

MR WY-I{ACK: During that poriod, up until when you signdd the fast
\ track arbitration procedures, were you pressing Telecom to respond to your

FOl:l€quest - the one you had lodged in November? .

I stopped talking.to Black 9n the l5th or l6th or 17th of Eebruary
becausi I told ttii" tr. was a liar and I couldn't trust him and I'd bnly

j communicate to him in correspondence; that wlY we'd both have a record

. of what was said. I took it up with hn Campbe-ll, because I understood

.him again,t-d that's when I found out, througn Ian Campbell' to go to

.. , , .paul iirzib. Paul Rizzio would not take my edlls, so I said, if .I can't get
',, ,, . p""f mzzio; who Black repo4ed to, I though-t I'd gortci llarvey Parker. I

, 'couldn't get I{arvey Parker to take my ga[l'
. . .

ttapntr,,uut he couldn'ih"lp t". ry was Pying ttqtjonlll3ste my time
d;;". AnA I put out a phone call to Frank Blunt, and Frank Blunt rehrrned

my calt, very kindty -he has only ever,not rehrm€d one call and that was

on B"rt", - not B"ti"r - Labour Day weekend in Melborrrne. I think it was

a Monday. Monday the 'l_2th, I thhk it was, or 14th, and he F4g me

around about lunch time. I put t[rq slory to Frank, what l9!_happeryg
;;ih"* I'was being denied 

'these 
documents u.rtder FOI, and the

condition now'was that I.would not get any of these doruments until I
' 

;tt1"r signed the arbitration procedure they were trying to force down our

,h; lir *"t tully enmeshed in the thingo'

Fruk Blunt,s comments to me about'this_FO]; arrd also the undertakings

: for the freed {eqtments that were n:ede'by lan Campbell to dO '$it-!: t[g

Bell Carrada and the'Cooper and lybrand. He said, "This is totally

un-Austratiaq. I will correct thai." i tL"n had a further discussion : and

*t J af"*J out the other COT 
'members were starting to get - their

. docsments starting to-really flow through by this stagg - I.had another

phong call, when-I found 
" 

t"* man on'the block and not knowing his

position, I rang a.gentleman by the name of Rod Pollack. . :

I rang him on a Tuesday afternoon, if my memory is- correct, it was about

;o;il;;il;; and the Tuesday afternoon was the Easter Tuesday' I
'  n r -  l - ^ ^ t ^ - .

6# ff;;;;; 
"UoulO 

or 7 Aprit. I know it was befoie Wednesdav

o
o

fJt-"p *i*, AUSTEL - we were to re{ the AUSTEL report- and I put

o" qu"rcon to him. All he would say to me )vas' 
oGraham, 

- my 
v

instnrctions afe you get no documents untit su,c,! time as youjr9.,.fuqv

immersed in the arbitration re.". I said, "Whose instructions?" He
A"-bii you I've got instnrctions you won'tyou

18 7aschorer 23,9.94
tape t of 2
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Cl9UrgizlW
I
\f, May 199{

Mr FBlormt
Ctricf Executive Offis
Tdstra Coqpora6ut Ltd"
38th Floor,.20 Er&Iblton Stseet
MELBOI'RM VIC 3OM

Dear Mr Blount

Sta
Lrtz

frt1

t le&.
t*srratle',
6'ylo[r -

Cro Cn rt {,
f, tft)

I refer to prevlous @respondence concernlng comphtnb I rcceived
fromMessrs Sctrorer and Smith and Ms Garsu md IUe Gillan about
Tdecom s handling of their reqgests turder the heedosr of Informatiqr
Act (FOI Act).

ln my most recent letter, dated 25 March 199{,I epprised you of my
preliminary views on that part of the comptalnb that related to ddays in
providing documertts, and tnvited your commenls sr setteral maften.

Mr Black replied on your behalf on 31 Ntarch 1994, but his letu
addressed only some of the mattem I raieed" l"fr Btacl stated that Ml
Rumbt€ '..would gve Mr Wpack a full update on the ourent statw of
all applicatiora nextTuesday. A. furttrer writb refponse wiUbe
provided at this time based on a total statu revielf,.' I have not yet
received the promieed wdtten response.

* I should be gnteful if you would now respond to the outstanding
tnatters raised h my letter of Zi [,tarch 199d le
1. Comment on my vie$re that ,
. fit was tuueasqrable for Tdecom b impose a condldon for release of

tcertain documerrts that ttre participanb mak€ ftEther assutances that i
Lthey will parHdpate ln the FISP; and

o it was urueasonable for Tdecon to reguire Erc parEcipants b nal<e
thc assurancee wtrileTdecom lyar constderlng the agreecrent related
b the *: (* Agrenent) and ftereby denying the participants tlire
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Provlde lnforuratlonr ebout thc shpc Telecomhas hltcn b locrb file
contatntng infousnflon relating b Mr Snlthl contrc.ls prtot b tune
f991 and the pcrsonal frtec wtdch dtegedly wene desuoyed.

I heve deddd b pepare sqranb brmd rqportr prrsuurt b E€clion 15
of thn Ombudsrnan Act 1976 oneach of tp ourplaturtr I reeived frour
Ms Garme, Mg Gillan rnd lviessrl Schsrr truil Smtltt Ar I havc
couunened preparing ttre reportsr I lhould be greeful if 

"ou 
world

provldc a eubrtandve rcspque to my lctE ot25 Llrrch 199{ by 13 Mey
rreL

My reports will contain oplnlone cridcal of certafnTelecom acdons an4
in accordancc wtft eection 8(5) of the OmbudsstanAct 1976I will dve
you arr opporttrnfty b m*e submtsdons tn rcletim to those tctions.

I should also infostrr you that, !r compliance wldr section 8(7A)O) of the
Ombudsutan Actlnfir.Ihave lnftrmed fte Mnlster that I aul
investigeting the complatrts. .
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Yours sinserety

-tUS*\,-*.q
Ptdlippa Smilh
Commonweal0r Ombud.sran
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BY FACSIMILE: 055 262 2fr

Itdr Alan Smittl
Cape nriageuder Holtday
Camp & Conveotion fuitre
Pordand vIC 330j
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Dear Mr Snittl

TIIACOM . ANBITRAION

I adcriouileclge rcceipt of )rour hcsimile dated 18 May lW,

!hav.e. discussd yorl reguesr with Mr Rumble of Telecom. Altbough Mr
Rumble does not concde the matters asserted in your letter, he bai agred
to an €xterrion of time for the subrniss-ion of your cxaim Docrtgrenr fttil
15]urc l$as rqresred

Mr Rumble has indicared ther Telecom would be opposed ro a furtlrer
€lcension of tiodbryord lj_Jurre t9g{^. He has alsir'eophasised that he
wq{d inspect a similar indulgence, if reguested, in relation ro the iodgirg
by Telecoh 6f its Defence rj6c.rmotts.

Yours sincerely

GONDON EUGEES

P Rumble, P Bardec, V Smith, J Rundell

1r253{37_GtH/AK
Lcvcl 21, i59 Collinr Slr.cr, M€lbournc j000, Ausrrrlie. Tclc9bone: (6t.ll 6t4 Sz

Frcrimilc: (6r-31 6r4 oz1o. G.".o. ror tSltN, Melbodrne 3ool. Dr r52, Mclbc
lhrAdnfenLattlarothcr|.r.rrht rnrtadrt{aodatlono(llrirr. . Adrpl|dac . fha^rrElc, . aroga .
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23d Mev 1994 oroblcrnr frxing documcnts to,Dr Hughcs
Tetsua,s-g.'q'As. 3pd r-ny billedrccount'for thcsc calls'bbow thcsc five short
drnat6n call aneryts lr"ti"g 45/46 ieco-frs wCrG cfaigdE6Ccessfut from
(08:04am to 08:26nm) the two pages I was sending finally transmitted successfully at
ilg,Zg-,lasting 02:02seconds. Ane:<tract fromTelstra's arbitration BOO4 defence
report page a5 $roduccd below) confirms Tony WatsonofTelstra' admitted these fax

d"srisions were Dot successfirl becausc the arbitrators fr:t machines at his ofHce

were busy at the time t was attempting to fax these 6alls'

The.fact that Telstra's B0O4 defcnce report was signed undef oath l2e December

1994, which acknowledged on this occasion?3^ May 1994 that my faxes were not

received at tbs arbitrators office adds filther weigbt to my evidence that Telstra arc

aware tbey chge for non-transmined faxes.

My TelsJra Fax Account for. the 23d May l'994
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TELEGOI{ AUSTRALIA
oE5 ?;67?'61 626 A Z
r'|R ALAN SFIITH

DUFLICATE BILL--D--CUru 
19 JUN ?+ LIVE P 6 t  /  to l v34 C|26 CtOl

RltlB 4408
,tl

Pagc45fromTelstra's8004ArbitrationDefenceReport

/

otr 23 May 1994, SEith corylaincd tbat he was gening cngagcd sigDat wbbn scnding a

facrimilc to rhp erutotors offics at Hunt a Ht'nt (614 8?30)' A subsc$cnt

inrrcstigatioo rcv"arJ that facsimilc'nuober 614 {t3o is part of a two line rctary GunD

grilp roggth with-n-umbcr 614 zlilg,goth 614 8730 aod 514 2189 wcre tcstcd and no

fa'lt was formd. Tcrccom's Tony wasoi tctcpnonea lrunt & Hunt tq inform thcm rhar a

pcrson O"u ,.p*J grd;;U"i, *nr-*tG tbci facsimilc. Thc tEctPtionist told I'Ir

Warson thal thcir fa-inilcs wc,e Ycry;*iln * tirc:Ir ligbt of this $arssion 
aod the

tcsriag'uDdcrtakco, ftf, W*o *oa,[i tLt fn-t & H'nt'was Fobabty h$y at 6c

tirne wbcn.srtrith.rn -dd g9,-a m, r.oi-il" and tbc incidcot was lot tbe resurt of a

o",*o* p-Uf"- (rcfcrcocc docurcnt 4' 10)'
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2lst June, 1991.

Dr. Gordon HugF
Fast Track ArEtrtor,
Hunt and Hunq
I:wycrs, if
Mclbouma ' ''Y

; : '

Dcar Dr. Hugtss'".'

Somc wedsrfgo, our of frrsration witb thc treatment mctcd out to mc by Tclccoq

I produced a viOcO- clip of ao inrcrview rcgarding Tclecom' It may aPPcar to ccnai!

;.ft;;; irti*E*rriry jrst anorbet t,t"t:pt at-laving anotbcr sbot at Tclccorn' Tbis

is dctinirely o* * ruii ho* clip was prohucel to pioddc visual aad audio evidcnce

;r,il&il" 6*, iu"r. is srill somettiing vcry rotten in certain areas of rclecoml

Eaaagemcnl tCE*

Ii nould tctqrpossiblc to coowy, to jp, ooc lctrcr, tbc trials confroudng r singlc

individual wtrewfrtica agairsr Arstrafa's 6iggcst ^conP:ry. In an cndearrour n cnligbtco

il'ffiffiiirdri, reg-ard, I am. cncrcinfcTics dt rrvc other laren. Tbesc lcuers
ncre all scnr pt[-pdl" 19 which ,ft y .ti adiresscd, on the indicated dates' an! are

j;l;-i*, ;i EE;y that trarrc bcen sint ovcr thc Plst years. Thcsc lcttcrs wsrc born

out of fnsrrarn5J',.nlr, at thc *nnrr in which i, an-d orher CO-T. membcrs, havc

bccn so callorr!*arcd'
The cveG & *rc arening on which thc vidco was made can only been sccu as

damaging, norj.q i" tyt.[ 
-TO 

tt buincs, but also to Hiedi, the 1100 oPerator

conccrncd. ScnoJhere witbin Telecom managcme,nt therc m.5t bc a hiddcn agcnda

*fri.f, uffo* .r.urtt.,o this rypc of acdon by ll00 suff to fester.

tr,ty retue#l .o forward this clip g{.cxglanatio.o has bccn due .o my concern for

Hicdt Is she urrsrr" Telecom's ,o"riir.iut lam'b and havc her gmployrncnt rcrmiuatcd ?

How will she E &atr wirh ? . . . ;; rhoughrs havc weighea ulavity on my mind' I

bold no grudge*gfinst any '1,cf.ecgm cmptoyi I hu": convJrscd witb i large uumbcr of

them over ,t.qf- y*rJ ana founA th.i tuny of ilrem. crrcrydry Aurralianr only

wished for a Es working retarionstrip wittr^ rhiir maragemenl itiviiigls. conscqucntly

I havc conmctsd {r. Len Coopcr, Gcncral Secretary coirmunicadon union' ig dclcocc

of Hiedl rh
I now rcspd to Tetecour. View this vidco and, at a later date, I hooc to ask tbe

appropriare p.rF,it"ii "ir*.-tn 
ttrc fint instancc, n h"; iitii"s llp, I iomplimentcd

Hiedi on her:lloe I was 
""ty 

pt"*onr rowards tr91 (I rrros ulkinq rc ber oo lny

our-going rinc :dffi6'7nq;-gi.;$'J ncr rc ring my 008 numbcr and tcll me wbat sbc

hcard. I hetd * *t ifi ttl ai.U.C Thc in.coming phone rang jry1 the oncc-e comtron

ring bunt prouiir"itt ty in*otiii ri". t"t: .qi thc faulri 
-wiu 

my -phone scnicc)' I

lificd rhc hano:4iie, but it ur* ari"iai 0..i. I did nor speak on rhai linc" whcn Hicdi

G|a
uY 000661

Victoria's fi rst pe rm ane nt settle ment
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video will show - to thc lady with whom I had originally chatted in such an emicablc
manner. It was a rcal Jcckle and Hyde transformadon I askcd hcr to ring again, a
sccond rime. Vcry rcluctantly, she did so. This time the phonc rang normally and was
ansrered by a Mn. Trigg, who answercd "Hello'. Therc was never any mentioo of a
Holiday Camp.

In their R"port, Coopers & Lybrand haw clearly documentcd many ways W which
1100 could improve their customer service. Some of thosc suggesrcd impronemeDtq no
doubt, emanated from my discussions with a Mr. Roben Narcn, a'partner of that firm,
to whom I orpressed my oonoernq that fauls convepd !o 1100 were not passcd oo !o
other Tclecom scctions; likcwise the marked changc of manner by many llfi) opcrators
as soon as my phonc number was cited.

Some 18 months age - it is mentioncd in Telecom Minutcs - I made tu,o bo$s
calls to 1100, because of continuing phone complains and I was curious to ktrow if thesc
complains were reported. (I reported this action to Telecom Commercial tbe following
day.) The first lady to whom I spoke (both opcrators werc female) was most polilc, yet
the second opcrabr was enremely curt. The mcssage she conve1rcd, most vehcmcntly,
was thaq 'This man is alwap complaining about his phone problems.' I sought
clarification of hcr sntemcnt and asked did "that man" ring in and complain, or were
rhc complains lodged by other members o[ thc gcneral public. Shc finally undcrstood
what I was getting aL 'Yes !" she was aware of constant complains regarding that phone
number, 'but it is a Telecom Commcrcial mattcr, not 1100."

I nould mcntion a further cpisodc concerning 1100 which occurrcd oq 3rd June,
tbis year. A Mr. Ellicott of Quecnsland, tried to ring my 0OB numbcr and receircd try
RVA announccments. He then tricd my Fax numbcr and again receivcd that RV.d Hc
contactei tlfil to repon thc fauls and was told by the operator that it was . . . 'a

Telccom C-ommercial matter and I cannot report this fault " Mr. Ellicott is a formcr
Quccnsland CJD Derccrive and oflicial with thc NCA so it is bardly likely that, witb his
background he would be inventing fairy stories. I reponed this incideoq in writing to
Mr. Blount. A copy of Mr. Blount's rcsporuc is cncloscd.

. That same evening Mr. Peter Gamblg Telecom Head Engineer, Mclbourng hcard
Fnre incoming rings on my fax line whilst speaking to me on my phonc. He is reluctant
rc documcnr this incidenr, although he asked mc to pick up the receiver thc founh time
.it rang. I receivcd an engaged signal. As Mr. Gamble could not hear this, I asked a
housc guesr to listen, and tell Mr. Gamble what hc heard - it was an cngaged signal.

Two days prior to this Mr. Steve Black, Telecom General Manager Gstomcr
Affairs Secretary, on ringing my 008 number heard a repeated message that the numbcr
be was ringing was not connected. This was also experienced by 132999 Fauls Servicc
C.enrre. Mr. Black's Office is, of course. most reluctant to give any official recognition
to .rhe fact that rhis faulr still exiss. despite is being heard by a numbcr of Telccom
employecs. Telecom will, I feel, put fonvard the samc hackneyed old excuse 'that it was
a lirrown problem which was rectified aftcr a short time'. So many, many times haw I
hcard that rcmark.

I most sinccrely hopc thar the parties reading this letter will recognisc thc truth
which I have tried most valianrly to porrray. Curiously enough over the Past two weeks
there haw bcen no apparent problems with either of my lines. Has Telecom finally
gottcn around to solving the problems ? I would like m know.

Most rcspcctfullY,

000602
AI-A}.T SMITH,
C.apc Bridgcwatcr Holiday Camp.
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From:
To:
Sublect:
Date:

Special Case Invesl. Comm. Mc
Spcdal Casc Invest. Comm. Mc
FV\l: Present Adlon on Smlth end Schorer
Thursday, 23 June 199'l 3:39PM

From: Special Case lnvest. Gomm. Vic
To: Black. Stephen
Cc: Gamble, Peteq Pollocli Rod: Rumbte, Pauf
Subjed: Present Acllon on Smith and Schorer
Date: Thursday, 23 June 1994 2:03PM

Up<tate on latest info for Smith/Sctroier. You may already be arvare.

SMITH

221619+ Received catl from Dianne Langton - Bendigo TSC - ringing on behalf of Jessie Bell. centre
Manageq who had been contaded by Dorecn McDonald from the CWIJ in rclatlon to contact she and Len
Cooper had with Alan Smith.
Details urere sketchy but itwas something to do with Faults not being recoded on his services.

t contaded Alan Smith to ascertain what his oon@ms were. He began talklng about COS on hls 00E line and
problems with hls accounl
When i advised the reason for my call again. it was ctear he thought l was calling for somE other reason than
in relation to hls contactwith Len/Dorcen.
Eventually l was abte to getthe foltoving as a statement of hls concerns.

1. He is ereerlencing COS on his 008 line
2. He believes he ls belng darged forshortduraUon calfs on his 008line.
3. He bellwes that a number of nese calls are Incorectly reglstered and were never macle or necelved.
4. He dalms hs reported lhis to 1100 In Bendigo and spoke to a glrl named Heldl, who made some .tesf

calls to hls OO8 nuinUer arrd then disagre€d wm Ur smiln and anbther person wtro was on slte es to what
transpircd. Thlsrvas s.rpposed to have occuned on 318/94
S. Hi daims tnat hls cittb are not disconnading on termination. I quesiloned this statement as to whether he
was rcfening to the T200 handset that rvas repl-aced ancl he said no. it was happening novr, especlally on his
008line
6. He claims a number of Telecom seMce. He

OC
I have canled out the follodng adion:

(a) Requested a copy of his latest 008 Account from 008 bllling in Footscray Comm.ercial
ini nOvtseO Mark Cjrrnn. Counry NOCM, of above and commttted to provide him with detalls of calls from
00E accounl
(c) Aclvfsed Tony Watson FM&D so rve can toad fautts on Service Plus da&a base.
tOi nequesneO Jlssb Betl anange for Heldl to pmvlde written report on the Incident she was alleged to be
involved ln
(e) Advlsed Rosanne Pittard of above

SCHORER droo"e
Mr Schorer rang into our Fault centrs tn Waverley wlshlng to relort hls ssllco not worklng coneclly as ho

li$edthese cuslomeF

SENT: CR u

-&Y-t --4-t$Z*
___TELECoM c. & c.R EG I OIJA L CO rvrpr-nr lrfs

GROUP

Page 1
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l0June lgg4

Mr S Etack

ffffiffi**r
Facalmite No: (Gt) s{n 3241

Dear Mr Btack

-  . . :

-- --(_--

coTctsEs
AUSTEL is conth
number of the ad+T"S*"irre complahF as to ttre quality of service from a

' 
Smilffi,?$tml$gllg#,trre* concem

r Mr gsq* ar Norfi Merboume conthues to cfarm rhsra*torne* arE repoirii g;; deiiili; iil',ilr, s, successf u Iphone cal to trts bGness
' Mrl-.F.rrlkewrse ctarmhg.that hs rs not receiving cartson hb brrsiness numGrani r,a F G;iiir., stiil beingsugeaed ro dr,p od-he atdtriirr-.ifiilerns in receivingofl..y"&e modfleiiivice as weltas-tajie busy.' Arldluonatly, ne isstilirecervrng ab ;tnt rcr other customers.

In thes€r circum*t'ev+E;d4lF$iffi{rtiffff i'!:Hff.BX'"'"T:f,:thathis

ffi,,nego$ated with Ml

Please comment on he seMce ctaims made above.
Yourcomment on the furtherpoints raised by MrfrD is atso requected

a

' is a pre-fab pp{gqeqenr or substitute exchange bernginsured ar oevini Eirilg;?--.
t fi so pleas€ provide oe.uil ano rauonate and dafe ot

,orr^,- *o.'rBH,'. titt$^t:ffi;lmruoR, A i cn,glt



camm|sslonng

hav€.comprahE been recairrect from arstrcme* at Grenbumthat heir last account is 2 or g times he normal levet and if sownat b he cause?

Frnally. in rhe co,tT?.glF.? cgT tnquff Telecom undenook ro standardise aform of words to'h used In adrtri"g;usromers about riabirity. The anacheoletter dated 31 rtray rgg4 rrom-brteio"n gair€ioo. ;oi *" rhe wordingadvised to nusTEL ano remainsi mlstoadfii *Jlndirptero stiatemenr. yourcomment is souoht as r,veilas an qssurance a]s to hop st# aL-beid;ai"aware of Tetecoirr outigiiion to 6i"lhisp;;rid:-- 
'

Yours sincerely ,

shse\G\N,
Jdrn Macirtahon
General Manaoer
ConsumerAffdrs

End:

8lr
A32875
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Cape Bridgewder Camp
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Wtoria' s Birthplace I 83 4.

TIIE SHIPWRtrCK COAST

E
hrtol

MrP$lRunblc
GilcnlMrttlSer
Q*owRrqmseUnit
Coumcirl&Consumcr
Talcoosr.. 4nD4

f,rcaMrRurnHe,

1 lnmoo yor elephooc cocrtrsetion gitr rtp on Orc evuriag of Ftidey 3UO6D4 The discneeion *rs rsrociucd with rny
onocrn rboc ccnrln cofidcotid nuncrc. which I firmly bcliorro Tclcsom hrr brctctrcd, by ellowlag lts porsonncl l*crs to
nt Fl'rrtc phmc oootenuions. Moaitoring without my coocotrL Cbockiog up m wlto I might dccida o riog. Exrmplo, rc:
hdwrlgco,lancr of fte pcoptc Ihavc spo&cn o* drcsidcofthcdata. tolcpltoocoumbcts.I thoughtthistype of iwrsion
of pdvrcy,ailyhrppcad in e undcmcretic cououy.

IUr Rumblc, I grve 1ou rny wod on Fridey night, ttnt I woqld not gp n&ring ofr to thc F'cdcral Policc ete, I rlult ltooour ttds
rnsneaq urd wrfu for yourrcryosa o thc followhg qucsions I ast ofTel€com bclour. As wc are in rn Art'itruion Process,
[ *nll ooly rcod r opy of 0ris lcuctr, ro $re rssoclucd hcorpor*ed wlthio this pmcess.
Ttreco qucsdotrs rc in point form. wih copies of thc lnfo'nnuiqn FOI cxttects rcsomprnicd with this lettcr.

(l) re lscr addrcs,rcrl to tvtart Ross from mysdf. This leter. as 1'ou crn sccr snr contldeatal. I wrs rsking Tclccom fir
cr.ly r Gtuutcc thn my phorc s€rrkc was d dD crccptablc larel, not for &cm t t look lnto my privrc busircss mancss.
(Qrccthn)Ihdtdcrcd furrqrrotc wilb abw comp.ny torccomnrodrcpcrsoas ethc Crpe BridgfuatcrHolidry Cemp.
How comc Mr Rurnble, trar rbc nama of this c\rnpany appern h.Dd wdttctt st the lop riSht hand corncr of a copy of the lctter
tat to bfrRog.Thir aogy wls obtriDcd fro,m tb FOI requcn.

I rndce thir vay cleri, u1o tine did I discnsc thc nrrnc of thir conrpmy, o&cr than with Mr Pat MecNrnran's Officst the
tbco Oeposltloo Minlster for TouriED. Ir was untlkcty hlc olEoe uould hevc had recss to Tclccom cnmc.cpondcne ftom nrc.

(2) Mytdpplronc celtr to vrriorn leetioos. Slhy has Tclccom found it Decasary to hand writo thc nrmcc of thc pcogle
I hevc eobao at rhs ridc of eachcolumn

(Ermplc) Whu would Tclccorn havc to gain Forn krowing who I an spcrkiot to on r daily basis. I find the name of my
cx-wifc hrnd srircn at thc side of trcr ptronc numbcr thet I have nrng. My son rlso hrppens to livc tlrcre. I gucrs howcvcr that
ycr rlrerdy tnow thrl (Qucstlon) Wby has Tclccom nol only wrotc rny ex-rvifeb name in thc.s columr.S, but also, Austcl,
Tclccormuiisr,tion Omhidgncos Ofhce. Gralunr Schcor, cnd othcr privatc Frsons wtn I hrvc nrng? Hour wrs this going
o frxmyptroncfaitls?

(3)Wo.hrvcrlettcrrddrcssodtoeDavid,Telecomdoctmcnt lrsumcrhisDevidisMrstockdala SecingOrirlcncrisdatcd
tto7l4l94L05prn. I am bewildcrc*t to resd this larer o Drvid. I rsk rlp wdter, Mr Brucc Pcndelbury, how comc? I quote
ftoo&is lcfiq: Mr Smih'u rbecot homhis prcmircs tom 0rc 5l&9,4 to U&94.

My fintquccion is: Cur Mr Por&lbory rcad inro thc funre, 1 Oon'r evm loow if I will orcn bc et &csc prcrnitqs in August
1994. Mrph of Mr Pcndclcburl's fwurc remrrks rbour my phonc scrvics being up to nenvo* stmdsd, hns not born fruit to
dea. Pahrp he may have got th? datec wp11g, or ir it anothcr tlpist's crror, similar to perhaps &c Bcll Cmada Report The
only cotclwioa rscociUcd witb drcse datcs. ig mnybc hc rrcant thc 05/05/94 lVhen alking on tbo phono to
madc mcarion lcould bc crmiog to Mclbourue than. Howovcr.l had a cchool gn up coming in on this day,
if.rrrlt rlrrr.arv-rlr*ir.ft lrr clv rrr./rir.rrLr iu+s-rlrirr:rr-'rf .irt.(1vrr,pri1rr1t.1-.1f ct -l-rllna afia 4q*a?anlaa



IlooLrthcd'aof thirlcttcr,d&d&c l4erApril lggdEdvlcwtborrricbn:HcnldSund{ed lsrhAFil lg94,I$hkb*L o r rocmrlcd mtaurr by r Mr, $rave Elrci rcrcom aroop u.rqgc, he ldonncd ora c*_r,rcd. .tll$ tbcrc nc(gTd@tn hcmd documcnrs. thnc in frct nrr sred rhrecfabcfun crryfoyo€ 
""*-_ 

t"".,, ;hltr bcud mc rry I brd rungMr Frlcf. I loow whrt rcally h9pqrcd. whu sry Tclccom givs r ttilcraca] on ttris issuc nisod.

(5) I hvc I Tclecon inEout lcttcr, plcasc rcrd
..6sywltFrdtorrry fu nighr' 

-

6l-09-1994 tg:22 FROI Cffi ERIDGE HIISY Cfl?

fidraMdcolm Fnrct

To a6z z5?43? p.€l3

plor, rtgurdng rte@hone oooverretionlblA iirh rhc fcmeiitir;

Yorr wiu recsc it rcfcrs o rry arfi icevbg tho crrnp unerrcodcd wbcn
slho ir urc rutlror of tlir documcnt bo hrs aot onty eneclod my srrf[ bur s]roqcd hie carorupL rrdrticrtgrrd for o4rcrset0drftbrlqrlrn
Bmne I did trot bn's r tot of rnmcy drning $cs" pls lp ryan r rrs{ ro dve nrc dayr o{in luc ofsrryhg $ rho 6irryovcndgtL l bave qtrstlonod thc tuo nar mchue., ,h" nit r,u tif*r.a tE;;'qp"o t{, thcsg pcrsfi rt wilt.
(O (Qc*ionl cottll Tclccom 41tc orptain tlrc fotlwing Tclccon mhrte. I $Fb frora rhlr docurprTo c{toct drn tnoning cells o thc Fcrl"r,a rtd,-go ,*tJroccsrr{rltt;.d;-diin ur. smfih, rh. hwsdgortagTcchnhrl ofier u Portlud Ex{3nge sct up cgripnmt r{ricb tappcd d; o rhor" 

".lb,inca 
m6*a an drnn Ar rhispoin thc Tchnicd Otfiser rroutd cl-rccl to p-if 0rs trll lrnt rJi qnrrccrcrt by rtc tooirrroarng tha ndr-@rs *rrcgrblithd fro'n rypron lunc 1993 o Augwt I 993, honrcy,cr 0ro equipcrcru *rs onty ra up to arp &n whilc 6ir puticularoffioqrrs rvrilabls.

--(t)[tbis-wtsq$ysalPfuoneofic'-stolisbnu]nycdlr,lhcnitwrsuomuchofatc*bgproccdlrc. Annraoftirm,wbrrDoudtcculymorditcdlr,thehtauightcrtb. or"rui irtopcnitrtktolvlicto -i.arf.fotf,oTclcplnmoE:rchengc
fqorftinmc

Tclccoar b srll rurlnsr &.t this tcc$oiaol nonitoring *ould havs orllrqnc oef,rr,,i. yon havc gorc orgidc rlp nrlor ofccrmtrlcoary.

Im&thfohoqtunowMrRurnblc- thrvefricn6rrowrayirrghitotayotrtkbyounowAtan,drisnaybcioi=qbutnot
tltuvaydthrfemdoEiado'fmincinpontand. Tothinktistirsprivracon'erraionrna.retcojusaoitioirylicnrp.opl".
pcqlc ny Sicod rod I se a vrriour timcr in Portland. Yol, Eb;fir heve lcft rs wiih very tinlc diniry. I crirnot ivco f."frafe nol |o nnkc lst hc arer-v day rcocptmco of a cornnoo prroro cr[. r*,irh.ni **a.ii"g eot6; ror,i.noi ii Ginfryr

IfTdEod[hdrprroaclrcdmc, andrtqrcstod to use 0rirdcyicob nodtor,lbtc6to thecells,rhirnouldhavcbcendlffelunr
My PdJrb oorn cc*lns' intirnoto brrroh orrd nrolc chrylc trl! with nry lrdy prtncr hrs bccn violed.
I nw |rtr ouc rncl qrrcioo from Tlelccom. I quotc toru tis ictemr inrenral documcnt.

Crltcr usudly tium rllr numbcr. bur rupporcdly rotevtrcre neq A0clri0c, on Uus occasion.
Hon' rtid TElccqn know that thc p".son ircrn 0rat puticul.r numbcr ustully nng fr'orn thrr pmiartu hcation? How

r did tlry know who this persan wart
D

PdtPt I cu tb oris in with rhts othcrTclccom iuenul documart I receivcd under ihc F.I.O, ag,ccrEnc I alro quotc fiomthisdrursrcnt.
Tb infrrmation regiarding tt c Sooc numbcs cettcd by ftis cr$omcr foltowing Ori.r Inckhnr, are rvailrblc frornNctnrod InvcstiSltioa' and try infornution was w*.i mmr Tlr lrrne uf 0rurlcrwn hrs becr blrnlrod out

How In the bfoocty hell was Tclecom ioing to fix my phoocs. ry h things I havc rmdocd in this tcncr. uns or h this Tclccom
etaodrrd prrcft'o o go rbout their cornmmiclioi irodtrnor in 0ris raanner?

cc Mrwrruick Smith rclpcommunir.'rricns lnduw omhrdsman
Dr. Oordon Hughcr. Fas Track Arbiuaror,

aDl

8f
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RECORD OF CONVER.SATION BETWEEN CONSTABLE TIMOjrHY DAIILSTROM A}ID
MR AI.AI.I SMITH ( CONTINUED ) PAGE 12

0s4.

A.

- 055 . - And ,j-t relates , to a- conyefqatJ oq, tbat gou furd on the
31st of June with him?

l'tmtruh.

And I bell-eve Lt al-so relates to the bus?

R:tght, lt does yes.

Company matters etcetera. The thLng thai.I|m
fntifgrued by is the statenent here that you've gLven
l,tr RLIIGLE your lrord that you would not go running Xa
off to the Federal Police etcetera?

l{Btruh.

Can you tell me what he background of that Ls?

well I rang Paul RUMBLE up and I qqld look, I want
some sort of cLarLfLcatlon with all these, I saLd

Just one last thing Alan that I I ve got, the,re' s a
Ietter here that youtve wrltten to ltr PauI RIJMBLE of
Telecom?

Right.

want to know I said, how the bloody hell dld you, ot

what made you fella t s write thls notLfLcatlons
the sJ.de oi these columns of people lrve
saLd I want to know. And he sald look, weJ.l
anyttrJ.ng, tre sald, Just donrt go running 9t
FeleraL--po1ice. I saLd I wontt 90, I sa+g

*

A .

os6.

A.

Q57 .

A .

Q58 .

A .

w€, we get people saylng that my staff no J'onger, .as

"oott 
aJ r lei.te, that- ttrey, turn me back they I re

i*nay. I said we, get people that are sayLng- try!

thi-g person no long:er here, and I went through all

this, what you,ve got there. Artd L sald, now I co9e

up wittr the docr:lrentatlon, I said with MaLColm
I'RASER that I spOke to MalcoLm FRASER and I know

daslrr well I didnrt tell anybody. I sald I come' up

with this document and I' said, and the're' s Do,

nobody, nobodyts gJ.ven me arry l-nformation to, to' to

where you gol al-f this information from. And he

said weff look lr l1, I  said my.. the one thlng I

Ldo
the

telE

I I

Qsg.
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PF(RLTAMENT oF AUSTRALTA .THE 6ervare
SENATOR RON BOSWELL

LEADER OF TFE MNONAL FARTY IN THE SEI{ATE
3bT{ATOR FOR OiJEENS,AIID

SHADO]N' MN| TER FOR @NiUMEF AFFAIRS

DATE:

Please deliver the followlng message to:

From: &",*a-A
FaxNo:

Message:
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FN(: (rT) 2?7 3?16
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ERC&A rr0 SENATE-Eginrstcs 29 Novcnber t994

; r :
t.
{,

Mr Gcry-I ean 13iuroyorr 11nt Tbtocom
ir dolng oy.cryrhing lt crn to do tbrt u guict-
ly u poslblc

Sqntor B$lWEt[,-I Nm lrr rhc Au*rl-
ian Rdcnl Foliao npqt Scnaror.Eolkus rrid"'t rn unnd by rhc Armrtirn Fodcnl poUoc
thJ, u Indlcrcd irr rhc Scrruc on Moodav l?
Octobor, tho DPF rdvicc hrd litrls oi no
cffet on thc fud outcorno of tho AFP invcl.
tlgrdo!.: trhlr rdvlcc ts coorcry tO thrt
provt&d to Atrn Grnrs by tho tnicniguing
ulllrp uf rtp Aurhdirn ftd€ruI Pollai. TtE
Augrrliur F;dcrd Folico ir gdting advicc
thet Ttlooonr ber I rhiold of ths Crorn rc it
could nor bc porcarcd" h ir quib obvious ro
aa lbrt. lt thu ir your lcgd rdvicc, thrn it lr
flrng.

Mr Krrrnoricin-l witl rddrcrs rhrr
hocurro I hrvc rofie [crtorrrl knowlcdp of
it. I rn not ntrc c&clc'rhie dtcgrrion onn-rnrr-
cd ftom. Thctp was ocwr a ;rrlod of tirnc
whcn Tblccnn clthcr rca.lved rdvlrr or
rrcrtcd r porition thst ir hrd r rhlcld of thc
Crown I do not kaow who is asccrting rlrd,
bot lt ir nooscnrc to do rc.

Senrtor BOSWELT-I would hopo 3o.
Mr l(rlrnortGftr-W}rst the Aururlirn

ftderd Folico heve concludod and wb$ itn:
DPF hrvc orrcludcd ir mmcfting thu wa ge
not F ry to. Wc hevc givoc full cooprr*lon
in tha Austnlirn F+dcrd Policc invc*igrtiorl
to th€ sxtEnt lhrt we wc.n: lrwfrrlly rhto to do
rewhich war druort totrl. Thcy intcrviawed
whocvor they wrnted to intirviow. thcy
taincd lsocrs to docrrrncnts thrt thcy pquer[-
cd. Thcr! *rs only one isruc of somc irnc.s
Ou thoy had a problcm gcring hold of. \lb
arc not privy to tbc rcrutt of that invcrtlgr-
tlol|" WG r! no( prlvy to whrt thdr rcoom.
mend*lon wal-{r thcir rtporr, if ttrey did
ruot ruaftc a revtrlllrrndaliuu tu thc DPB md
wc rlt not pdry to whrt drc DPp dcllbc-
otions rrr.

Scnrtr BOSWELI-Why did Tclocom
dvbo rhc Commonworlrh Omburtrnrn thn
Tclocom withlrcld FOI documeors fiom Alm
Snrlth bccauro Alrn Omith provldcd lbloconr
FOI docurnchtr !o tho Aorualian Fcdonl

Scnr0m BOSIIDLL-Why did Tllccom
advirc thc Qrmnonwcdth Onbudrman that
lbtocsn witlrhsld FOI documenr fmrn Alan
$mith bq:rtuc Alan Smlth pmvidcd lblcconr
FOI docunonrc to the Australian Fcderal

Ecnrtor EOSWELL-Mr Krrenoricin
would probrbly bc rbls to-

Mr Krsooeldn-No, I rm not rwrrr of
vho u Tblccnm medc that stetement. I would
ha heppy lrr trka ir on rnticr nnlcsn you hrvc
comc idormrtlon rhat rbcdr ronp light on it"

Scnrtc BOSWELL All right,I wlll do
thn I will rck you rno&cr qucsdon. Tctccom
lc coopcreting fuUy wlth the. Arrtnlirn
F€dsrd Folicc ir4uiry. Why would lblccom
withhold viul docuncnr fmm &e AIIP?
Alro, why sould Tblecom pcnrlira COI
rnanbcrr forprwiding doctmcng to thc AFP
which substrntiatc thnt Tblocom had con-
ductcd unruthorised intcrcopions of CUT
ncmbcrr' communlcrtlons rnd rubscqucntly
&rlt la thc incrcqrrd Infcnuticr by prwid-
tng Orr Intomtadon to Tblscon'r crtcrnal
logal adviecn rnd othsrt?

Mr Krernortcin--Could you ark thrt
qucstior ngrinf

$cnrtor BOSWELT-You may takc it cn
tptic€. It witl bc on rhc rccord.

Mr Krrsnodcln-I migh add that-and I
rtn m the Aurtnllen Fcdcrel Pollcc will
confirm thlrnyou-ws had tdal conpruion
with thc Aurtrdlrn Fcderal Policc. froy wpp
ablc to intcrvicw *'hrtcvsr stdf thcy wanqcd
to rnd thoy worc givcn frcc md unrprtrietcd
rsccsr to a documbnt Knm aontaining all ttc
docunrqnr thcy wrntccl. Thsy photocopicd
whacvcr rhcy wrncd. lnrpcctot Pcmorc, wlo
conduacd the Invertigation. rald io mc thrl
vrc coopcntal fully lad frccly, md I do not
know whcrc rn allcgrrion woold conc from
thrt thono hc bocn rnythlng but totrl coopc(-
rlon wttb tho Aurtrrlhn Fcdorei Folice.

Scariur EOtlWElrL-ftruL yuu vcty
mucb.

Follcr durlng rhdr invostiguion?

'p',mfr J;gHfiI;,'"fr11,i,tH,'#

87

Folhc durlot thclr lnvcsrlslrlon?
Mr Grary-l rn not awm thrt thrt hrs

tccfl tdd I can tr&o that on notico.

29 Novcr

eoncernit
South Vl
rcchnlcd
day un&
Thc :rtrk

Tlrir ir
Wdo*.

. . .lsota
rrxol6 tc
boingrcp
b m tnal
r.em lc|lt
frnrnls
uiuuiplcc
idcquitcl
rtrff. . .

I will b
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inrenal
rctation
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r8July 199{

Mr Paul nnmbte
ttlUonat ltlarnger - Customer ncsporiire.Unit
Tdecpm fusralia
k$d I
2{2 E:rhlbitlon Stneet
Mdboume VIC 3000

Dear-Mr Rumble-4

cor M/xIrEns

On l3Jutt' 199+the Rcsoure tlnft regested opies of the Betl Canada
nqoq th€ Coopers & Lybrand Rcport and tbe Tde@m response to
&ese Reporc. The purpose of ttre rcquest T,as to enable the Resource
Unit to conrnrencc pcrusirtg relerrarrt backgrourd docrrmentatioar"

This docnmenftatim was prwided ro Ee W Mr 8od pollock by trand on
l5Juty 1994 ard has now been passed on to the Rcsotre UniL In addirion,
aertain ottrer mercrial was provided to me. Ttre doctments concerned arc
rumbercd l, 4'r,6 and 7 in the anadred Table of Contents.

I do not knoer wtrettrer ois?aational rnatedat has prwiotrsly been made
arraihble tothe ctairnans. I also do notknmr, wheiherae adaiuorrat
materiel is aonsidercd by Telecom to be dated to the documentadon
rcquested by the Rercurce unit or whether perhaps,Telecom corsiders
that ttre docurirentation rcquested by ttre Resource-Unit carurot be read in
contert wittrour the benefit of this additional materid.

Yq will appredate that t cannot forclad matefiel to the Resource unit.
whidr is not made anailable simulaneously to the Claimants. You will also
eppreciate that Telecom will have an oppornrnity to nrbmit its own'
ldfence in respect of eadr of the ctrrent ctairni once the respective
Ctaimants have finalised their submisslo'ns.

Ot TCG

l|eNo:
Yqr lcf:

i c l . l  . . ? r . - ?

t l l s c y

t y l t c y  . . ,

I t i t l e s c

t t t l a r ? a

. a t c l t t l c

rt||.iaf .

t l e l e l l c

l t t l i t

11285575_cr.Wns
Laef 2t. {59 Collinl Srr"cL M€lbournc 3OOO, Aurtrrlie. fctcphonc 16l-31 6la 0Zt t.

Frcrimilt: l6l.tl 6tf E7t0. G.p.O. tor t5llN, Melbourne 100t. DX ZSZ, Melbournc.
ttc Au||r.lt|n recatcr ot laroLr. ..t hlFn ltcrJ trrocltilrn of br fr|nt . ArL ?acafi( . lha A,n.!t.t . Gso9r . tha faidde trtl

H34047
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t bvr r d6dg rrU iry In{brnrdm ftrU p rH lcnrc ?an, Btt tlll@ eor h twlet

nrorcrtd$ &"*dlit s.CI, -tdd;dfi ti#or ic*om Finwl hila tdcodr nno'r to l!n*

tu63.ngdru g,, 6B Artst CO.T, ry* "iLffiei 
dgl6c1all1613 rfnr: 1113 Fdl qlrdr

. d6f Mdnm, T.d&d oilm d ftrat * * * $s$it[d bG rd h codnnct'oc
r,ilhrh Edl c.qrdrffi;ffiildirmidi $a!,'incfi dtl& 0oamoahEon'

: .

f4l fid rbdrdocrgtc ir66b lul.o6or ri tjmmgodnxdrydnoilnr*'

I brc dl bll p rt*ior ha Tcleod to uy roErn frr 4 ltldrter of oiloacr colrEilti O Sc old

AnKsshtrrtl u AgtErldjrum sriot to 
"iffli;iifiolltlll' 

T$ 'atbmdillrr uvatocn

ffit*ffif.ffitxffiffi.
* e.trnnrrc 50 cud,mn t otdtearp thlt lbfo'mdho

fts ifirnah11 rcquln{ fio66 or rbotc trro $ql133g rnt vrlrl n my arb ornrylcdon of fir Frn Trrck

8$oh*ilt \

i * o, * tro rsatoor b tlc sttffios F"d-;

o

nldlr trlm !! urrl u on {9 tIry rl'| B'!l ql*-l1!1*.ht'-H*:ilffi 's:]l('trffi ffitffiffi ffi ;Effifr;fi tE'"iffis1r*H11ly-*1ffi ,*yy"fHffiSffiffi,ffil h1frffi-{dffia-6; i,tr-aia orntt* Tet*prn r6n0ct, tts
.d"frfrtifiu*nrtrr'rri tn crlrl !t$nsnot'' 

\
I! fic nr 0f rb Qnr Erfdrndrr tloU&t qmq. t trnaifierne' :: Ht{5l1g1y*mtilff'ff'ilHfiitffiT.' ilffi.; fiffi,lihc rl*Jg1';1lrt{ b*ry or orilod
fril "$r,"A 

Tiilh.;D,ie ra * rOrreto rttr'*loil oir trrc dfrmt tlryr

tto rsourc tuobrbvtrnrbe!{rr rndqpne .frt If:4glirr mrrlod On0Tdmntrtt
r&ni!.d rh$ 6s,..ro, dd uoesr *trirsnrry il ,ilioiirrrn rt o rrroto riiiini c e o.T. hm r ftrud

reuto 6tr nnbdilldrcd ldrrnrgond tctltrtS'

lbnr drtr frornrl UctrffnC of CO.t murtbt n$l.dod fromTch6ttl' Itc frd tlBt T0ttooil hu

(hnlo{ nro. u u, naprid6;F d ln ttrir tifi#t'lclst uto mJdM &oll ottct tcrsnl tulcrtr tltc

ffi uir,t of I sYct'4 ol lttoila ralnt'

I rurll rbo lihc h orle r!! Rmr|lo Tcrm artn $$ l. $1c bocn dcfti0d th lr(ofiurdoo tqtdlnt

difr6*tr ngro.1 Aulu;rrltlrtrwrr ngtu Jl;;i"di:;tq;in Mucb of orir ioforodonfurt*r
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. tltcl.rtdf rlo trr rhanrcr motrrylailhb [Clnth, * * *.1 f+f er*Cnlttfvlhtr fintp
ar I dtilti ri11,qt6*trf doc{d+r- nt Coom oil th cd ilhtbe clctdoqm lblr4
tq .j-d[-nb$ 6G Gd.il, h r.r hrda at $s th. tlro dccnr$ b$t .!c.n slc b tc Fr

f|3 f .dil ll. t0.t ri f fUm dtr'oode. b P 6lO m l3pn

tt mo{nilqrild.rdrl| b 6,ldt!F 0r rt dfi tdGso a0$fi{0.

sidc .

I.nf hrbh nqrshrahhutoa .
I

tbcrdy.

Al0htl

v
)- ,  t

I **t&'irddru ntr vtrd ud6. tngry? oq+.qqP?4tr u h ulra tl|o fmd *tthrttd
trt6 ffiql lfrtil,fii]li!frmtr ircglr" Ttb b hry c. dctc frlllt rrDcdrnl ova rh
nfr$yue" ' . 

/
Ad. Tdm dld I llftuct ldl e!fodr to ns htl st W 001-ndq' cnr lhtl lHrctild bnil bcr
ffi r G t1an,- n OI cDort th! b rro ffiluoa dg1l antlg lptrr 6t dthr qlmd c u
frfilrfd; {&'er tltl lg lnst pt. Ht$q I9!'l udrtfim. Oatcrd lr|lrF of Coanrut
lffi-a"A'.r-i"ft c ur iirif q"tu o.o *r ds r* .F ra'.qg add Frviqil4 gts [St
dt-oiU, C.b. t rgo.tl&iiffi$o. r*:C'nnrtcq hlt-.t d qtlmhln hfrffi|of tfll$
*-6$. I L*. rt"6 idJ u, rrrnl occuoor laqrtL r-v,l4ryslf lrui!il cl|td{-ist dnndor

SSffi 
i5tf i[ nI *rf cr* nc hmn M& D&rvr, tn tru pf lft. r&il&on

DB tht* Oc ne Or ctl rF rq6 I r* t'Oc Artrlilfn'"t d *"" I fnc nn qil-oG lm-GinE 
n r1rr I Oc irlcnlt irr drr rrc. rdrqf lo btlr tlroareq@ ol tb dd AnK btkr

tfi rrlOi Fsl rtrtcr dodooor rto' on Ol 8C!{'

?dfrdb'orurdtlnuntr
Illm

8q
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ffir-t9S 10!36 FRO.I CFE NIDGE IOtrf

Da.8Dr.l&gbcs,

Mysubsiowillbc.dNyhtcbocarucofatcQbmccelllbad&amPurlRxabte's OEcc. Iasmvruld
rayidmrdm tgdios lb RCI4 urnbcrr o,f ersmcrr wrll ww bc forrardsd O rns cady tir omhg
n!*"

Tbir b oo he ftr ny biudiog and ftilbd ptoccss oftb final srbnrirsi<n I b.d b@od &r rbb bfbrna&n
by Tttcs&S'dht wgds, boqffiq thb wail fo( idorsrlim c&i{$ srcr coacs Aorn Tdm bas prn mc
b&rtO5gtg.i".

Thodry, 3 o'dodr, I )qlr oficc ir ruy 6'il dcarlliua Tbers dll bc D Eorc clains for qrrieco submissims
lobapjfr'orhood"

Iewclrr, T-r I nust drew ]tour ddicoto Tdcomrs rrluctroceb ftrnnrd rclqad doemioe
pto&c ihc cvi<tcocc. t&d I ba giwa ry tnrc nOI aoqucuatio, nrd, note of 6is ct idcopc, h support
ofry rlqilios of an ioa&glrc Smc s€ryie ovcr tbcso pactpars, r,wld hilc bm nrbstrdaorl I ftel
likc a blbd rnan sfthots his stidc Tdccm has i! Scir frrour $c &ct of rfiat has bcco supplld

Mydana rsitisproducod htiis rocoodiltcdmsubcrissicn, $ilL Iftd$rG, shss,)Du andpurRcsourcc
Tcraaalyalerrriry gds.

IatndnlgttfisbtboArtfuaioChair, forqrtodircCtTsloc@topoduccticBell CaredeRewDaa
MVno tcrlm rtqucsti arc forTknto rcrycadbrnithgribo^l*lruor sboqring 6drbcrc was
incqr,rcadoamcuatio. calls whiel could ndbar€ po*ribly orcrdirllerl dcr calb mnocring to tbe
PTARS at Cspc Bridgamrcr at ttctine oftbc Bdl C-a-Cltsring.

Tclccorq blctflilc, did uot tcst my 008 aoour u uy dlnc dudDg thil BcIl CEdr Estiog. This rust bc
ad&cwod$rcu$ tho Chan of 6is Arbitratioa pfim$. I shdl not writc a rcap@tc o tcir claisr" I sball
krlc this in tbr hands of tbc Artitraioo t alq tbo Rcsounr Tcam-

t hare fonrarded yfl a l€frer filld by Arn Ganns yEsedry, rvldle going $lvugb ter F.O.L I did nm rcociw
&ic Raw Data as mtiooed by Sim Ctdnsr. lt did adr; I focr it did, buttinc brs bcefco ry hcal&
ud pdi@. Tctocqu has tincd urch t6 sfu *t'|rsolrrcs.

I wi$ oly ftr tto wd inGio rcqugt to bc gradc* ftr Tdcooar to rllorw C.O.T. to vicw docprupmdon
{ndir tb lhofca$d.l fttvihge Art to bc dorc at thcir ffic. Th4 of cqurq will ba viecrcd undfi tbc
lccslsy rgF€ocoq tb mfidcuirl rgrccrrca of thir Artiuarim. No oopics will bc aadc foa <il$rilnrdoo,
othcr tllrn for yoqr Pcrusal, rod 6at of tbc Rcsoure Tcam. lf pr think tbb i6ruration is a ralid docnnrcc
6cn fr will bc rubmiuod oly, withau a witteo srbrmissio as to thp oont€dts.

c. o. T.
i0 05520740

PtloNEto: 008 81G 522 MTMBER oF pAcEs (lndrrdlrrg &ts page)

FA)( To: DR G9RDON HUGHES
I-ruNT & HUNT
u$/rRS
MEI.BOt'RNE
FAST TRACK ARBITRATOR

?o
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FHI'I qPE RTDEE TGI CFIP TO 036149738 P.U

I frrwudod ]m r vrryiffig do+nftegt hstw* $ti6mr trblod uldcsrbb f:o&rdorl
IlivilEe Att ftat fucc qas of a dqo*, finlt Tb doclrmcd, bas drce b6 vfonrad by te
WyDd!, Amocrcrffh OOuaoao, FOI rs @ illerl tndc( tb Ad to bc unbmlacd in lqgrl
pthdlog! docrlEtoils.

Os Th$day I vin Drtocd pu ni$ uy chin, phs a ftr&cr 8 pagps of docnuco I beliene arp d
inpcuce to uy dain (Pdviles 0ootms).

t tbr* yor for pn tb d pdicmc iu lbcsc tryiry nootrs.

AIltSnilL

oB t{rPaulRmfle
CustomlrR€ottttt t nR
Tebcorn fe (q])09+6l,tl

oJ

?o
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ItIr PauI Rumble
Croup lr[anager - Customer Response Unit
Tdecom Austnlia
Icrrcl8
2{2 E:6ibition Street
Mdboume VIC 3000

-4.
Ilear Mr Rumble

OurncA GIII

Mru!h
Vont nce

hnsGf.ttrruirf
ChtflAGJcr
GordoiLHdr..
frlrll lagnrt'
lhSCt*
ItgICltr
VY.yrr!!.CJl
t{a,|rc.}|. Dtbacy
G.anl O.5cto.l
Chr|cavccnrr
Anit;todchfl
llilrnP.OSrGr

Cndbntr
IqndrAilMrtt
fHt-dlfdil.,
Aoodrt6
$nGlf,.d
lotnS.i{d|'
r.Lf|||AHc|d.rrdt
Ftrrclv.G*chb
RorScf

a?

ARBTTRAIIoNS-GAnMs'scEof,E&GII.IA$I'SMIIE

I endose coPf facsimile ftorn George Close & Associates Pty Hq undated

but received 12 Augrrst t9. 94,.

yqr will note lt[r Ctose is ceeldng information to wfiidr he has-apparertly

;-1,e, trd 
".."o] 

-p*r"Uf 
yittit-t*y lgd to 2 t-ory4- agglicajon. b-:r

*. *."t of the Oaidnts iurntant io clatrse 7.5 of the 'Fast-Track"

Arbitration Procedure .L

beforc I give coruideration as to qftat course to follour, 4 p-".ryhj"

;r*il f iJ1.|'[;;** t th" matters raised in Mr Close's letter?

A Garms, G, Sctnrer, A Smith, A Davis, G Close' P Bartlett'
v Smith, J Rundell

s c l i . . J r .

t 1 l r c 1

t 1 J s c 1  e .

e t i t l r  s c

c l s L a ? r a

a a t a l t t l t

nFr6idh

a l c l r . l l c

l t t t i s

H33999
utor{59-GLivl6

Lcve l2 l , 45gco l l i n r s t ree t .Me lbou rnc30o0 ,Aus t r j i e . r r l cphonc : (6 t ' l l 614 .07 l l ' o t

**,,:-'j"'*:,:*::::xi,ffi::il:::."'"fr :T#:':H':"J;*".'ll

Yours sincerelY

-f2


