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STATUTORY DECLARATION-REGARDNC IUY UXI{.ITIN.E IN ATTEMP'I''N(; TORrNC co[DEN, pLUs runon]ii"o ,r',uco&r FAUrrs r 100

Mr.ltrar* Btount
Managing Director,

.----., Telutra

FAX No: 632 3336

Deu Mr. Blount,

or CAfe i3nQCrwnTER

?on-tnpD

I

4o/,) o,/ C nn?, J /

in the State of Victoria

sincerely declare 33oS do solemnly and

Re: Golden illcsscrtger'l'elep[one $ervisc Dffflcultier, plus Fuult Reporting Difiicultier onGoldcn's Tetephone No. (0J) 2E7 i/}gg

At9'l0a'm'on3lutJruruary lgg4,IuiedtoringGolderr(03) i2s|ltJggtonoavail(engaged).

- I then contucted I 100 Bendigo, victorin. I spoke with o supewiutrr lvlary. (Telcr;onr crnptoyee),

I explained nry difliculty in gctting this number, she then rriett (03) 2g7 Tagg(engagecl).

Mary, supervisor of I 100 (Telecom employcc) tlren rang lvlelbourne rlirectory on internal direcrory
8nd tvos told (03) 287 7099 wos an invalid numbcr. Thi nurnber I should ri[g was (03) 2s7 709g,

I explulnerl I was lead to beliuve that (03) zB7 70gg was corqr;r,

I was then told it is not unaonunon for lruge companics who hEve n lorge.rwitr;h systern to rcgister
invalid,

I have asked this lody to far this informatlorr to lan Carnpbcll; Telecorn Commercial & Consumer,
on (03) 634 3876,Iikervise, to myself.

I havc also reporterl this mafier to Mr. John MacMahon s Secretary, ut Austol.
i

AND I make this solemn declaration conscientiously believing the same to

be true and by virme of the provisions of an Act of the Parliament of

Victoria rendering persons makirrg a false declaration purrishable

and comrpt perjury.

IECI-ARED at f"ft-r-uO in the

tate of Victoria this 3 I s-

av of /"-'r,^._t .-_r"-a
,ine hunfido ot t*

One thousand /66



3 February 1994

BY COIJRIER

Mr Graeme Schorer
C/- C'olden Messenger
493 Queensberry Road
Norttr Melboume Vtc 3000
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Dear Mr Sdtorer

C(yt MATTERTI

I am enclosing my proposal as to the 'frst-tracko arbitration n;'

(

I would be grateful if ]rou would let me have-your omments on the
proposal as soon." frrriUt.. I am prepared-to discttss ttre propoSd
i"aiuid".Uy with either of the parties' I am dso-prepared to convene a
;..*i";;;.iir,g U"ttt partid at short notice, itrequested, in-order to

resolve-any ou6Anding iszues regarding the proposed procedure.

Yours sincerely

s t l e o l e u a

s t d s t t

t y d a c y  u a t l

O t t s b . . a

c e t b a r t a

u a l , c a t t t a

rc,!d.dh

t l o l t t l t

d . t u t t t

l l lgzGz-Gr'rm$ 
r, 4s9 colrins street, Melbourne 30o0, Australia. Telcphonc: (61'3) 61{ 871t' 

l< 7
Ftcalmilc: (61-lt 614 6730. G.P.O. tor l5t3N, Melbourne 3001. DX 252, Melbournc' J Y J

has been d€ftsed in connrltation with Messrs Mintgr-lllcn

th? Anrr.lian l ambct ot IntltLw, rn lntcrnetlonrl o:,ocirthn o( hr finnr ' ACr Prcifk lh! Al*ic" ' turogc ' rhc Mldd? t|tl



3 February 1994

Attention: Mr. W.R. Hunt

Hunfs Solicitors
3rd Floor,
358 Lonsdale Stee!
MELBURNE. 3OOO.

@O[,DEN
TELEPHONE t031329 7355

FAX t03l 328 4462

493.49 5 QUEENSBERI?Y STREET
NOMH MELSOURNE V|CTORIA 3054

PO. BOX 343 NOITIH MELBOURNE 3051

Dear Mr. Hunt,

I anr forwarding to you by courier, the documentation I have received from Dr. Gordon Hughes.

As a matter of urgency, could you please read this document so that you axe in a position to have
firther discussions or be in a position to advise me.

Subject to any stong advice you may give me, I personally am rejecting the document in total, as
this is not an arbitation procedure and I do not intend to be part of an arbituation procedure and I
am also infomred that the other C.O.T. Case Members do not intend and never agreed to be
involved in an arbitration procedure

Ptnu*/'l^
We were informed by Austel that this assessment pto{s called the Fast Traik Seftlement
Proposal we were agreeing to did not have to complykrbe bound by the stict rules contained in
an arbitration process.

We were all advised by Austel that we were entering into an assessment process which was vastly
different to an arbitation procedure

I await your considered response.

SCHORER.

Regards,

n tl
t l Y -  l t t  , ll A t  T a t F
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Lourdaifn{and tha ctaim3lrf thr otlrcr thrci ooT case urSisct to ula first-
Tddc Sothmcnt Prorcsal) an lorlrou rnd tho other&rec dOT0asee, on thoTrad( s)tbmsnl nowsa[ an loryou ard the other &Gc dor cfllcee, oo 0on3-hflnd, rnd Dr_Hugher, on tho oihcr, to aorec havlng ngsru to Teleio-mlgoeilon. ForAU$IEL to bosmo hrohcd ln-na orooc-rsiloutd tc lo rctdposilon. ForAU$fEL to beome hvolicd uina orocc-*-fipuu- bc b usuni
1rr pb ol Dr Hughas. As €lit€d in htc.tetter of 3 Febury 1994, Dr Hugmi1994, Dr Hugm! Fpt'eper€d to convbnc a meetlln b rerotyc aru $biandn6 bsrrci;dstfino i',3
plocedun. subleol to that qlclltcathn, I car!-, howcv€r, ei'or,ldo vou-tuur riv
undcrslending of thc Faet Ttep|< sellleincat ftorp,rr,l ut 

-onfi 
rmlho rtrr ean{:eundcntrnding ol thc Facf

lccron, rcan, tpwcver, ptplio0 tou litiu my
Selllearcat Proprrrt by 99{rm[ng rlto adrtccconveyed to iou W &hn Mrctfahon, AUgfELt Gor

Atdel on Fdday4 Fobruary teg4bthr rffcc{ thd.
f,!! .on,.luryEL'i Genenal Maragei, Coneumel
le04 b lhr tffcc.t tha .

l
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7February 1994

UrcA Gailtu,OAtil
65l0ng ArlhurTenaoe
lENl,fYSON OLD 4106

Fen (0f 802s739

Dear Mrg Garme 

FA'T TRA.K sEnLEilEtff

The teme of thepocedrn lqbo loilowed W Ptsloon Hr{hee in resolvlng

andon
WhtatrwEsefiactred to the Ftet Tradt Pr4prrnal,

. whlfe chus0 2($ ot ths Fa$ Tnd< senbn€nt fuorrlul tlealino wlrh
the oausel link iryae barod on claurc gfi)fiii) of tn;?rom;d
At0llnt'on Prcccdre, it quhc Oetiberailji bmttt* tha-worclb', . .gtvlng tue rryeilto iheiprnat rutesdbndCna-ictdtrn-b- "
c€,us€thn. . .'which appear_ln cfauee g{D0ii}. whlla chrisc 102.20trh€ 'f';sst T|arf-'Arbtlrillur Prcoedun ut[lbtf aoomparueo vorituo! 4 Fcbryery to Jo_hn MacLlghon aopcan io oe-on'uae m ivatn
aruse.2(.fl- 0t tho leil lnd( Settleirint fiopcrrrt.the words ,. . .
ampted lqal pdnciples nhtngtoczusAiin tnd aeacsment ol
,0.88'ln chuso 10,2.3 rppearto-bc rt odd! wlth ttrc thrust of darsc2(0.

r Q[rElNs ROAD. MELSOURNE, VICTORIA
POSTAL: P.o, n()x ?+{1.3T KILDA RD, MELDOIIRNE. vlCfORlA..lfi}i

Tl:l.F.PHO]|?.: rltlr t{Jr Tltr} F,\('ttltll,}:: r0tt tt30 ltttl t5?
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The Fert lardr gettlcncntPropocaluas Eilenton the lssuc ot
AuSTELdeterndirlng a marlmumanilnt recovarabb In bd agalnet
Tolc@m. ll rvar ccrtainly not my krtentlon thEt any rmount eo
detemined by AUSrfl irhould itpply b yourdaim agind Tclecom.

Whlfelhe Fr$Trsd( Setllement Prcposal uras rfso ellent on the
issreot \etoftl"l did havg tn mim'urat llnounts prcvlousu pdd by
Tefeoom lo vou wouH bt'tef olf aoalnsl $e amoqlf -[ any,
OitinntneO In yOur la,rour. The lssle Ol ttn 'Sel Of|r of '. . .-58fi/ic38
anlcd otl0. . I In terme olclauee 10.1.2of the 'Fast T!#'
i0furan Prffirele one you Ehouldcleilly with Dr Hughea

Yun slncercly

f

'o

'rF$Pf6{**.'
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Fcbruary E, 1994

Mr. GrahanSchorer
Croldcu Mcsscnger
493495 Qpeeosberry Sftet
NORTH MEBOTJRNE VIC" 3O5I

By Fwfrttilc: (03)2t7 7Mf

t
I

Pl
Deas Utr[r*..

t

O;

Now tbat we have scrlod tbe appoinuncoe of asscssor and rcsorrrcc rnit and
E$ter with ms,

it iS ny view that the fururc dealings witb ry ofEce should bc on thc foilowing basis
frrdl panies. 

I
r Whilst I asr heppy to bc accessible aod ameaablc h facilitatitrg ia whatcvor way

possible tre 'Fast ?rack" pft)ccss, the rccqrt involtcment of 6c Commonwealt[
Oobudsman has indicabd to mq that a far morc rcgimcntcd regioe of contact with
the rclcva$ panies ftoo my point of view is going to be necessary. The only
contact point in nrtr ofEce is Jenny Wretrman my cxecutive assistaot,

o I will not entcrtain pho'ae calls about substandvc mrttcrs &om auy party.

o I would bc loaippy to mcet ia confertncc at sny couvcnient tiue, brut would rcquire
to bc presoot my cxccutive assistant for notc rrl.ing or rny lcgal adviser, Mr.
Bartlctt.

r I will oottake qalls rv6istr aru rcquiring of mc b oa&e imncdiarc juagmcuts cbout
s$stantivc mat0ers atd the erBectatiou for mc to do so should Dotbe Brescnr h 6e
Eiods of those makiag be calls.

Thc proccss sbould be givco evcry opportunity to work aad as we bave . . .vorted
hard to estabIsh thc envircrrment tbr this to r4lra pl@c, I hopc tbc oppornrnity to
procecd forvad trill continue 

i

',., pmtidtttg bdcpcnh* j u: t, irfonnal gcedy retolation of coapbiat.'

rr-

0-

v

Tcleconrunicstioos
Indut-v
Ornbudsman

Ur.rwldlt5mift LLg
Ombr6nrrn

l6o
no Lm Acx 057 63{ }87
Nrtional fh.dcurders
321 €rnibi: icn Staet
Melbou'ne Vi(tor:.

8or l€099
Coilin* 3t.ter Eas:
Melbourte !000

Tetc -  . t  (C3;  I  
-  

3 :?7
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I point out that my officc is oot, subjeot o public service rcguluion lcgistativc
ara[ggmcnE srrch as Rroedom of lafrroation, CotDgolwcdtb Ombudlutn or
Auditsf€crcral. I havc indicatcd to dl tbat I am bappy for my office to cortihrta
positivcly to tbe psoc€ss and o con&ibue whcrc lcocssary to the work of all othcr
agencios ia tbenost positivc way possiblc.

The proccss has ivcry chance of success if thcre is a courmitmcut to it ton all partias.
A positivc resolution of loog outsranding claims would be a bcncfit to all. I urge you
all o continrn 6c coomiunsut to thc ptoca$ so that &ctc is evcry opporunity for it
to delivcr a Esult. Thc alutrsdvc of course ic for ttris proccss to bc abandoned with
o6cr alt€,rBa$vcs sucb as oourt proccedilgp which sifl 6srril grEabr oxlErtsc aud timc
tb-n wbat is oucotly avzilablc.

It is regrctcd thu duing tbc early wec&s of lauary rhat tbe iatense adivity of phoac
caltrng fsri4g ctc. has lcd to somc difisulties. I bopo tbpt tbssc cau be uow put in
pmpcr cootcil and that it be Ecognised tlrougb that poccss DrogrEss has bcctr oade
aad that is what is impodant above crrcrything dsc- Thc uorc formal aBprcach to tbc
dcurngs with u/ ofEce is to tho nrmral bencfit of tbc continucd viability of tbe Tast
Track" proposrtl.

Yorus faitbfirlly,

C.
(1, arloak (rrq, f.n.; blbjF F 

-t+l+re. 
.

l6o



COMMONWEALTH & DEFENCE FORCE

Melbourne Vic.3000
Telephone{O3) 6t4 391.l
Facs:mile: (03) 629 St38

008 133 057
clg416T7d'February 1994

Mr Graham Schorer
C.O.T. Cases Australia
P.O. Box 316
NORTH MELBOURNE 3015

Dear Mr Schorer

I referto your letter of 17 January 1994, @ncerning your complaint against the
Australian Telecommunications Authority (Austel).

At the outset, I should explain that the function of this otfice is to determine, by
investigation, whether Commonwealth agencies have acted unreasonably or
improperly in carrying out their responsibilities. lf we conclude that an agency
has so acted, we may recommend that it take appropriate corrective
measures. However, we do not have the authority to require in agency to
implement our recommendation as our role is not akin to that of a.court.

The essentialelements of your complaint are that

(a) Austel is refusing to respond to a written list of questions
presented to it at a meeting on 13 January 1994; and

(b) Dr Robert Horton may have acted improperly in disclaiming, at the
meeting on 13 January 1994, that he had any knowledge of an
Agreemont betneen Telecom and the Telecomrnuiilcations
Industry Ombudsman CflO) whereby all requests from the G.O.T.
Case Members would be passed to the TIO who would decide if the
information sh.ould be made available.

With regard to (a), I contacted Austel after the receipt of your letter and was
assured that Austelwould be responding to your list of questions after Mr
MacMahon returned from 3 days leave. I understand that you have now
received Austel's response.

/6 1

6th Floor, Aldersgate House,405 Collins Street



2.

I have conducted an investigation into the substance of your concem at (b)
and I have concluded that Dr Horton was not acting improperly when he
denied knowledge of an Agreement between Teleoom and the TlO,
conceming the relsase of information to C.O.T. Case Members. However, I
do consider that some misunderstanding has occurred in relation to the matter
of the release of information. I have discussed this issue with Mr MacMahon,
and he is unable to recallwhether he used the words'agreement' or'proposed agreement'when he discussed the rslease of information with you
and Mrs Gar.ms on 13 January 1994

As a consequen@ of my investigation, I have established that at a meeting
wtth Austelon 7 January 1994, Telecom put the proposition that in the light of'quasi-fudicialproceedings'now in place in the context of the'Fast Track
Settlement Agreement, all material which might possibly be released to the
C.O.T. Members should be released through the TIO at his discretion.

l have also established that rvhile the Telecom proposition was discussed at
the meeting, Austel subsequently wrote to Telecom requesting that it put the
proposed Agreement to Austel in precise terms for its formal consideration. lt
is my understanding that no Agreement conceming the release of information
has been concluded to date.

Wth regard to your belief that a telephdne call was placed by'Mr Black to the
TIO during the course of the meeting on 7 January, I can understand the basis
for your belief but cannot concluded that it is correct.

Mr Steve Black acknowledges that he telephoned the TIO at his home in
Launceston and raised the proposed Agreement, in the context of the
implementation of the'Fast TracK settlement process, and also mentioned a
meeting with Austel. He maintains that all calls made to the TIO around 7
January were made from his Telecom otfice and that no Austel personnel
wers present.

The TIO recalls that he received a callfrom Mr Black to sesk his views. The y'
call was received at his home around mid-moming on 7 January. .While the z

f TlO gained the impression from the conversation that the callwas being made
I during a meeting with Austel, he did not actually hear or speak to any other
I person during the call.

Of more significance, howsver, I havs established that the meeting between
Telecom and Austel did not take place until the aftemoon of 7 Jqnuaryllg!_

conducted.

?

16t



3.

You should be aware that the TIO has advised me that he does not have any
statutory powers to be able to enter into separate agreements with other
agencies to limit, permit or vary document access in this matter. The release
of lnformation is, of course, governed by the provisions of the Freedom of..
Information Act'tgge.

ln summary, for the reasons outlined above, I am unable to conclude that Dr
Horton, In his capacity as acting Chairman of Austel, has acted unreasonably
or improperly. Moreover, as I have established that Austel has not entered
into an actuelAgreement with Telecom involving the TIO l do not consider
there is any basis for investigating wtrether or not the TIO has abrogated its
duties and powers in relation to its consumer protection function.

As there is no further action, I can usefully take in relation to your complaint, I
will shortly take steps to close the file, However, as you may wish to comment
on the contsrt of this lsfter, I will leave the file open for a period of three
weeks.

Yours sincerely

m*6$ktlCardttt
Senior Assistant Ombudsman
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FOI docr:ment A10148, a copy of a letter dated l0Dl94 from Austel's General Manager of
Customer Atrairs to Telstra's Group Gercral Manager in charge of the COT arbitrations, confrms
the visit by the Federal Police. In this letts Austel notes:

"Yesterday we were called rlpon by oficers of the Australian Federal Police in relation to the
taping of the teleplnne serttices of COT cases."
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COtr MATIERS

I rcfer to our confcrcnce on 1l February and conJirm I zm agreable in
principle to the following rmendmenr to.the draft "Fast-Tnck'
Arbitration Procedure.

Gleuse 6

hsen a third dot poht,

' "Such member or membens of thc Resource Unit (es defincd in
clause 8.1) as thc erbitrator deems approprlate',

futec 7,5

Add the followlng tGrrtcncc:

'The Arbitntor may stipulate such tlme frame and such other
conditions tn rcspect of the production of documentary
informatlon pursiant to this ilause as he feasqlubly considers to be
appropriate,'

Clsuse 7,6

Add the wonds "or sup<lause 7.5" In the secorrd llne after the wor& 'sul>

clause ?.1".
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Clause 7,7

Add rhe words 'or sub-clause 7.5'after rhe wor& .clause 7,2, in rhc rhtrd
line.

Clause 8l

lnset thc wor& '(or rclated endty)'in *re *rird frne after the words
*Chancrcd Accountants' and again in he ftfth line after thc words 'Sourh.
Melbourne'.

fuuso &2

Replact the seoond scntence with the following:

"The Arbttntor shalt notify tlrc panlee lrr advrnce of any suclr
poposed activltlcs, sttpulatlng a drnc freme wlthln which elther
party rnay rnake e submissloq verbal ot ulcen, in rcladon to the
nan$€ of the poposcd enquiries or rescarch. thc Arbltrrtor ffly.t
his disoetlon scek subraisslons from the pcnier in rchdon to.
ftndirUs of faa uising out of cuch enqulries on researdl.'

t am sdlt not completely related about this elause. I would not be
zurprised if one of *re panies obieca to the ability of tttc Resource Unlt to
acimirre material which hrs not been formdly placed in evidence. On the
other hand, I can sec no aherrutlvc qray of approadring ttre problem In a
loeistcally senslble fashion.

Ckuse &4

Deletc the wods'Subject to sub-chuse 8.2,".

Cbutc rA2.2

I do nol &ink *rjs clausc requircs dlafige. [n essence, lt states thet tn the
Drpccss of determinine a clainant's losles, I arn to establlsh a link benreen
ihe loss c'laimed and rf,e aleged ddea and, to asist tn ttris process,l cert
matre rtnsonable inferences not only from the cvidcnce as fonnally
presenred but also from addidonal infomation provided to me UV $l
itesource Unlt. TIte wordlng may bc ctrmbcrsome but t believe it achieves
ir purposc.

Cbuse 20

Thc exisring ctause 20 shoutd become clause 20.1. A clause 20.2 should bc
added as followsr

'The fees and expenses of indivtdual memben of the Rcsoulrc Unlt
shall be paid by the rdministraror and are part of the administrative
coss of the Procedurc."

?
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Chusc 2l -

Ttre heading should simply read "Lhbiliry'.

Jte exisdng clausc 2{ should beconr chuse 2{.1 and a clause 2{.2 should
bc insened rc follows:

'Ihe Individual members of ttre Resourcc unir shall not be lleble ro
any party for any act or o-mlsion in connection wirh eny cnquiry or
researdr or assessment of marcrid ia onnecdon with airy
erblmdon conducted under ther Rutes s.rr th* ur" *,itt Denon
shell bc lteble for any conscious or dettbcrate wrorrgioiru jn ttil 

"r. hcr part,'

Plcrse let me know lf thesc amendmerus wbuld be accepable 0o you.

As you ar€ eqzue, I have nor yet heard &om Telcspm in rclatlon to the
poposed arbltrrtion procedure. I arn expecttru to confer wittr Sctrorcr
and Gems representing the clairnanr on Ttrursdiy t7 Fcbrury i9g{.

Yours sincercly

o

GONDON TII'GHES

v srnirh

l "  -
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Flle note

Telecom Arbltratlon

Dete: lE February 1994

On 17 February 1994, between the hours of 9:00 a.m. and l:00 p.m., I attended the offrces of
Hunt & Hunt for the purpose of having a discussion in relation to the arbitration rules prcpared
by Hunt & Hunt (the "Rules").

tvtattcr rio: 1673136

The meeting started at 9:30 a.m. and in

Garms, Graham Schorer and myself.

Record of Meeting

attendance were Gordon Hughes, peter Bartlett, Ann

/- Ann Garms started by anempting to read from a letter by R Davey (Austel) but was intemrpted.

The history of the negotiations leading up to ttre fast track senlement procedure ("FTSp") was
discussed.

Ms Garms stated that all the Cot Claimants wanted was a comrnercial settlement of the maner,
not an arbitration. The FTSP came out of a proposal put by Mr Schorer to fohn Holmes and I
Carpbell.

< ' Mr Schorer stated that the Cot Cases had wanted a loss.assessor and Dot an assessment procedure
prone to "flne print". The proposal put forward by the Cot Cases was not backed by Telecom and
subsequently negotiations got off the rails. Then the Austel investigation began and the media
became involved. R Davey acted as a facilitator between Telecom and the Cot Cases. previously,

a draft agreement had been put to the Cot Cases which Telecom had stated would not be changed
a- '- .

,_iwhrch turned out ro be incorrect).
)

The FTSP came out of several meetings and was put forward by R Davey

Mr Schorer and Ms Ganns agreed that tbe FISP was the agrecd way to rcsolve the dispute
between Telecom and the Cot Cases.

Mr Schorer advocated that instead of having a staim, a break and then a dcfence being filed, both
parties ie. the Cot Casc and Telecom should do their prcsentation at the .same time to the
assessor. Itztr Schorer did not like the arbiration procedr:re and the pro""a,r." he advocated was
consistent with his understand.ing of the m'Sp.

It should be noted that the FTSP does not refer to an arbitrator but an',asscssor,,.

t6tFHPMELC-S\9.|(JLI(Ju00.S . 23 Februory l99a (l 2:a9)
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Mr Hughes expresscd his vicw that the powerf, of ur artitrator under the Commercial Arbitration :. ,
Act made an arbitration a morc cffectivc way of determining the issues in dispua beween the !; '

Parties' r,-

Mr Hughes stated the problems with an "assessor" werc that it was I toothless position and that 
. 

,' ,

he was not convinced that it could guarantee the result as cither party could withdraw or wouid
\

not be bound by the result. ' 
,

Mr Schorer asked if he could pull out of an "assessment" during the process if he did not like the
way it was going. Mr Hughes and Mr Bartlett advised that this was not the case as he was
contractually bound by whatever the terms of thE assessment were.

Mr Hughes stated that an arbitrator had more powers and considering the current fac6

J sunoonding the Cot Cases ie. suspicions and the long peri-od of antagonistic negotiations, the
adjudicating party would need powers to ensurc that all material rclevant for the decision was
obteined.

Mr Bartlett stated that Telecom and the Cot Cases wanted a mehod of resolution as a final
settlement of the problem - no right of appeal, no resource to the Courts.

Ms Garms agreed with this conclusion

Mr Schorer stated that he needed documents from Teli:com to preparc his case and without this
material, he could not go to arbitration. Mr Schorer had raised the issue of documents with
Austel and was unsatisfied with Telecom's response.

2

Mr Schorer stated that there 1ar35 ilerhing in the Rules which provided that the Cot Cases were to

a get the relevant documents. Mr Schoter was disappointed at this stage that since 18 November
1993 2 of the Cot Cases did not have any documents

Mr Bartlen stated that this was a reason for starting the arbitration as the

Mr Hughes stated that he was aware of the disputc between the parties but did not have any idea
as to tbe nature and indicated that from this point in time, there were two ways to procccd in

\ 
relation to the problem of outstanding documents:

(l) thc proccdurc is put on hold until all thc documents are exchanged in accordance with the
FOI procedune; or

(2) tbe arbitration procedure cornmenccs and thcn thc arbitrator gives appropriatc dircctions
for the production of documcnts.

FHPMBI C5\94O499X1.5 - 33 Fcbruary l99a (t2:49) l6{



Mr Hughes indicatcd that one party can ask for documents once the arbitration has commenced.

lvlr Hughcs advocatcd this coursc of ection 8s morc effcctive *d S"@

information.

.l aD |!II,I[I6L\,[T llg vY\,Llll llvf-/t-
t e -

'ldt 
S"hor"r asked Mr Bartlett why the FOI law was not as broad as the discovery procedurc.

Ivfu Bartlett did not answer this question directly but confrrmed that he believed it was wider irnd

. ,tr" documents would.not be partially deletcd * *T claimed by \ttr Schorer.

lvls Garms stated she had threc concerns about the Rules as drafted:

(1) ca:usal link; .

e\ flow on effects of treatment by Telecom - adequately compensated; and

(3) Telecorn's liabiliry amended to give assessor the right to make Fecornmendations.

Causal Link

----- fn relation to this matter, Ms Garms stated that it was agreed that tirere would not be a strict

application of legat burdens of proof, etc., in relation to ttre proving of the loss suffered by the

Cot ClaimanS. Reference was made to discussioas with Ian Campbell and wo Senators. Ian

Campbell admined that Telecom had been remiss. Ms Gamis stated that Telecom was in a

diffrcult:position and queried the current drafting of thc Rules in relation to a requirement that

the strict causal approach be applied.

Mr Schorer stated that Telecom was in a difFrcult position because a lot of the relevant

documeuts either did not exist or had becn destoyed.

|tdr Bartlett referred to clause 2(c), (f), and (g) of the FTSP in relation to the causal connection.

tvfs Garms had received advice from R Davey that there was a difference between the FTSP and

the old rules that had previously been preparcd by Telecom, (not the Hunt & Hunt Rules).

Mr Schorer acccpted that W Smith had been appointed as administrator. W Smith had invited the

Cot Cases to talk to the TIO and had requestcd input in relation to the nrles beforehand. Mr

Schorcr was disturbed that once Mr W Smith was in place, there was a document prepared by

Telecom of proposed nrles for the arbiaation. Mr Schorer considcred Tclecom was already

moving away from the spirit of the FTSP.

Nlr Bartlett and Mr Hughes both stated that they had not reccived this document and had not rcad

it and that it was irrclevant.

Ms Garms rctumed to discussion about causation which was hcr point no. l.

FHPMELC5\94049000.5 - 23 February I994 (I2:49)
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Shc statcd that clause 10,2.3 w8s not consistcnt with thc FTSP. 
. ,,,,,

'-1'.:, j :

Mr Schorcr agreed with this and stated that "accepted legal principlcs" werc narrower than tfrs .;;.' '

"reasonable burden" that had prcviously becn discussed betwcen R Davey and himsclf. Mr t,,'.. .

Schorer believed that R Davey had said that the "assessor" would look at the whole history od .
would base his decision on reasonable evidence

Mr Hughes queried whether clauso 10.2.3 was deleted, this would reflect what the Cot Cases
believed.was the result in relation to the issue oi causation. 

'

Mr Schorer stated that he did not like dl of clause 10.2.3, not just the reference to accepted legal
principles.

Ms Garms stated that she had spoken to R Davey re causation and that.R Davey should contact

MrHughestoexplainwhatwasagreedinrelationtothecausationissue.

Mr Schorer referred to Lovey's Restaurant by way of example of the problem when one party

alleges that telephone calls did not come through, how it is necessary in relation to a legal burden
to prove the loss from each telephone call.

Mr Bartlen asked how would the assessor be expected to calculate the quan$m of the claim?

Mr Schorer replied there were several ways, for example the arbitrato, could.:
: ,

(l) look at the incoming and outgoing calls and the volume of the business and took at the

background to the business; or

look at similar businesses and brcakdown of calls coming in and look at the positioning in
the market etc. of the business.

Mr Hughes said that he would consider the Cot Cases position on the causation issue at a later
time.

Clause 2.C

Ms Garms states that the Rules should be amegded particularly schedule A to reflect clause 2.C
of the FTSP which seemed to relate to her claim that the assessmcnt of tbe damage suffered by
the claimants should include "flow on" losses, including pain and suffering, erc.

Ms Garms stated that if Tclccom had taken differcnt action in relation.to the settlcment of this
matter Ms Garms would have adopted a different approacb urd subsequently damage would have
been reduced.

(2)
.).

t
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Mr Schorcr stated that if the past trcatment or lack of proccsscs or bchaviour by Tclecom had
caused further losses beyond the merc business losses relating to the faulty telephone services,
then they should be asscssed.

Mr Schorer agreed that what he was trying to say was that if the "flow on losses,, duc to the past
rclationship between Telecom and the claims were proved to be caused by Telccom's behaviour
then the arbitrator could decide that they shourd be compensated.

Mr Bartleu referred to ScieAule A(3) of the Rules.

Mr Hughes suggested that if paragraph 2(c) of the FTSP was inserted in the Schedule theo ir
would remedy the Rules in relation to the flow on losses.

; 
M, Schorer queried whether the assessods role was only to establish the legal liability and .-1 
quantum, whatever the cause of action, not just the quantum in torts but the total liability
including other causes of action.

Mr Hughes stated that the clause 10.1.1 did not limit Tel&oms liability to Telecommunications
Act and it was queried whether it would be appropriate to insert in clause l0.l after the
expression "liabiliry" the phrase "in the procedure,'.

Ms Garms stated that previously Telecom had pleaded that Telecomrnunications Act in defence
to the actions by the Cot Cases.

Mr Hughes stated that Telecom is in a position to plead the Act.

Ms Garms queried whether because of the history of the complaint whcther Telecom was entitled-', 
to rely on the exemption as its defence.

rJ
j

Mr Bartlett and Mr Hughes stated that the arbitrator could make an order notwittrstanding the
fact that statutory liability would prevent the award of damages.

Mr Hughes suggested that the word "demonstrated" in clause l0 should be deleted and that
clause l0 should incorporate paragraph 2(g) of the FTSp.

Botb MrBartlett and MrHughes wgreto rcview the Rules. : .

Mr Schorer referred to clause I I of the Rules and statcd that he did not like it.

Mr Hughes. stited that "compcnsatory" referrcd to actual loss whcre ,,punitive,, implies some
form of punishment of the guilty party. Mr Hughes stated that in determining the amount payable
by Tclecom, it was the loss suffercd that was rclevant, not the fact that Telecom,s bchaviour was
dcserving of punishment.

FHPMELCS\940{9$0..5 - 3J Fcbruury t994 (t2:49) t6t



Ms Garms stated that the manner in whicb things havc becn conductcd in the past was rclevant to
thc quantification of the loss. Ms Garms stated that her problems wcnt.back to 1984. Ms Garms
referrcd to the fact that her husband could no longer work and suffercd from agoraphobia, has
panic attacks, is withdrawn and unhappy.

Ms Garms stated that Telecom knew of her anxiety in relation to her husband,s behaviour and
asked how his personal claim would be dedt with.

Mr Bartlett referred to "losses" and the FTSP.

Mr Schorer said that there shoutd be an ability in the arbitration to add to the_ liability and that
"loss" was not just to be based on trading documents. He had raised this question with R Davey
who had replied that "loss" was the widest possibie term and it would cover things tike pain and

-;ufferinE

R Davey gave verbal advice. Telecom was not present during this meeting.

Mr Bartlett stated that'the Rules and that the FTSP was focused on ,,compensation" and that the
actual loss that was to be compensated would include the monetary loss plus any other loss
capable of compensation.

Mr Bartlett stated that compensatory damages and not plnitive damages were appropriate.

Ms Garms stated that she wanted the full loss that was proved to be compensated and not just
commercial loss.

Paragraph 2(c) of the FTSP was referrcd to.

# 
Hughes advised that "punitive" damages should not be payable by Telecom.

Mr Hughes advised them that "compensatory" was the appropriate measure and it would bc a
matter for the arbitrator what arnount of loss should be recovered.

Ms Garurs stated that R Davey, after she had expressed her dissatisfaction with her previous
teatment and that she was not happy with the settlemeut, etc. and that these matters should be
taken in toaccoun t inde te r r r r in rng the . ' l oss ' ' . : . . ' . ' .

Mr Hughes advised that what loss was compensatea Uy the FTSp was open to argument.

Mr schorer rcferred to a letter of understanding that was sent to R Davey

R Davey had rung up Mr schorer about the letter of understanding.

Mr Schorer admitted rhat he was stuck with the FTSP.

FHPMELC5\94049Uru.5 . t.t Ijcbruary t99a (12:49) t6{
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Mr Schorcr stated that J McMatron had also bccn prcsent in the noom when R Davcy had rcfcned

to the questi,on of loss.

R Davcy had asked whethcr he should scnd the

objected to tbc use of a taPc recorder.

Mr Banlett stated that any loss ctaimed should be set out in the points of clain document and

evidence should be given if thc word "losses" was meaqt to be wider than monetary losses.

Ms Garms stated that she had tnrsted R Davey and that the assessment of the losses werc up to

the assb$sor.

IMr Hughes stated that it was his opinion that this matter should bc left to the arbitration at which

Jtime he would hear submissions on the heaning on the word'losses" in the arbitration procedure
i and at that point he would make his determination'as to what sort of losses would be

compensated by Telec

Mr Schorer again referred to the fact that he had considered a joint presentation would be more

appropriate

Mr Bartlett confirmed that he believed a joint presentation would be unhelpful as Telecom would

not have an appreciation of the Cot Claimans'claims. 
,

Mr Bartlett stated that the proposed procedure would be fasrcr than the method proposed by lr[r
Schorer.

Mr Schorer stated that the current procedure as proposed takes the onus off the ptaintiff and the

=. procedurc should accept that losses have occurred.
i

Mr Hughes stated that as arbitrator, he must have all relevant information that after he received
the clairq, he would look at Telecom's defence and look at what other evidence he needed to
satisfy himself that he had everything.

. Ms Garrrs stated that to date, the procedue of the dispute had been long and drawn out and that
Telecom knew the substance of the claimants' defence and that she wanted the time frames
shortened-

Mr Hughes stated that he would be happy to reconsider the time frames issue after submission.

Itlts Garms rcferred to a letter wherc it was stated that these matters were to be settled by the end
of April.

Irts Garms requested an explanarion of the Commercial Arbitration Act 1984.

FHPMELC5\94O19UX).5 - 3t t:cbruury t1fe4 0?:49)
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Mr Bartlett and Mr Hughcs agrccd that Mr Bartlctt would scnd to Ms Garms Quecnsland legal
advisers a copy of the Victorian Commcrcial Arbitration Act.

Mr Schorcr was still unhappy ivith thc stnrcturc of the procedure on the basis that Telccom knew
what everything was about and thercfore he would be unhappy for any departure from the joint

. 
presentation method that was discussed with him prior to signing the settlcment.

Mr Hughes said that he disagreed with the method proposed by Mr Schorcr and that it would be
appropriate to have a claim document and then a defence document filed.

Ms Qarms referred to the fact that she had attempted to contact Coopers & Lybrand and they had
advised her that she was no longer to aPProach them for documents and that it wi6 appropriate

,for her to go to Telecom and not Coopers & Lybrand
\J

l-r'- 
Mr Schorer put forward a proposition of the compromise in relation to the joint presentatioo but
Mr Hughes confirmed that a claimant can always come back and reply to the loss submissions of
the other party considered appropriate by the arbitrator.

N4r Hughes asked when Ms Garms and Mr Schorer would be in a position to frle claim
documents.

Ms Garms stated that she needed documents thit were currently being sought thrgugh an FOI
application but that she was currently preparing her claitr.

Mr Hughes indicated that he would be happy to receive documentation and a letter explaining
her claim and a letter from Telecom broadly stating its claim and documents dealing with it and
then be would meet wittr Mr Bartlen and discuss the appropriate time frame.

Ms Garms stated that she was puning together her claim and that she had writtcn to Telecom re
the Bell Canada and Cooper & Lybrand rcports. Ian Campbell had promised that Telecom would
give Telecom's response to the reports and further testing results to her. Telecom had not
complied with this.

Mr Schorcr indicated that he would not start the arbitration until he had the full documents and
thal was his prcsent position. ,

Ivtr Hughes argued that oncc the procedurc was up and running, it would be easier for him to
obtain documents.

Mr Schorcr was cmphatic that he would not waive any righS in relation to documents that could
be obtained under the FOI request if they were obtaincd in the litigation by way of ,,discoveryn.

l

Mr Schorcr rcitcrared thar he would not waive his rights.

FIIPMELC5\94O49000.5 . 11 t:cbruary I }).t ( I 2:a9) t6{
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Mr Bartlctt quericd thc cffect of the confidcntiality of thc arbitration in relation to rhis stancc.

Mr Schorer argued that Telecom had been playing ducks and drakes in relation to thc FOI
application and that he had no intention to scll himself "down the river'.

Mr Schorer stated that Telecom was denying access to documen6 to cover documents by thc
arbitration.

Ms Garms stated that Telecom had roade concessions in relation to its statutory tiabf,ity and that
there should be a sense of give and take between itself and the Cot Cases.

Mr Schorer maintained its position that he should not waive his righs in- relation to any
documents he got under the arbitration which should have been provided by Telecom under the
FOI application.

Mr Bartlett indicated that it would be difficult if after the submissions *"r" -ie by tbe
claimants and relecom, if the matter was then debated in the press.

I stated that the request for corrfidentiality was fundamental to the arbitration although I have no
instr"rctions expressly in relation to the particular clauses.

Nls Garms stated that there was a lot of anger in.the Cot Claimants which had been enhanced by
Telecom's rcluctance to provide the documents under.the FoI application whiih had not been
dealt with in a businesslike manner. :,

hfr Schorer maintained that he would not weaken his position as he considers himsetf in total
conflict with Telecom until the matrcr was resolved.

Mr Schorcr stated that botb parties were not fully co-operatiug and it was like puuing teeth and
that he was not going to weaken his position and that he was not going to give away anything as
to what his concerns wer€ but he would not give away his rights under the FOI Act. There were
allusions to the fact that I\[r Schorer believed he would discover incriminating things against
Telecom that would give him further righs to be compersated.

Mr schorer stared that if rclecom had acted in a reasonable mamer he wourd bave all thc
relevant documents and the documents would be his documene and any document obtained
under FOI would be available to be used later and he was not going to rcmain silent on certain
infonnation for example, policc tapping.

I\'1r Schorer stated that he believcd Tclecom had engaged in inaustria cspionage and hc would
not rcmain silent in relation to documents evidencing this.

l
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Mr Barttett indicated that in rclation to a Court procceding, if documcnts werc uscd for other

purposes than thc actual procccding, it would bc contcmpl

Mr Bartlett stated that if the evidence indicated illegal tapping and unfair means had bcen used

then therc may be some "moral" duty on the party to go forward.

I again confirmed the essentid nature of confidentiality.

Ms Garms stated that $he believed that from her sourcbs a senate inquiry was definitely going to

happen in relation to the telephone bugging.

. Mr Schorer would not elaborate on his conccrn any further.
\
\

Mr Bartlen indicated that therc may be a duty to disclose to the police criminal

As there seemed to be rstumbling block in relation to this clause, Mr Schorer and Mr Bartlett

went out of the room to draft a particular clause for him.

Ivts Garms advised in Mr Schorer's absence that Mr Schorer's strained mental state was because

of his rather tragic life which included his wife leaving him and a car accident subsequently that

rendered one of his sons, now approximately 22-23 years old, a quadriplegic. Ms Garrns stated

that Mr SchoreCs related anxiety was his family.'

Irdr Bartlett and lvlr Schorer returned into the room and put forward the following proposal which

was that:

'If Mr Schorer believes that he should go to public in relation to a particular document or

, information, then he would ask Mr Bartlen and provide Mr Bartlett with reasons as to

3 why he should go public, if Mr Bartlett says no, then Ntr Schorer has a rigbt of appeal to

Mr Hughes whose determination will be absolutcly fird."

Mr Bartlett was asked as to what criteria he would apply and indicated that going to the press

would have to "sit together" with the integrity and neutral position of himself and the arbitrator
and the paranount concern of thc arbitration being that tbe integnty of tbe fast track procedurc

should g".uistaincd.

lvls Garms indicated that she would not requirc such a clausc in rplation to hcr and that she would
not go to the press as she considercd the arbitration procedurc would bc a frnal binding resolution
of her dispute with Tclecom. It appeared that Ms Garms spoke on behalf of the other claimants
and that Mr Schorer was in a spccial position.

10
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Subjoct to tbe above issue, Mr Schorer and Ms Garms aged with Mr Hughes that if thel
amendmens suggesrd werc madc tbcy would be happy with the Rules. Mr Schorer indicatcd
that this was subjcct to him recciving legal advice in rclation to the find draft of the Rules.

Mr Hughes would send out a summary of today's mecting and suggestcd changes once he had-rcceived 
Telecom's suggested amendments and then he would deal with them.

Iv[r Schorcr queried whether in the preparation of the claim they should be entitled to go to the
Research Unit to see if the documents werc put together properly. Mr Hughes indicated that he
considered there was a risk tbat this would interfere wittr.ttre independen"" of the research unit
and therefore it was inappropriate. All the parties seemed to agree.

Points of Issue

i Set out below are the main poins of issue that wer€ to be considered by Mr Hughes:

l. clause 10.2.3 should be dclete.d; . .

2. paragraPh 2(c) of the FTSP was not rcflected in the agrcemeDt and should U" ir,r"n"a io
Schedule A;

3. the issue of "loss" covered by the arbitration should be left to submissions at'the
arbitration;

4. the question of confidentiality and Grabacr scorer to be resolvcd;

5. in section 10, the word "dcmonstrated" should bc dcleted and that clause 2(g) of the FTSP
should be included.

RobertMcGregor

I subsequently had a meeting wi& S Chalmen and briefly went through the above.

t*

a
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17 Februry 1994

il{r Gordon Hughcs
Hunt & Ilunt
Lwcl2l
459 Collinr Strcet
MErJoLttu\tE vlc 3000

;

- ,Dear Mr Hughes
)
.')"Falt Track" Arblration Procedure

I refer to your facsimile drtcd I I February 1994 requestiog Tolecom's conuents o0 your
proposal 8s to tho'FastTraok" fubitrstlon Procduro.

6r
*.
!a)r Telcconr agrces with thc geuoral spirig of but dissgrecs witb ,br/

. ln ?acr ca53, I nav9 Provlooq uusBqusstt lYsrs$ wuu
brief explanation of Tclccom'r rcrsooE for requiring tbo

The flrrt parrgrrph rhould be rmcndcd u followrt
r line I - Chrnge "Each ptrty" to f'Tte Chimrnt and Telecorn

Aurtralirrr;
. line 6. chrnge rrpertieltrto "Odmrnt, Telecom Austrelirf';
r llno t. deleti "rnd l?om thc prrtiu to the rrbltntlonl betwccn

each of tbe thrce Clalmrng roferrod to In Sshcdulc D rnd
Tclecsm Aultrdlr"

Telecotr's view is that thc arbitration Of a disputc should Comneuce ss

soon $ the relsvsDf olrinut rnd Tclecom have completcd, dgned aad

rgurood rRcguertfor fubitratiol foro. Thero is nothlng iq thc I'Fast

Trgck' agreemcnt which providel tbrt ubiratioa should bc dolryed until
caeh of tio "fist.fouf" clainrnts havc cooplctod, sigOed rnd rcilracd
i.qoot for Arbitration forms in rerpeot of their dirputce' It would bc
.onluy O tbc tpirit of thrt egrecaCot n delay thc ybirrtion 9f onc
claimaut's cuc limply bs6ui ulother claimant had not oomplotod,
ligned rnd rsnrrncd. Rsqocgt for tubitratioo fOrm in respect of a

diffarcnt disputo.

l. Clguso 5:

-t
_)

lt[

[efqg,gp .:-
laimrdd lC.i$!ff
|l$fill
2eEdaclt
r'bDourrV3

fttird.

TddrlL $)|lln$
. t&rneollt' lsindr (!s)F[U{l

r.oendocnu.
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Chuse 5/ Thc third prragrrph of Claurc 5, and rll of Schedulc Er rhould bc
_Scbod. B_. Cdetc4_

Tha nornal opcntioo of 0re Commersial A$ination Act would providc
the particl with riehu h appeal if tboro ir s nanifert error of lgw on tbc
face of the rwud. Thesc rlgbts should aot ba excludod. To cxcluda
these right could biad r pa$/ lo aa awud br.lod upon r fuodanental
error of law. Normal rrbitration appoal principles should apply.

Clnrse 6: The flmt prragmph rhould be amsndcd by lntcrtlng rfter linc 8l
'f . At tbc Arbitrrtor't dlrcretioq I ptrry't professlonal conrultrntr'

rwQ thrt if tbc fubttrltor rllowr onc party to brvc i$
proferriourl c{nrulturts prcreot d rny hearing then th6 other
prrty wfll dro be rllowcd to heyc ltl profcmlonal consultants
prcrcnt rt rll rclevrnthclrlngr;'r :

Thc tecond pangrapb lhould be amcndod by'inrerting iu llrrc 3
nfter tbo word "dlscretlon", thc wordl rrsrye thst if the rrbitmtor
iltowr one prrty to bave etternd legrl reprctentation thcu the other
prrtt wttl sllo be rllowcd to hrvc ertcrnsl legal reprcrentationr

Telccom conridcrs thatthesc smcndments arc neo$ssry to enslltc that
legal rcprosentation and Eccess to professional couzultanu is only
sllowed in ra oquitablo ouasr rs botwccn thc parties

(

3.

,)

- \

.J
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b.'
Delqle Qc tr11! rhrqq,.ljgl of ctru$ i.l.

Dclcte the lrst four lines of claure ?.2.

giu.n thr r*r ruhtr rt is

1. Clauscs
. I 1:,18'  

7.5:

Inrcrt rt thc beginning ofclaure 7.S:ilAt rny tiare gfter thc commencement of the procedurc:
7,5.1 Either prrf may rcquest thc Arbitrrtor to ,cquir. the othcr
prrty lo pror{de {ulltt prrticulan rnd/or documeniary
Informrtion whlch ir iu r[e polresrionl cuetody 0r powsr of thE'other
psrtf' or whlch the other prrtt har the rtght ti obieln from thirdplrtler, Thl rcquert for furthcr docunentary informrtion rnd/or
partlculrrr by r party must bc made ln writtng to thc Arbltrrtor
l-ndrnu$ b. rupported by writter rarronr foriho requcrt whicrr
sbell rtste thc rcrcvanco of thrt furthcr documenirrt'tnrormrtlon
ald/or prrtlcutrrr to thc rrbltration. The Arbttrrtor witt conglaer
the requut rnd if tbc Arbitrator rersonably believer thet the
furthcr documcnhry laformatlon rnd/or pirtlcutrr, ,.f u.rtsd lr or
rrc relevant t0 the rrbltrrtion, tho Arbltrstor will rcqulre the othcr

,\ Itrty or thc third party. by notiec ln n'ritlng, to providc the further
, ) documentrry information and/or prrdculars,

7.3,2

fnrcrt rt thc cnd ofctaugc ?.5:':1.5..3 Nothing in thls procodure shall rcsult in a party having t0
dirclose docurncntl which are rubJect to legal profislonal
prlvilegc.tt

clsuse 7 | of your proposed procodure providas that the cleimut may
rcquert aty doarrocng tbat the claiorant requires which uc belicved to
bc in the posresdon, orstody or powcr of Tetecon, No equivalent
provision is provided for Teleconr to obtsin documeu[tiou from a
olaimant. ,This position ir panicularly unfair to Telccom giuuo rh,
clrigrarts'rbility ro also obgain documentation fiou rslitn tbrough
FOI

I

I
- )

-J

lE Inote parues [o to requesl prl0t
to hsving ro file thcir submisglo$.

It is also Tclccom's viov thar privileged documents should be exempt
fronr disclosure to rhe otber par:ly rc ubitrction,

/u
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6,. C-lausc 7.6: Replrc' tbc wordr "the clsimantwill bc Featcd tl hr$nr
abrndoned thc Orimrnt's clgim undcr the Procrdurc" aPP*ing ln

)

linc ?r wlth "the Arbitntor lhnll dimlrg lhc Cldmrnt'r chim".

This amendment ig suggesrad for consistcucy witb Clausc ?.7 which

dsals with defrult bY Telecon.

7. 
'Clrure 

8.4: Rcplace thc wordl "and fhrll be under no obligrtion t9 dilclolc t0'

the'patttu rdvlcc glven ln ruch conrultatlonr", wlth "but lhall \

dirc,iolc to the partiel rdvtce glven in ruch consultltionlrl

In Tclecoa'l vicw, it is uEusl for the Panieg to bc swUe of all

inforhation upoo which a decision inrerpcct of thgk dilputc mry bo
bascd.

8, Clursa 9: Delete thls clsuse

Teleco$ does not consider that it ir appropriatc for tho disputcs o be

houd togoth*. The disputes conse.radifferent qlstomerg operating

differcnitclepbooc oquiineut from differelt Parts of the tclephooo

nstwork, andrunniagdiffcreut businesses. I also refcr to IDy cotrtEcnts

. 8t Point 1 rbove.

9. Now Inlert ! new clgule 16A beforc clsulc 16:

slaulc l5A ,,16A Confrdentillity undertaklngr as lct out in Schcdute F rhrll bc

pror'lded by cach of thc followingl
r rll perlounel from the R*oui* Untt who erC used by thc.

Arbitrrtor;
. crch prrti$'profetrionat rdvborr who ffc present ef aDy

trerrfirg rnd/or who hrve accctt t0 r'y documcntstion provided

In thc courlo of ths nrbltrrtlon; end
, rit irprcscntstlver of the Admintstrctor who attend r henrlng

purruant to claurc 6tt- . \
.J

IK
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l0 Ncy Inrert t ner drurc 168 aller new clause l5A:
- - -cliuEc]fB--II6n Confidcnti{ry u1!,errqkingt eg ret o-ul itS-ctredule-_Grhrll bo

provldcd bY erch of thc followlngl

: :liir'*#.fl1fi'ltc spcctet counrerr orllcc who are in rny
wry ured by thc Spcclal Counget in rclatlon to the rrbltrrtionl
and
rll repruenutlver of thc Special Counsel who ettcnd a hcrrlng

. punurnt to chuNe 6."

Tclccon bar rubmined to ubitratioa in consideration of tho ubitradon
proce3E being kcpt confidentirl. The above undenakiags grc loqrrired by
Talccom h snrtuc the confidentirlity of tbil prooeeS in rclpeo't of non-

PartiT to tho disPute.

Schcdule F would contain r forn of confideutirUtyundcrtaking in
relation o the the conduct of the Procedure, aly documenlatloD providcd
in tle courss of the erbiurtion, tbe Confrdeatial Informatioa, ond tha

' Arbitran/s award.

Sohsdulo G cpUld connin a fora of coofldentiality undertaking with tbe
eame provisions al io Schedule F, but also with furthcr provhioaa
cpecifically providing rlut thc pcrsoo shall not a1 aay tioe dircrtsc aoy
aspect of tbe arbiration or the Disputes, witb other penonael ftom the

Spesial Counsel's officc who have not signed such a confideotiality
undenaking or who ue retaincd by or unden{sing urcrk fo1 OpUs,
Telccom coruidore thar it is cspccially inponantlo eurtue thatthc
Specirl Counsol's oftico provides rdequate "Chisese wdlsn, givcn that
this oflice is dso cugaged by Tolccou'r mrjor compdtibr

9. Claurc 19: Replece thc words rppcrrinS rfter'f Clrlmtnt" io llne 14 wlth thc
*oidl I'then eny obligetion of Tctecom Auetrrlir rristng out of the
Proccdure to pst any-tum to thc Clgimsnt lhell be rendcred null

rnd vold, Any paynent rlreedy madc by Telecom Aurtrelir to the

claimant ariring out of the Proccdure rhall be wholly rnd
lmmedirtely rcf\rndable by the Clatmrrrt to T,elecom Aurtralir as

Itquldrtcd dlmrges."

Tclecon should sot beu the burdeu of proving spocifto damages iu tbc

circurnsusces of these rbitrations, if a bresch of confidencc ir
. esilblirhed. Ielecom has submined o ubiurtion in consideralron of tbe

procedure a5d tho award bcing kcpt confrdenrial. The dnc, cffort a.od

cost isvolvod for Tclecon o igadt nrbmit to arbiuEtioD to,Provo.lpccific
da,rnaisl oncc r brocsh of coufidcnce ig already.$tlblbb-ed, would bc

substrntid. It would bc reasonablc and normal in such citcumcta8ces to
fix the a^Dounr whicb Telccom ca! recover if a breech of confidsscc ig
cgtablished, as Ebove,

/6t
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l0 Chuo 23l
Sohed. B:

Reptrcc tbellnt thicf-linel of ctffi',tU
documcnts tclterl or Dotlect tcnt Purturut to the ProccdUre lhall bC
serv?d upou the rddrc$ec by boing delivcrad by hrnd or lsnt by
prc,prto pOil lo the rddrelnc'l rddrcsl rpeclfted In schedule B andt
lf'

. Iucrt at thc cnd of Schcdule Bp thc followlnS:

" ('Tclecom Aultralitr)
Attention Mr Paul Rumble
Tclccom Austrrlir
Eth Floor
242 Erhlblflon Strcet
Metb'ournc Vlctorh 30 ogrl

Iusert beforc the rvord udly" on ltne 3 of claulc 23' tbe word
ttbutlnelstt.

Ths fugt two Smeodrucots a!3 reguircd to casutc tbat oo dispurcs arise as

o thc dclivery or receipt of rdevrut docunentr lettcts ot notic.cl.

Teiecom ir pitti*t.rly conccrurd to cnsure tbat the claimurte recognisc
rh.t Tetecoa is nanrgiry these arbitrationr tbrough Tclecoo'l head

offico.

The third a.oeudnaat is rcquired to take sccoult of weokcnds'ud public

botidiYs. 
j

I I Nary If either pErty har tent originrl or copydocumentr in suppoqt of itr

Clauso 25 sttc to the Administrrtor lren that ptity mry withln.rh wtcke of

publicrtion of the rwrrd requqtt thc return of tborc docufientl'

'--Sgvo Blacls
GROTJP GENERAL I\4ANAOER
CUSTOMER AFFAIRS

)

1

Thir additioo is rcquired bocaura Telecom may need the rcturn of thc

) doctuncotg provided, for use in otbcr nratten'
-  

\  , -  - - - ^  . -  l - -  - ^ - . . ! - i - -  l h r  r h rt; g. you roq'irc furtirsr oxpluation of Telccom's retsons for requiriog tbe abovc amendments'

please contact me.

Telecom bu not yct had the opportunity o consider any changes ytric'h you mEy consider

apprcprirtc u s r'sutt of your-me.tit e ioCw wib roveirl of thc chinurg' Tclecon poly

COorider 6rt fufthcr r.orcndoents tt it otiary in rosponrc to any ofrpes to thc procoduro

r*,hicb src propos?d by ttre chirnants Jt*tJfiSly, pieasckeep mo idormcd of rny ruch

possiblc cbanger to thc ptocedure'

Yours rincerely

'7; 
Blh

ilt
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21 Feb trary 1994

BY FAlf; ?.gl700,t

Mr Graham Schorer
Golden Meseetrger
493 Queensberry Road
Nontr- Melboume VIC 3000
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o- - \ Dear Grahaar

COT MATIENS

I enclose the followlngr

(a) leBer from Telecon datcd 17 febnrary 1994 commandng on rhe
psoPosed'Fr$ Tmck' arbitradon pocldurc;

ft) coDv memorandun by Pcterr Bartlen of Messrs lliDter Ellison\v,, 
ffiiirlfi4rl,;;jjrla! ttl cor casc response to the proposed
procedure; and

(c) copy lerer from me to Ferrlc( Hodqgn Co-To-q:-ld"ltoty
$mmaddng G 

"ut*otc 
orsw m;ting @ n+l1t"tdves of

ttre Resourcc t"d tn reladon tn tbc profosed prccedure'

I have sct out trlow a suEmary of tbc tsstres ralsed by.q9 Tdq" pardes

"nf,;ft;o.-*a.trin 
1'*d" a6iicoruutauon witS Mr Bardefi) irt

rcladon to those issres.

Ir is rny oplnton drat the recommcndatlons set out below are rcacongble

and should no, p*ili;ii'Ei;6-*tq Ftj+".:': bflP'concenr" If
tn"tJp-p*als'ar€ 

"..ipt"uti 
in brtnctpte; I tttlU i"tT1i Messre Mlntcr

Eilbd nfbnis fletcherio-tearaft Ui"-et6i6.Uon Prccedure, wlth a vlew to
exccrr$on later tris qreek.

I thinlr it would be tnapproprhtc for rne o personalty eo8a8e tn frmhcf

dialogue with ttre pat ff h'relation to t[i"{iii"ii oi *ris-tetet' Please
dirccr eny comncJdr*t-o lr[t-Billea' t Vg$a be gratefrrl lf you would
indcavour to comrnunicarc with htm wtthln 48 hours'

n e l b c r ? t a

t y t l s t l

t 1 l t c 7  u 1 l 3

L r l t a a r a

c l  t l e t r a

r t | , s l t f f a

rFr|Lth

a a a r . t a .

a a r u , e

tGz11201330-Grrjllf2t, 
rie collins stre$, Metbournc !000, Auitralh. l6phonr: (61'3! 614 a?11'

Frcr|m||e: (6t']) 61 .| 8730' 6.P.o. 8or |533N, Mctbou'n.3ool. Dx 2'2, M6|bourne.

rha aurrfrltrh,rltmbct of lnt.rir$. ri 'ilrtillloarl rrtoclrllol ol:rrvilrFl ' Ad' Prcilic ' thcAn''lcu ' Eu'oor ' Ih' Middh E"t

Hrntafrltnt
lAwYEnS

Ourn fi GEI

" llsucrlfa
Your lc[
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,.: Cbase 5

In detiqn !o the first pangraph, Telecom seelss arncndmelrts to Protddc
ttrat the arbitratlon will commena ln rcladon o eadt cJ.lmantwhen tlut
clainent has cocrplacd the fomalfties. tt is oot nec€ssary to rnlt uodl dl
foru ddmants have completed the formalitic.

Recommfutbn: agte€d

In r€hdon to tbe ttrird paragnph, Tcleon seckl !o f€6effe nofdal rtghr
of appeal edslng tutderthe Gomnerdel ArbltrationAcL

RwomrtenMn agreed,,

Cbase 6

ln respect of the first paragraph, Telecom ProPGes thet tlre arbitrebr
tra.'e ile dlscredon o'prniit i party's profissiiornl ccnsultants to bc

ft"setn cfrh a recrproial right fm the bttrcr pa$y to have tn consgtants
preseil in nrdt circumstancts 

/
Rwmmenfuttan: agrccd. /

Also ln relation to the f,rst paragrap[ Ferrler Hodgson_PtoPorscs th.! .
specific mefflon be made df *r; rigbt of I menbgr of thc Rcsourc Unit
to be prcsent at tbe arbltretods discretion.

. Recomnnfutto* agrced"

Cbusc 7

Concern has been exprcbsed by tte COT Casc l€prcsentadves about tre
drne frame for submissioru.':l

Recomnenfutlon I am happy to introducc gr€ahr-flerib-ility ino the
proposed time fuoe. This can trc achieved by-
i"sirting an inltlal zubclatrse to the effect that'the
trme fraineg for cpmplience rcfcrrcd to n ttrls clauae
are zubiect to ttre ovirdahg dtscredon of ttre
Arbitm6r and may be thc *Ulect of eubnlsslon by
the particso.

Telecm hae strgqesrcd thet clatrscs 7,1,7,2and7,5 be ameoded to-provide
each panywith-6c same rlghts to requegt docunents ftom the other' suctt
;qr.-$r 6 U. toaae rht""gf, the arbiizor and to bc subiect to the
arbitrator's dlscretion.

I
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\. o RmmtMtWt: agfeed.

Also in relation !o dausc 7.5, Ferrier Hodgson nrggesb that the arbiuaor
be requlred to stipulate a time frame in rcladon to ttre producdon of
documenrs.

R*nMttotx agrced.

ln reladon b thc producdon of documcntc, Tclecom-rccoramenda a
specific exemptioi for doarmerrts prorcced by legal profeeslonel.
prlvllege.

Rrcomnffi* agr,eed, rubfect to the dght of ttre Arbitrrtor to hcar
submicaions on wbetber padcular docuscnB ere
protected by legel pofoslonal prlvelege.

Cbuc I

In reladon to dause g.2, Ferrler HodgFon nrggesb a rc-urording to make it
clear that *re arbitraror will noti& tbe parties ln adranoe of anypropose<l
inspection or eaalginadon by thi Resource Untt end thet tbe 11blbato1'
sh6ula have the discretion 6 seek submissio'ns from the pa.rdes ln rcladon
!o finditg of facc arisirg out of suctr inspccdqr, Connenitng cr dausc 8.4,
Telecomidieves ttre arbtraor shqild ilisdosc to the parties dl advicc
rcceivcd ln consrltadon with the Resource Untt 0c lnteqpseu$rc
cpnchsions aswell as ftrdtngs of fart).

Recomn enfutlott agreed

Cbtse 9

Telecom obiecfs 19 dre dalms being heasd togetber es eech casc may
involve different coruidcrations of f3ct.

Recommenfutta/.regiventbatttreclaimswlu.bcheardelraultaneots}y'the
irbiraor should by leave of *re Pardes concemcd
have the tisht to Grsporc common nndhSF of frct

mr:Htr 
ln approprtare

Cbase IO

The Claimants scck a spedfic rcference to dagsc 2(g) of the Fa53 Track
Scnlcment Propocat inihe oPentng llncs of clause 1-0 so as to clarlfy the
patasrctcc oi-ttr. arbiUaOfi po"rcrs of assessme$t undst' tbls procedtrc'

R*ommenfution agPed,

The Glaimants oeek rtre deledon of clause lo'z'3 on the Sirounds that the
*orOi"g of clause tO.Z,Zdtrcctly rcfleas clagse 2(D of the Fast Track
SecdemEil Proposal and is thercfore adeqpate.

ltzoD)o_GuvRs /6t
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Rrcommendatlou agrced.

fuuse 16

I
,

The COT Case representatives bave, nrbsequent to dre meedng on
17 February, wirhdrawn their objecdon to this elarue,

Telecom has proposcd additionat prodsloru s€qdfig furoel
confidenttdtty underoldng to be slgned by all psaotu who are prtvy to
the proceedings.

MMm* agreed"

futse 79

Tetecorr lg not satls8edwtth the propmat thet tn tt€ event of a breach of
confidcntiality, lts danreges erislng fton.the brcadl will be detemined by
an in&pendent arbltrator. Tcleom prcpoee! thet tn the event of
unauthorised dlsclosnrrc, any obllgadono lmpoced upon Telecoa Putstnnt
to tlre procedurc should be rendeted null and rrctd and any mo
the chlgranr strould be refindable.

Rsqmtnan&tlotx agreed.

e@D plllsueil
noryfin paid to

!

Cbasc 23

Telecom recomnends *rat persons authorised to rective noticcs be
specificelly idendfied

Rwommenfutbn agrced.

CXa$se 24

Ttre SWcial Coursel and menrbers of the Resource Unit seek an ordusion
from [UbiUty for any act or omission, to the same cldlent as the arbltrator.

Recomttpttfutlul: agrced.

Neat Cbase 25

Teleom sceks a rctum of docnments vithtn 6 weels of publtcatlon of the
award

Recommendatton' agreed.

Scbedsle A

The Clatmants seelc specifrc refercncl to clause 2(c) of the FastTrack
Settlement Proposal (or a repltcatlon of the wordkrg of that dause) tn
Schedule A.

1r201tt0_611t/Rs ile



Rspnnmfut on 4reed

Scbe&tb B

If Te]nomlsproposals rcgardhg dauge 5 arc acccprcd this Schedulc
would bc detetcd

Rwonmenfutbw agrccd,

I

I
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coreRc|^|.l,lto coilsulER
CUSIOIGRAFFATRS

37F242D0|ISINON STREET
ITETBqNNE
vtcroRtASmo
Auslrdla

f,ir'-'

Td€phone
Festnltr

$a 7700
632 3?Al

000168

t6?
Trl$r1 ts1991111oh Limilm
ACil 051 775 356

(03)
(03)

Mr0oadm Hwhes
Hnut& Hrmt
Lqrcl 2l
tfJt Qelins Street
MELBOT'RNE VIC 3OOO

DearMrHughcs

rf Fsst Trae.k" Artitntion Procedure

I reftr to your lecer dsted 21 Feb'nrary 199a setting out your rccomm,emded anedments to the
prcposed pmoceaue.

Subject to the following ameodmens and our agreernent to ths filal wording of the procedgre,
Telecom is prepared to submit to the proposed prrocedrne in rpql€ct of the nFast Tra;k' claims.

CUor" e

In rsldim to Fecricr Hodgson's nrggestion that they bo pcmittEd as of rigbt to be present at an
onl hecing, if this suggcstion is accc,pted the,n Telccom would also requirc its accountants to
be prcscnt at $ch hearings. In the normal c,ourse of Telecom's business, accounting issues
would bo addressed by qualified accountants and the,refore it is appropriate rhat, if Fe1aier
Hodgsou arc to be present to deal with accounting mattersr thcu Teleconn's accountants should
also bc prcscnt

Clause E

In platim to Ferrier Hodgson's srycsted rewordiqg of claue t2, the parties should reta.in the
rigbt to be able to make submissions in relation to any evidcnae coosidered st any inspection,
nd any findings of fact addng out of an inspection or other enquiry reashed by the desogrce
Unit, an{ the wording of the clarsc should rdlect this.

a u a ? a a 3 t ^
,, le
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Clence 9

Telecom ag€es to your rccom,rrendatiou on the undcrstanding tl* finftrgs of fact will ontybc considercd cormou bct,^"rtr Oe ca"rs wi& tle ailcotof .ll the partie.s couceraed.Howcver' Telecom ttiuoto-tutli" o*putes ai-ffia*r -a .oiil-iifferent cusromersopcrEting airerery tchpbone tq*pt*i.r 
"fffi;* 

of the *rrpilooo netnrork, andffi ffiffiHtr' Iii';*i;;,ttt ffi n"n''s,;f;ffiu b" ;;;;
Chuse l0

(a) Tctecom agrces b trc *T,:l",fr= !o ctaure 2(€l ofthe Fast Track
8ffifi ffi'*iffi#?,# r0, conditionar on a reftreoce to

o) ' In respect 
$cr1* ro,zlTerg1m notes that this^cra'se does not fu,.y renect clarse2(D ofthc Fast Tractc s"d;;hoposar *,h" cor"r"iro_[-i"#*ggrrtoa rr,,v'o'ds trntess &e asscssor is a9r9 to r"i"iua.L-11yg ,"*J,i" roo craimed

frTJ* 
exist no basis for a rr,,i- 

"g**, i"rilr, ,norua u.loiiro in ctanse

Clarse 2(f) ofrhe Fast Track Ssttlcmem hroDosal *., At*Aua by the pardcs toevidence au egeoreot tha the standard ofpriiifon tL exteot of cqll loss*ould be bascd on reasonabl" inru*o*s-i,or,, io. tr. rdstiag evidence, Terecomagrecd with the cor crainams thd, b*"rs;;d d bTo uia oto probremsreportcd by thc craimnnts are doc.oeute4 thuv rroou not rura to 6* ,o stict proofof each aad every call loss' Horvevcr, 
"t** 

iq9 aoo,,o,,Fbv, *a'r"t""o. did notagr.e that any relorstion of other g*orl pri""it; 
f 

h 63orlaine ca.sation) wouldappV. This.qosition is supportcd Uy e""ii *jt oorespondencc. tnqder to clari$ this, cla'se'rc.2.2.[""il;;;;; to reflcct tbe 
",uou" 

posirion.
(c) In reqPcct of clause 102.3, I wouldapprreciae your_ldvice on what standards youinteud to apply in relatioa to the arbiuations iiG cr"rre is omittcd.

In Telecom's view, gene,rally , c iepted accountiqg grinciples, Arutaliaa accouutingstandards (9 th" octeurtthcv @jnnrilur"l -G"il.r.r iri"lipro-Jil* (otherthan inrclation to the igzue ofburd; of proof as dtr*&;gj"l ffi;1,fir] o"^**or,,clarsc 10'2'3 should eithcr be amendcd to reflwt the parties, agr'ement in rcla'on toburdsr ofproof as discussed in tis rrno, 
"i'i"*ilr"rrc with crawe 10-2.2-

000169
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Cllnrcg 15 rnd l?

loru thd the objoctioa to clausc 16 bas boo witbdraum and no side agrc@mt with l\dr'B{tlcil or tho abituor is propos€d. Confidcntiality is aa esscotial tuqutp-*t of the
artiffiions' In oilcrto Qn:ttrc coofid€utiality is naiutainod, tclocon rcgrires tne fo1owing
ammdmeqts to bensdp:

(e) The up8ds ", ocisteooc c sr$oct marcr" added after the word nconductn in line 2 of
Clause.16; aod

A) The wods 'and aly other documcots pruvidod in os oral arid€oce given r& thc
arbitraioas by eithcrpartyn added aftcr the word nDog|Eeuts' h linF 3 of Clausc lZ,

C1rure 2rl

counsel ud &e Rcsorncc unit shorrld be aoco'ntable for
olhc'4itation pTrccf, giver tbc thesc parties are

ts c*pcrts. Thaeforc, this cl$$e sbould not be anendcd so as to
iushdo an exclusioufiom liability forspedal Counset and theRcsource Unit

Yotss sincerely

CROITP GENEML lvlANAcER
CT'STOMER AFFAIRS

000170
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There is nothlng to
pro0lem3.

Drrfer, Kevin
Gamde. Peter
Humrich. Alan
REGoftware quary
ThuaJgy, 24 Fcbruary t 994 l1;07AM

Peter.
. t

You are quita coneet ln your thought that tha anecdctal referenca applies more lo eXE han ARE lt.V'Lbckup$ ara Qcoefrlly well-knovrir as a problern In AXE exehgnges,'not only in Aus*r[a br.1 ln oyccseqS
countnes as well. A numbar of upgrades have Inciud
lockuos.

add l0 ny pcevious notes on ARE-|1 €xctlanges ecnceming clalms of 'lnccrnpatibltity'

/

'.
In lha NASM datSbase ( whic.\ has a record of faulB reported lrom AxE exchanges, dating fron 1g5a when
it was lnlroducecl, gllhough it was not in wldespread use ttfl 1ggZ3] thera ara 105 reporrs of Loc*ups affecling
cuslomeG. Two of lhese rcports refer to FBX services, but lhere are no reports refening spec'ndtiv Lo'commander seryices.

Tlre TR darauase Cftoult.s F(eport system controtted by TNE to monitor probtems reponed. passEd fo
.@)whichwasuse,dpriorioMSl'. | forattrecordsoifadttsdoeishowlockuEon
AXE equipmant wltlelt would hsve attedeo customee and Ptsx functions, but does not provtde-nyEatistd
eount of Fre0l6m gcgltrsnces. lt dces noi reccrd any.lockups speclficalty related to 'CommanCer, systems.

A9 e generat corlqment, tr the jirst line was locke<t up and cails altowec to flow on to th€ other lines. lhan no
eeils would be los-t untll sll lines were bucy, to t fEtl to scc how an estlrnate that 'ca!! tsss sor;ij ba up lois.7c' could be made orrepealed with any degree of inl,egnty. ,/
Thera is also another NSIS dltebEse whlch would contgln recdrds of AXE fauits whic.\ | have not chec<ed yet
bui whlch I believe hrs rpe:rds of larga nurnoerrs of lockug InstanceslGEiifTndivldual.eusto.aEn linsr. I
arn teluc{ant to initlst€ a search of the NSIS datsbase at Dnsent as th6 fauitsrecodeC lherein *puid have
no beerin9.on the CoT se rviees in qupsti6n, uoless tha fautt occrrred on th€lr individucl tine.

Kevin.

- :
From: Gambia. Peler
To: Hurnriclr. Alan; Dyryer, Kevin
gc: waglancr, Fran
Subjea; Soh^rsrs query
Date: Thurs<ray. 17 February 1994 7:C4pM

Fran, t ern not sure rvb€re Alarr is . pf 6asc pass to httn tt he ls qn th6 z4th noot.

17o
A1396u

Kevln, Afan

Kevin. I did nol u-se your cornments oo soft*rcrr (CoMPATBL) at thl: limc as'they dldnl seem retevrnl to lie
additlOdat lnfonnallon tlrat Austet have povtded, John MacMahon writes as [otlows:V'l heve roferences io Ericsions naving consndric-aidcr'ui'iauti'which was occurrtng'vrners"lha lirst tine ;
w o u t 6 b e | o c t ( t o t h a o | h e r l t n e s . ' l t w a s s a l r | t , i n r | s a t h n o u o h l h n
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Crmpboll, lrn

Fronr:
To:
Subhct:
Drtr:

Cmobrfi, htr
Grnpba& hn
FW: Gordon Huohct
titunCeV, 3 Mrach l89tl 9:l 8AM

DH.JVERED TO IAIN CAMPESI NSTEAD OF IAN CAMdgT

ftqn:8ounc ernt
lo:8lrch Stiotrcn
Ce'M-rspn, Dchdo'; Zol, Char[.; Vonrriller. CMr; &rdon, Stevr: Cempbcll, len new; peri:
grrlq* Qqrpbcl, Doug; t&rsnosbln, Drvid; Prrkor, Henroy: Rizzo, Plui; Soott Sua
gil{ee: RE Gordm Hughrs
Date: Thundry, 3 Mrrch tgg4 Z:2!AM

Suphcn:

I m morc-rn{ rlora o! Qc view that romr fonn of rummit modrg bo held botunen Warwlc* Smlt'r,
4y5-rE- lRolh Drvevl, Gordon Hughes, Drvid Knsnosteln, tnc, md perhepe odrec to putdrls'foo[strncEs' bctrtrd ur.

Plerse edvlsc.

Frank

Fom: Eleclq Suohen
To: Blount Fnnk
9uble*- FVtl: Gordon Hughes
Qa-tc; Wcdncdry, Merctr-02, 1994 l0:S0pM
Prlority: High

Frank

Copy for your lnformetion

Steve Black

From: Black Stephen
To: Knsmneln, DavH
9q Prdof, Hrrven Rizzo, paul
Sublest Gordon Hushcs
Qate: Wedncsday, e-Uarcn t9g4 t0:4BpM
Priority: High

David

As disctsscd it eppears that Gordon Hughes end Peter B.rtlett ars ignoring our loim and conslstent
nlosqago tg-qtom to rule that out profenrd rules of arbttration arc fair and to stop trvino to devise a s
of rulss which peet all $e COTS requirements and with wtrich we might agree ii wi wera prepared r
waive fur$rer rlghts.

W[tils1r.t e permal levcl I rrir of thc view dret wr rhordd wdk rwey I do not bellcve drat ttrls opdon
sulu Tslecdms wlder 3trrtcgy in thrt it wouH sppc.r to lced dir€stt to r tgnatc cnquiry.

My courrc drerutorc lr to for€. Gordon Hughcs to rulo on our profcrred rulss of erbitradon.

I rm hrvlng.$ff prcfcnrd rulcr prlpar.d now bascd on Brrdett'r latert ruler plur our.emendmentr. I
h.w llto hhhnd rn lndcprnd.nt ind ruthorftrtivc vlcw on drcrc ruler, wtrlch I txpdct will edvlcc th
thcsc rulcr rrc frk I rvill'thcn rrnd drcrc dirsstty to Gordoo Huohcr with I diruct ina btunt rcqucst
rule on wtrcthcr thcy eru frlr.

l cxpea thb ecdon to bc finslited by tomonow midday.

D 0I16 C
Steve Elack

Prge t t72



AUSTEL
AUSTRALIAN TELECOMMTNCATIONS AtJTHoRrrYg 

5 ,0596-02

3B
9210596(9)

3 March 1994

Mr S Bhck
Group General lrjlanager
Customer Atfalrs
TELECOM.

Facslmlle No: (03) 6il2 3241

Dear Mr Black

COT Cases - Freedom of lnformatlon

I referto ourconversation yesterday aboutthe provision of information. I would
confirm the view expressed thd whlle AUSTELhas no formal role in enfordng the
Freedom of Informdtion Acil it ls concemed that lf the Fast Track Settlement
Poposal ls to be etfecilive then the COT members must be given a@sss to the
docirmentation in Telecom's possession ne@ssary forthem to prepare their cases.

Yours sincerely

JSrs"xqtNu
John MacMahon
General Manager
Consumer Affairs

5 QUEENS ROAD. MELBOURNE, VICTORIA
POSTAL: P.O. BOX 7443, ST KILDA RD. MELBOURNE' VICTORIA' 3004

TELEPHONE: (03) 828 73m FACSIMILE: (03) 820 3021
t73
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?iFqltc m oryry sAsTlracKnlrls olaIlEnau${

a . ' . . .  i  . , .

Drir . urfti6t99{
Amdd: Seiffi*.urdCrts*C*.StsnGtrE*---,' : .rdrflFii'cd.dtuE$a'wntt*soil$toryEcddoa

t,

o

€*#.

:

MrBrdlcrirtld &d hc |g!q.l qitn oe Driciu ofob ctlllgo hTdcctul uicod{.

. Etgtmac(hcdtdstrgocwinmgrorruoUldtnfbdOrr, f i', "
-

Conldcaddig

MrBfrdnt arbd rhl hc tbaUbr ths coafidedftlty cltr1gci h Tdrt!'t'enrcndcd

|ri. ** 
""r 

condroc.s{i6-thA Frsr Tii4 Sd{rhcc l1'oeoilt Ec tulrd'eit

*#*ffi:flHffi iturss
t*g--otf st-t q,id 6b Frst Tnd Sldtold lllgod

e16gh3 oart 66qlor.do 6o &c rbit'thr dffc .toccr bcfitnr tg

-liln ny'a"r* i"i&.sr,t --ia tufi" .oA ffrBrrdcdt crtcr poposcd

ntc Yrssurtiiil

Mr Knsnost& 5t$d S.t in ttc cLtrrtrsnct$ of gstrecsrttog ill6 raci4n uc

td witr rosc of &c ua.sr, rnd sit GrtEh iltOctaltqslry tp cdgirg ino

6c ntitritios pno..+ t altfid.dttftU E"rttiott rAotrt in Tdcaqntr rnsodcd

nrlcwnfirdflcd. ' '

Mr &nilh rtlrcd 6t3 bo t|ordE it wrs frir b iraludo widcr crq6q$d$t- otff-i1
$r nlcr r[rn torc Wrlltira tlU 6. F.st1red3 Sderacdtbopcrt *-T""d
6ltre aoofidcotddirt-t UlrrBrdcds Gryllcr prroanidlrolls rmarcd tilr'

noHbUryrCrqtd U!&

tA gudrtt rr4d 68 b thilg$ e! E[svd d 60 F{trdr'o crsonelle Snrndr--
ffi 6" pt"* t*.f r*o .intog.r o to r-r.t ftf epcsing is clolc roP

drclcmb rtidstrinoctcqodi!8of tha

F!*Trr€t S.d-.dnp' ..t il^a d dfr; ft*m.lCt 16sic ild uot cwrr &is

try c6s. of 16s6g rn;rcd tofo no t ftfrLfgfC 6d lti6ttt 116 lpt !'ft

Sdnh bd F gie!! E O @ o rfo ftiurdrb dtbc

Sot Tn* ScntdnotPlopilt

Itr Hugb6 rbrcd trb vicrr thrf 6c ilc&rbr Of rberc nocds sggld nd E ko 'riot of

dificrcood tor! qlstqoofst stitd6" gt"iitrdts girilgdf-octt ry. - -.
u,o.ds 'oo rcronrblc groundr' inftb -r!4' ha q'lnld lDgl''rctodrdr of,Irur rr

tirtqrr oa propctdir e. hil dcddoobeio rtdotiblD trrEsd$

Mr SEirh rrrbd uld hl Tstd ot codocodro ailc |' f& ud'E|l chrro t0'23

.rpt-"r-..*" 40e Oc rstrnci Coffi;t1!.q-1, :{ ir oartatr 64 6c
wordr .oa rersourbto grounds' vlo. i-itii-Cilf,oti vur drror fmding rr o

tbl crusel link'. Hc skcd Tcteom o f""" r.gt O tl Utc slluElllccl grvco by

r
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gF.i,lIfE U rtJsnrLtr sgl- !'.81 3 9!1fl s - TETECOT:' ur ! asurnlr 
\lii

- -

:- .' 1;g[3lcrsobrhom{dor&ltdarilndmhddm bclrrrllbtbrrld
ol taro$lo glundtt.

-J- Grr-3. PudttrrDcrSr

Mr Brrdcn.1e1!d5rd ishb vicwpnirivc danga woiild Etbc llcovcrrblcrda

. . .. hbcltltcpsoposcdnrlcr..

Drl114lcr did rror crprcsly sEE r polition os thir orrcr ifico h *rr ni!G4

nswaf, nc did rubrclu.niy t"y Oium oftc 6rngpr 'o o.c b Tdcoof
uncadcd rulcr otlcr thrl tfrl idcad.O coofidtrdrlity prottlddr..rrurld otc'riot

' 
ofdirEcrcncc'otc'ar'rcoscofthostintioo

Mr SuirL rt$cd thrl i! hir vicrr Tclm rriltd mtbc dindvrntged by rgrcdg to
.friu*on widrorlTdsab acrr drnrt lO3. II. dro dlcqnccly conniod
ggcrdty thrt Tctcon rhoirld hrvc rqrrd r rha rssruccr Stvcn by Dl Ergh6 u

to bw hc vfunpd 6o cfroa of thc rscn&lcor.

6. HudorofUrbilifforArtltrilor'lAdvlc.D
'.1 

MrBrdhEilrbd rh$hcms ubrpgy thdTelccoo did ot egrcrr pcputd to rllow
. I trirfinnrodurionfronti.bility.

I

- Dcltugh6 statod thrttbertsourccunitrrrrs rlso rotsatirtrcxlgl f ctPpcd lirbilby,

ht,thrthc diduothrvc rpocitiooilrclationiothis BlEsr!s hdiduotrftrttrim sr

. tbcpaformraccofhisAlcmru. .. 
' '

. Ms SEithstrtod that hotbogbtitvrrnrsoorblcfsrhedvisEt b iaq rosre

lirbitity, rqd rhd, thc ody mfocr tdtto bc aqotircd o rhis irqre wrs fu lIructu

. 
oftbe liabilitycrps

. lrfrBhctrsid thftc$ilgbtthali$ility crpc psopos€d by Tcfccolniolb ancodcd

rutca ruc drtdy Ersoo.blc.

Bwrs rgrccd thdMrButlcfirqld go&cn epdrdeil ra of nrl6 u,bictrl& Smfthrnd
' MrBrrdrlt*ld .gt*a113 tit &;; fr6ct $lcgd 6c6! l&dilbood of acSptltf'e ro

rgrucor rr b fuf@ of thc nilcr rrftid*rs iQabtc o dl Dsd4 wrr rorll
t tr Srfub i"AorcA U bc Fqoeai r"L* or r*alel rolcs rinply pr* to to& Telcmr
\ urd ths frrE@TCtrinrarr for rigpnrE

t7f
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S, N{arch 1994

Mr FBlorinr
Cbicf Excsrnivc OtEcct
TclstraCorporuioo [ld.
38thFloor, Z2 Exhibition Stpct
MELBOURNE VIC 30@

ItLlLUl Lt${ €r t lLAgf
tm ?g ,94

Prucfcnrirl Sull<llng. cnr London Circult & UnlvcnitY Awnso. Clnbcttr Ciry
GPO 8or a&1, Cr6b.r.r, AC.T.2@1, Aunrrtir

Trl: t06l 276 0lrl; Frr t06l 2a9 ?829; Inl. Fer c 51 6 2€ 7829

c/94/r95.CD4m5
cEo

Melb' Offlce

€  0 0 1 .  0 1 0
61oun

f",)t
e c-.' -3, o- CqtAlr.-+!826

,i- nUnct. - 2l?t5
th* &hck. ' 2,3,L?t

fu* k^taccteta '-t2668

)

' T t
l-As.tggtg-J

Dcar MrBlounr ,v
OD 20 laauary 1994 I notificd Mr Holocs ?hrt I hsd reccircd couptains from thrcc of
thc 'CCff C.scs'. Mr Grabra Schotr, Mr Aha SEig lod Ms ADa Geros. sonsening'

. TELECOMs r''" Frecdon of Infcoariou Act GOt
I ecl of 24 Nove.mbcr f993 ad2l Deccobcr 1993 rcspccti ly. p

I infomdMrHolncs tbat itis uy orpinionbatTelecomshouldsclcasc to tbc
participans of tbc Fast Track Scnlcmcnt Prcposal (FTSP), frec of cbarge, tbc
infcoarioo requircd by rhr- io conacction with gtcscotatio of tbcir crsqs to thc
asscsss trd rh'? such releasc sbouldbc outsidc tbc prwisions of thc.FCU Act. I elso
suggcstcdthaTclecom shoullwrivl tbc applicuiou fecs pryabtcpy tboscparticipams
wbo bad rpplicd for inforrnati,o uldcs ths FOI AEt ad dso waivc thet put of the
clargcs which relercs to tbc infqnarios rcqrrc$cd wlriclr is roquircd to enrblc tbc
agpliruns b ptescnt rhsir crscs rradcr thc FTSP. Mr Bhck rcPlied oq 9 Felruuy t99a
agrccing to povidc ccrtain infcoarios to &c prnicipam, widrout conditions. I havc
encloccd copies of thc conespoodcncc fc your convcoieocc.

On 15 $gbruary 1994. I reccivcd a complaint fiour Ms Maurecn Gilts! dleging thu
Tclccom had not rcspoudcd to ao FOI rpplication she bad todged with Tclccom on 7
Deccobcr f9g. Yoru officcrs inforcdrrs rhrr fslpeqn has no recofd of Ms Gillan's
FOlrequcsr, brrthil Tctccom crtcnds tolrfs Gillaa tbcsamc ofrcrmadc to l{rs
Garus, Mr Schorer and Mr Snith rs dcniled in Telccm's lcncr to Ec oo 9 Fcbrtla4r
1994. I@Ms GiIbDb FoI reErcst wrs r€ot to Tclecom oo 16
Nlrrch 1994.

My offcccs rpccivcd e uumbcrof lsturusas tbrtdocolocotsvcrc-bcing scolto th3
four ryplicens &om midRbruery 1994, but L uodcrstaut thet tbcra still arc nmy
docuncors shiah arc bcitg wirbbcld by Telecorn Mr ALp Snitb hes dvitcd thu hc
still aweitrrarly docuncots, Mrs Grros .dyiscd ther sbc hrs rccaivcd only about 7flb

of thc 155@ dsg,'nrcats idatificdby Tclccom ru falliug within bcr FOI scquest tod

Ms Gillao utd Mr Scborcr rdviscd rhil thsy have not rccciwd any documcots sinco thc

offcr of 9 Febnrary t9e. q

Do3'iLilil



- 4 ,  V a  . !

inforoatioo !o thc four rgplicurB wts :
o Mr Schorer - Tb.* *L oo yslidFgl rpplication qotil bc citbcr paid thc

ffi;ffi'fcc orrgrces to participarc h P TbiTITff

ln view of tbc lackof progrcss by Tclccomin Prwidiry 6odocumcats andcompleius

by Mr S6itb tbat Td;; wrs impropcrly s[aiming cxcoptioas for information

without grving adc uslc orplanrtioU ouc of oy officcrs' Mr Wyorck" visitcd your

of6ccrs in MclbourL to otx"in ar updrtc of rbc progrcss in providing informuioo aod

!o cxrrnisc sotrtc of thc FOI dccisions

Your offrcers inforned Ur Wp*f tbat tbc status of rha cxercise of providing

tnR e8 ,94 6:glF!l

-

-
documcots offcred froc. HJh.' not prid 6tc d*cit br:hc othcr documcats

includcd in his nO ttqooa Yorr oificcn bforEd Mr Wyoach ou l0 March

l9g{. $atTclecom *iil oot relcasc thc renainin gfrf,, uqtil }vlr sEith

signs - 
"grouc6t 

rehtcd to ths FTSP (rm egrecreor)' which was thcn beiug

dcvclopcd"
o Ms Gillag - Tclccoo did not heo haw al FOI aplicarion from Ms Giltran Yoru

officcrs iofonuJ Ur *y".tt that Tclecou it tcady to rdcrsc cstai! docuocnts to

Ms Gilla!, frcc of charg., oo rbc samc basis rs tbcoffcr to the othcr tbrpc

PeniciPaDB.
. Mrs Gems - sh3 hrs e valid FoI aplicatioo. YoE 96ccn idonncd Mr Wpack

thaf asubStantial outDb€rof docrrmcrrS havc bccn rclcrscd and tbcte arc a nuabcr

of other doorocos bciry considercd for rclcasc'

fui&g discussions oo l0lrferch 1994,lourof6ccrs i{qqcd tvtiWynacf Oatthcrc G

e dclay io sendiug thc 13gaiging docuocots bccsllsc of tbcir conccm thU inforuatios

nitht bc rclcascd bttb. .pp6"ils wUicb Eight rcsrlt P cgoncDt in thc ocdia whicb

is advcrsc to Td;tr- t& offic6s rlso adviscd thgt tbc Agrecocnt'qbichvas

alnost fiDaliscd. coutaincd clarscs whicb Fquired q{+ FTSP participants kc'p all

informarion coafrdcutial. Your officcrs inf;0d ltttswynzck tbet tbcy expocted tbat

thc Agrccoco, **ta b. prcscotcd to tbc participans o 15 or 16 lvlerch 1994'

you officcrs ass'rcd Mr wynach howcver' tbar Tcrccol:T *t1"ly-,1tTlT"

. ilf;ffi;: il;;ftd dili."a"s and hc hss bcco grantcd scoess to Bost of thc

; il;fr];;6" docuneors sbe requestcd undc,r rbc FoI Acr They said tb$ tbsv

wcre conccrncd at dre pubticity ead signi diversion of Teleeom tqsouracs causcd
ftleasc of

On 3l laaurry 1994 Mr BLck rc,lc$cd e sughr of dcumcots to lvtr S6ith 3nd starcd

in a leucr of thrt d,," &r ;c otbcr doc'msuts wcre bcing collrrc4 copied anrt

reviewod and would bc providcd to bin sbortly' my'omws , d
receurfv tb"t f'fr ghck-;ii bi' FcfaUV ttnt uo @utrcos will bc rclcascd-

This dccisiou by Mr=B=lacFwesodc *
rglcsscdbyMrsmitllaaMrBlgc|crdccisioorPp€|r3to-F*bocaarerctioto
incourrenicncccauscdtoTe,lccombythetncaiarcporrPleascldviscwhetbcr

003'/ IJ
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Tctccom hu faolly d6id€d uh to nlcesc ibc remaining doan4os it bed eromis?d
ut psovtdc to Mr Smith ftcc of cltge.

In rbc expcctrtioo thar tbe docucas would bc rctersd wi6io e couplc of drys rftcr

Mrwynicfr visit ro your ofEcc oo l0 t{erch 1994. I took oo firthcr actioo ol thc

*nptaios. Itoow tpperrs rhptTetccomdocs not itrtcod clcasing thc documcats until

tle putiap-s rgrec-oot o relcrsc ary inforoatiou in'tb! documcats.
(

IEdc soupiquiries rs o whcthcritis Tclecoq ortbcotbcrputicipantf wbohrvc

bcc1 dclryi1ggs finrliqtioo of tbc lgrccocur MrWarf,ricl SniO lua UtBrtttcn- V
ioformcd mcthaS&c is witb Telocoo. I undcrsta d ther Mr Brnlca sqolq

Agleoucot to Tclccon,@ scnt 6oal infqoetioo to Mr

Banlcn tatc oo lT lYItrEh 1994.

As linlc progttss [ar b€co nadcby Tclccom in proccssing ee FOI ryplicatior I bavc

1 dacidcd i.r E " 
a biglcr priority ro invcstig"ting thc complaiats .at " 

fu stcP. I

should 1;b-b .ppri$ yql of Ei 1rcliniluy vicrcrs on tbar pan of $c complaina
which retarc o dctays in providing docttlncots'

Dedstoos uodcr tb FOI Act

Insofar as Tclccm's asions rclrle to dcisios oa thpYrlidFOl agpticatioos -Mr

Soith,s udMrs Grms' - ir is my vierv thzt dcleying rclcasc of drc docuncots to Mr
Snitb rnd Mrs Garos is unrasoaable in tcrms of rcctioo 15 of thc Oobudsorn Act
1976.

Tbs sta$toryftaslirni6 c/ilhin whichFOI applicetioas must bc Foccss€dbatl uot
bocq met and no cxplanadons fq rhe &lays have bceo provi&d o lvfrs G3rEs or Mr

Snirb" I shdrld nca6on tnat tbcrc is no prcvision in tbc FOI Act *hich co.blcs
Tclccom o dclay gjlsdqg lecass to information while Tdccoa vcts tbc inforoation in

anticipatiou of tbc-usc o rtiO tbc appticala migh put thc inforoetion Indce4
section l1 (2) of thc FOI Act stltrlt:

'subjeto rhis Ac&, apcfsoos rigbtof access is ootaffcctcdby:
(a) rry reas(Es tbc pecoo girrcs for sccking ss$or
Ot ti ageoc/s or iAnistes belief as to whar alc his or her reasoos fc sccking
acc6$'

Nor is thc delay in graoting .cccss to tbs infcoatiou sithil thc spirit ttf Tclecom's

uudcrakitg, givcoL rr"poos b rry lcacr of 20 lanuary 1994. to relcasc ccttliD

infqaarion ousi& tbeprovisios of thc FOI AcG

I 3bould bc gn13fut if pu wouldinform c' within $wr dry_q of the te:Ltons why tbc

authciscd Tllccom ofr".r fg not E!& dccisions o tbc FIOI rpplicationr neda by

Mrr Ganos rod Mr Smitb"

I should bc Sf.1c6il abo if you would infora c whsbcr thsrc is any iopcdimcot to

Telecoo ioocaiarcty refcesing tboso doctocos for which excmptions hevc not bccn

cleimcd- ID rhb coutcr,I usd;$hnd rhrr {t docucots bave bccn gathered rnd

dccisions oo.cccss havebceo Edc-
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Mr Alau S6ith dso infq.6cd my offlcars rbdMr BhcL idorcd him that Tclccom

bes lost, or aaroyc{ a nuabcf;f fibs rcluing to his coDgc! pdor to lrrnc l99l rnd

rlso sooc p.rso"if ni"t gittto to Tclccoo in 1992. Ptcsc inforo me of thc stcgs

Telccom hrs trkcn o tocrrc thc files q to coofiro tharthcy were &sooyed

Impoddon of condidons on lde$Gof docuo€nt$

Telccom's uodcrukiag io respoosc to Ey lcttcr of 20 Januery 1994 is uncouditional rnd

it was givcu ig thc fniUcagi thst tbc C-ot Cesc pcople bad sig[cd agrcc6r'ts to

ptfiicipat i! tbs FTSP. It wrs rrarcasonrbla forTclecoo to rcquirc tbe prrticiprns to

EaIc furthcr rs$narces whileTclccomvrs coosidcrins thc Agrccment and tbd?by

d"rJ t ,h; p*i.ip-S thc oppcnrnity to coosider 1!c nrlcs tha Tdccom wisbcd to

have includedin thc Agrecocut-

Thcrc is uo provision iD tb.FQlActsbich would pcrmitTclccom to imtrnsc stch

cosdilioos m applicants pdoro gaDriIE tcqt to docurcng - acccss undcr tbc FOI

Act is public d:cas. noinirtstaaCing that Tctccoms udcrtakigg to Ec oay hare

bccn d provi&tcccssoutsidc tnefOl Act, itwes ma& i8 th3contcxtof conplains to

nc .bqrt Telccom's proccssilg of appticarioas uo&r ths FOI AcC Accordingly' it is

my vicw thd it *.t -tcasoqOf foi-Tclccos to ipPorc tbc coodition'

I do not acccpt tbat thp rctioo by ]1r Alan Smitb b disctosiry ! tbe gedia and to 6c

AFP, some infomrtion rAeasciUy Tclccon Punuanl O iS udcrtaking to g.art frce

ecccsq paovidcs jrstification for thc ioposirion of a coodition tbrt thc participrats

mrstsigutbeAgrccmcntbcforcrcc.ss-odocumeutswillbeGtrectc{

plcasc informg wbcthcrTelc@a irtcods retcasiag information to Mr SEith' Mrs
Ciaros, Mr Scbccr atd Ms GiltaD in rccqdancc with tbc undcrtatiog il Mr Black s
leuer to Mr Scborcr dccd 27 Janury !99+ (cogt q1+{) rnd sttbccqryTly
ffi to Ey ofFrccrs by Mr BbcL and Mr Rumblc.

I wiU urritc to yor scparately to infonn you of my findings on othcr asP€cts of tbe

compldns, *i- I havc concludcd my investiguioo. The-othcr lr8trcls inclu& thc

basis forsomc cxcmptiolu claiocd, the rdcquacy ard Ectbodof providing lE:lsoos
grvco f96 excrytiryboor*nr, ttc atinatis of cbargps for acccss rrnder 6c FOI Act

Yours sinccnly

:\S\-aqPhilippasnith ' .
C.ommonwcaltb Oobu&nan"
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t .  
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Intemal Memo

From

SubJect

Date

Flle

Attentlon

MRDAVID KMSNOSTEIN
GENERAL COTJNSEL

STEVE BI,ACK
GROT'P GENERAL MANAGER

Tdcgftom
Fac$nilla

63{ 5r:18
634 Elrl

(03t
(031

such acousc ofactio!"

is to thc rules - no fiuthcr to bc

Dr Hughcs seqDs o bave dug a bit ofabole forhinself

MrBartlctt is urging DrHughcs to mtify COTS thchc has dccidcdthatthe nrles arc now
aod reasonablc and mtst bc signcdbV COTS ardTelecomtooonow.

srpports him in this. DrHugbcs has agr€ed to talk to Mr Scborcr in an attcopt
to $8n thc rulos touonow. I rmdccstasd that AngsdaDavis is ready to sign

Paul Rumblc
NATIONAL IiIANAGER
CTJSTOMER RESPONSE IJNIT

$eleg,g.yp

7 April 1994

David

PctcrBartlcn tolls mo that Crrstnc Scbccris puuing pessrtrc on Gordon Huglcsto rcad thc
Austct Rc?ort aod sec if it contains anything rvtich would rccessiue a chaoge in thc
Arbitdion Rules. I totd Mr Bartlett to all Dr Hugbcs rhat Tclccom would scriorsly object to

corrERcul Al|0 cslsrrlCR
CUSTOIERAFFAIRS

&t{zoo{tsrfloil STREET
TETIOT'RIIE
vtgloRr 3000
Au{r.[r
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Facdmllc

To

Facslmilr

Company

Location

Dl!tuib.

Russell Berry/
Denise McBumie
2tE 1567

Freehill Hollingdale &
Pa€.e

(releg.g,g
Cofiilddd I Conrsm.Frcm Simon Chalmen

Filc

Datc 8 April 1994

Tohl Pages

0h Fba
212 Edfrlin Sfd
II€.BOURNE VIC 3(m
Austd.

TdcoharAl &134
i&6rrtr Br*
Fairie Gll 8111

(

Dear Russell and Denise

Austel Report

A.opy a letter which we have sent to Austel is enclosed for your information.

(;^ cL-L-*o
Simon Chalmers

t7q
R11840
T€lstr o.po.8om umilod
ACN 051 775 556
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8 April 1994

Mr Robin Davey
Austel
By Facsimile: 820 3021

Dear Mr Davey

Preliminary Draft Austel Report ("the Report")

The purpose of this letter is to confirm Telecom's comments made to your officers in respect of
the preliminary draft of the Austel Report which was made available to Telecom for comment.

Those comments are covered in the following three sections: General Comments, Key lssues of
Major Concem to Telecom, and Comments on Secondary lssues.

Telecom's General Gomments

As a broad comment, if the Recommendations in the Report reflect the amendments and
additions I discussed with Mr MacMahon yesterday, then Telecom would consider the
Recommendations substantially acceptable and would so state.

However, Telecom understood the purpose of Austel's Report was to assess defects in
Telecom's UAC9SS of dealing with customer complaints of persistent f,aults, and the Report fails
to accomplish this objective. Telecom is willing to accept a report that illustrates the history of
the problem by describing the COTs'complaints, fairly presenting Telecom's responses to those
complaints, analysing how Telecom's processes and systems may have failed to address and
resolve those complaints in a satisfactory and timely manner, and then presenting Austel's
Recommendations for improvements. Telecom cannot accept a report that merely repeats
unsubstantiated, and in some cases defamatory, claims without giving equal space to Telecom's
reply, thereby giving express and implied support to those claims. Austel is not in a position to
arbitrate on the merits of those allegations.

/
Austel and Telecom have agreed that Dr Gordon Hughes, as arbitrator, will adjudicate on the 

p

merits of those claims and will determine the amount of compensation, if any, required. This is
not Austel's function, nor has it conducted the kind of investigation that would enable it to
responsibly make such determinations of law or fact.

Telecom acknowledges that its handling of aspects of the COT cases has not always been ideal
and recognises that improvements need to be made, as has been evidenced by Telecom's
prompt and diligent response to the recommendations of the Coopers and Lybrand Report.

However, in respect of the narrative in the Report, Telecom considers that the Report is
unbalanced in that allegations against Telecom by many parties. many of which are defamatory
and still unsubstantiated. are simply repeated without providing adequately for Telecom's
response to these allegations. By repeating these allegattons, Austel cloaks them wtth
credibility.

CommrcLl & Conrurrr

37h Floot
242 &ntbftirn Steet
Itlelboume Vic 30m

Telephone (03) 632 I/CO
Facs,mile {03) 532 32rt

t7?
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In addition, I spent some bur hours with Mr MacMahon yesterday going through in detarl
Telecom's comments and concems on the narrative of the Report. In general. Telecom
constders that Austet's selective use of technical information rn the Repoft has the potentral to
mislead readers and, in a number of cases, the conclusions drawn from the material presented
are unsound and unsubstantiated by the evidence. Telecom is also concemed that in the more
general areas the information presented demonstrates an unacceptable bias against Telecom.

ln our discussion yesterday, Mr MacMahon offered r" in" opportunity to provicte responses to a
number of these allegations and I have agreed to do so. I will provide these responses by
Monday 11 April 1994.

Telecom also considers that two additional issues for which Austel has a pnmary responsrbility,
should be specifically included in the Recommendations. The two matters are firstly, the need
for Austel and the camers to agree a definition of a satisfactory standard of service against
which future performance can be measured, and secondly, the requirement for Austel to move
promptly to set limitations on caniers' liability under section 121 of the Telecommunications Act
1991. The latter matter has now become urgent. Recent media coverage has heightened the
public awareness of the availability of compensatory payments for business losses without
reference to the normal limitations of liabili$ which are provided to telecommunications carriers
worldwide. In addition, customer response to the recent damage to Telecom plant in Melbourne
and Hobart has demonstrated the need for stabilitv in this area.

Key lssues of Major Concern to Telecom

There are five key issues of major concem to Telecom. Each is dealt with in turn below.

1. The allegation that the Chairman of Telecom misled the then Minister for
Communications, Mr David Beddall. This allegation is supposedly supported by Austel
by quotations from letters from Telecom and Austel. Telecom has not previously been
given the opportunity to comment on this allegation. Telecom is also concemed that
AUSTEL does not appear to have consulted the previous Minister on his views on this
matter. Telecom's view is that this allegation must be removed from the Report.

2. The allegation that Mr lan Campbell misled the Senate and that Telecom misled other
Parliamentanans. From our review of the Report, there is no evidence offered to
support the allegation that Mr Campbell misled the Senate, and from my personal
knowledge of the comments of at least one of the Senators briefed at these sessions,
Telecom considers that this allegation is completely unfounded. I understand from Mr
Campbell that you have indicated that this allegation is to be withdrawn. Would you
please confirm this in writing. The allegation that Mr Wright was misled by the
information that was given to him by Telecom has also been included in the Report
apparently without investigation. Telecom is concerned that you do not appear to have
consulted Mr Wright on his views on this matter. Telecom's view is that this allegation
must be removed from the Report.

3. The allegation originatty made by Mrs Garms that Telecom misled the Australian
Federal Police in an earlier investigation of allegations in respect of her telephone
service, which is repeated in the Report by Austel in an authoritative way. Telecom
considers that the presentation of this matter in the Report is misleading and
dehmatory. lt is my understanding that Austel has made no inquiries of the Australian
Federal Police in resoect of this matter.

Mrs Garms' original allegations were investigated by the Australian Federal Police and
they found no evidence to support her claims. Mrs Garms was unsatisfied wrth their
findings and made allegations of corruption directly against the Australian Federal
Police.

l7?
R 11 84',2
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When Mrs Garms repeated her allegation to Telecom on 27 February 1994, Telecom
refened the allegation to the Australian Federal Police for their informatron and review.
\Mtilst Telecom has not received a formal response from the Australian Federal Police,
it is my understanding from oral comments that they have considered the allegation and
the impact of Mrs Garms' statements on the onginal findings, and do not consider that
the matter needs to be reviewed further. Under these circumstances, Telecom
considers that the allegations repeated in the Report are unwarranted and must be
withdrawn. Opportunity should be give to the Australian Federal Police.to comment on
this matenal before it is published.

The Report, when commenting on the number of customers with GOT-type problems,
refers to a research study undertaken by Telecom at Austel's request. The Report

\$ extrapolates from those results and infers that the number of customers so affected
99uld be as high as 12000o Telecom is of the view that this statement is patently
flawed and is not supported by the outcomes of the study and the subsequent follow up
interviews and evaluated materialwhich has been provided to Austel.

In view of the high media profile that this Report is likely to generate, and Austel's failure
to limit camer liability under Section 121 of the Telecommunications Act, it is considered
by Telecom that the inclusion of this reference is unnecessary, inflammatory and must
be deleted.

/
Paragraph 6.106 of the Report uses the word 'cover-up' to descnbe the attitude of
Telecom staff in retatio term is
def,amatory, inflammatory and inappropriate and requests that it be replaced by the
word 'defensive'.

Comments on Other lssues

As Telecom has spent some four hours briefing Mr MacMahon on the detailed comment, it is not
proposed to dealwith those detailed matters in this letter.

However, it is appropriate to raise the issue of Austel's interpretation of the Bell Canada
Intemational consultant's report. lt is Telecom's view that the comments purporting to be
derived from the information in this report and the statements made that the Betl Canada
International report supports the COT allegations are not soundly based. Opportunity should be
given for BellCanada Intemationalto comment on this material before it is published.

Yours sincerely,

Steve Black
GROUP GENERAL MANAGER
CUSTOMER AFFAIRS

5.
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Mr Robin DawY
Austel
By Facsimile:828 7394

Dear Mr DaveY

Pnliminary Drafi Austel Report ('the Repoil"f

I refer to my previous letter dated E April 1994 and our subsequent @nversation. and .

ln relation to the key issues of maior @ncem to Telecom whictr I raised in that letter, I confirm

the following:

1. In relation to point 5, you have accepted Telecom's requested amendment;
V

2. In relation to point 4, you harre agreed to wilMraw the reference in the Report to the

nt*tirl and replace it wilh a reference to the

pot cgstomers;and

3. In relation to point 2, you have agreed to withdraw the allegation that Mr lan Campbell

misled the Senate, .nO you will also alter the wording in resped of the reference in the

Report to lhe statements made by Telecom to MrWright, to read that the statements had

the "Potential to mislead'.

I also confirm your advice that you will include a recommendation in the Report that Austelwill

setile with the caniers a stand;rd of service whictr they will offer, and that you will include a

statement in the Report that Austelwill move to determine limilations on caniers' liabilities

under sec{ion 121 of the Telecommunications Ad as a matter of urgency'

Key lssues Which Remain of Major Concem to Telecom

Telecom stillholds the following concems about the key issues which were raised in my

previous leter.

1. In resped of the first key issue raised in my previous letler, you have refused to

withdraw the disputed riference on the grounds that the words of paragraphs E.3E and
g.39 of the n"port only indicate that the Chairman of Telecom d'xJ not disclose the true

nature and exlent of COT case problems, and do not specifically state that the

Chairman of Tetecom misled the then Minister for Communications, Mr Davil Beddall'

Tele@m,s concem is that this statement comes directly under a heading "COT caso

allcgations,. and a clear statement in the first line that Tetecom misled the Parliament'

Tetecom b of the view that the juxtaposition of these paragraphs carries the clear

infersncs that the Chairman of Telecom misled the then Minister for Communications.

Mr DavU Beddall.

lSoil
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Tdccom b ebo conccmcd that thc Repon purports to bc rn irdependent rcvlcr of thc
COT s[egetions by Austcl, whi$ holds lsclf out es belng dbessocistcd from thc
m8ttets under revicw. Howavcr, tic evUoncc led lo support Mrs Garms'ellegatbns
thet Telecom has mbled the Parliamant refas to documents evilencing a personel
disagreernnt betwean ths Chairman of Austel and Telecom ss to the effcacy of a
minlsterialbdefing note. Telecom disputes the Chairman of Austefs vlervs on thb
mstter and b of the view that unless the allqgation b rsmowd fiom the Ropon, tho
Repod will still irnply that the Chainnan of Telecom misled the then Minister. Thb b
unaccedablo to Telecom.

Telecom b also concemed that AUSTEL does not appearto haw consulted the
previous Minister on hb views on thb matter. Telecom's view b that this allegation
must be remorred from the Report.

ln resped of the second key bsue raised in my previous bner, I note your advice that
you pfopose to retain the altered reference to Mrs Garms'allegations in resped of
Mr Keilh Wright. Telecom still has the following @ncems with your proposal. Telecom
b concemed that it has nol been given sufiicient time to contacl the officer who garre
the briefing and obtain a statement of his understanding of Telecom's systerns and to
prepare a prcper nesponse in relatbn to this matter for inchsion in the Report.
Telecom is of the view that if this atlegation is to remain, then Telecom should be given
adequate time to prepare a formal response for publication in the Report.

In resped of the third key issue raised in my previous letler, I note your advice that you
propose to include the findings of the initial Australian Federal Police (AFP)
investigation into Mrs Germ's allegations of comrption to make it dear that there was
no evUence to support her allegations, and also to withdraw any specific reference to
Telecom having misled the AFP. However, Telecom's @noem b that this statement
@mes direcily under the heading 'COT case allegationr'and b presented in the
conte)d of a seclion where allegations by Mrs Garms that Telecom misled the
Australian Federal Police are presented. This clearly infers that Telecom mbled the
Auslralian Federal Police in the condud of their investBation.

Telecom is concemed that this makes the Report misleading for two reasons. First,
the slatements relied upon by Mrs Garms to support her allegation, were not relevant
to the subject matter of the investpation canied out by the Australian Federal Police. lt
wouH therefore not have afiected the outcome of the Australian Federal Police
investigation which related to the physical disconnedion of her service.

Secondly, Mrs Garms'allegation that Telecom is corrupt and has misled the AFP, is
untrue. The basis of her allegation is thal Mr Benneft's purported statement to the
AFP, that Telecom dkJ not have access to check her oH Commander telephone
system, is not consistent with the file note dated 31 May 1990. Her allegation b that
Mr Bennett's statement is untrue because Telecom had physical access to view her
equipment, as evilenced by the file note.

Access to check equipment from a technical point of view refers to the ability to
physically acoess equipment and the capacity lo disassemble the equipment for testing
and repair. The file note indicates that Mrs Garms had nol taken out a maintenance
contrad for that equipment with Telecom and the equipment was privately installed and
maintained. From a technical perspeclive Telecom did not have access to chect the
equipment, in that il dkl not have Mrs Garms' authority or the responsibility to
disassemble the equipment for testing and repair. Thereforc the two slatements are
consistent.

3 .
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Mfl Garms has rcsrsod Tclccom of corrupibn twlca, rnd has rbo madc rlcaetbns of
comrption egeinst the AFP. The llrst allegetbn of comrption egainst Telocom has
becn hvestigated ry the AFP end found to be withont bundation. The rllegation of
corruption against the AFP hes elso been hwstigated rnd found to bo without
foundation. The allegations whlclr Austelnow seeks to rFsteto h tho Roport in en
authoritatiw way herre elso been rchned to the AFP and il b Telecom's undorstandlng
that, afier further consitleration, the AFP does not consHer that the metter needs to be
roMewed furlher. Telecom consitlers that thti proposed changes to the Report ana
insufficient end consiters that the allegations repeated in the Report are unwananted
and must be witMrawn.

Telecom b also concemed that Mr MacMahon has been inconectly informed that the
AFP offcerwho conduded the originaltnquiry into Telecom, has been found guifty of
comlption cfiarges and b in prison. I harre taken thb matter up with the AFP who have
advised me that this is totally unfounded. As Austel appear to haw been seriously
misinformed about the status of the AFP inquiries and AFP personnel, Telecom
considers that any matters dealing with AFP investigations must be formally cleared
with the AFP.

Telecom also considers that it shouH be girren the opportunity to provile specific
responses to any allegations of COT members re'stated in the Report, and that
adequate time shouH be allowed for this purpose.

4. In respect of the fourth key issue raised in my previots letter, Telecom is still
concemed that, h the absence of agreed seMce standards, the proposed reference to
'some hundreds' of customers has the potential to be misleading.

At our meeting on 6 April 1994, Mr lan Campbell ind'rcated that Telecom accepted lhat
the number of a.rstomers reporting DNF-type problems mBht be more than 50.
Hotyever, in the absence of agreed servirp standards, it is not possible to define
objeciively how many customers are not receMng a satisfactory level of overall
service.

The number of customers cunently in serious dispute with Telecom on all seMce-
related matters of which Telecom is aware, is substantially less than 100. Accordingly
Telecom's view b that the only reference made in the Report to the number of potential
COT customers, should be the orpinal reference to 'more than 50" customers.

Telecom conskJers that the Repoil's findings whictr purport to be derived ftom the information
in the Bell Canada Intemational (BCl) report, are misleading in that they focus on minor issues
and ignore the primary findings of the BCI report in relation to those same issues, and are also
in some cases fadually inconeci. The Report is also unbalanced because the findings do not
deal with the primary findings of the BCI report bd onty deal wilh peripheral issues favourable
to the views of the COT customers.

ln the concluding section of the seclion of the Report dealing wilh BCl, Austel makes no
reference to the primary findings of BCl, but instead focuses on the following statement.

The BCI report suggests the following weaknesses:

r potential problems attributable to older technology
o inadequacies in moniloring and testing equiprneni
. inadequacies of maintenance spares
. inadequacies of maintenance procedures
o potential probtems attributable to number assi;nment procedures''

lSoa
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The cxecutiw summ.ry of thc BCI report diractly contradicts e numbcr of thesc points. lt
ststes thet'the testllp and faull loc8ting cquiprncnt and systems, 8s well as procedures to
dctccl end conecl networt troubles were found to be comparable with world slandads...'. lt
abo silatss that the TEKELEC/CCS7 test system with cnhancements by Telecom b the most
powerfultool arailable in a digital netwofi.' In view of this, Telecom consUers that the Report
b factualty inconsd. Telecom b ebo of the view thd tho statemant that BCI found
inadequacies of maintenanco sparss, b faclually inconecl

lf the following amendments are made, thb seclion of the Report willb€ moro be tmro
balanced. The amendments include:

I relatinQ Telecom's responses to COT bsues and dealing wilh them together,
r conecling the enors of fact in Austels findings in relation lo technical msttoF,
r refening to the fact that supplementary testing addresses Austels oonoems regarding the

originaltesting, and
. provire prominence to the primary findings of BCI in the relennt sutssedion of the Report

dealing wilh Austel's findings.

tn addition, opportunity should be given for BellCanada Intemational to comment on this
material before it is Published.

It is also critical to point out that repetilion of the unsubstantiated allegations of the four COT
customer (unsubstantiated because AUSTEL recognises that an arbilrator will make these final
determinations) without at the same time offering Telecom's response to those claims, is
misleading and biased.

AUSTEL must either (1) not publish four COT customels allegations at all, or (2) publish them
alongsirle Telecom's responses, state that AUSTEL does not take one side or the other since
the allegations will be determined by an arbitrator, point out how these disputes illustrate
defecis lN THE PROCESS of Telecom's process for resoMng customeF' complaints, and
proceed to make recommendat'ons on IMPROVING THE PROCESS. This willinvolw muctl
new material being inserted in the Report to present our posilion on each quoted COT claim.

Finally, Tetecom understands that you may amend the Report to reflecl oonoems raised with
you by the COT customers. As these changes may raise further issues of concem to Telecom,
Tetecom is of the view that il should have an adequate opportunily to comment on any such
changes.

Yours sincerely,

Steve Black
GROUP GENERAL MANAGER
CUSTOMER AFFAIRS

lSoa
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The survey, through a series of detailed questions foctrssing on lncomingcalls to the business, found a total of 4% who bft that resent dfficultiesassoclated with incoming calls had aff6c{ed thelr business aauerserv to aslgnlllcant or vely clgniffcant extent.

The results showed no - slgnrfrcant drfrErence between the serededexchanges and the control areas induded in the sur,/ey.

This figure was derived fom two questions asked of arr respond€nts. Thefirst related to diffi'culties experienc"'o with incoming calls over the last monthby the buslnese. . The second (asked of all respinaents regardless of theirresponse to the first question) relateo to comnnents recaivEo rrom callersregarding ditficulties in getting trrough to the business in the tast montfr.'

had experienced problerns
comments made by callert,

problems themaclvcs and also r
difficulties in getting through to the business.

H.9w9ver, p? m4grrty perceived these not to have had arry or only a minimal€rftsct on their busineEi.

Problems experienced by callers to the business appeared to influence theetent to wlrich incoming calls were considered'tb seriousry etrect tnebusiness.

tsusinesses who felt_that problems with incoming calls had signiftcantly orvery signlflcantly efbcted their business tended _

' to claim they had experienced muttiple incoming cail problems withinthe last month

- to have experienced incoming call problems at least every few days
- to have helghtened awarene$r of potential problems that may existwith the telephone servlce in their ar€a. 

--. r-'

themsetves; Er" na4 Ef-il
assumed they had problems;

l8o
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TablE 1 shows the response to the two questiors asked of all responden6
to ellcit tfie incfdEnce of incoming call probbms ov€r the last month.

\ Iltstt.surv.eJ respondents were asked if the business had experienced- gfncufties with in-6ming calls oJ€r the lasit month - t6% indicated they had.All respondents (even those wno fiaO not expertenced any Oiffiorlties) werethen asked whether they had received any comm€nts from calfers regarding
diffrculties in getting through to the business and a totat of te* statEo tne!
had.

,/
This in'facr r.epreserrted a total ol 4y of all businellgq_]llbe survelwho
assumed - either frorn their own e brs -
that tfiere had been problems wtth incorning calls to their ousiness during
the last month.

47% of these re€pond€nts claimad incoming call problems had had an
adverse aflect on thair buginess.

19% of all businesses with incoming catl ploblens fett these had adversely
afftsted the business or cf allbusiness); 26% perceived thE

The Bble opposite fiable z) suggests it was cornmenb frorn cailersregarding ...

the number being constandy engaged (ASa)
- the number ringing but not being ans,vered'(A6a)
- a recorded message saying the number had been disconnected

(Aza)

tt. tfat had the grQalost Influence on perceptions relating to the effect on
the business.

lSoc
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Compared to the ovcrall business popr.rlatlon tre businesses claimlng
11coqip. ca[ probtems had very/signm.inui 

"tn"tld 
fieir business werefound to have -

- more lineg to thsir premises
' more handsets afiached directly to lines (where there was no smallbusiness system)
- a higher incidence of other equipment afiached to the lines

No differences w€re apparent between the nature of business of hesecustomefti and the general business population.

73% of customers.{ro. felt the problems associated with incoming calts had-ser'lously afbcted thelr business had reported the problems to Telecom withvarying degrees of success regarding risotution.

When invited at the end of the survey, omto lollow up their problerns.

These customers will form the basis.of the second, dragnostic stage whichwill be carried out by Telecom in order to determini tn"-underlyint-ca,rse srtha problems b€lieved to exist with .incomint"crr6. During this stageTelecom will investigate both the Telecom nitr"ortc ano the customerEequipment; and their usage of the telephone service.

{

Copyright : Telecom Australia
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FACSTMILE TRANSMISSION
FAX NOr (03) 3i" rr9|TtO: Mr Waruick L Snith LLB

Oobuduu - TIO

FN( NOt (0? 8% 3739

IEONE NOr (IIt) 892 s0{)

FROM; Am Grrnr OAM
' 65 Kiry Anhur Tcmcc
. TENNYSON QID 4IO5

'G,G: Mt B DrvcY, Gbalman AUSTEL
' . Scuilc^R$hrd Alrtoa' Sbo.lot 8ol Bocurlt

RE! FAST TRACK SEITI.EMENT ffiOPOSAL
.NO 

OFPACES , 2

O-t Mr Snith

oa rcvia*rlng letr .Blounrt comDcnrs l! thc Dcdla ln the t8$ 30 houF, lr ls rpPrrcnr that Tdccou ls rdll

icogtiog rhc-bsd linc thu thc problcms expcricnccdby COT urcr! uot .s sct.ctcr or to thc cKcni Gs3 wc

.1.fi4. U J*fon pagc advenlscrnent in'evcry rrejoi rurrspapcr is Auttnlia todey' I\{r Blouot $llc3 -

'h6lcltt rurroutrltng thc rllcgrtlon of r group of mcll buslnees pcodl wbo cdl &cnrdvcl
Cenrrltler of Tclcconf,or COT-rruro, ebout-theifcst of dc8ctcnctcr lo Tdccon'r scrploo on lbo

"t 
UtUty of belr turincsrcr would rppc|r io undcrufnc 3bc velses n'blch Tchcorn clrlnr !o rrbcdsb.

kt mirrrun rll orrr cuttotnenr thb tr not ttr crcc.r'
. t {

Thc rratcncot in dl adrcnlscnent of Mr Blouot ie of oourse sonrraty to lhc frndingt in Cmpcrt &

Ll.braod'r [lg{icr.r{ of COT C-aecs. "Tclceom dld not tncot tb. rnlnhn|rrn atmdrtdr oi rdrqtreeyt

-.
!t is rhis srludc of dcnial rhar has rakcn Tclccom ro rhc posilion it findr itsclf in toda-y. For thc fint

ntne 1,ca$ of ny dtspurc, Telccum cousilcurll' Ocuicd thai any such problem erirted' It urar outy with

rhc ilrsnendoa of AUSTEL, rhe Scnate and the Mlnistcr, rft.i ttt. aory churgcd A'on 'no problcrn' to
'thc ptoblcm's not Es brd as ''0u say'.

As you arr wcll swrtrc, COT Cascs signcd a 'Ftlt Tleck Scttlcnrcnt Proporal' oa 23 Novcmbcr 1993

wirtr Mr Jiru Holmcs, &rpora,c, Sccrcri4', Tolccom. Wc wcrc adviced by AUSTEL thsr tho Faet Tteck

Scttlcrncnt propcal ,,*,as in Asrcsrrnent Frcccss and not rn Aftitrarion *oc.aurc. Mr lobn MreMahou

of AusTEL tqs contiED€d rhat rcry tact [,ith mc in thc lrst wcc]. Tbc Artltferlol Proacature was ro bc

dcvclogcd for furthsr clscs our of the crp.ri"ncc of dcaliag with CCIT rhrougfr thc 'Fast Traclr Scttlcmcnt

Prcpofdl

Ar our first mccting wirh )-ou, .l-ou odviscd.COT that Mr Stcrc Bteck of Tclccorn hsd git'cn you r

dosrrneut pcn6lnirt to rulss of arbitnrion. Wc requcrt.i ,to, )'ou not fonvard this docarmcnt to Dr

Gorcton Hughcs d this \Nas rlot rhc aEccmcnt rcaclrcd bctulcn COT and Tclccom' Wc wcrc

subecquenrty adr,ised br. Mr Pcrcr Barrlcif . nut lcgol adviscr. snd Dr Gordoa Hughcs, thst bccausc of

Tclcconr,s rrorr-conpliirncc \\.irh Flccdonr of'lnformuion rcqucsls. rhc Arbitrati<rn Proccdurc u'ould rcrr'c

our puqposcs bcncr.

rcgoreblengrr lnd felrncg ".

AUSTEL hu also found thrt Tclccon is "lcrr thrn thct
aorpontc cltlzen*..

wc har.c thc urmosr fcirh in Dr Gortjrrn Hughcs in hig rolc asfnrscrsor.

L l8l
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On thc surfacc, tlrrit'could vc6l wcll souia rational, rnd in nannrl clrcum$aaccs, could .'.ry-*olt bt
workabls ud ac,tiwablc. ll/c rra mt involtcd in r dirputc titustion of norrnlnl r:i'curnstrncec. Flon
documents I hrve in my possccsim, it is quitc obn'ious rhm Telccnm harc a dr.ep rssrnl-cat to OOT
an4 s is evidcnccd throughout $cir own documcntl whlch I obtrincd undcr SOl, rhcir cxPrGss prtrposc
trar bocn to try to gct COT inro Coun, and I quote tom corrcspordcrrcc frou Mr D Lrorri, Cbdnnn ot
rhe Telstra Bosrd to tbc Hon Davld Bcddall MP, Miuisrer fq' Comnunicariots, on 13 Augusr 1993 -

"Tdccon uould uclconc thc opportqolry !o pr,$sr3 ls c.tc lo court btrt thrrc $ m..rccptal
rnccbrulgn for lt to lultlrtr qourt proccedlu$ on tbcrr nillerr. .Hroca Tclccoru ntst contlurc b
brcr tbr bntnt of, orgrdrr rnrdh rcthlty drcplto ltr rttruptr to rrsolvr tb.$. c.!.c."

Tbcrc arc nuDsnlw otDer rsfcrcncct tn Telccosr Corpo,ratc Oler tlat Indlcrtc Tclcoon'e dc$rc to llUsltc
this mtltcr.

I inttttlly Utlgrtcd agdnct liclcgrnr in 19-{10, hrrnrrrlcf tbey ucccscfirlly pleaded lnnudty undcr thc
por{riou ol thc Tclcconnualcatios Act. TIn dlsputc witb Telccou brr llrcnlly cripplcd us Enradrlly
lcaving uc, at thit point In tinacr wltb anstvc rootroi! of orrtauding dcbts to our con*rhrmr sbo ba<l

I Ue rppotnrod by rrs to asist ln subcrantiaring our clalns.
It

Tctccon uc wcll ewarc of our fiDrncid pocition It thir is ruoorded tirnc and tinc ajdn tbrourbout thelr
6lcs. Tbat is. of courrc, noMtEruding thc fast rhat Tclccoru trpc-tccorded rd lb3cacd to .
tbousrudc of bourr of rny prrrond ord burlncg coovcrrtfour, whiclt includod vctl' citicat
diser*ionr with my lawlcr, pofcssio'oal advisars urd finrncial consultrnts.

Tba 'Fa$ Trrcl Scnlcrnent Proposd', Otusc 1(h) aatss: nthrt bcforc thc arccsor comrcaccl tbc
rwlcr, !o loform AUSTEL ln wrltlng rhrl Oc rrrG$or'r fiodlag vlll bG [nal and btndlng ryon
escb gf fbc COtf Carc& rud thet no clakns wllt bc purrucd or conrldcred for thora rctrtrrr lor tbc
perlod ravlsvcd for ray relsou In any fonrr."

Cornspon&occ of 25 Octobcr 1993 fi'ou lobn MacMahou lrdanager Consrrmct Affalrs, AUSIEL to
Au Garsrs, te 'Fltt Tlack Sottlcnent Pnpo6al'rcc& in p{t, ag follort:

'Outconc btndtng on rll pardcr - Tclccorn rlso rurot AUSTEL 30 rcceltt tbe outcouc er blndbg
on rlt ;nrdr*"

OnU.r the 'Fa$ Tlacf Sentcneor ttoposal'\ ,c c8n prcscnt our chlms and thcy can be sscsscal iD lttctly
the srms mEnncr with somc guidcltncs ss to timc &amc, coufidcntiality, tud so forth.

Ar rhc Tirnlih orrnpleint her hcco $, pntractcd arrd complicared by Telecom's rctiom rnd inrctiolrr'
Ocrc ir low n9'aouh in my mind after Mr Blounr's sratcncns of lasr nigb and today, tlrat u[&r lhc
Arbltrrdoo Proccdurc, wlth aU of ltu lcgal burbul Tutecon wtll flud r wry to not aa9lPl &c
Arbltrator'r lhdlugr rnd tppert on r polnt of hw, rbur holding up thc lirral rcnlcment of @T. Wc
Erc not prcpad to dctietc fion thc'Frg Trrc} Scnlcncnt hopcal'.

Mrurccn Gillrn pboned mc last Frida]., 3 April, ro advisc nc thst shs could no logcr continuc; sb3 h{
eot obrrincd hCr-FOI; shc r*qr finlrhcd; h.i tcdth was arffcrlag rnd ehc jusr wuttcd outi lrrd tb* shl
had no chobs bur to sign the Arbirrtion hoccdurc, as shc could not condnuc any longcr.

Youc tln."t fi'

-fitr.
Ann Grrmr OAII t8l
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Itfrs. Aan erarrnn
65 lfug AnburTcrracc
TEIiI{YSoN Qt D. 4los

By Facshttlt: 0n 892 3759

?clcconnrunisrrftihr
lnduttn
Ornbndirurn

Wrnfllct t Smldr ll8
en!q;61n

o

D.." iL.6.*-,
Tltenr you for you far of today. Aput fton y Sc6r,g ycncday &on Rob Dawy, rhrvc not spokcn to bin abour tl"_ r't"* yoo ,"t."a oo ti" noo.druc. Gordoa Hugbesis h Port Morcrby. I hqpc to scs pacr Barttett touighr if hc ir a'ailablc.

I am not surc wherc Alatt Sldth or Clnham Scltoltc arc with rtgrrd to prncaadiagTlrcy hrvc bccn tn rcgutar sontacr witU icar Barrlcn, Uot i ,,iff bope tbc ruttcr csnproocod tld am of the view thc Proccdnrc anclorrcr the'Frrt Troc!. Agrremcot alrJ isinpottatt for thc !fiitral$ in hir rplc. I*r ne comc brtr tg you as I rake ir fiom yorrlctter rhat you rrc not now procecding at Fcsctrt

Yourr-rioccrcly,

'Q,l..w

Pctar Banlcnc,c.

I
I
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Mr. FrclarBsrtl€n
Dr. ClordonHughcs

Tacqlrnulrrbrt|ou
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Orlhnlinu
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STRICTL'Y CONF{DETfIIAL

[&. Grabalnschdcr
fjoldcalt osorror
?!!es OrcoJrary $EGtNoRrrIte|JotrriNE vrc.
By Falcfintrc:(Og) Zt77MI

Do.. 6..1^.^.
I nct wittr l\dr' B*tl*t lut cveoiag. * 

tl g-r313t1g wirb rh. Hughcr onhiR r'h*a to $oqk e 
r*:" * ri"ir"c*t-d to bo,he d!iL! of .cots, o thcP!'cedu* .od'Fa$ ttr"t sttt6;rT;. t r.," *o*, srrrr.l.

ML BadOrt will arrarye r timr cr Trcr&y fqr* trrrnpci wlth him ad Mr. Schutr*pokesurao for .Cofl .,il;; rh,ffiip"sition.
Yours uilccrc$,

3051
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IN RE: Telecommunicat ions
Act  1991

COT Cases

Golden Messengers

BRIEF TO ADVISE AND TO APPEAR IN PRELIMINARY DISCUSSIONS
BEFORE ARBITRATOR/ASSESSOR

Mr .  A .H.  Go ldberg ,  Q .C.

We act  for  G.M. (Melbourne)  Hold ings Pty.  L td.  o f  493-495

Queensberry Street North Melbourne. It  carries on a

business of  act ing as the agent  for  independenE cour iers

under  the business name Golden Messengers,  usual ly

con t rac ted  to  Go lden .  A  subs tan t i a l  pa r t  o f  i t s .  ac t i v i t i es

is  Ehe receipt  and despatch of  messages by te lephone.

Counsel is asked to confer with Graham Schorer the Managing

Directof of the Company and to appear on Wednesday morning

Ehe 20th inst .  in  a pre l i rn inary d iscuss ion before an

arb i t ra tor /assessor  (Dr .  Gordon Hughes)  .

Golden Messengers had issued proceedings in the Federal

Court  agalnst  Telecom. Liabi l i ty  was denied. Money was

pald lnEo Court and accepted.

IN RE:

IN RE:
I'

/86
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Cause of  compla int  was s imply  that  Telecom did not  prov ide

an  e f fec t i ve  se rv i ce .  O the r  pe rsons  had  s im i l a r  comp la in t s .

Golden Messengers I  problems cont inued.  COT had been formed

as  a  l oose  g roup  o f  comp la inan ts  s im i l a r  t o  Go lden .  Aus te l ,

the Telecom industry  watchdog,  invest igated the COT cases

compla ints ,  and recommends set t lement  procedures.

There is  apparent ly  a  fast  t rack set t lement  procedure now in

hand  under  wh ich  Go lden fs  damages  were  to  be  assessed .

Schore r rs  p resen t  comp la in t ,  and  the  reason  fo r  t he

p re l im ina ry  hea r ing ,  i s  t ha t  D r .  Hughes ,  Te lecom,  and  o the r

par t ies connected wi th  the Telecom industry  are supposedly

endeavour ing to  make the proceedings not  an assessing

process but  a  more legal is t ica l ly  involved and technica l

arb i t ra t ion procedure requi r ing,  i t  is  feared,  Golden

Messengers  to  p rove  i t s  case r  8s  i t  we re ,  f rom the

beginning.

Auste1 |  s  rev iew of  the COT Cases problems is  forwarded

herew i th .

over-\rreening problem is that Schorer/Golden lulessengers

se t  oug  iEs  comp la in t s  aga ins t  Te lecom.  A  S ta temen t  o f

The

can

t86



-3-

Cla im can  be  p roduced  f rom Eha t ,  bu t  t he  p rob lem then  a r i ses

tha t  Ehe  p roo f  i s ,  as  i t  I de re ,  a l l  i n  t he  hands  o f  Te leco rn .

Telecom has been g iven one or  more requests to  prov ide

mate r ia l  under  FOf  Leg is la t i on .  I t  neg lec ts  o r  re fuses  to

do so.  Excuses are unconvinc ing but  understandable.

Given genera l  knowledge and what  has emerged f rom the

se t t l ed  case  i t  i s  more  than  a  fa i r  i n fe rence  tha t  Te lecom

has  been  evas i ve  i n  dea l i ng  w i th  Go lden  Messengers '

compla ints  and has g iven conf l ic t ing and non- factual

exp lana t i ons  fo r  t he  subs tan t i a l  p rob lems  tha t  t he  se rv i ces

inc lud ing  the  asse r t i on  tha t  t he  same do  no t  ex i s t  when  they

c lea r l y  do .  I t  i s  f ea red  Ehe  p roceed ings  be fo re  Dr .  Hughes

w i l l  be  abo r t i ve  L f  i t  becomes  t oo  l ega l i sE i c .

I t  i s  essen t i a l  t ha t  ma tEers  be  de fe r red  un t i l  Te lecom

produces Ehe FOI in format ion requi red and/or  g ives prec ise

reasons  why  no t .  Go lden  w i l l  p robab ly  p re fe r  t o  t ake

Te lecom to  the  Cour t  as  Eo  i t s  reasons .

Accord ingly  we requi re urgent ly  a substant ia l  conference

wiEh Counsel  whether  ins ide or  outs ide normal  hours before

tomorrol^/.

ts6
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TACSIMIf,A TTANSMIESION

Furttrer to ny telephonc disctssion wlth I\&. Grabam Schorcr of todal's
date, please find atached *Fast Ttack" Arbitradon Proedure as of 3lst
Il4arch 1994 for your atention.
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19 Aprtl 1994

MR. TWIIIJAI\'! HUNT

670 559E

CAROTINE FRIEND

TIO ARBITIATION PROCEBDURE

CoT CCrtt^

Piltnrn
Edwrrd S Eoyce
,hmar C.F. Hrno.nll
Chririne A. Grilsy
oordon L Hugjtcl
MtfkI, Knapmsn
lrn 9, Cnit
P.tcr r, twin
Wryne t, crhttt
Navllle 6,H, Dsbnry
Grrnt O,Srfton
Chtrlcl vosven
Andnw Lo3l+Smtth
Confultrnf
Kenneilr M. Mrrtin
Rl*erd,. Kdhvry
Anodrlor
Pet:r r\ Cornhh
Shue G. Hlrd
lohn S, Moln*
Malhn A Hendcnon
tnnch v, calllchlo
Rov hit
Rrndrl P. willlenl

Funher ro my telephone discusslon with lvtr. Graham Sqho* of to{Vs
date, at his r6ques[, I anachfot your anention,e copy of the oFaat Track"
Arblration Procedure of 91st *^t n,Pn.^

f-fu-
Youp faithfully, ,

Y/J;//,^/
HUNT & HUNT

&u^ /\/-

w. rs tssn nfdn3 zO (trenty) orfer (tnclndtnf +r'h covtr rhcct). Ilyou hsva pmbfcan
wlth rhtr ljntottdott cdl

Ttri,s docusnent and rny followtng plges ele confldradet, mry conhln leggltylrMlcgcd
lnfornr.ition end are htln&d coEi for thc nerned rddrcrcee, If 1ou rccclve thg docuAcrtt tn
enor plearc <hstroy lt rnd plcare let us knolr.

i l  a t b o t  r i o

t y C n e J t

e y d n t y  u a t

b t l t b a r r a

s a a b t i r r

n O U C a r r l a

'|tta&nL! In

a C t l 4 l l .

tg1r23u91Af8(fr, 
o$ collinr strc.t, M.lbourne 3000, Aumalla, Tclephone (61.3) 614 a7t t.

Frer lmi lr :  (51.3)514 8730. c.P,O. Bor l53tN, Melbourna 3001, DX 251, Melboutne.

Tho^urt?al l rnMambtrcf lntcrbw, ln lntomrt lonal  r t toc l r t lonCfhwl l rmr r  Ar iePrdf ,c r  ?hrAncrh$.  t ln ' r  '  * ' r ' 'JJr- ' - "
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, l t l l y t l t

Dear Sir

]IEIECOM AUSIBAIJA . @T CI.AIIIIS

r\s you ore awafls, trdeurcen.A.nne Gillan signed (through hef pOwer of
attdmey) the Request for Arbitration on 8 April 1994.

Ann Garms (on behalf of hersetf and other n:lated claima{s), 4* Smtth
atra Cratram Schorer (on betralf of hlmsclf and ctlrer rclated daiftan6)
signd thc Request on 21 APdl 1994.

Mr Sterrc Black slgned each agfeement on behalf of TelsUa Corporation
Ltd.

Pursuant to clause 5 of the oFast-Treck'fubifntion hocedUrc, the
Adnrinisuater, !ila;wick $mith, hae formatly no$fied the parties and me in
writing that he has r€crived cornplcted and signed Request for Arbftration
fonnS-firOm boflf pantes ln each inslanc'e, Purouant to clause 7.2 of the
fast-fnck.trbitrition Procedurc, each claimail musL wtthin fotrr weeks of
reoetpt Of Mf Smtth'e notice, send to Tetecom and rc me lts Statement of
clatni together wlth supportlng claim doctrmcng.

I lrave been adviscd by the Adrnlnisuator ttrat fOrnal nod6e pufsuant tO
clause 5 was delivercd- to Garme, Smi& and Schorer on 27 Aptl and to
cUlan on t lvlay 1994.

I arn aruclous for thcue rnancrs lo procccd rs expeditiouely ao possible, In
the c,lrcumstaneg I believe it woutd be approprlate fior thc Resouroe Unit
ro famlliartse itsetf with docurnenrafion whtctr n4tl unquesdonably be
placed ln evidence, namely:

tl?416%-Gtlvlt(i. 
459 Collinr srr.ct, Melb'urne Jg00, Au,.trnliir, relcphonc: {ol'}) rtt 4 6rl !, | 8 Z

f l g r kn l l c : (61 ' l ) 6 l 4g r19 ,Q .P .O .8ox tS !BN,Mc lbou rne t f i ) l 'OX2E2 ,Mc ' l bcu rne '

fhcAr t r l l rnMl r rbaJgf ld l l rb r , . r rn r t r . f ( .u . r6 , t i t i r . ! l r r r t r r i r lb ib ln r . . \ rh l ' r r l ln  
. lh rAncr l ta i l  luop f  ' l h f  M lJdk l . r l l
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^  ' 1

,

Bcll Carrada lrucmational lnc, oRcpott trc Telecom Australla'' I

November 1993;

coopcrs & tltrand ,REview of Telecom Austrelh'e Dlfriarlt
ffi;;;i. i""il Po[&cs and Procedures", November 7995i

3. Telccom Ar$falia, .f,csporue to Coopens.& lybrand Report and
Bell Canada tnternationil Bepon", December 1993;

4. AWfEL, "The COT Caso: AUSTEL's Findings arul
Recommendations', APrtl 199't'

I belicvc a thorough undercandirrg ̂of this docurnenation ylll asslst you-ln

;d.ti;G 6esr[p. and ernent6f invesdgatioru wldch the Resource Unlt
rmy h ca[ed uPorl b carry qut

I zuggest atso Our ,vor famlllarise ]ourself wlttr *re @nmerctal A'rbttratton
Acttgg4 ffic).

Yors sincerely

G{OBDON IITJOIIES

P Bartlan W Smith, M Gillan,
A Garms, A Smith, G Schorer, P Rurnble

1124r692-crIr/AK
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\f M"y 199{

Mr F Blount
CtridExrutive Officer
Tdstra Corpora6mltd.
38th Floot, ?4t|Exhlbl6on Stseet
MELBOTJRNE VTC 3OOO

\ '' Dear Mr Blorurt

Prudrnrirl Suilding. cnr lsndon Grsul I Univroity Awlrrl, Crnbtrrr Cry
, GPCI Bor ff2.6nbcm. ACT.2601. Awtotir

Trh (061 l7C 01il: Fex t0Gl 2{e 7&D: tns Fcr o Cr C t€ 7t2t

Cl9alrgszlW

Cc ! '9t/. Ale&.
Lt2 tesaorteri

f-^ Ga/e{r
Cra Co', $z

c, t1rt)

Q*

I refer to prevlous corespondence concernlrg comphlnb t rccived
from ldes-srs Schorer and Smi0r and Ms Garms md Mt Gillan about
Tdecogt'e handling of their reqgesb under the Freedost of Infonnadqt
Act (FOI Act).

In my most rccent letter, dated 25 March 1994,I apptised you of my
prdiminary views on trat part of the compldnts that rdated to delays fn
providing doctrnents, md lnvited your comments qr.severd matters.

lrrlr Black replied on your behalf on 31 Ntarch 1994, but his letb
addressed only some of the mattere I raised" Mr Blacl stated that Mr
Rumble '..would grve Mr Wyrack a full update on the current statw of

I all applications next Tuesday. A furt]rer written reqponse will be
provided at this tine based on a total status rgview.' I have not yet
received the promised wdtten responlr.

X, I should bu ryld {yoo woul_d ryq telpond to the outstanding
matters raised in ury htter ot?5 N4arch 199{ le
1. Comment on my vieure thab , .
' Iit was uffeasqriUte for Telecom b impose a condition for release of

tcertain doctrments that the participanb male futher assurances that;

Lthey will partidpate ln the FTSP; and
. 

'it 
vias rurie"ss,iUle for Telecorn to require Ere pardcipants b mal<e

the assruanaeo while Tdecom was corsldertng the agreearent related
to the FTSP (the Agreenent) and thereby denying the participants the

r' ' 
ooo?:I
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-oppctlrltytoucaert tclthrtfdsrdrhcdbhrve--
dJudedtibregreccgrt 

w"r55 uv'r'Yr 
V-

z iililiiirEiffi *fiit . sbpr Teleourhls takln b loceb 6les
contalntng trrfrrsraflon relatrg gYt Snfthb cor,Fcts PIIT b tune
1991 andEre pcrssn Sleswhich attegedlywerc destoy€a

I heve dedded b prglare rgraraE forruheportr purtuant b scction 15
of the Omhdsnrnact fgT6oneach of $e complabrblredved from
Ms Garurc,I\& Giltln and lytesss! Schgcr ud Smtdr. Ar I havc
comrnEnced preparing the rgrcrtsr I thsufd begreeful |f you wodd
provtde e suEatandvc reqpurse to ury lctU of 25 lvlrnh 1994 by 13 May
19%

Myreporb witl ontain oplntoas cddcat d c€rhhTelecom acfions an4
in-accordancc wlth eection 8(5) of the Ombudsuran A&L976'I will dve
you an opportunlty to make sub'mlsdoru ln rdadm to those actions.

I should also lnfomr you that, tn compliance uilth section E(7A)O) of the
Ombudsnan ActlgT6r.Ihave lnfonned lhe lvflnlsg that I aut
investigating the comptakrtr. .

Yoqrs shecly

-q\$-r-*q
Philippa Smilh \

Couffonwealth Ombudsuran

I

t

,o o
4

<(

, / - . ? . - ( ' t t (
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@
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RtN N Sm tru

of cpFe RR l?6e W prF R 
inftcsrrlcofvhrocrr

-!

I lou' t l1/ enNP l-oRTtA{} solemnlvend

sinccrclyrtcctare 33 o 6.

*,ffi ry.l;T^nJ:1*r;,Llilr,"iliii:Sff 
uprimcndonttqrrFcnrqc(FG&*r

661i!i'Jiii ;i;fiff it*'ur'*tu' hea ju'n''kcn plnr*'

o
J

Tclccom hd jut{ rcturned to oler rwo (2)-idcnticat c9r-i$ of-T,t::ttl letcr addrtrsed roTclocom

i,iil.J," *'" tzi ,rinriJtygJr orni.i,ter drccrr of diffcrcnt outs.

My purpocc for bcinq rt Telcom rlourc sar tlrat rrlrcn tqlop.t tt' Tffiil[iffilt*nfffli*dirirnd'nrrtion. bv-hrd ;;Dd;l;-i'it'd n *SfiLf'&iif"Jif ffiro;;',*u- i'i rtli'
ffirrstlat ;otd d 05ro Far Hcrder

Itwlr now ryFrtcnl rrry conocant *orc ju*ificrl'

E$$"Yt#'srss?:xHli'i!"u,i},:nffii$UlFiff A'i**'&i*s

ffiffisffiiiffii 
"itt 

tl.t lt *ai trerc to motc{r thc qxl

c6iotu r

, *t ** *",f**,hg* ol I put my.claim togahct if rhe nrntcrial' rnar t hrvc rcqrrcrtod urrdrr

the F.Q.t. ugrsenrcnt re io ruch I $rc!t$, ttt*.o"ol-tliiitrn tiigt*r'"*"trteir own offici' is unablo to

bc surc thlt rlrc i*forrnation thcy rrrc 
"opprvi',ii"l'ilJil'il'i;-th";"tr"a 

doc{lnrenr$ I orisinslly

apptied for wrdcr thc F.O.l. aSrccnpnt'

Evca ihr'gb an officc had becn olT"r"1J:l1:.;i1l,:-1tl:::il"iffi*t",*ttg:.?;ttrT$Erco th<lgb a{, offtq hnd bccn olltJcdco lor mc' wrrrr G rN^b "" -- -artraiticc 
lcAeding tho two

ilii il%?-0.',';tn"-iJ'i""ii-ur'*sht l"-lPT.:::11.3::Y,,lfi**,,* rnd r rre urcd trrfi:ff [H';?"Tit:?Iilffi ;il*ft ;iliti"r;13$3r11f"i1*#g;5..ffi n:ff $;'-"
Prrb in q.-*irn tlrore wrrs rn immcdiatc:":Ql:iijfi*"*"t'f:f{j m f#-!Perb in qrr*irn thore rrus ln immo<ltatc urSeocY l<, rerrrursv "'' t-i;- 

w"' rro brd fcelingc.
i"?il;iiliffi.-Tt**-,fi;i;i;.""" cmrt-ry!1 11:1",,1'.k#:ilt,""r hsd ueviourry oid,ffi* if Jfr .lffi U': ff::ffi :stffff. ,l1r;j:p"*qiq* HLs"ff:I #lfibowcvQr the male ()llrccr a$o masc rt Yr'rt 

T;.ile'il-r;d tua ucn vicryc0 by_^;1.many
C*.ur" oi ttro ruay tho F.O.L drxunrcntation d,.ti^- ir L-ar ,^ *offi".."-or;ri'nO.t. fni
htff ,'J"$"ffi $:r*ff *"g1$:,i$'T::.::$.*^ili"i'ffi "ia'-thctxrrnx'r-Fo'r'Far'

o
\-a

Hcader Shcors to crxrccliond wi0l lho origirrnl d<xumcntrrttotr'

Wirh rcfcrcncre to this sigrred dcclamriotr .rnd thc admissiotrs.of rhesc Tclcoonr cmPloyec$

mcntiorrcd, qnd.cr,."ao uiiy .pcrhups -.*lti-firi:Ir*ll*iruX,l,3f;"",H#fTfifil
ffirJy" ffij:j"$"}e;3ffi,,ff[i:'J,li,:'lllT"ilill?,,i',,1;iiii"il6,irrii 'rJ.j*,1 bv tho oon?ct
rtatu yrosontcd bY'[ctoc'om'l

AND I make this solemn declaration bclieving the same to

of the Parliamont ofvirtuc of thc Provisions of an Act

per$onr making a falsc dcclnration punishablc for wilful
bc trrre and by

Victoria rendering

and cornrpt pcrjury

DECLAREO 
", 

Ci.<r,^bey uo.{A in the

State of Victoria this l { I b'

day of Cr\, '5

n inc hundrca 
q {

Orrc thousrnd

.)

/./&
N. D. CNE^SEY 5i) iil'iiborwell Road

t 8?,v
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Rptl Fnor ffi FIDE losr cffi ry P.6

vrnce

o
)

URGENT

Attrdcd is r &s rtcdwd 6m Aln$dt rcgrdrg $cc!s b FOI dM d
Telecon

Snitb ir db$glbtb dom ucncinclmudogical ordct rudblr,nHngdorc
&s cdtu( FOI lnacctoul hrr Ed" Oocotkctto of rppnpddc themuio
unccrtatn ud dininiH tc opproty frcbin o raf*ma$ prcccat his casa

Mr Smith hss d.Dtndo.i I TIO mpobc bo prcscat d odqr'r qdrdm of prperr
by hln atTclccu.

I hrr,! ancosad o @ hr Bztlet rs.fu Dolt .pprdiddo pctn b wt
h }w rbecne bst hc lr unrtdlabta

I hrvc dso OqAd O cchct (lcdm eFEs b $* his vicw! bot rt lhis Fiot bc
bolrulanilabla

I{odb I brp coffiorl I& lilrlvtrtoo rt Ast0d b e if he *rs rvrrc of oy
ualcrtannge rcgudiry tb lccacr b FOldircuca$ r0d cmiturats &oEt 6c
pnescotatioo of hoso lhd lrigbtbavo beco givm by Ausbl or an1/ othsr prtes. Ilc
sttd hc $r!r rot atrug of ary srhcmfucats.

#
tGMay t99d

o
r\.i-

lrlr$ntrhobsoqucolty Erttrcd in rhoofEca Hc esled'tfou t*.-r froa the
offfo go o TcIGm wilt hiF. I refd 6rt 6is wrs not llsslblc hil ttac bc
ehouldcall &ir ofiEco'rnd adiisdus olfrfs ehphm nunborwlitolewrs
allocabd o 6o ff thc Tolmhrlldtog Ia edintdrim l.uriUcrtook to:

advid 'otr of 6is c6&rds ar sood'rs ystr arrivo4 eod saidithd you '

wonldcallrs rypsopftb;
dvbc Hugbos.eod/orBerdcn of his coucotus wboq 6ey worc
svtileblc; 

.'""

socl pur dvlco as tg wbothcr Oo Corpmoovieattb Oobudsman's
offEcc sbould bo invohrcd.

I also notsd tbat &e abssocc of prmf in the form of docustoats Eay bc sccu as
woskcning his casc but could alro bo sectr as r'ca&ooing Tolocom't ddaoe rad ho
rtrould bcsr this b nhd whcn oxrrnining doorncots. Mr Sndttl was elso concemcd
sbout docurents whictr eurcd that tlrcro wcrc attrclmcutr whcrc Do attachmsrt was
svailablc. IIc lsfr u ortrylc of this wt& us (dso lttachcd).

dc"L -. 9*lL+ Cfu

"t*l 
tq f"*"J "h tg?s
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A Divislon of G.M. (MELBOURNE) HOLDINGS PTY. LTD. A.C.N. 005 90S 046

IMPORTANT: WE ARE NOT COMMON CARRIERS. The Carrier directs your aftention to its trading TERMS AND CONDITIONS OF
CONTRACT. lt is in your interests to read them to avoid any later confusion.

Dear Dr. Hughes,

Due to circumstances and events experienced beyond the direct and/or indirect control of Graham Schorer
for an extension of time on behalf of

Graham Schorer plus other related claimants, companies etc., pursuant to Clause 7.1 in the "Fast-TracK'
arbitration procedure to enable Graham Schorer plus other related claimants, companies etc. to finalise
their interim claim for losses due to telephone service difficulties, problems and faults experienced.

In this letter henceforth, please accept that all that is stated relates to and includes both Graham Schorer and
the other related claimants and companies connected with him.

It is respectfully requested that an extension of time to submit the interim Statement of Claim be granted to at
least 15 June next.

The reason for the request are as follows:-

1. A substantial burglary'in Golden's premises on the 4 March, 1994 and the theft of vital equipment and
records.

coPY "::::)

The inability of suppliers to replace the equipment until 17 April, 1994.

The consequent difficulties in conducting any business accentuated by external auditors commencing
part of their annual audit from 9 May last.

The requirement commencing trom2 May, 1994 to devote the entire staff as fully as possible to
maintain a substantial part of its business with Westpac Bank and add A.N.Z.'s business. Competitive
quotations had been called for by the A.N.Z. Bank.

Should Golden's quote be considered to be of great merit, placing Golden on the A.N.Z short list of
selection.

Golden wilf be required to become immediately immersed in an extensive exercise requiring long
hours to finalise a massive transport logistic exercise, which will involve Golden's cunent customer
Westpac and the A.N.Z. to determine what additional savings can be enjoyed by A.N.Z. (and Westpac)
as a result of Golden being able to provide to both A.N.Z. and Westpac shared services where
appropriate without loss of service standards.

Since the initial indicators of savings to be identified in engaging in such a potential time and resource
consuming logistic exercise to confirm the belief of a minimum of 15o/o up 20 - 25o/o savings to both
parties, where a future need may arise to substantiate savings to be gained of this magnitude on a

t

bi,
4,

To: Dr. Gordon Hughes Date: 2b May 1gg4
Company: The Arbitrator for Fax No: 03 614.8730

Telecom / COT Cases
"FAST-TRACK" a rbitration proced ure
incorporating the FAST-TMCK
SETTLEMENT PROPOSAL.

From: Graham Schorer Total Pages (incl. Header) L
MAILED:  YES(X )  No(  )

Voice: (03) 287 7099 Fax: (03) 287 7001 t?o
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Transport Agencypotential contract exceeding $1,000,000.00 just may be the deciding factor on who will be finally
selected.

should such_ a major opportunity present itself to Golden in the near future where the time and
resources of Golden have to be dedicated to meet this commitment, interferes or prevents Graham
Schorer and other related claimants, companies etc., from being abie to complete their interim claims
for losses due to telephone service difficulties, problems and faults,

Graham Schorer will immediately notiff the Arbitrator in writing to seek a further extension.

Being engaged in this extensive exercise to date, required long hours to finalise such a massive
transport quotation to the A.N.Z. Bank have seriously compromised my ability to produce the interim
Statement of Claim up to this point.

5. The inability to commence using outside resources to assist in preparation of the interim Statement of
Claim etc. until such time as they are in receipt of new confidentiality clauses.

The equipment stolen on 4 March comprised:-

(a) One of two word processors with its laser printer and back up disks containing Golden,s sales
quotas, customer agreements, facsimiles and all of the correspondence facsimiles and most of
the documentation relating to telephone service difficulties, problems and faults in relating to our
present claim.

(Another processor with its back up disks which contained no information relating to the
telephone seruice difficulties was not interfered with.)

(b) The facsimile machine, micro film and reading equipment, computer modems.

To retain insurance cover, and make good the damage caused by the burglary, the entrance door had to be
replaced, and steel surounds provided to repair structural damage to the buildings. As well as other
repairs a new automatic alarm system also had to be procured and installed on 2b May, .1994.

The burglary, the toss of equipment, the time taken to replace it and the time taken to re-create files, reports,
correspondence etc. (with significant amounts of information neveftheless being permanengy lost) have 

'

had incalculable adverse effect on efficiency and the proper conduct of busines! generally.

The requirements to, maintain contact with customers, to maintain and gain new additional professional
principle carriers.

lf any further information or explanation is required to support this application, would you please kindly contact
me as soon as possible.

Yours sincerely,

Voice: (03) 287 7099 Fax: (03) 287 7001

t?o



AUSTEL
.TUSTRALLL\ TELECOMMUNICATIONS ^ UTH ORITY

-,Jz 7-10June t9g4

Mr S Bhck
F:.:yf_9:n^e.faf Manaser

i$ffirtr
Facatmite No: (Gt) En 3241

Dear MrBlack

coT cAsES
AUSTEL is contht
numb€r of the aoi8llloi* comprahts as to rhe quatiry of service from a

' irlr 
* lkq- Bricrger,rrater .oilhu€s to epress concernsbout his abrtivto .iEi'" and s€nd facsimires

r Mr *gg rt Nordr MeboumE contrnues to cralrn rhatcustorne* are reportrng an fi;bilityt,ih?, a successfulphone calt to trbOGiness
' Mrc.il.rikewrse crarmrng that he ts not receiving carson his business numGisri hii h; E;ii-." sti, beinssublq+6d to orop ouc;";Hffi;$,ii,",n, in receivins."lL,Ilne mo6,ltJ s6rv,re as wellas-tarJe Dusy.' Addiuonalty, tre isiuli;;rerving a* mi"nt to'. other customers.

In hese circum$a

f,ffi qf iffiffi',#q'ry;* frtl-l U t"'i;;%'!h a'l h s
you are esked to aootv rh"-;;;;;'*::N'-"Il9lv,.n T. nas not commenced,gEg61 ffil"*
Pfease cornment on the seMce cfaims madeabove.
Your comment on the further points raised by Mr fD is slso requested

' is a p.r+rab repracement or substitute exchange beinginsniled at Devtin,i tiriJgez

_ 
' it so prease provide detair and rarionare and @te or 

n

Posr^1,:j#Siftflt:ffi;mtto*,*, l
IELEPHONE: fOll f ZS riL tr.,-cn m F ,^..

74

I
328

q
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ccmm|ssrcnng

have.comptahts been receiveo from customers at Glenbumthat th€ir last account is 2 or 3 times ne normat levet inC it s"what ls he cause?

fhdly' in the co{!n of $r.e cor hqurry Telecom undertook ro standardise aform of words to be rrsed ln advlsind customers about liability. The anacheoletter dat€d 3t May r99a from srrefioan eailiiooes ;Jt us" the wordingadvised to AUSTEL ano remaini i mGi!;di"d;i-in;;rprete staremenr. yourcomment is souoht as we[as an assurance a]s ro how sidft;-od;';;"aware of Telecoir,s ontigiiion to G'r" this practice.
Yours sincerely ,

sh"sgfs\N-
John Mactvlalron
General Manaoer
Consumer Afidrs

Encl:

t?t
A32875



Cape Bridgewater Camp
POKUAND. Phou (o55) 2O 267

Wctoria' s Birthplace 1 834.

TIIESHIPWRECK COAST
MrPaul Rumblc
Goaerrl Mmagsr
Custonor Rarponse Unit
Comrncrirl &Consum6
Tclccom,

ffiephooc conversation *irh n," on orc evcning of Fridey grtg6tg4.Ttre disctresion nrs $$ci.rod with my
concam rbout cstala corfidcotid rnatter* which I firnly beliove Tolecom has breachcd, by rllowing lu* pononncl tcccss to
nV prlvrte phonc convcrsuions. Moitoring without my conccnt Chocking up on w'ho I rnight decidc o riug. Exrmplo, rc:
hand rtrrircn, latncs of &e pcoplc t havc spo&cn ttr * thc sidc of thc datq tclcphorrcaumbcn. I thought this lype of invrsion
of yivacy, only happeocd in a rudsnrocratic country.

It{r RunnUc, I gevc you my wod on Fridey nigl*, ttat I would not go running ofr to thc Fedcrat Policc erc, I shrll booorr this
ctstcntcnt, and waithryourraponsotothc foltorvhg qussiong lrslofTelocom bclov. As wc ere in rn Artiu'atior Prooecs.
I rball only scnd a opy of thir tetrcc, ro thp rssociatcd lncorporr@d wlfin tllis prccess.
Thoso qucstion8 ars in point f6m. wih opiar of the irrfornrador F1)I extracb lccomprnicd wi0r this lctter.

(l ) rc: lolncr addnsscd to Mark Ross from myself. Ttris lcttcr, as y'ou ctn scc' was cottfideatial. I was rsking Tclccom fnr
only a GuaraDtor Out my phone scrvicc was at iio cxceptaUe lcvol, not for thcm m look inao rny privats busirrss matters.
(@cstion; I hrd tcndcred fu e quotc with a bus company to eccommodrc pcrtoas a thc Cage BddgCwrtcrHoliday Camp.
How como Mr Rumble, thirt rbs name of this company appears lrand written at thc top right hand corrrer of r copy of the lcttor
sot to ltdr Ross. Tbir cop/ wls obtuiucd frem the FOI rcgu€ut,

I make this vcry clerr, ar no time did I discuss tfic nrnro of this compury, o$rcr than with Mr ht MrcNamars's Offtce, thc
(Dnoo Opporition lrhniswrforTouiso.Itwas unlikelyhis ofiice uoutd hrvehrdaccesstoTelccomconcspon&nccfrornmo.

(2) My tdpplronc calh to verious lwations. Why has Telccom found it nccessary to hsrtd wits the nEmel of Orc pople
I havc epokcn to rt thc sids of each column,

(Examplc)WhetwouldTelccwhaveto gcin fromknowingwtrotsrtspcekiogto onedaily basis.lfttd&cnrrrc ofmy
cx-*ifc hendrvrillcn at thcsidaofhcrptrotrcnumbcrthatlhavenng.My son alsoluppcnstolivc thcrqI gwshowev€rthat
yor already know thrl (Quesrion) \lty has Tclccom nor only wrots my er-rvife's raroe in thcsp columns. but tleo, Austal'
Tclecorununicrtion Omhidgnens Office, Graharn Schqtr, ond other private persons wtrr I havc nrng? How wes this goitlg
to fix.myphmrc faule? ' .'"{

(3)lilchavcatettcnaddnsscdto aDavid,Telccomdocurqcnu I asums&is Drvid isMrStockdele. Sccingthisleucrisdated
tlu7l4l94*.05pm. I aro bswildcnd to read this larcr O David. I ask thc wtitet, Mr Brucc Pondclburyr, how cornc? I quote
ftorn this lctcn Mr Smih is rbscnt fromhis prcmiscs from thc 5/8i94 to U8D4.

Myfintqucstion is: Cur MrFcndclboryrc.adinrorlbfururc,l dontwen krow ifl will cvenbeatthescprcmircsiaAagust
1994. Much of Mr Pendelebury''s furrue remarks about my phonc scr,rlco being up to networt standrrd, has not borrt frsit to
darc. nc*aps hc may hrve got thc d$es wroog, or it it anothor typist's onor, similar to pcrtraps thc Bcll Canadl RepoG Thc
only cotcluslon a$ochted witb dresc dates, ip maybe ho rocat thc 05/05/94. Whcn ralking on the phono to
msdc mc$ion I could bc comiog ro Melbourne thcn, Howcrrr. I had a school group coming h on thir dey,
it.rr.l^.ar*an -r.hrinflr fur olv rr..f-ir.rlr irrsla.r$(1.ssj1-'1s*$.(twrt.tvr6lrvtlrr-.tirq-f-rsar arsiad lraifrtxlaa

61-AS-1?54 i0:26 FRO1 C#E ERIDGE Ht€/ Snp a8rr5?437
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a1-09-1994 t6.n Fp.oil c+E BRTDGE HlRy cFff To %7?54n P.O3
(A) Again mY fricnC Mr Pendclbrrr.v. how come he her rrrirGn a letter ro Sinwr Clrrtrrr6. Tclecan,s orrgid. Sotieitor,iirforningtrimiladspokedohirnsome twelvemonrhsprior,rtgardiagrtelcphoneoon""n ti-onfnaO.,ivithtbrforrrcrPrinc{iniscr lvlolcolm Froscr.
I look er thc d'rc of his lctrer, dared rtrc | 4,$ April l99d and view thc arriclcrq Hcrrld Sun darcd ljrh ApsX l9g4,I tdr&back (o a &cordcd statcnrenr by r Mr, $reve BlacL, Tclecom_Groop Mur4ger, ne hformco nre;a,r,rro",,,"c .rI$ tbp,? wc*Tclccom interad documents, tluee in facc Thc sratcd tbree Tetecon employoa n ; hto-wn-tg have beard me say I bed rungMr Frucr' I know what rtally h8PtEDod. whet say Telccom gi"c a rteamear ou uric issuc nired.

(5) I have a Teleconr innrnsl tcttcr, plcasc rcad. you wiu $e thlt ir rcfe,,, o my $afi ieevbg rho cmp ruattendcd wbcntlroy were pcid to etry rtr night.
who ir ths urdror of &is deumcnt h h:s na oaly enrlod my eteff, but slroqrd hie emtongr, ard dimsld for olbcrcat this ftbriqrlun.
Becruseldidnothrvcrlotof rnoocy duinggr*pg!ryye8rl,Ius4 togive mrdaysoffin lucofsbyiogaf thccanpovcrnigbt lbavo questioned the two lraff rncmuar 'fu,o nis i.r rfrr.r.a. TArc"n ; ill'to u,o.prr* ar will.
(0 (Quesion) Cotld Telocom ptelsc oxptrin thc following Tclccom ;airuta I sDrc ftonr &ir &crmorTo choct thnt ineorning cells o thc Prrttand Excharge .".rJrqeccrgfslly ;ocfi ,rr*g'h ur. smfth, thr invrerigarhgTcchoicd offier at Porthnd Exclr_angc f t up cquilnrnr v.rtticb tnpped data on ttor crri;J;; sorndcd m r6ra. At rhispoint thc Tcc'hnicrl oFrcer uould clrcct toieaif 0rr rdl'had rer trr,r.rr*rrxl by rb mortroring lha Ttilr pfooslt \[ttcslrblithcd ftom qpprox' Junc 1993 u Augrst I 993, hourcvcr rhc eguipocnr nrs ooly sa up ro rrrp &E whila thir prticularoffierwas availablc.

---(r)IftlissasonlysetupforoueofFcarrolisuntomycrlts,thcnitwesnotmuchofac*ragproccdu*. Awasrcoftir*.whuaboutrhccarlymomingcrtls,thclatenigfitcalls. d""i,lrrrrg*sraur.rtortlicro -i.iiiinmTcbptrnoErchangc
forcntsrtainncot

Tclccom is wdl ewgn. thrr rhie tcolrnicqt rnonitoring EbDuld havc ouitomcr .pD*r,}. you havc alorc outridc tbo rutoc ofcomnon dcccrrcy.

I m*c this kno*a aow Mr Rumble I have fricnds now saying b ir oray to ratk to you Do* Atan, dris mry bo bltt, but notthrtvraywithrfemalefticndofmincinPortlurd. 
fotlra!_riet6,rpnvrL"onr"crionsh*d nstcneiouy6ol'peopl".pcoplc my Sictd and I scc at vrriour tinrs in Portland. You, Eb;el haw lefr ur wl6r vcry tiulc dignity, I crnnor even fcclsafp now ro make Jrsr hc cvery day acccpt rro of r 

"olnro, 
pfronc-c.fi, *i tborr rrondcrlng pahapr Tblcscnr ir llucdag?

flTelqeonr uo appooylcd. rg, and rcqwscd to use thir dcvicc to rnonim, llsrcn o thc caIs, rhir woutd hrvebceo diffelgnr.My prinro aonr,Grottiocr, intimoto nc;b ond molo rirnplc tdh with nry lndy pubcr has bccn vio6ral.I nov rrl oue notr quedion from Telccorn I quoc torn lhir Telccom hrprnal docurmnr,
Callcr usudly lirom rhlr numbcr, bur supporcdty orncvbcrc ncrr Adelaidc, on tlus occ&tsion.
How did releconr know that the penon hon tlirt puticular number usrully rang from thar prrtiartrr location? Howdid rhcy know who this pcrson wart

O-.
rqups I crn tie this in with thts othcr Tclccom iltrnral docunau I reccivrd undc tlp F.I.O. agrcend. t dro quot fiomthis dnoryncnt.

Tts iDftrrnltio1 reqnrding thc Fooc nunbcrs caltcd by rhie customcn following &is incklcn! gs rvai6blc ftomNctrrort InvcrtiEation, and my inforrnrdoa vas vsrteintoral llr orr$c uf 0rat-pcrsgn h|g Decn btmL{t ouL
' 

xow.inthcbloodyhell rvasTelecomgoingtofirmyphoncs. by0rcthingsthavc rmdmcdin this teucr.r+,'asorie0risTclccorn
eundard pranicr o go abour rhcir cornmunicotid;rcg$rdr* iu thii rnanner? 

. . !j

C.C MrWrryick Smirh. Tclocommunic*ions Indusay Omhdrmaa
h. Gordon Hughcr. Fas Track Arbitator,

t72
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coltERcrAr AilD ooil8ul|t
CUSTOMERAFFAIRS

37'2{2 EXHIBMON STREET
METBOURNE
vrcToRtA 3000
Aushafia

Tehgnonc
Facsinile

)

Dear Mr Smith

The purpose of this letter is o confrmr our discussion of 7 Juty 1994 at wtrich Telecom
outlined a proposal to provide confidcntiat informatiou to the arbitnator subject ro the
confrdcndalitlr provisious of the Rulcs of Arbiuarion govcrning the clains of the four COT
claimans.

As discussed it is proposed that Telecom will ppvidc to the arbitrator a scries of confidential
' rcports wttich rtre arbitralor Eay their uake cr/aibble to the fonr COT clainants subject to the

confidentialiry provisions of thc Rulcs of Arbitrerion" It is undc$tood thar if the arbitrator
makes this information arailable to 6c COT claimanrs. rhey wilt be requircd to kcep thc
infonnation confidential arrd rehlrrl alt copies of such documenr and matcrial to Telccom at' 
the end of the arbitrarion

I Telecom will also make available to rhc arbitracor a summariscd list of information which is
-'t availsble. some of wbichmay be relcvant to thc arbitrarion- This information will be avaitable

fior the rcsource unir to perusc. lf the rcsourc€ unit forms tbe vicw that this information should
be provided to thc arbitrator. then Tclccom would acccde to this rcquesL It is recoguised that
this infonlaion may thcn be nadc available to rhe four COT claimants. subject to the
confidentialiqv provisiors ofthe Rules of Arbitation

Yours faithfutty

l l  July l9ea

FAXED
..!..1 :!...1 ,?rt,

a.l

Mr Warwick Smith
Telecommunications lndusrr_v Ombudsmari

Facsimile No. 277 8797

GROTJP GENERAL MANAGER
CUSTOMER AFFAIRS

.ts
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(03)
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Srcve Black
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Commercial Arbitration Act I 984
ActNo. 10167/1984

PART II-APPOINTMENT OF ARBITRAFORS AND /
I]MPIRES

6. Presumption ol single arbitmtor

An arbitration agreement shall be taken to provide for
the appointment of a single arbitrator unless-
(a) the agreement otherwise provides; or
(D) the parties otherwise agree in writing.

7. Presumption as to joint appointtttent of arbitmtor
Unless otherwise agreed in writing by the parties to the
arbitration agreement, an arbitrator who is to be
appointed for the purposes of an arbitration to' be
conducted under an arbiration agreement shall be
jointly appointed by the parties to the agreement.

8. Defouh in the exercise of power to appoint an arbitrator
(1) Where a person who has a power to appoint an

arbihator defaults in the exercise of that pow;i a party
to the relevant arbitration agreement may, by notite in
writing-
(c) require the person in default to exercise the power

within such period (not being a period of lesi than
seven days after service of the notice) as may be
specified in the notice; and

(b) propose that in default of that person so doing-
(i) a person named in tbe notice (.,a default

nominee") should be appointed to the office
in respect of which the power is exercisable;
or

(ii) specified arbitrators @eing the arbirators who
have prior to the date of the notice been
appointed in relation to the arbination) should
be the sole arbitrators in relation to the
arbiration.

(2) A notice under sub-section (l) (or, where appropriate, a
copy of the notice) must be served upon-

-+ s.6

s . 6
tub.ttuted by
ilo.15/19O:l
a . 7 ,
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gug$Ttil RcdFoftf,ounfl
Commsmhlrnd 0onsuner
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12truly' l$$d

Mr Stnhcm Sclrorer
(}gldpn

By Fuclimile:2S7 ?{Dl

DcruMt $chorcr

I rcfcr to our telophone rficcus'nirrn of lnst night whOtnin I inrlicrrted tlut I regardxl ttre
Onua being on you tt thiu point to nilvisc 'Iblecorn which of thc documsnts you reqrtited
tirom the sbtreduteg that wg providetl to you at the nruc&rg that you utrnrrlcd last
'fltursday, 7 Juty 199{.

\ [confltrn wi'rhccl to niske orr informo<l decirinn un to which

\ilith resp,ect $ my udvics to you that no analysis has bcen undefialccn by Tolecom on
yorrr $yamm l0 data, a srmpl* of whi$b wa.r pnlvidcd for your r$se$snont et the
rneating on Thrmduy, 7 July, I wish to advise thst Ihavc taken stcps today to have
devoloped on Interprctativo Manual which wilt hopcfully alsist yOu to undert*kc your
ewn andyulu uf tlis data. At thie sta6c, I caonof cornmit to a dcfinite timetablc within

which thc Manual wili be availablc, but I will advise you in tlue cour$i.

t tw*tt your furthnr uclvitrl ns tn which docurucntatitrn you rcrluire nnd I hgvo mganire<t
for ttte to [rt ptocc$$crl su ttrat it cqn bo mada avuil$le to you $ the catliest

I rut:elvu yrrur *dvice.

Prul Rumblr
Gensrrl Mmagcr, t-luskrmen llusponee Unit

schlZT}4
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OOLDEN
Transport Agsncy

A Dlvlrlon of G.M. (MELBOURNE) HOLDINGS PTY. LTO. A.C.N. 008 gOU 048
IMPORTANT: WE ARE NOT COMMON CARRIERS. The Cerrlsr dlrece your afientlon to lte trEdlng TERUS AND CONDITTONS OF
CONTRACT. lt lr |n your lnteruets to read th€m to avold any later confualon.

To: Mr Paul Rumble Date: 1b July, 1gg4
Our Ref: 1068

Gompany: Telecom Fax No: 694 8441
From: Mr Graham schorer Totar pages (incl. Header)

MAILED:  YES(  )  NO(X

1)

\

Dear Mr Rumble

I refer to your fax of 12 July 1gg4 received at g.1g pm which contains many
statements that require that require a written response:

Regarding the meeting of Thursday 7 July, 1994, which commenced at 10.00 am.
Present were Mr Paul Rumble, Mr Simon Chalmers, Mr Peter Gamble, Mg Leslie
Ann Sleep (who arrived late) representing Telecom, and Mr Harry Thorpe and Mr
Graham Schorer repree€nting Golden. Mr Thorpe's records of the meeting are as
follows:

The meeting opened with Schorer tabling a tape recorder to record the
meeting.

Schorer stated that he did this on the understanding that Telecom, in their
own internaldocuments (obtained under F.O.l.), have recommended
Telecom employees recordi ng Telecom customer's conversations witho ut
the other parties'knowledge. Therefore Telecom should not be adverge to
the meeting being recorded with Telecom's knowledge.

Telecom rejected the use of the tape recorder on the basis of it being
inappropriate under the circumstances.

Schorer's response. Ae Telecom have not fulfilled their previous
undertakings given to Schorer to provide, in writing, their understanding of
what has been agreed to between both parties at previous m€etings,
required $chorer to record stated events so he did not have to rely upon
Telecom's version of the events which occurred during the meetlng, or
Telecom fulfilling their undertaking to provide in writing to him a copy of
Telecom's understanding of events before the next meeting took place'

Mr Rumble'B response, "l have provided you with a copy of events of the last
meetlng of 21 June."

Schorer's regponse, "Agreed. However, I am referring to the meeting on
17 June. I am stillwaiting for Mr Black to fulfil his undertaking to provide in
writing what was agreed to at that meeting." I O F
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GOLDEN
.,. Transport Agency

Mr chalrners made a suggestion that the tape recorder only be used to
record what wa$ agreed to between both parties. Further dlscusslon resulted
in the agreement that Mr Chalmers would take notes of events, including
whst was agreed to between both sides, and for a typed copy of
agreements made would be forwarded to Golden.

To date this undertaking has not been met.

Telecom's response to the question put by schorer, "Now that rerecom has
received the commonwealth ombudsman's $15 report, did Telecom still
insist that the Golden F.O.l. application todged with Telecom on
24 November 1993 as being an invatid application." To which rerecom
answered, "lt would be inappropriate for Telecom to attempt to answer that
question until such time as Telecom responded to the commonwealth
Ombudsman."

schorer then asked the question, "what progress has been made on c.o.T.
cases Australia's F.o.l, application lodged with Telecom on 24 February,
1994, Telecom deferred answering the question until such time as Ms Sleep
was pre$ent at the meeting to advise the state of progress.

The meeting ran out of time, and this matter was never re-addressed.

$chorer then stated that he was aware that Telecom had advised Mr Alan
$mith that the raw data used by Bell Canada International including working
paperc and analysis made by Bell Canada Internationalto produce the Bell
Canada Report, was not in the possession of Telecom as Bell Canada took
all of the data and documents with them on completion of the report.

Schorer etated that his F.O,l. Application of 21 April, 1994 included all of this
data and documentation as Telecom had publicly relied upon the Bell
Canada Report to give the Telecom consumer assurances that the Telecom
network had been given a cfearr bill of health at a snapshot point in time by
an independant irrternational organisation who disputed the extent of the
variety and magnitude of the faults alleged by the C.O.T. Members.

schorer went on to say that there was a serious flaw in the Bell canada
testing results of Alan Smith's services. Telecom's internal documents stated
that alltests required a minimum of 30 seconds between test calls to allow
the network to reset itself.

$ome of the tests done on Alan Smith's services had a tlme separation of
ly 7 seconds between test calls, would have produced teat

resutts showing many test calls receiving a busy signalwhen the actual line
free, which the test results did not record.

t?5
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Mr Gamble from Telecom respondod by stating there was a'typographical
error'in Alan Smith's report producing the assumption that the test calle have
a time separation of approximately 7 seconde. Mr Gamble stated that
Telecom are fulfy aware of the need for the actual required time between test
calls.

Schorer's response, "l am aware that Telecom claim that it is a typographical
error in Alan $mith's Bell Canada test results. \Mat I want to know is, how
can Telecom state that it isa typographical error when Telecom cfaim allthe
testing raw data used by Bell Cenada lnternational and th€lr working papers
and results are not in Telecom's possession."

Furthermore, in the testing of Golden's service, Bell Canada conducted most
of the testing at times and days when the North Melbourne exchange was in
idle capacity, and outside Golden's normaloperating hours, i.e. tests starting
at 4.30 pm on Friday and some tests starting on Saturday, with all testing
finalising by 1.07 pm Monday from locations only one or two exchanges
separation from North Melbourne.

Schorer then went on to say that the Telecom monitoring results of Goldon's
services, as a result of the Austel directive, forwarded to Austel showed
Week 4 where the exchange received 80 less calls than that arrived at
Golden's premisos, A highly unsatisfactory situation and impossible result to
achieve,

Telecom presented this report to Austel showing four (4) weekg 'results'

versus the actual time period of monitoring being five weeks.

There wa$ no record of start and finish times or dates of the supplied testing
results placing Golden in the position of being unable to further analyse the
're$ults' for other inherent flaws without being in possesion of the raw data
and working papers.

Schorer then asked the question of Mr Gamble, "Are Tel€com now going to
clairn that this anomaly is another'typographical erro/ ?"

Mr Gamble's response was that he was unable to respond because he was
not involved,

$chorer then went on to state that on page 137 of the Austel Report, listing
the North Melbourne exchange activity, showing 329 7000 series of numbers
was the worst performing part of the exchange which Bell Canada were
required to test to. Yet Bell Canada tested to the 329 8000 series of numbers
which was the best performing series of numbers within the North Melbourne
exchange. Yet all of Golden's VIP customer$ were given the VIP numbers to
caff which were in the S2gTAOO series. And Telecom expects us C.o.T.
members to accept carte blanche the results of all these testings

, ( -  
'
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GOLDEN
Transport Agency

Mr Gamhle from Telecom responded by stating there was a 'typographical

error' in Alan Smith's report producing the agsumption that the test calls have
a time separation of approximately 7 seconds. Mr Gamble stated that
Telecom are fully aware of the need for the actual required time between test
calls.

Schorer's response, "l am aware that Telecom claim that it is a typographical
error in Alan Smith's Bell Canada test results. \Mat I want to know is, how
can Telecom state that it is a typographical error when Telecom claim all the
testing raw data used by Bell Canada International and thelr working papers
and results are not in Telecom's possession."

Furthermore, in the testing of Golden's service, Bell Canada conducted most
of the testing at times and days when the North Melbourne exchange was in
idle capacity, and outside Golden's normaloperating hours, i.e. tests starting
at 4.30 pm on Friday and some tests starting on Saturday, with all testing
finalising by 1.07 pm Monday from locations only one or two exchanges
separation from North Melbourne.

Schorer then went on to say that the Telecom monitoring results of Golden's
services, as a result of the Austel directive, forwarded to Austel showed
Week 4 where the exchange received 80 less calls than that arrived at
Golden's premises. A highly unsatisfactory situation and impossible result to
achieve,

Telecom presented this report to Austel showing four (4) weekg 'results'

versue the actual time period of monitoring being five weeks.

There wa$ no record of start and finish times or datee of the supplied testing
results placing Golden in the position of being unable to further analyse the
'rogults'for other inherent flaws without being in possesion of the raw data
and working papers.

Schorer then asked the question of Mr Gamble, "Are Telecom now going to
claim that this anomaly is another'typographical enor' ?"

Mr Gamble's response was that he was unsble to respond because he was
not involved.

$chorer then went on to staie that on page 137 of the Austel Report, listing
the North Melbourne exchange activity, $howing 329 7000 series of numbers
was the worst performing part of the exchange which Bell Canada were
required to test to, Yet Bell Canada tested to the 329 8000 serie$ of numbers
which was the best performing series of numbers within the North Melbourne
exchange. Yet all of Golden'e VIP customors wer6 given the VIP numbers to
callwhich were in the 329 7000 series. And Telecom expects us C.o.T.
members to accept carte blanche the results of all these tertinge.
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GOLDEN
Transport Ag€ncy

Mr Gamble's angry outburst and response wasr 'Augtelwere provided more
comprehensive information than what appeared on Page 137 ofthe Austel
Report. Austel chose to ignore the othei information su-ppfied which
expleined the relevance of the figures contained in the perforrnance report.,'
Mr Gamble further added by indicating that as Austel chose to lgnore
Telecom'g explanation Austel were not on side with Telecom 

"n-d 
*ere acting

in a biased manner to justifiT the report.

Mr Gamble rnade the point that the g2g 7000 series, when sAWwas
connected to that part of the North Melbourne exchange, created problems,
and the problem went when 3AW shifted premises to South Melbourne.

Austeldid not use this information when they produced the Austel report,
even though this information had been provided by Telecom to them,

$chorer stated, "lt is for these reasons that it is essentialthat Telecom
provide these documents, including those documents, data and working
papers used to produce the Bell Canada report, under F.O,l. application"
Schorer stated his 21 April 1994 application included the requests for the
production of these documents,

However, Schorer stated that he predicted what Telecom'e final response
would be, "We do not have the documents in our possession, iherefore we
are unable to provide them to you." Schorer then went on to state that the
Telecom response would be the same to the Arbitrator under the Arbitration
discovery process.

Schorer gtated that for this reason he was going to continue to pursue the
matter with Austel as Telecom had publicly relied upon the Bell Canada
report to independently verify Telecom's publicly stated position that they
provide world's best practice network performance.

Schorer stated in his opinion that Austel were the onty people who had the
power to direct Telecom to produce all of the raw data, working papers and
results used in the Bell Canada report, placing the responsibiliiy on Telecom
to eeek lhe return of all documents and raw data held by Bell Canada
Internationalto do with the Bell Canada Report on Telecom's network
perfromance.

5) Schorer then went on to state that, in his opinion, Austel and Telecom have
now joined forces. Austef are abandoning their consumer protection role and
reinforced his position by stating that it was not hard to support that position
when Austel supports Telecom in providing an 8$,5% incoming call success
rate being an acceptable standard of service.
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GOLDEN
schorer then made the statern"T,ll.,"l he was going to conrinu" rl,;l,r*#sencvthis matter, incruding.f.yfrtrg p"riticar intervenTlon,.as this incoming callperformance accopt-abirity rul6Tar short ot relicom'a guarantee given to himand other Telecom customers, and fell far *nort oi relecom,s publicfy statedtransm issio n p e rfo rm a n co or b'gizr, ur.u* i"ie' oJ carh on fi rsi attem pt.
After 10.90 arn Ms Leslie Ann Sleep joined the meeting.

fllffiJirrJl:1.*n:n"ou*s was tabted bv Ms $reep ror discussion, in the
Files from viewing room _ not customer specific

General Flfee

schedufe 2 - schorer/Gorden Messenger fires frorn viewing room
$chedufe 3 - New schorer Gofden Messenger fires charged for
schedule s - New schorer/Gorden Messenger fifes charged for
Discussion took prace on the arnended fist regarding_ costa of eupprying thedocuments contained in each scheaute, 

"nJi*i"r,riining 
the need forSchorer to access certain information containeO in some of the Schedules,

Files from viewing room - not customer specific: No estimate of cost at thisstage, betieved to be $20 per hour prus 1'b;;;;;;;; suppried, ress withhefd.
Generaf Filee: Under $g00.

$chedule 2: $40 plus 10c per page, less withheld.

schedule 3: $600_,search fee, approximate totaf cost $1000, stated initiarty.This was ohanged ro a searcirii5 or gri ;;iil"iiius roc per pas€, which
H:ffil1l,il"nn"o 

asain to a search fed or 
" 

n"tbio ptus 10c per pase,

ffffiil|Ii 
5: Free' including 10,000 pag€s of system 10 data. (Terecom

'Discussion is stirf continuing of what schorer requires from some of theamendad schedutes tabtedlt the rneeting of /i;t, igg+.
Files from the viewing room - not customer specific: schorer is stilltodetermine his requirements.

8)

General Files: Alldocuments required. (Telecorn were advised of this on
7 July, 1gg4 at the meetino.)
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OOLDEN
Transport Agency

Schedule 2: Schorer is still determining whether he requires some or all of
the customer account billing documents. All of the rest of Schedule 2 is
requlred. (Telecom were advised of this on 7 July, 1994 at the meeting.)

$chedule 3: Schorer require$ all of these documents. (Telecom were
advised of this on 7 July, 1gg4 at the meeting.)

Schedule 5: Schorer is still determining his need for the 10,000 pages of
System 10 data. All of the rest of Schedute 5 is required. (Tetecom wer€
advised of this on 7 July, 1994 at the meeting.)

It was indicated by Mr Rumble that th6 overall cost would be lese than
$2,000 for the supply of documents that had been agreed to from the
amended list, being Schedule 2, Schedule 3, $chedule 5 and General Files.

At firgt it wae irrdicated that Telecom would arrange for delivery of the agreed
to documents on Friday B July, 1994, On reflection, Telecom changed the
agr66ment to the agreement that Telecom are to provide Schorer with an
accurate casting before the documents were shipped in order to seek
Schorer's acceptance of costs, before the documents were shipped.

Telecom undertook to provide the account later that day or Friday (the next
day) with the agreed to documents to be delivered no later than Monday
11 July, 1994. However, Schorer's right of refusal was reserved subject to
him getting back to Telecom to advise additionaldocuments required under
these $chedules provided.

To date Schorer has not received this advice of costs.

9) As stated at previous meetings, the documents provided to $chorer on
14 April, 1994 require re-supply with legible copies of the original documents
being processed in accordance with the F.O.l. procedures and guidetines.

Schorer has repeatedly informed Telecom that these documents are covered under
the FOI applicationa of 24 November 1993 and 21 April 1994,

This matter has been repeatedly tabled with Telecom since the 17 June 1994
meeting and following meetings and, as yet, has not been addressed satisfactorily,

$chorer also raised the question that certain computer printouts had been
supplied that he could not identify as to what sort of computer reports they
were, nor could any of the telecommunications experts he spoke with.

Schorer arranged for a courier to pick up the documents from his business to
enable Mr Gamble to inform him what the computer report represented,

When the computer report arrived Mr Gamble was not gure what tho raw
data was being produced for. He gave some explanation and said that he
woutd investigite the matter further. I q KJ JrJ)
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EOLDEN
10) In response to schorers 

lugsjion regarding-Tefecom,s progre_: ;T:::r,lfn**Gorden's faurt reports from 1 Januarf iggs and subsequent i erecomnetwork investigations commenced in June or Jufy 19g6, Ms. Leslie Ann$leep reveafedlhat relecom have tocated documents regarding Golden,sfaurt cornptaints etc. dating back to oecember 1gg4.

schorer again asked the question of Mr. Rumble about the issue of thenetwork investigations pe*ormeo on iii" itiril., rraernouine **ln"ng* in theTerecom netwoik in June/Jury 19g6 
"nJ 

j"ir"rylFebruary 
19g7, and theprogress In rocating the Tefeiom engineefl'nar.lot,n $earr€,s, reportsregarding the Golden compfaints.

As to what progress Terecorn had made in identiffing where rheseinvestigations and reports were, Mr Rumbfe indicated that time had notpermitted an investigation of this matte ,.- 
-

However' Ms' Leslie Ann steep did volunteer the information that ehe haduncovered fifes.refating to the borden tauiii"ports made, etc. back toDecember 1994, prus iome Gorden fib;;;il at Mr. charfie Zoi,s office.
11) Ms $leep gave expfanatiolg of files that wourd be withheld on the basis of"adverse to the workings of Telecom,,. 

"- ----

As Ms Sreep's expranation was not accepted by schorer, Mr Gambte gavewhat he believed to be a clearer explanation, which again *ra not acceptedby Mf  SChOfg f .  
- '  - - r r rq r rv r ' v " '  Y ' r r r ' . r r  qga l f l  Wag I

what Mr Gamble was asking Mr $chorer to accept was that a technician inthe fierd or an exchange enfineer's oo.rr"ilted views, opinions orobseryatiione-not accept"ole to seniot r"n"g"ment, woufd be deleted fromthe supptied Fol documents on the basis tha"t senior management disagreedwith the technician or the exchange *ngi;"it point of view and thereforewoufd be claessed as information-being-dimro*"d which would have asubstantial adverse effect on Tetecoml

Ms sleep then stated that narnes.of relecom personnel would be deletedwhen those Terecom emproyees had no interface with the Terecomcustomer.

Technicalterms also woufd be del€ted.

12) $chorer again raised that the proposed verification testing being not
ff?Tff#:to 

that schoret wouid not 
""."piany restind r"rulL performed

schorer went on to etate that schorer woutd not accept the findings offelecom's verification testings necause of the ,unn"i"nd types ofprocedures to be used, prus-, Terecom,s creoioiriiy."-' 
H"v rvpe' vr 
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@OLDEN
13) schorer steted to Mr Gambte that retecom had different aataoaseltXltJ:ilin"^*these databases were not being correctfy and accurately updated. Thereforethe different databases corttaineo airrrunt information, being the electronicwhite pages databases was different to the fautt finding dri"o"res, and eventhe seperatly geographically located fault finding databases were not allthesame' Telecom were maintaining that Golden hlo not pt*io*o them with thecorrect information, and yet Teletom were, on many occasions, provided inwriting with the correct information.

14) During the meeting schorer raised the point that he had not been able tofinalise the list of Tefecom personnel he had interacted with, receive writtenpermission froq other specific network fault customers or finalised compilinga list of some of the different types of Telecom terminologies of retrofits,modifications, changes carried out by Telecom to elirnina-te part or some ofthe telephone service, difficulties, problems and faulte 
"*p"ri"n.ed 

by theC.O.T. Caee Members and other Oifficutt Network Fault customers.
Mr Chalmere responded that other Difficutt Network Fault customers were notrelevant under Schorer's application. Schorer disagreed and explained to MrChalmers that.in a previous meeting discussing tuftner clarification of hisF'o.1. application lodged with Telecom on 21 iprit 1gg4, ietecom naoaccepted the need to provide such documents to Schorer when Schorer hadobtained permission from a select number of Difficult Network Faultcustomers.

In reference to the third paragraph of Mr, Rumble's facsimile dated 12 July, 1gg4:
r Telecom's wriften advice given to Schorer on 1 2 July 1gg4, that, ,, no analysishas been undertaken by i,elecom on your System tb data, a sample of which

was provided lto Graham.schorerl for your assessment at the meeting onThursday, 7 July.', _ is an incorrecfstatlment,

I have enclosed a copy of the facsimile received from Austel (11 pages) onI December, 1993, which contains an analysis of some of the Svste-m i O Oatain compliance with the Austel directive dated 12 August, 1ggg.

This monitgrl.ng equipment had been in place on Golden's telephone services
at the North Melbourne exchange long before, during and after Austel's
direc{ive af 12 August, 1ggg.

I appreciate Mr Rumble's undertaking to davelop an fnterpretive Manual
which willL1opelrtty assist Schorer to analyse this data that is currengy
available from Telecom.

However' as Telecom has constantly informed Schorer verbally in response
to Schorer's complaints lodged with relecom during tlris periociof monitoring
that Telecom's monitoring and test results do not substantiate, or identiff,
sOrno' $ame or similar types of telephone service difficulties, problems orfaults complained of contradicts the statoment made in the ielecom 12 Julv.1994 facsimile that the raw data has not been anatysed by Teleco;. 

- 
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GOLDEN
Transport AgencyTelecom l"u.* previously demonstrated, by the report presented ts Austel asmentioned above, that relecom had analysed this rawdata.

I formally request Telecom to provide the other analysis made beforeseptember 2, 1993 and after s october, 1gg3 of tne system i o a"t".

In reference to the first, second and fourth paragraph's in Mr. Rumble,s facsimiledated 12 July, 1994:

The contents of Mr. Rumbre's facsimife dated 12 Jury, 1gg4, paragraph 1,2 &4, strongly suggests to the reader ($chorer) that Schorer, in noi getting backto Telecom, has delayed Telecom in providing Schorerwit tr,e eupply of thedocuments already agreed upon.

lf the writer of the Telecom facsimile daled 12 July,1g94, received at g.1gp.m. is infact strongly suggesting schorer has delayed telecom in providing the agreed todocuments, then thls allegation being made contradicts the TehcJm undertakinggiven to $chorer at the 7 July,1gg4 meeting,

This point has already been covered in point g of this facsimile.

As there are many unresolved issues to do with the FOI applications of Golderrlodged with Telecom on 24 November 1993, the c.o.T. ca'ses Australia applicationfodged with Tefecorn on 22February 1994 and the Graharn Schorer FOI applicationlodged with retecgl on 21 Aprif 1994, woutd retecom, 
"; 

;;;ti;of ,rg"n"y,please advise the tirne and date of the next meeting.

Yourg respectfully,

Graham Schorer.

Voice: (03) 287 70gg
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HEft rl'FAIR$ 6.32 :3tl4t

l 9  Jn i y  1994

{ele.ggm
coMHERCtAL At{0 COt{sU t[ER
CUSTOMgR AFFATN$

37/242 EXHIBITION STRHET
MELBOUR['E
vtcToRtA 3000
Avckella
Telephons
Frce imlle

IvIr (i, Sohorgr
(}olclen

By Facnirniler 187 7001

'fhe prrrycr.re rtf this letter is to nckrrowlotlgo tltat 1 larrrs r$ceivcd er chcque for $2,000 nrarle
payable to'felstra Corporation Ljnrlted ancl delivered by your Courier this altoruoon.

I hnve n$t yot had time to read your lott:er arr<l rcspond, l{owover I note on€ conun€lrt that
rolbrs to tlre infurm*tion prcvided to the arbitrnror, 'lhis infbrmation hs^$ bgen supplied to the
arhitrator lbr orrl'orwardiug to you trrdot tlr$ rui(rs of tltc procedure. 'f'eleqoms sction iu
supplying this information ehor,rL{ not be tilken to imply nrrytlring otlter thflr a valid inte}est in
provi<ting you with tlre irrfbrrrrrrtiorr yr'ru boli$vo you noed to cnable you to conrplete your
sluirlt. 'fhis inl:hruntion is availablre to you rvithout charge.

'l^his actiutr lras bEgn taltcu iu the irter'est of rneetiug yrrur requiremeut{t to receive,thc
irrtbrmation'withourt chiuge and t0 {ueilitate the conrrtencern€nt of the arbitration proce$s,

Yortrs tuithltrlly

GIIOUP GENBRAT MANAGER
CIJSTOMER AIJFAIR$

(03)
103)

E32 i700
632 3235

t?6
Tatsita Cqrlrofali0rl'.iltrtrd
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-.JUL P1. '?,4 01:l,Strl"r CUSTOMER RFFAIR|j F.l3e :3e41

?l July 1994

freleg,gg^r
COllllERCIAL AllD coHSUlulER
CUSTOMERAFFAIRS

O7I2I2 EXHIBITIQN STREET
METEOUIiNH
VICTQHIA SOOO
AusirElla

Ielephone
Faceimils

63? ?/00
BB? 3?36

(03)
(031

Mr Cl, tlcltorttr
(joldcn

fscsirnilcNo. 2$7 7001

Dsnr Mu lichorer

I rcfcr to yoru' letter d,ated l9 July 1994 whjch rel'erg 1(, th{t inlbrmation providYtl tO tlts TiO
undef the "l'a$t Tyack" arbitration procetlure fl>r orrfbrwarding tO yourself

The 12 900 pages rrf infhrrnation providecl to the'l'10 were int*lnded to be providcd direotly to
ygr.i witSot* clwgc under the ar'bitration proccclure, At no stag;e was it sttted ot infctred that
thess docuilt€ilt$ hari beetr prcviously provided to ft)u,

I havrl rrot€cl your staterrrerit that, "if .,. ['l'eleeunr i:r,[ supplying thc informslion as part olrthe

arbitrertion process on [Tolucorlr'sl crwr acqouttt, thcn [Tetec,rrn,l should be supplying $chorer
rvitS copiei * u lruttei crf right and it should rrot be clepenclcnt on whetlrer I '.ttlt the arbitrator

to suppl,v it tlt' nrlt auil wlrether ot'ttot it is witlirout charg$,"

Thc supply r:f theue docr.ulents is not d.ependrtrt on w4tether you asked the arbitratOr or not, or

wiret5er-iiin rvithout charge, Tlrey are provicled undsr ths ubitrrrtion proceclure to mcet your

requircrrreff for docuruontE which yorr beliovt, mily aijJtist you in your claim' Tlle

confideutiality r.cquirernents ol'the nlbitrarion, procedurc witl, o{'cotlrse, oPply. I have asked

tlls :ilO to o[folw*rql thc docurucnt,J to you directly it1 irccorclanlgg with tlre requireHlents

outlined in Yotu' !.etter.
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criteria which guide such scheduling. This issue is also of particular relevance
to the determination ol the required maintenance standard for analogue
exchanges (recommendation 2), and AUSTEL cannot accept any Telecom
analogue exchange maintenance proposal untilthis information has been
received and assessed.

Development of New Fault Management and complaint Management
Procedures

Telecom is instituting new fault handling and complaint management
procedures, these having been developed in conjunction with Coopers &
Lybrand. A major training program has been developed to implement and
reinforce these procedures. Telecom provided AUSTEL with a copy of its fault
management manuals on July 18 1994 and will be providing copies of the
complaint management manuals in the near future. Procedures in the manuals
embrace a number o{ the report's recommendations and wilt significantly
impact on Telecom's handling of faults over the next several years. AUSTEL's
Consumer Advisory Committee will be consulted on issues of specific consumer
interest or concern. Further reporting on this matter will be provided in our next
quafterly report.

Service Verification Tests

An important component of Telecom's 4-stage fault handling process is the
Service Verification Tests (SVT). These tests are applied during stage 3 of this
process. AUSTEL has indicated an initial acceptance of the SVT in the form in
which Telecom has now released the document. These tests are important for
Telecom to be able to provide objective data about the end-to-end performance
of its network in regard to the service of an individual customer on the date the
tests are conducted. lt is the nature o{ such tests that they are more able to
demonstrate that the network is not performing to an acceptable standard as y'

^

t?q
STATUS OF IMPLEMENTATION OF RECOMMENDATIONS OF COT CASES REPORT

AUSTEL'S OUARTERLY REPART JIJLY 1994



We are aware that there is some criticism of the SVT, particularly from some of
the COTs. However, the SVT in their current form are subject to review after 6
months. Results during this initial period are to be reported to AUSTEL
monthly; and the results of any tests conducted on the services of the 4 original
COTs and the later 12 COTs are not relevant to their claims under arbitration
(although relevant to any ongoing Difficult Network Faults they may be
experiencing).

In view of the significance, complexity and importance of the SVT for Telecom's
ongoing faulVcomplaint handling, AUSTEL has decided to engage a consultant
to provide additional advice on the engineering/statistical issues inherent in the
SVT to assist our own monitoring and review during this 6-month period.

Telecom's Trealment of FOI Applications

AUSTEL has concerns that Telecom is not being sufficiently "flexible" in its
approach to Fol applications. lt is understood that the commonwealth
Ombudsman is currently dealing with 5 formal complaints received from
members of the cor group in regard to Telecom's treatment of their Fol
requests. The Ombudsman has produced a draft report on one of these
complaints from Mr Schorer, with Telecom providing a lengthy response to the
draft report. lt is also understood that the Ombudsman intends to make all 5
reports publicly available. These repons, when finalised, will provide an
independent assessment of a number of FOI issues. AUSTEL does not
propose to comment on Telecom's treatment of individual FOI applications,
given that the complaints have been made to the Commonwealth body with
direct jurisdiction in this area.

t??
SIATUS OF IMPLEMENTATION OF RECOMMENDATIONS OF COT CASES REPORT

AUSTEL'S QUARTERLY REPORT JULY 1994
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A Dlvlslon of G.il. (MELBOURNE) HOLDINGS pTY. LTD. A.C.N. 005 905 040

IMPORTANT: WE ARE NOT CO[lttlON CARRIERS. The Carlerdlrccts yourattention to tts tradlng TERMS AND CONDITTONS OF
CONTRACT. lt iE ln your lnterssts to read them to avold any later confuslon.

To: Dr Gordon Hughes Date: 9 August 1994
Arbitrator for the Fast Track Arbitration Our Ref: tlZ3
Procedure

Company: Hunt & Hunt Fa,r No:
From: Mr Graham Schorer Total Pages (incl. Header) 2

MAILED:  YES(  )  No(  )

Dear Dr Hughes

RE: FAST TRACK ARBITRATION PROCEDURE
/

-- I am writing to you to confirm what progress has been made to date regarding documents being
- received under the three different F.O.I. applications.

On 14 April 1994 two boxes of documents, not processed in accordance with the procedures of the
F.OJ. act, were delivered to my premises, outside the F.O.I. Act. Many of the documents were
illegible and have not been resupplied in accordance with otu official request and is part of the many
complaints lodged with the Commonwealth Ombudsman's OfIice. These two boxes contained
approximately 2200 documents, over 55% of which were raw data (ie over one box).

On 15 July 1994 five boxes of documents were delivered to my premises, outside the F.O.I. Act.
These five boxes consisted of one box of documents and four of raw data.

Qn 29 July 1994 eight boxes of documents were delivered to my premises, under the F.O.I. Aot.
These eight boxes consisted of two boxes of Schorer's documents, two boxes of raw data, four boxes
contained documents in relation to other C.o.T. Case Australia members F.O.I. applications.

A meeting between Telecom and myself on Wednesday 3 August 1994 was convened and agreed to
on the basis that Telecom were prepared to discuss all of the unresolved issues regarding the three
F.O.I. Applications.

Telecom agreed to such a meeting under false pretences, its they refused to discuss the agreed to
unsupplied documents and other unresolved issues in relation to the three F.O.I. Applications at the
meeting. These three F.O.I. Applications being:

o Graham Schorer, other related entities, companies, etc F.O.I. Applioation lodged with
Telecom on 23 November 1993.

. C.o.T. Cases Australia F.O.I. Application lodged with Telecomon2? February 1994.

. Graham Schorer (the person) F.O.f. Application lodged with Telecom on 2l April 1994.

2oo
Voice: (03) 287 7099 Page No. 1 Fax: (03) 287 7oo1
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Transport Agency

Of the thirty two thousand (32,000) documents received (excluding the raw data and other C.o.T..r
Case Australia Members applications - which is the majority) documents relating to the Gratramv

..|SchorerandGoldenApplicationconsistofmanyduplicatecopie- 
ldoguments applied for under the two F.O.I. Applications, being 24 November tgg3 and 21 April
| 1e94.

I wiU advise ttre Arbitrator in writing what action I intend to take to ensure that I am conectly
supplied with the required documents that I have requested under the F.O.I. Applications, as the
documents supplied do not contain all of the fault reports, investigations, and early monitoring data
referred to in some of the existing documents, therefore preventing me and my advisors from
commencing compiling my submission and claim substantiated with supporting documentation.

2oo

Yours respectfully

Voice: (03) 287 7099 Page No.2 Fax: (03) 287 7001
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A Dlvlslon of G.M. (IIIELBOURNE) HOLD|NGS pTY. LTD. A.C.N. OOS gOs 046

IMPORTANT: f ,E ARE NOT COMiION CARRIERS. The Carler dlncts your attentlon to lts tradlng TER5S AND CONDTTTONS OF
CONTRACT. lt is In your Intarests to rcad them to avold any latar confusion.

To: Dr Gordon Hughes Date: 9 August 1994
Arbinator for the Fast Track Arbitration Our Ref: ll24
Procedure

Company: Hunt & Hunt Fax No:
From: Mr Graham Schorer Total Pages (incl. Header) D

MAILED:  YES(  )  NO(  )

Dear Dr Hughes

RE: FAST TRACK ARBITRATION PROCEDURE

I 
I have enclosed a facsimile from Telecom received at my premises on26 July 1994 at 11.41 pm.

This facsimile states that Telecorn has forwarded all of the documents that fall within my F.O.I.
Applications to the T.I.O. for onforwarding to the Arbitrator.

Woutd the Arbitrator please advise in writing as to what date the documents were delivered to the
Arbitrator's premises. Also please advise myself as to what arrangements that I need to comply with
for the viewing of the same documents.

It should be noted that in Point 5, Paragraph 3, Page 2 of the above facsimile from Telecom, where
Telecom unconditionally informed myself that, "The FOI exemptions which have been applied to the
documents will not apply to any of the documents provided under the rules of the arbitration." which
was accepted by myself in correspondence dated 29 July 1994 (Ou Ref: 1104 - page 4, referring to
point 5, Paragraph 3). (A copy of this correspondence refened to is enclosed with this facsimile.)

O Yours resPectfullY

am Schorer

20l
Voice: (03) 287 7099 Page No. 1 Fax (03) 287 7001
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Our Ref: GLH

Matter N():

Your Ref:

Htnta Htnt
T A W Y E R S

16 August 1994

Mr Paul Rumble
Group Manager - Customer Response Unit

Telecom Australia
Level 8
242 Exhibition Street
Melbourne VIC 3000

Dear Mr Rumble

ARBITRATIONS GARMS, SCHORER, GTLLAN, SMrTrr

I enclose copy facsimile from George Close & Associates Pty Ltd, undated

but received L2 August 1994'

You will note Mr Close is seeking information to which he has apparerrtly

.ro, y"t had access. Presumably ihis may lead to lfgr3al application.by

one or rnore of the Claimants pursuant to clause 7.5 of the "Fast-Track"

Arbitration Procedure.

Before I give cornideration as to what course to follow, do you wish to

provide in initial response to the matters raised in Mr Close's letter?

Yours sincerely

G,ORDON HUGHES

Encl

CC A Garms, G, Schorer, A Smith,
\W Smith, J Rundell

y.z

A Davis. G Close, P Bartlett,

Parlners
Edward S Boyce
lames C.F. Harrowell
Chr is t ine  A.  Ca i ley
Cordon L. Hughts
Mark T. Knapnrao
lan  S.  Cra ig
Peler l. Ewin
Wayne B. Cahil l
Nevil le (,.H. l)ebnc'1,
Crant D. Sefton
Charles Veevers
Andrew Logie-5nrilh
Will iam P. O'She.l

Consultants
Kenneth  M.  Mar t in
Richard I. Kellrwa).

Associates
Shane C. Hird
John S. Molnar
Melissa A. Henderson
Francis V. Call ichio
Roy Seit

f r z l b O u r n e

t 1 d n e 1

t l a n t l  a e t t

b r i t b a n c

c a n b c r r 4

n ? u ' r a t t l r

a d c l a t d c

c l  a r u ' t n

2oTnrr3o3459_GLWRS
L e v e l  2 1 ,  4 5 9  C o l l i n s  S t r e e l ,  M e l b o u r n e  1 0 0 0 ,  A u s t r a l i a .  T e l e p h o n e :  ( 6 1  3 )  6 1 4  8 7 1 1 .

F a c s i m i l e :  { 6 1 - 3 ) ( r l 4  8 7 ) O .  C . P . O . 8 o x  1 5 3 3 N ,  M e l b o u r n e  1 0 0 1 .  D X  2 5 2 ,  M e l b o u r n e .

l h r :  A u : l r . r l i a n  M c n r l l e r  o i  l n l c r l i ! \ . . r n  I n t c r n n l i o n a l  a t s o < i a t r o n  o l  l a w  i t r n r s  A s i n  I ' a c i f i .  .  T h ( ' A m c r i c n 5  '  € u r o p e  '  T h c  N l i d d l e  t n s l
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Lewycn
l*vcl2L
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Challlrus

Ftccl",tkrAwYEns

15 Augrrst 1994

Mr Paul Rumble
Group Manager - Customer Resporue Unit
Telecom Australia
Level S
242 Frfiibition Street
Melboume VIC 3000

HtntaHmt

Our Ref:

lvlettcr l,tro:

Yqr Ref:

?rrrm'r
Edrerd S Eoyce
Lttt6 G.f. Hrrrou€I
Chdtlin€ A. G.il"y
C:ordo t. Hufher
Ma* f. Xnapm.n
lrn S. Craig
roer t. twin
w.mo B. Cahil
N6/ill€ G.H. Debnel,
Grant D, Se{rosr
Charles V€srr€''
Andr* togiesmirh
wiL.m P. O'She.

Coorrrirntt
r\enrEth M. Manin
Rictatd l. Kclla,vay

A||oci.!6
Shen€ G. Htd
lolm S. Molnar
Ir,lclissa A Hcndcson '
francis V. Getrichio
Rov Seit

n c l b o J r n c

t l d n c y

\J
Dear Mr Rumble

ARBITRATION - .$fiTHJI

I

I enclose copy facsimiles received from Mr Smith dated 12 August and
15 August 19F,4.

In his facsimile of 12 August, Mr Smittt foreshadows the zubmission of .his
completed daim by 17 August 19p,4. In his later fa:r, he indicates that the
submission will be delayed until 18 August 1994.

Alttrough IvIr Smith states no furttrer submissions will be made after
18 August, I note he is simultaneously asking for a direction from me in
relation to the production of certain raw data. This is coruistent with the
maners foreshadowed in the letter from George Close & Associates of LZ
August which I have forwarded to you today by a separate facsimile. I will
be asking Mr Smith to clariff whether he seeks to include the raw data or
any analysis of ttre raw data as part of his submission.J

t y d n c y  u . t r

I

llf Mr Smith does seek to rely upon the raw data or the results of any b r i t b a n c

analysis of the raw data, and if such information is to be made available to
him, then I could not accept his submission as being "complete" as at
18 August l$q. .i

c a n  b a r r d

As requested in my covering facsimile enclosing a copy of Mr Close's
lener, I would be grateful if you would provide me with your initial reaction
to the request so that I can consider appropriate directions on the maner.

Mr Smith also makes a second request, that is, for me, the Resource Unit
and certain claimants to view privileged information in the possession of
Telecom. I am seeking further clarification of this request from Mr Smith
but my inclination is to disallow ir. \

n c u ' ( a t t l c

\

rqrF*nlrd h

a d e l e i d t

d e t u , t t r
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25 August 1994

Dr Gordon Hughes
Hunt & Hunt

Facsimile No. (03) 614 8730

Dear Sir

Fast Track Arbitretion - Smith

a

-., .J

:

W'
Gele.g,gifr''

COIIIIERCIAL AND
CUSTOMER RESPONSE UNIT
&N4?ilHIBITION STREET
MELBOURNE VICTORIA 3OOO

Telephone
Facsimile

I refer to your letter of 16 August 1994, enncerning Mr Smith's request for further
documentation. 

I

l. Mr Smith has requested "all rmt, data associaedwith the Bell Chada tefiing!.

Bell Canada International conducted three separate sets of tests into Telecom's
network, and consequently produced the following three separate reports in relation
to those tests:

. Bell Canada International Report to Telecom A.ustralia" dated October 1993;

. Inter-Exchange Network Test Results Western Suburban Exchanges
Melbourne, dated November 1993; and

. Bell Canada International Telecom Australia Rotary Group Hunting Snrdy,
dated November 1993.

I understand that Mr Smith's request @vers raw data in relation to each of the above
reports ("the Reports"), and is therefore wider thao Mr Close's requesr

I have obtained frles containing some test results and working docrrments belonging
to Bell Canada International which they created while preparing their Reports, and
subsequently left witb Telecom. I have been informed by Bell Canada International ,
that they have not retained any other files containing such documents. TjSg ftter V

\ consist of approximarcly 700 pages plus six disks of data

These files contain some information specifically relating to various Telecom
customers other than the claimang, which Telecom submig should not be disclosed
to Mr Smith for reasons of privacy, and because information specifically relating to
them is not directly relevant to the claimants' claims.

Other than that, Telecom has no ob[gction to providing copies of these files to
Mr Smith in accordance with a direiJtion from you under the arbitration procedure.

634 5736
634 8441

r{33999

lelstn Corpontion Limilod
ACt{ 051 775 556

203 n
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2. lvlr Smith also appears to be requesting documents which Telecom has orempted
from release 6 him on the ground that tbey are subject to legal professional
privilege.

I note that Mr Smith's reasoh in support of his request is that Telecom has provided
him wi& a neiwork investigation working document ufrich is marked "Legal
Professional Privilege". Telecom assessed the docrrments which were exempted
from release to Mr Smith on grounds of privilege on a case by case basis, and did
not simply rely upon headings in documeNrb which notc privilege. This is widenced
by the fact that Telecom did not claim legal professional privilege in relation to tbe
document Mr Smith has referred to.

Clause 7.5 of the rules of arbitration provides that"the sbitraor mny not reEire
the pro&rcfion of docaments protected by kgal professional privilege".

obiects to providing copies of documents to which legal professional
applies.

Paul Rumble
GROUP T{ANAGER
CUSTOMERRESPONSE UNIT

- ' J
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Telcconnrunicntionu
Indurtry
Ourbudsmgn

$'.rwLk Lfmlth LLE
Onbudflnan
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G
Septcmber 30, 1994

Mr. Grahan Schrer
Gnldan Mc*ncnger
493495 Qgecasb;rry Sheet
NORITI MEI,DOIJRNE VIC' 3O5I

Ey Facsimtlc: (03) 2t7 7001

ra

P9a1 (*oJ^or- ,

Ielecom htvc chnnged some of tlre managcm€ttt teErm for the COT procots- -Totltly I

askcd Mr. Ted Bcnjamin to accompary me. to bdtrfly flcct Dr. Hughes forntally'

YcitcrOai nt. BenJanrin, in my pf€ncdcc! received ar ovcrview of the cunent position

fron Mr. pctcr Bartlott ond Mc. Piu Di Maltina. Alro ycrtcrday I formdly introduccd

Mr. Benjamin to lvlr. Jobn Ruudell, Maaager of tho Resource Unit. At thts critical
stage thJ impcct of such a change needg to be Elniural arrd advqntlss the proccti.t. I

hopc this wlllbc the caqe'

undsr clns$o 2tr of the .Flgt Tfook' Arbitration Procodwc [otices to Telecoo ele sent

to !vlr. paut Rumblc. Telecom will formalty scck to va4' this snd such noticcs will

psss to MI. Bsl$Ntrtj$'

Mr, Banjanin will I arn surc provido you with his contact points and thosc of his toam

immcdratclY.

orven tho next week t will bs lrr Nonlr Queensland on TIO InBfiers,

Your gitrqorcl/,

Mr, FetsrBartlctt
Mr. John Rundpll
Mr. TodBonianin
Dr, Oqrdon Hughco
Me. PiaDi Manina

".,,pnuldlng indepa&nt,iusa i{omdL q*dy tesolatioa of rcmplain*'" 2o+
ro l1f i  AeN 0!7 694 7t7

til'tional Hcadq$3t:cts
J^ I Cxhlbftlon Strcct

Mclbaurn€ Vlctoria

E0 '  d  900 '  C IN  IZ :07

!91  10098

6F Coltiag ltrrqt Gr3t
vclbor. lrao 3000

Tolophqne (o3) 17? E7?7
Frcrlnite (031 a77 9797
Mnhl l f  018 l i91 208

u6,  130  I0 T00 / /8u-9 -T9 :0 I N l0 rD9



TRANSMISS ION

SEMER: Wm. R. HUNT

TO: GoLDEN MEsSENGERS

PAGES: ;  ( Including Ehis page)

IF ANY PART OF THIS TRANSMISSION
HAS NOT BEEN RECEIVED OR IS

ILLEGIBLE PLEASE CONTACT
THE SENDER ON 670-5694

ouR FAX: (03) 670-6598

DATE: 3rd october, Lgg4

YOUR FAX: Zg7 7001

FACSIMILE

FROI'I: HTINTS I

ATTENTION: MR. GRAHAIT! SCHORER

RE: TELECOM

MESSAGE:
Reference your draft of lst october 1994 to warwick SrniEh.
I  suggest the fo l lowing:-

The second and third paragraphs should be deleted.

fnstead I  suggest the fo l lowing:-

f rMy understanding is that  one reason for the change was to
provlde a management team which would be, as it were,
lmpart ia l  in l ts appraisal  of  current matters ln thaE i ts
members would not have had any previous involvement with or
work lng  knowledge o f  the  C.o .T ,  mat te rs .

This would not appear to be the case in respect of  Mr.  Ted
Benjamin.  r f

I am presumlng that there is no doubt r^rhatever that Benjamin
Idas present on 26th August L992 as staEed.

General ly speaking, however,  r  am Eroubled by the at tack on
the indiv iduals generar ly -  Benjamin,  Rumbre, and Geary.
There rnay be repercusslons if i t turns out you are not in a
poslElon to prove your statements, and the lnferences which
can be drawn from your let ter .  Any one of  the part ies
invorved might consider that somewhere arong the l ine he or
she has  an  ac t lon  fo r  s lander .

ry>

Iolt n



To: Mr. Warwick Smith Date: 3 October 1gg4
1239

Company: TIO Fax No:+ 277 g7g7

From: Mr G J Schorer Total pages (inct. Header)
MAILED:  YES(  )  No(X)

Dear Warwick,

I refer you to your cofiespondence dated and received 30 September 1994 at 3.05pm containing the
advice that Telecom have changed some of the management team responsible for the C.o.T. process.

.-
Our understanding is that Mr Lee has given a commitment to others to bring around necessaxy
changes within Telecom and to produce a change in Telecom conduct towards C.o.T. Members.
This is understood to ensure that immediate progress and publically acceptable arbitration resolution
of current problems will eventuate.

The Telecom management decision to replace Mr. Rumble with Mr. Benjamin is believed by the
C.o.T. Members to have taken place as part of the increased scrutiny by the Minister for
Telecommunications and other concerned politicians of Telecom's conduct towards those involved
in arbitration.

Mr. Rumble's conduct and treatment towards the CoT Members involved or attempting to become
involved in the arbitration process, in the opinion of the individual C.o.T. Case Members, failed to
meet the minimum standards of conduct regarding adequacy, reasonableness and fairness.

It should be noted that Mr Rumble performed his duties under the directions of the senior Telecom
Group General Manager of Customer Affairs controlling the whole unit that directly interfaces with
CoT Members, Mr Black.

The CoT Members opinion of Mr. Black's conduct and treatment of individual CoT Members can
only be described as being inferior when compared even with Mr Rumble's performance.

The question that all of the C.o.T Members would like the answer to is ,"Under who's direction is
Mr. Black performing his duties?"

We further understand that one reason for the current change was to provide a management team
which would be, as it were, impartial in its appraisal of current matters in that its members would not
have had any previous involvement with or working knowledge of the C.o.T. matters.

This would not appear to be the case in respect of Mr. Ted Benjamin.

Mr Benjamin was present and participated
26August 1992.

in the first meeting between C. o. T. and Telecom on

I

\

Voice: (03) 287 7095 Fax: (03) 2BT 70A1 2olre



Enclosed is one (l) document, dated 6 October 1993, identifting Mr. Ted Benjamin's continued
involvement in the C.o.T. project team.

All of the C.o.T. Members have received numerous documents under FOI identiSing Mr. Benjamin's
continuous involvement in C.o.T. matters. Further sample copies substantiating this statement can be
supplied on request.

Telecom published in the Telecom newsletter titled "Our Future "for the reading of Telstra people
and their families, issue No. 46 dated 20 September 1994, a Preselection Code of Conduct between
Telstra and their competitor.

This Code of Conduct was finalised prior to publication "Our Future"Newsletter No. 46 whioh

a 
reported wide distribution throughout Telstra.

This newsletter states that the Preselection Code of Conduct has four (4) basic principles, the first
being'Staff are not to give inaccurate or misleading information."

C.o.T. Members are of the opinion the Telecom management team involved in the C.o.T process
have not always applied the first basic principle of Telecom's stated Preselection Code of Conduct
when dealing with individual C.o.T. Members and others.

The question which now has to be raised is, "Which Telstra Code of Conduct Governs the actions of
the Telstra management team now dealing with the C.o.T. problems?"

Warwick, it is the opinion of C.o.T. Members that this totally farcical situation created by Telecom
managemenfs conduct has to be formally raised by the Telecommunications Industry Ombudsman
and/or Austel with Mr. Blount, and/or the Telstra board.

Because of Telecom's current and past conduct including lack of action, the failure of Mr. Blount
and/or the Telstra Board to appoint an impartial team leader totally responsible and accountable for
its future conduct , there is a major risk to Telecom and all concerned, past events will be repeated.

Warwick, now you have been provided with this information, is there anything you can do to help

O 
overcome the problems encountered by the C.o.T. Members.

Yours sincerely,

C.o.T. Cases Australia

c c Mr Frank Blount
Mr Peter Bartlett
Mr John Rundell
Dr. Gordon Hughes
Ms Pia Di Mattina t\ I

Voice: (03) 287 7Oe5 Fax: (03) 287 7oo1 / o4 s



oc. r tn  I  uK K

I
*

SUDUIC.LL . I E L ; O r - U O - Z r ( $ 2 4 b 05 Dec  94  15 :12  N0.007  P .o t

-PNnLTnMENT oF AUSTRALTA .THE SENATE
SENATOR RON BOSWELL

LEADER OF Tl-E MnOf{AL pARfy N THE $E]-IATE
SbNATOR FOR QUEEN$.fi.ID

SXAggVlr MINFTER FOR COT.ISUII,|EF AFFAIRS

DATE:

(D

Please dellver,the follovtdng message to:

e",*p-AFrom:

FaxNo:

Message:

PML..AMEi'I HOUSE
cANgEnf,A ACT.2600
TEt: {g€} ??t 32{4
FAx: (fnl 2t7 311€

12TH FTCNR
?95 At{N SIffEET
BRISSANeQIo1000
TCL:(0DOAl t00c
FAx(04 22e t7g52olrc



BRC&A rto SENATE--Ertrngtcs V 29 Novcmbcr 1994

cffct on tho finrl outcornc of rhc AFp invq. Senrtor EO$ltELL_Mr Kraenoctgintlgatlon.l Thir advicc is conrtry to
provldcd to Ann ornns by thc invccriglll;l; 1u-tc 

pottutv bc rblc to-
,.rffl,r uf (re Aurtlirn Flbrul Poilrd. f1E Mr Xnmoeloln-No, I rm not ewrnc of
Auctreli|tr Fc<hnl Folicc ic ccttinc tOvici who at lblccom msdc th0t stotemant. I would
that lblsqnrr hor q rhictd of OrI Crpi1'n, ro it lrl: heppy trr take it nn rnticc nnllsn^ynu hrvc
could not bc prorcutod, tt ie quiC obvlous o rome information thrt shcds roms light on it"
ruc that, if rhu ir your lcgd rdvice, thrn ir l* genrlc DO8WELL All righr, I will do
vKxt$. thu, I will ask you rnoilrcr qucEtion. Telccom

Mr Krarnoricin-t will nddrors rhrr ls coopcrating fully wlth the. -Arrrtnlirn
bcceusc I hrvc mmc ncrsonU tno*i.Ad oi Fedcral Folicc irquiry. Why-would'lblccom
ir. I rm not sutc ryhcrc'rhie attcglion ;:;rr- lvithhold. vitsl documcnts from 6e AFP?
ed hom. Thcrc wos tlcvpr a ftnoA of tirnc Aho, why worrld Tclccom pcnelirc COt
whcn Tclccom cithar nrrrrtjrd ndvicc or mcmbcfs for providing documcnts to the AFP
asrertpd I porition thut h had r rhicld <ri pre which_ substanlialc thnt Tblocom had con'
Crown. I d-o not know who is lisiitiiii-r*,u, ducted unuthorised intertopions of CgT
but it ie nonscnsc to do ro. membcrs' communlcrtions rnd subccqucnUy

senrtor Bosws',r-r wourd hopc eo, ffi',j4,6;llfffirjltffi*H,3t ffili|;
Mr Krsrnoctcln-What tha Ausrraliu iefiailOviscn and othcrs?

fcdcrnl Policc hevc.coucludcd ald what ths Mr Xrernortcil{ould you ask thrtDpp hrvc corrcluded ir _rgyl$Lg rhsr wc.ns cuir'ri*-fii.:lnot privy to. Wc hevc giver full coopu
in thc Airstrgtiur Fodual poricc ioncstiglliio1| q,.n.g BOswELL-You may takc it cn
to thc extcnt that wa werc leu,irriit ;hfii; a; notico. It will bc on thc rccord"
eo-wNctr was almost rohl. Thcy intcrvicwed Mr Kresnostein-I might add thlt-rnd I
whocv-cr they wanted to intirvicw. thcy $n rune rhc Aurtnlian Fedcral Policc will
gaircd tcopss to documcnts thrr thcy rcqucsi- conlirm thie m you-wc had lotal ooopruion
cd. Ttprc was only onc issuc of s6mc irpcs with thc Ausrrriian Fcdcrat Policc.llrcy werr
thu thcy had a problenr getti$g hold of. Wc rblc o intcrvicw whatcvcr stcff ihey wanted
alc not_privy to thc rerult of that invcstigr- to ond thoy wcrc givcn frco and unprtrictpd
tlon. Wc Nlc not ptivy to whrt thdr rccom- a5cc65 to i documElt room containing rll thc
mendatlon waE--{r thcir rtport, if they did documcnts thcy wrntcd. Thcy pbotocopicd
rrut ur*kc r r'o*uurursrnlaliutr tu $rc DFE mtl whacvcr rhcy wontcrl. tnrpectol ncnrorc, bllo

. wa atl not ptivy to what fts DPP deltbg- conducted ttie investigatibn. said to mc that
dione lrs. rvc coopqrtcrl fulty ud frccly, rnd I do not

\ $cnrtoc BOSWELL-!Vhy did Telccom FqY. *h.tg an allcguion w-ould co.mo ftpm
\r dvps thc Commonwcalrh OrnUu6ma,iii'i thu thort hrn bccn rn-ythil8 but lotd coopcr-
\ ittccim wirtrticti nOf Aocumiaufi; a1; ulon with tho Aurtnlian Fcdcni Folicc.

Mr Gcrry-t can $ruro yqr that Tbleconr Scnr0or EOSIIDLI--Why did Tclccom
ir doing cveryhing it cen to do thrt rs quick. advirc thc O,mnonwcalrh Oirbudlman rhar
ly u posiblc. - 

Thleconr withhcld FOI documcnts fmo Alur
Scltr0or EOSWEII-I rurn io rhc Aurbrl- Smith bccrurc Alrn Smith providcd 'lllryom

imFdrlefttBntil;; .s,rnrnrRnilerrcroi.{ FOI documcntg to the Ausualirn Fcderalirn Fcdcnl Polico repqt. Satator.Eoltus nid. r(,l socumonls Io .ne Auslrar
itm |3gurcd i't tha-tunaiil nrd;*t lbu; . Pollcc durlng thclr lnvostl8ltlon?
th$ er indiceud in thc $cnuc on Mooday l? 

-TtrGearv-*I 
rrn not trwarp that thrt hrc

octobcr, thc DPP advicc hrd littls oi no bccrr said. I can rrtc trar on notico.

Smith bcqaurs Alan Snrith provldod ltlccom gcnrlnr DOgWELL-TlrnuL yuu vgry
FDI documcirrc to rhq Aucualian pcdCrrl much.
DoUcc durtng thcir inveetigr{ion?

' i,ffiffi.i$ff f;l;'"$1,i", t Ei,iill

a

i

. l

t

l .

t
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3 October t994

GROUP GENERAL MANACER
CUSTOTVER AFFAIRS

fiefeggm
coililERcl{L At{o cot{sUMER
CUSTOMER AFFAIRS

U242 EXI{IEITION STREET

323541 P . t / t

MELBOURNE
vrcToRtA 3000
Australia

Telephone
Facslmi{e

(03)
(03)

h[r G. Schoror
Golden Messenger
405 Queeruberry Sheet
NORTH MELBOURNE VIC 3O5I

RE: MEETING WT[,H TIm ARBITRA'TOR

Dear Mr Schorer Iv
I refer to discussions with Mr Alan Smith on 3 Ostober 1994. Mr Smith advised me that he

urrderstood the convene ameeting betwecn Telecom
andMr Sftith, Mrs Garms andyowsclf.

Subject to thc oonfimration of the consent and avail.ability of the Arbieator I confirm my ,z
agrccmcut to meet with him, Mr Srnith, Mrs Ganns .nd Vggqqqq tr&dnesd"y-S October r

1994, or such othor date as the Arbitrator is availablc. I will confirm with tbe

Telecornnrunicatious lndustry Ombudsman arrangernents for tho reimbursement of travel

expcnses for Mrs Gamrs and Mr Smith.

The Arbitatoi;witl determine the format of the meeting, which topics wilt bc dealt with in
joiut session and which topics arc more approprietcly dealt with ou an individual basis' The
pntpor" of the meoting is io addrrss thc mians by whichthese Arbitations may be progresscd
promptfy Ia partiarlu the meeting will focus on issues ret@roduction 9f ,,
io*it*t" uottr bv Telcoom and betwecn the pffi f

Yours faithfully

20f

b94po
634 5736
634 9930

TrlrKr Co(pondoc Lrmrtcd
AC|t 051 775 ts6
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Parliaraent Housg
Cenberrs ACT 2600

Circumstr.nces and Dsst actions of senior staff u'ithin Tetec6m hrve mule it ncccsaery tO bring to

your attention some very concerning activity rhil.lhou. cnn no longer bc ignored

l\

or diamisssd

We hesitilo to brirrg tho foltouring insta'nces to your attontiotr but dcciclcd it wrs ncccssa'D1 es this

situation is fsr tOo serious to be allowed fo cOniinu", and rttempb wc havc madc witlrin thc

oli*ni*fon to bring our concornc to lighr hsve fullen unhcrrd'

In bringing this rnattcr;; y"ut 
",,*rioiy:.9" 

not wish o pint he picture tbat ell strff are involved

in oertein ectivitiee, *t'r,ioo.,*"ly wotrld like to make the point here' thcre are steff within the

whols frsmcwork of thc satf of l.,ir Steven Black who hsve and ete contisuing O work towards the .

reconunesdetions of th€ cboper and Librancl n63l ,\16tel r.Poft touard scldrcssing cuttomer is:nres

fairly and ethicollY.

Concernf and trgsues.

N{r Steven Black Group General Manager of cttstorner Afhin wbo has he'chrftaf to woik to

a<tclrcss and cornpenseta Tatecorn's 'COT' crrllomcrs es wdt ts the mf,nrgoment of other gu8tomsr

i*sues relate.l to Tclecomfs.,{Wglvs{i.!1"rnd,in!1in!us cnq4uut,rrrdpork+ihdliecs thiiHr€riatilly:r '

tuler:ni*.t,aid i," i,"r-riralai-io iciiiuvo .c':iiih'rcarrlts in rehtion to mnjor caneS duo to tho

ff *i*:i,,9$,$rgl;-:;l3ffi #,'ilr=:llfi'.t;l;*ffi {,ffiiiilil'9T,5*,":xiff :!ti*.ijli
joopar<tico<t retcco.'r,. position i^ 

"ii*iii"s 
ff;iiirJ b$;iiilli iesutc for customars es thc following

,. Lrt ' '
Si) ins({ncc$ will higtrlight. 9;e^,-'} 

-, 
}^t n n 

l:r1t:lj::j:::':::r:s:,:,li,nTjJ,[;lroushout 
rerecom thoush oulwr:trv si"'"' -*ffi#1'-.- \#lt' l. ltuplcnrentarion of a conrplaint hrndling procedure thr

ry - 6\ the arrpcaranoc of accsprooes and ur,iforrn-hy of rvork practic*u{g*E[lnffipffibarr,ilu-fir*r! t a€'Kf '" 
ffi#ifi ro;c&rernrt.:regn*rties.pai.,ru..g, r,nr uaviu Fickting;nffi-i*i6t'ii*t lrtt stcven Mooro P'

v' ''nal;a6";i;iiiTUSttr. .l to inJ iiiiirftmentntiort of core initirtives'
^il\ i-i"Ni'-"i,r,in Tclecom nstionrili li diiferent Regionrrt offices operating in various \v'y3 to eddress

cuStorner comft*intr, Ttris situation it attribtrtrrbla t6 o l.ck of: y;14,-3;-f4, E^5';tol-t 
'

n co*prebensive clocumentation ro statT at time of tnining -- ?'Iz'>t'r V:gt '^"& 46^{4+4-^'?tEc'- -

rr-1\ae :9 . comprehen$ive trrining by compc.tent individuats to rll innnor of oteff 
- -+:-i - )-4;*z-t'aJ-

--4x -4. a incomplete darabgse unable to c6pure ancl store requircrl critcria for rnost puq)oces specificatly 
Ae'r'^egaq'

ff;" ::fii:Ti hirerr treadlin*s,g5gr,1e-r,.-,e.i.i$i.:1,.,*,rg:*hrrtaqs.rrort cuts beins nee<ro<r.

, To rneet certain c'omrnittucdts to AUSTEL macle hy Mr Blr* and Mr Fickling a incomplete

iM ;;;il;r",., handling p*:T:If*Xuw|t&tr11;jp11:lirlllr.t]flg_9. r"s.,ttins ln much rcscntmcnt and
*_ oO* confuSiOn whereby key iDttiatrvds aro llot rD Plsce'
cr\"

2. The mfln$gsmdnt of COT custotltBnr hy llr RorJ Pollock is nothing more than e unprofessional, -
nclversorisl af,prorch towtrd$ custornrrs. Mr Pollocks npproach_to tbe$o customers hts treen one qf

rrraniptrlationand doceptioo rs in his rtenlings wilh the top four CoT crrstomcrs end subsequent 
-eer;&e--.-L

elgven cu$toilers Mr Potlock hns licd nnd decei$cd the$c cuslotDcrs. /- "

A oorf,+.liogi.Vi-dfllt gqi',,fstr-!9!ci;Orrr:lrs h!-c1, c-r;1i4J.n1111lrr terloYoci oi :llteierl ro 911it rtrc casJ

7 
-rA;i")tii'f 

in'aJ*ffatl,igcriq;s-rifi 6avii l"reJn reqiie"sililnor'ttj'fjloci: Pettinedt informntion on 
l\ * ,'4*..?

/ ctrrtomrr filec so :rs no ro weaken TelecOm,.S 4x5e iirr(hef.

/ L6i 
"u*,o".,srs 

rhar rn$y prove to be rr thrs.at to Telecom have been erpertidly nranipulated and paid

/ tettlcmcnt$. tla1to,-u 4
| 

,J, ,*l f"q"rA 
' 

- , nlA/ ur^*>b- g^*L L*^ /r"p\ a)t 
'.J 

"t 
["],(ar-L a. ,M- ,e r,r<- 3uv

OFFitE OF HOI'f
glCriAEL LCE t P

Rap by Mln
':rr,1 lrl Pg{ f:

RooWs
r'g6e by DoPt

ft.^,r.-t#. a-,-'
a.i<r-*. .

*
F a r

. . l r l ro
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t d

$1

3- Unlbrtunatcly tho lcgrl ndvi,rc 6nJ oxpcrtice thnt Telccorn hat sought from ito intotlrcl tegrl group

io, 
"iro 

U*i ricf fi tacf;ng in erhical cJircctjon. In the menagcmunt of rnajor cu$tomer disp-utes the

legal area has sought to hicle anrJ skirt arotmd thc trlth';:

iffi#;i;n;nl in so oolng ay.o-l{I'-gf*! _o.f-

r\ft Ss-.e- "1
crrJQ4<l-c-f tu
du-b(a( l< +n-
't t:lJ=^-i

cJAol--r 4 '{

QAT- ,-^' .< Lgc
ef tZ-^o,-ld

4. Tbere rre three tnaio treas whiqh Steve Black end his 'renior lxffii; h""" slugUt to influerice

and manipulate:

l. Renrove or change clcar infornration eo the position of liabiti$. 1

2. Dirninish the level of corbpensation pryeble to COTcusotne'rs'

3. Di.smjssive of breaches in relation to mettsrs rcgarding cus'omsr Privacy'

ln relation ro thF Roh€rt Errty crso stove Block har sought 1s sqvcf up the tnre frca of disclostrrs of

cr.rsromer inlbrmadon. prrrticutaly he h:r,s soughr m oou". up 'brolclc&lting' of the cu$tomerg private

inlbnnation.

As yorr crn sce fronr what 1 gayg 6eltionert to you something ncecls to donc. As you ctur eppra:iate

wg ard not in a posirion to go nny cJeopot thrs whnt hns drcady been otrclined As o wherc next

thac lies in your henOr, WJn^ui ,Jonu whnt is unfortunatcly otrr only tbrrn Of ad<lrts$ !O the

siturtion.

,, CcU*),cll S^
( I l-. h<e^e!a>
tle-rs q.al<d e-
-t--ri rbo.-q
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10 Novaabcr f994

BiY TAIE 87 7WL

Mt &aham Sctrorer
Crold€s Messcngec
19?AE5 apecn*sry Street
North Melboume VIC 3051

Dear Slr

ATETIXAIiION . TILBCIOM

I aa endctnlg a nfiaicdod fiom Tclcaour &tcd 26 Octobcr 1994 h
rceponEe !o ydr lcter of 17 October 199{,

In responrc 0o tlre three queetioos rrlEd ln your tcncr of 17 october 1994,
I adviSc as fiollow:

G) t havc powcr under Cteurc 7.5 of th! F$tTnrk Aditrg{on
Ploccdrlre to dkcct thc roduabn of rdcrant docuoantr,' cxcludtng tbosc prbtcclEit blt legsl pooesstonzl prMlcgs. I am
uonblc to makc ardr a dlrccdonst thls Btfgc as I heve *lll not been
ftrEdtf adtdscd as to dre netre end pcnnctcrs of tlrc chlxn One
your ctntm has beett nrbmlged and oncc I have rccctved Telecosl
dcftnce,I will be nrffrdently krftrmcd as !o the lssr'ler to nmke any
3pprupdetr ordc$ rcgrd|rig thc producdoa of fltflher dooncm;

(b) I can effecdrrcly compel an @laordonbyTctccomof lts raw data
end othcr ctstisdral doctrmcntittrn byreguk{ng a eufmhty lnfonncrt

. rcPtescgdve to auenrd e hcarlng. I crn cnllst the gsd$rnsE of .
DM& a racCIbcr of thc Rccourw Unft, ln ttrls rcgnd AEnIn, I
cpoolder t preareure to crnba* upon guch a coutttc of acdon I
tilut be convlnced that tbe cserdlc tr telqvau F your clatm" t
cemot &tcrnlne wh.t h relevaut to llorJr deln undl lou bave
cubmlttcd fcEel clatn domme'ntr$oq

(c) You have lnqtdred s'hetbet the crtrrtnt Faa-Trrck erbttadon
Procedurc [:corporatcs or crdudco loss snd danag'e rdslnS out of
alleged unauthoilsed telephone tlppng.

t  1  I  t  t l  u  .  t  .
r5-l_r_

:

rDt{TttoEr/Rs
, twrl 21, l!9 Colllnr StrocL Mrlbotrrnr t000, Aunnllr, 

"rl.Fh6trrt 
161.1) 6ta ntll. 

l\
frcrlnlb; l0l.r) 6l.t 0t10. O,t O. Dor t0ltN, Mllbournc t001, OI2t3, Mrlbourno, - 

t
tr.Auruil$M.nLrrtlr*.rLtv,.nlnurutlordr|.oddlcrClftrfrnr . ArtradltC . tll.^rn d.il . Srogl . l!.t'rtCda%

i
i

;
;
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ltc rcopc of thc arbltratlon tr dcgntncd by derencc to the
arbtmnin e,srecmcnt (thet l5' the lrrt"Thrctc-Arbttratlrrr Pnxetlurc)
untess rhe pdrues harc obscquenily ageed to ury &c smpe.
C;hrrge I of trc Pest-Tnck Atbluadon Procedre strtEs ttnt thc
ouroosc of ttre orooedrre is o t€solve ttre dlsnrtes llsted ln
iicfcdutc A Schedule A stetes tb11 the scaDc of tltlt afiitnrdon le to
dercra,lnc:

.thc liability of Tclecom to the Ghlrnsnt lo recpect g{ ott"g"d
ccrvice asiculucq problcur rnd faulu ln thc prcvldon to
the Glatmeot of tct&nnrorrnlcadon servlct$'.

Tclecosr hes lndist€d ln 16 lcttcr of 26 October 1994 that lt b 'lceen

ir}t;dl br"6 tn dtrpute" dtrtt_v*tr_ tn tlre gftluarlon.Poess. It
iittt.*t".., prcpared b dasslfy thc- dtegatbns of unauthulsed

ttr$
adI

I
GddictteE;Ur*, t calnot focm a vlew rs o what epedfic Eetrcrs
ft|naiq:,ltc undtlou trr;rrc forodtv nrbolrcdnr cldrn

If 1r€trt nrbmtt g dalno srhlch slek€s tro rcfccnce to thc eltcgldorrr of
unhuthorgcd trPPtnS, nnd tf Tclecm' 6oL3€ no
ffi"toti.*tui-G *t*i'i" #such dlegrdoru, then tt$r wlll fall
outsldethe scoPe of tttls a$[trdm,

I

If i'our clstto documrrtsson &icttJdet a cJeln tof qgalcosatiotr in
;6dA;o tt*nttt*it"d tetcphooe trPd1g, rnd tf Tclbcoo ogkcs
nfr;fril;fi-rr. r*itrslot\-th.n il wlil laii qnntrtn trc scopc of the
artltration.

fitdccom cqntcndc, at the tne of rubatarloa of your 
"l"q 

11out
Lif*ftt rDansre bave bccn'lncorrcctty lncludcd o'r ancludcd' I wlll
mlte fornal gubrutsstorp toun bodt parur:l r$ urrheb
uridef$anding of Schcdule A of tlre FastTnck Arbtua1on
piiftiift-anb I shzll then lswe n,c] dtfcc[dts as I constder
efpropriete,

ft uhouldibs clcer &om rBy cqonl'lls eborrc tlrat I am rrneHc t() Srley t-

;namt&itlu rolc !n tlesc'goceedlnp until yotlr chlm docr;n ntatloa hes

b;-I;f,i4 irrn unrUt5ij6 oo6pct-yut to iodge i alairl I cen' bowcrer'
; .i;,ffiC ;d t lt t .rc unrbli or unililllng-o cqgn$ rrift tlrco'

fae*Efray Oi,se'ro raske a suln'l,r$qr ar to rhe furtrrc of rlrtr
;ftattoit. .l'trcrnaWan regzrdlesc of rny rublraton by-dtlnr Party' I

ilv conit"O" 
"icone 

iilnt-tUet eny egirpt to arbttnte &e dtaple ls
ffilq fiFtiO cgrt t ia1g11 doc d wtbtlraw. I do not conrkler 111ls
;A;rG lifuta b" fi tra fitcfcsr of el$cr pafiv a$d I an therefqe

I

:
ru$:rLcrlrns

tjpptU ar fzllng wttLtn thc desalpdon of 'dlegRd

aifieulUos, prcblanr s$d hults".

luve llquircd Trcrs,' gd rvhcn ttrccc mifcro urcrc tntrodUccd
ihc nanliaii Arbtmtlon Froccdule'. I am nor dan whetlrcr
tneans votr at oblcctiru b tttclf bmofucdon. In any cvcilr I
ndarnre thet thcry huva bcc(l rlntrodtroed'P the pryfe(ltfe:

I
I
I
I
I
I
I
I
I
I
il
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In your clalo, you should bear tn mtnd thet it Lq nnt nccpsrely
for ell

4

-  .  -  -  : - . . . . - . . .

IIULUEI r I r

2oz

, i hopcful (and I hrvo to &tc bocn F,cp.rcd to glvc clrrcry pooslblc
trdrlg;errcc to ennse) thatthls clrtm can bc procecrd ln-accordance wilh
the agreed Fsst-Tledr Arbtsadon Procedue.

I lor Clrcct thrt your clrlo rtocurucrnlrtlon bc ntboftrod oa oG
bdwc lrfoodsy 12 Deccmbcr 1994.

I

I
I
I
I
I

)

I'

gttltr

ne, urd
you ]lou rle cnu0ed b cm*nradon orr rroru updfkxlly, tbe

difrculses, problems and faults' h thc pro&ton by
1ou and d$ed endtles of rclcommuolcrdon rc$tceo.

or potcntlally relcrnt doonenuflon b be eppesdcd o
t. Ttrc frutcdon of thc cldn documentEtion ts o gccccttt
rr, wlttr an edequatc qlanadurof thc barl.r upon wttlctl

'alleged
Tdecon

11tt{7tLol^uas
t

:

i
i
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SCHORER & TELECOM
RE: OMBUDSMAN'S FINDINGS

109 . to
to

I n  my  op in ion ,  i t  was
fa i l  t o  g i ve  reasons
dec l i ne  to  rem i t  t he

unreasonable of
f o r  i t s  i n i t i a l
app l i ca t i on  f ee .

Telecom
dec i  s ion

2.1 .5 The  dec i s ion  on  rem iss ion .

LLz. I n  my  op in ion ,  Te lecomrs  dec i s ion  to  dec l i ne  to
remi t  the appl icat ion fee was wrong.

2. t .6 fmposi t ion of  condi t ions on remiss ion of
f ees .

L16. In  my opin ion TeLecom acted unreasonably  in
impos ing  the  cond i t i on .

2.L .7 Not i f i ca t i on  o f  dec i s ion  to  rem i t  f ees .

tzt .

138.

L40 .

151 .

155 .

In  my opin ion,  Telecom acted unreasonably  in
fa i l ing to  not i fy  Mr.  Schorer  that  the fee was
waived when Mr.  Schorer  meE Telecomrs condiEion by
signing Ehe FTAP on 21 Apri l  L994.

In my opin ion,  i t  was unreasonabLe for  Telecom to
impose the condi t ion in  the leEter  of  15 March
L994 Eo Mr.  Schorer  Ehat  iE would prov ide cer ta in
documents afEer receiving confi,rmation Ehat t.he
FTSP was Eo proceed.

In my opin ion,  Telecom acted unreasonably  in
refus ing access Eo those documents for  a  furEher
f i ve  weeks .

2 .3 .1 (3 )  De lay  i n  g ran t i ng  access  t o  t he  f i l e s
ment ioned in  B above.

In my opin ion,  i t  r^7as unreasonable for  Telecom to
delay sending the documents wtr i le  the so l ic i tors
exarnined them for contentious issues.

2 .3 .1 (3b )  Ve r i f i ca t i on  o f  exemp t i ons .

In  my opin ion i t  was unreasonable for  Telecom to
delay sending the documents whi  le  the so l ic i tors
examined the documents Eo ver i fy  that  exempEions
had  been  app l i ed  whereve r  poss ib le .

2.3 .2 Dec is ions  under  the  FOI  Ac t .

In  my opin ion,  Telecom acted wrongly  in  dec id ingt6 t .

2o8



uni la tera l ly  that  the 24 November L993 appl icat ion
lapsed when Mr.  Schorer  submit ted a new
appl icat ion on 21 Apr i l  L994,  which Telecom
re fe r red  to  as  a  rRev i sed  FOI  Reques t t .

2 .3 .2 (b )  P rov i s i on  o f  es t ima te  o f  cha rges  f o r  t he
24 November 1993 appl lcat ion.

165.  In  my opin ion,  Telecom acted unreasonably  in  not
prov id ing an est imate of  charges,  or  in forming Mr.
Schorer of the number of docunrents involved in the
reques t ,  when  iE  became a  va l i d  app l i ca t i on  on  21
Apr i l  L994 .

2.4 The decis ions and Ehe reasons for  the
decis ions

2.4 .7 Meri ts  of  the decis ions on
de le t i ons  and  exempt ions .

t72 . In  my opin ion,  Telecom acted unreasonably  in
fa i l ing to  expla in  delet ions made f rom documents
and that  a l l  o f  the delet ions f rom the documents
re leased to Mr.  Schorer  on 14 Apr i I  L994 were noE
considered on the mer iLs.

In  my opin ion,  Telecom acEed unreasonably  in
fa i l ing to  expla in  delet ions and exempt ions when
i t  re leased documents to  Mr.  Schorer  on 14 Apr i l
t994.

182.

2.4 .3 Qual i ty  o f  access prov ided by Telecom.

t87.  In  my opin ion,  Telecom acted unreasonably  in
providing the documents wlthout explanation of the
condi t ion of  the text  o f  fhe documents,  and
wi thout  a t tempt ing to  prov ide leg ib le  copies or
t ransc r ip t s .

2 .5  Adequacy  o f  t ra in ing  o f  FOI  dec i s ion
makers

2.5 .L Adequacy of  t ra in ing g iven to
Te lecom o f f i ce rs .

t94 . In my opinion, the training given to the 'document

rev iewerst  r^ras inadequate and i t  is  p leas ing to
note that
t  .  .  . d i r ecE
important

2 .5 .2

Telecom has decided to  take act ion to
a greaEer leve1 of  exper t ise on th is

ac t i v i t y t .

Adequacy and appropr ia teness of
inst ruct ions g iven to  pr ivate

2oB



204.

20s.

so l i c i t o r s .

I " -Ty opin ion,  the insErucEions g iven to  Freehi l l
Hol l ingdale-  & ! "g*  were inadequaEe for  the purpose
s ta ted  i n  t he  i ns t rucE ions .

I l  ry opinion, i t  was rrrrong for Telecom Eo direct
thaE the so l ic i tors  ident i fy  whether  exempt ions
had been appl ied wherever  poss ib le  under  t t re  fOf
Ac t .

2og



FAX FROM: ALAN SMITH DATE: 11.11.94
c. o. T.

FA)(NO: 055267 230

PHONE NO:008 816 522 NUMBER OF PAGES (including this page)

FN(TO: DRGORDON HUGHES
HUNT & HUNT
LAWYERS
MELBOURNE

FAST TRACK ARBITRATOR

Dear Dr Hughes,

I believe the following fax from the Commonwealth Ombudsman's Office, is relevant to my claim,

and not contrary to the instnrctions outlined in your letter dated 10th November' 1994.

In defence of these letters and faxes I would like to state that I believed at the time of writing that I

was showing both the reluctance of Telecom to assist me with the Arbitration Procedure and their

efforts to inconvenience me in this Procedure. However,l understand the legal reasons you have put

forward as to the inappropriateness of forwarding literature back and forth where it may be seen by

parties as compromiiing the confidential undertakings I agreed to abide by.

At no stage did I, or will I in the future, intend to embarrass Hunt & Hunt; neither will I undermine

the Arbitration Procedure. I respect your views and judgement and will leave any grievances that I

may or may not have with Telstia to be viewed only in the Arbitration Procedure and within the

guidelines of the process.

Respectfully,

Alan Smith.

2oq H
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l&kailk Blourt
Chtd Eresrrtirre OfEcet
Tdta.*Cofiiradur Ltd,
38th floor, 242 Exhibition Sueet
rvrELBorrRIE \rrc 3m0

Attention lvfslotr@ry

D€erMr Blount

At the reqrrest of LlB Geary, I am notifflng you of ttc detaits of 0re
eoaplainc urade to th€ Onrb'trdstrranbyl"ftAtan Sqitlu

?10,1.94 : Telecom unreasonablytns deddsd to apptydrargse b t& FI
reqrnst a{rd bas atated &at the chergp! wllt be cfitridei&le.
2;3.94 ' Tdocom hri delay€dpr,o.vidingt@$ bdocrgtsrt
U.% Deletiqrc &sar docrsnents pforyided rnd wmpdonrwme not
trylaircd.
2A,3;.9.4 Teleom daiated that docunents glven to TeleCqn bf t{r
Snithin lglhrdbe€n destroycd or le.

Tel€cam unrcagonetttyrcftrsid to dve anyfirrtra docurnenr
to Lfr Sdtittr

Tchcu has loat or decqqJ,ed a mnbg of 6lee rdrting:to lds
cvrrtasU with Tel€ffit pda to 1991.-
1L4"94 Tclscosr unreacorublynfu*d to prqvlde doqunentr dlegpdty
reftcring fo discussions Mr Smlthhd witr lhrce Telecm ofialt
csnernhga dtsctrsslonl*{r Smith tud wtthldr tvtalcokt FnE

tetecmr ruueaswrabty dided hhnnadon fuur dmrncrrts
lelerg3d.

Tclqcool trrneasonrbly derded lv& Smlfi actstt tg 1f,0
doqrnerru.flettEr of 1*4.9t and $.49{frostt'{rQatitlr bMsDhck
rter)
g5.g4 Telecm unreasqrably d*ayitngp'solldlng asess b nafy

Prudent:rt 8u:6n0, lnr !s66on Crrgun * tu:lisy_ ey.*ua c.aionr Br r9lg e"*:t g+qert tet5i.Tffiiil?rt: o& f /s e f I f ; rrx:roq iasf fr| ffi;;:,:;i i$;ii|

clww

docunrentr 2o? s
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Telecom drnrcd ecce$'b EL^trdI Epes fr?l,tLutd2S
fttober tgyz,

Telecqn inpoced unrcrconable durga for rccess 6
docuncnts sought urdertlu FOIAct
255:,94 Telbcom failed to prc.vide fault rcposti for,&e pesiod ffier
Al'6 lES,parEaila*yftout 9 ft lnbNsvsnber 1993- 

-

14.9,91 Telecoor rcfr$cd aocesr to docunenr reladng F vrdce
nonitoring lor fault frrrdng dudng N9y3.
18.9.94 Telecmr actirtg in nfustn8 to prwlde rccesc b
lelt qnada Rarvhtl'.'?,!O,gL 

Telecom delayed psoriding a@se b docucrenss tnds the FOI
Act while Tetecomls golldtols ercrrlnd the doctrnens.
29,10.94 Tehcorn unnasorublyrefused tccess to 'EL$/fi Sdurt 10 tapec'
for tha period lday to luly'1993. Ot smith's letm to I'ft Benlanln qt
23,10.94 refere).
n.70,94 Telecwr urrcasonaHy refirced acaes !o C€Sz Cail Stadtdas

\ docrrnena'dated {/11 5l1r/93,6/rrl93 a4317 (llt.Sgritilr
Ietter to ldr .10.94

lvfr Smtth thatTelccom dtd not
have tn th€ir poecesalon '..any of ttu nw data and wor&ing Papen to do
wtth th€

Bridgnrater log Book aeeociaedwi$ the
L,94 urueaeonably to p'rovlde the'?ordand/Cape

e RC!vI at Croe Brtdmtrated ftat Crpe Brtdgnrated fiur
the pqiod 2 Jurte 1993 b 5 lv{arch 1994.

I ftir*rh€ rbove is courprehenatve, but t havc sent a aoPy of thlr$pr
to lvfr Smi$ and inviedlrlnr to apptre mc of any cssrPlalr$o he hrc
mrde whlclr I may have ocrltted inadvertadfy.

Yours sincerely

+{ IoturWyna.k
Directqr of Inwrdgaflons

2o7B



@OLDEN
A Divisiar: of G.M. (MELBOURNE) HOLDINGS PTY. LTD. A.C.N. 005 9OS 046

IMPORTANT: WE ARE NOT COMMON CARRIERS. The Carrier directs your attention to its trading TERMS AND CONDTTTONS OF
CONTRACT. lt is In your Interests to read them to avoid any later confusion.

To:

Company:
From:

Dr. Gordon Hughes
The Arbitrator
Hunt & Hunt
Graham Schorer

MAILED: YES I

Date:
Our Ref:
Fax No:

5 December 1994
1397
(03) 614 8730

Total Pages (incl. Header)
No( )

Dear Dr. Hughes,

Re: Arbitration - Telecom

I refer to your correspondence dated 1Oth November 1994 and the enclosed Telecom's

^ 
correspondence dated 26th October 1994.

- The contents contained in Telecom's correspondence to yourself is not accurate in its
detail nor a totally open record of discussions or events between Telecom and myself.

My response to the Telecom statement contain in the paragraph commencing with, "On
15th July 1994" is:-

\[-Telecom have knowinglv violated the FOI Act and their obligations to supply myself with
I f"f""orn OocumenTs in accorOWpliiations.

It was always understood and accepted by Telecom that the supply of Telecom
documents to enable myself to finalise my claim, submission supported by documentary
evidence, was always meant to have been achieved by Telecom correctly responding to
my FOI applications..

Telecom even gave an undertaking to the Chairman of Austel, Mr. Robin Davey to pass

}n to myself and the other COT members on the 22nd November 1993 that Telecom
undertook to fast track mine and the other COT members FOI applications prior to Mr.
Davey emphasising that Telecom were serious in withdrawing from all negotiations if I
and the other COT members did not sign the fast track seminar proposal by 5.00 p.m.
Tuesday, 23rd November 1993.

Telecom have constantly misled myself and others regarding the ease of obtaining more
documents containing greater information relevant to the self interest of the claimants
under the confidential clause contain in the arbitration processes. I have had these
discussions with Mr. Black and it is obvious that Mr. Black is advising everybody on
Telecom's interpretation on the ease of obtaining documents in accordance to Rule 7.5
of the Arbitration procedures which contradicts the arbitrators and other legal advisers
interpretation of Rule 7.5.

2t o
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@OLDEN
, Documents supplied by Telecom under the FOlAct entitled me to cross examine

Telecom on the accuracy contain in those documents and provides me with the
maximum protection of the inordinate powers that are bestowed upon the
Commonwealth Ombudsman.

Telecom's referral to the Telecom letter dated 1Sth July 1994 regarding the subject
matter associated with my FOI applications as a justification to be used as supporting
evidence of Telecom's willingness and reasonableness to assist me in the correct supply
of all documents requested is a further example of Tetecom's misleading, deceptive,
unconscionable and oppressive conduct towards myself in my endeavours to be
immediately and correctly supplied with documents sort.

;Peta of Warwick Smith's office can substantiate that Telecom is knowingly misleading
l nts.

The Telecom paragraph commencing with "Telecom submits with the arbitrator" contains

O 
many inaccurate statements.

While it is true that Telecom decided to conduct a voluntary internal review of my FOI
applications in accordance with the procedures and guidelines containing in Section 54
of the FOI Act, Telecom has not done such a review. This matter is in the hands of the
Ombudsman.

Telecom have also made a statement that I can immediately apply for a directive from
the arbitrator while knowing I cannot apply for a directive until such time that I am in a
position to finalise my claim and lodge it with the Arbitrator.

Telecom are consistently advising other COT members the sarne advice. This matter is
now being taken up by the T.l.O. Office and the Commonwealth Ombudsman as a very
serious complaint.

On page 2 of Telecom's letter, the paragraph commencing with "Telecom has not given

}ny undertakings" contains statements that can be best described as blatant lies and
-gross distortion of facts and events.

Telecom are required under the FOlAct to provide answers or explanations to raw data
and other statistical information supplied, identifying what telephone services they are
monitoring, whether Telecom are monitoring incoming calls, outgoing calls or a
combination of both, supply definitions and explanations of codes used, to supply
explanation of equipment and systems used including full details of the purpose of the
equipment and all systems are being used for.

Telecom are required under the FOI Act to provide summaries, working papers, diary
notes, work orders associated with any raw data and statistical information created,
captured or devised by Telecom.

It is true Mr. Gamble first stated Telecom were not required to supply this information and
offered an explanation that Telecom's summaries or opinions being prepared for

lfi::ff. 
defence were not available. This was accepted without question nor was it 

il O
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OOLDEN

It was pointed out to Mr. Gamble that all codes must be supported by explanations.

For Telecom to insist and state to the Arbitrator that Telecom have no explanations of
current codes used by Telecom is nonsensical and demonstrates Telecom's oppressive
conduct.

Peter Gamble gave a Telecom undertaking to supply answers and or explanations after
he was acquainted with the reality of Tefecom's obligations under the FOI Act. This
undertaking was at a meeting attended by Peter Gamble and Paul Rumble and was also
attended by Mr. Harry Thorpe, Golden's Corporate Secretary whose presence was for
the sole purpose of veriffing any Telecom undertakings given that would be denied at a
later date.

a$t a meeting held at Telecom's premises on the 26th October 1994, supposedly a one on
Vsns meeting between Mr. Black and myself which turned out not to be the case as

Telecom had Mr. Ted Benjamin and Mr. Paul Rumble accompanying Mr. Black., Most of
the meeting was taped and I am including a copy for the Arbitrator.

During the meeting, I raised the issue of Telecom's non-supply of explanations,
summaries, reports , etc., and asked the question had Telecom responded to the
Arbitrator's request.

Mr. Benjamin read out Telecom's written reply.

I immediately refuted the validity of Mr. Benjamin's written statement sent to the
Arbitrator, I then reminded Mr. Benjamin of Mr. Gamble's undertaking given in the
presence of Mr. Paul Rumble, Mr. Harry Thorpe, Golden's Corporate Secretary and
myself. ( Mr. Rumble had since left this meeting to attend his son's school play called
Alladin with his son playing the part of Alladin.

-l insisted, demanded that Mr. Benjamin immediately inform the Arbitrator in writing that
his statement was incorrect.

Telecom's response to the Arbitrator to my question put to the Arbitrator under Question
(C) is a nonsensical Telecom answer to the question I put to the Arbitrator.

The arbitration process only deals with losses as a result of telephone call losses and the
arbitration process has no capacity, procedure or authority to dealwith this matter of
unauthorised taping and listening to telephone conversations.

The inadequacies contained in the current arbitration'procedures to correctly address
this matter requires the existing Fast Track Arbitration Procedure to be changed, or the
acceptance of my preferred position, that a new, different and genuine FAST TRACK
arbitration procedure especially designed and drafted to eliminate all of the current
inadequacies contained in the current Fast Track Arbitration Procedure that allows ^
Tefecom to drip feed documents in response to valid Fol applications, prevents or 
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penalises Telecom for the Telecom conduct of purposefy and incorrecly withholding of
Telecom documents.

This subject matter of developing a new different and genuine FASI TRACK arbitration
procedure just to dealwith Telecom's unauthorised taping and tistening to Telecom,s
customers telephone conversations has been raised many times by myself and other COT
members with Telecom.

I have raised this matter on numerous occasions with Mr. Black and have informed him, he
and other Telecom officers were knowingly misleading the COT members by constanly
stating it was a subject matter that the Fast Track Arbitration Procedure coutd and woutd
correctly dealwith as the Arbitration procedure was the correct forum to correctly and
appropriately addressed Telecom's violation of Telecom's customers' privacy and Telecom's
conduct of dealing in interceptive information obtained from unauthorised listening and
taping of telephone conversations.

I have pointed out to Mr. Black on many occasions that Telecom's statement is not the case
and have discussed with him the need to introduce changes in the existing Arbitration'
Processes which he objected to and I agree with his objection on the basis that the most
proper way to deal with Telecom's conduct was to create a new different and genuine FASI
TRACK arbitration procedure especially designed to dealwith Telecom's unauthorised
and abhorrent conduct.

I require both Telecom and the Arbitrator to arrange a meeting with myself and other
C.o.T. members in the presence of Peter Bartlett, the TIO's Office Legal Resource
Unit, for the sole purpose of creating a new, different and genuine FAST TRACK
arbitration procedure especially designed to deal with Telecom's unauthorised
listening and taping of the G.o.T. member's telephone conversations plus Telecom's
dealing in the intercepted information obtained from listening and taping of telephone
conversations.

I will now deal with the events and matters including Telecom's undertakings, knowledge,
understanding, Telecom's stated appreciation and Telecom's statements made to myself or

loccurred between Telecom and myself, reached between Telecom and myself that Telecom
-has not made known to the Arbitrator which in my opinion has served to place the Arbitrator

of making a very unreasonable and uninformed decision that will be detrimentally cause
loss and damage to my self interest.

The points I am now going to make substantiating my objection to Telecom's response to
the Arbitrator's written enquiry to Telecom dated the 20th October 1994, are not necessarily
made in chronological date order.

1. There had been numerous discussions between myself and Mr. Black where Mr. Black
was offering to address Telecom's incorrect and non-supply of Telecom documents.

These discussions between Mr. Black and myself started to develop a very proactive and
change of heart attitude by Mr. Black late September and early October 1994 as a result of
constant intervention, monitoring of the Commonwealth Ombudsman including Telecom's
desire to insure the Commonwealth Ombudsman report soon to be released published
report would be modified and changed as the result of the modified and changed Telecom
conduct. 
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of wgency to immediatefy convene a meeting between Telecom and myself to resolve all
matters in dispute regarding Telecom's incorrect and non-supply of Telecom documentation.

This meeting finally took place on the 26th October 1994 and the meeting commenced a
few minutes after 5.00 p.m. and concluded on or about g.00 p.m.

I complained to Mr. Black that the less than one hour notice for the convening of the
meeting, time and meeting place was unreasonable. Mr. Btack's defence was the time had
been set at 5.00 p.m. , the day had been set and he had diarised it in his diary. All it
needed to be immediately confirmed was the meeting place. Mr. Black's statement was not
correct as the date set was the 19th October 1994.

Telecom did not inform the Arbitrator of the planned existence of that meeting regardless of
date confusion nor has Telecom when I last question Mr. Black deemed it appropriate to
inform the Arbitrator of the Telecom's undertakings made at that meeting, which include
Tefecom's agreement to release substantial classes and types of documents, substantial
classes and types of previously exempted documents all of which will go a long way

l 
towards the advancement of my position to prepare and finalise my claim.

2. Golden's major client wrote to Golden on 10 August 1994 inviting Golden to participate in
a new and different two year contract for the supply of services in the metropolitan area,
Mornington Peninsula and Geelong.

This extensive proposal and Golden's quotation resulted in a Letter of lntent to be received
by Golden on2l September 1994.

From 21 September 1994 there were extensive negotiations and changes in the contract,
including gaining legal advice on potential litigation for a breach of contract, copyright and
intellectual property.

On Friday, 25 November, 1994, signed contracts were exchanged.

On Monday,28 November, 1994, Golden finalised all insurances in accordance with the

]ontract 
conditions.

On Tuesday,2g November, 1994, Golden commenced this two year contractwhich has an
option for a further two year extension.

This exhaustive, extensive negotiation has absorbed Golden's management time and that of
Golden's legal advisers at the exclusion of all other matters other than normal daily duties
and Golden's obligation to itself pursuing Telecom for the correct supply of documentation
under FOl.

Graham Schorer has kept Mr Black informed of Golden's involvement in achieving this task.

Graham Schorer has also, on a periodical basis, kept the Arbitrator informed.

3. Graham Schorer has also kept Mr Black from Telecom informed in recent times of
Golden's involvement and development of a courier, transport package software program to
meet Golden's requirements finally coming to fruition with the planned commencement q[
installation commencing late December lgSltearly January tggs. 
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Mr lan Campbell and Jim Holmes and other Tetecom personnel were made aware in
JanuarylFebruary 1994 of Gofden's involvement in the further development and
enhancement of an existing courier, transport software package that would cater for
computer generated visual aid for despatch, computer despatch using mobile data
terminals, accompanied by automatic job costing, client detailed invoice statement billing
that Golden were wanting to installwhen Golden's telephone service difficufties, problems
and faults had been resolved.

Graham Schorer at the meeting of 26 October, 1994, before the meeting commenced to
discuss the matters the meeting was calfed for, explained to Mr Black that he lefi a meeting
at his premises that had take three months to organise and arrange for the presence of his
software people to do with the computer installation proposed for late December/early
January 1995.

Schorer explained he was not impressed with having to cancel that meeting and stated to
Black he did so because he deemed it more important to resolve the matter of Telecom not
correctly supplying documents as a greater priority in this instance.

O, ,t enclosing correspondence addressed to Mr Black regarding this meeting plus copies of
the tape recordings made of that meeting to substantiate the continued efforts of myself to
obtain documents from Telecom.

4. I also draw the Arbitrator's attention to the Commonwealth Ombudsman's report, findings
and recommendations.

The Arbitrator should also be made aware that Mr Black rang Schorer Friday, 2 December,
1994, at 9.53 am to advise Schorer, as part of the following up, that arrangements were
being made for the supply of documents.

Mr Black afso stated that he would ring Schorer early Monday morning to give him the latest
update.

In response to the Arbitrator's direction that Graham Schorer Other Associated Entities
fCompanies etc claim documentation be submitted on or before Monday, 12 December
-1994, I wish to draw the Arbitrator's attention to the matters that I consider makes the

Arbitrator's direction an unreasonable direction.

The Fast Track Settlement Proposaf entered into by all parties on24 November 1993 is a
specially designed, unconventional, new and different instrument to ensure that natural
justice prevails.

The Fast Track Arbitration Procedure which incorporates the Fast Track Settlement
Proposal is also an instrument to ensure that naturaljustice prevails.

Telecom, (including Austel and the TIO's Office), substantiated by the Commonwealth
Ombudsman's report, have afways known that I and other claimants were always intended
by Telecom and Austel to correctly receive all of our requested documentation under FOI
applications before I and the others were in the best position to prepare our cfaim for fosses,
a full written submission to the Assessor/ Arbitrator, accompanied by all documentation
including Telecom's documentation substantiating call losses and all other losses plus ,t
quantifiJation of alt financial losses. 
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The Commonwealth Ombudsman's report clearly substantiates beyond doubt that all delays

. in supplying of documentation has been created by Telecom.

The Commonwealth Ombudsman's published report regarding Tetecom has made it cfear
that this report is the first of a series of published reports. There are many other matters the
Commonwealth Ombudsman intends to pubticly report upon in regards to my complaints.

5. I formally request that the Arbitrator should take into consideration that l, as Managing
Director of Golden, have other duties that require my attention and time to perform the
duties as Managing Director of Graham Schorer Other Associated Entities Companies etc.

It goes without saying I have a self interest to protect all of the family assets that are
involved.

The list could go on.

I hereby formally request that the Arbitrator revisit the decision requiring claim
documentation be submitted on or before Monday, 12 December, 1994, taking into
consideration in accordance with the written, including publicly stated objectives, that this
process is designed to ensure naturaljustice to the claimants, as I am not in a position to
respond by this date due to the oppressive Telecom conduct which includes Telecom's
violation of the FOI Act.

I can guarantee the Arbitrator that I will be in a position to finalise my claim documentation
only on or before Friday, 30 December 1994.

To ensure there is no confusion or misunderstanding, by claim documentation t mean just
the claim documentation. lt does not include written submission, documentary evidence or
financial extrapolation of figures representing dollar losses.

The Arbitrator's immediate written response would be appreciated.

'O"orrc sincerely,

Schorer
lf of Graham Schorer Other Associated
Companies etc.
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A Division of G.M. (MELBOURNE) HOLDINGS PTY. LTD. A.C.N. 00S 9OS 0.06

IMPORTANT: WE ARE NOT GOMMON CARRIERS. The Carrier directs your attention to its trading TERiIS AND CONDITIONS OF
CONTMCT. lt is in your interesb to read them to avoid any later confusion.

To: Dr Gordon Hughes Date: 16 February lggs
Our Ref: 1548

Company: Hunt & Hunt Fax No: 614 8730
From: Mr Graham Schorer Total Pages (incl. Header)

MAILED:  YES(  )  NO

Dear Dr Hughes,

RE: ARBITRATION - TELECOM

In response to the Arbitrator's correspondence dated and received 3 February 1995,
encfosing a copy of Telecom's correspondence dated 27 January 1995 but received 2
February 1995, and subsequent correspondence from the Arbitrator dated 6 February
1995, received same day, enclosing a copy of Telecom's correspondence dated 31
January 1995, received by the Arbitrator xx/xx/9S, I wish to make the following points
known to the Arbitrator.

Point 1

Telecom in their dealings with myself and others associated with the Fast Track Arbitration
Procedure, have on many occasions effected transmission by facsimile, correspondence
dated days prior to actual date of receipt.

Telecom in their dealings with myself and others, have on many occasions effected
transmission of correspondence by facsimile, where the correspondence has been dated
days or weeks prior to actual date of receipt. Telecom on many occasions have also
alleged transmission of a facsimile which did not take place.

My observations of the importance and significance of the Telecom alleged dated
correspondence versus receipt date and the sensitivity of the issue in hand the alleged
dated correspondence is addressing, has created a doubt as to whether Telecom are
engaging in irregular corporate conduct.

I am formally suggesting that the Arbitrator give serious consideration to creating and
maintaining a register of all correspondence received from Telecom and C.o.T. members
noting date of correspondence and date of receipt. I believe the register should include all
past correspondence from both parties to enable the Arbitrator to be able to evaluate as to
whether there appears to be irregularities of conduct occurring by any party associated with
the Arbitration Process.
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Point 2

Telecom's statement contained in their correspondence dated 27 January 19gS, and I
quote, "As to Mr Schore/s facsimile of 25 January 1995 addressed directly to Telecom,
Telecom agrees that Mr Schorer has wriften to Telecom on many occasions regarding what
Mr Schorer regards as omrssions in the range of documents provided to him pursuant to his
reguesfs under the Freedom of lnformation Act. On each occasion, Telecom has
responded to Mr Schorer", can only be taken as an accurate statement in the context ol
Telecom do, after an extensive delay, "respond" to all correspondence.

\Mat Telecom has failed to bring to the Arbitrator's attention, as demonstrated in the
contents of Telecom's correspondence to the Arbitrator, is Telecom's definition of
responded or response.

Based on Mr Schorer's experience, it would appear that Telecom's definition of "On each
occasion, Telecom have responded to Mr Schorer", Telecom's definition of "responded"
also refers to Telecom's correspondence acknowledging receipt of correspondence,
selectively addressing some of the issues contained in the correspondence, mentioning
other issues without correctly addressing them or complying with a reasonable request
regarding issues brought to Telecom's attention in that particular correspondence dealing
with Telecom's non compliance under the FOI Act, requesting that Telecom does comply
with the FOI Act.

This type of Telecom conduct is another complaint being investigated by the
Commonwealth Ombudsman. I am not suggesting the Arbitrator devote his valuable
resources duplicating the Ombudsman's investigation of this type of Telecom conduct.

I am drawing the Arbitrator's attention to, I refute the assertions Telecom have made and/or
implied. Hopefully, the Ombudsman will finalise all of her investigations into Telecom's
alleged conduct, including this complaint, in time to produce a report outlining her findings
before the Arbitration process is completed, to enable the Arbitrator to determine whom is
misleading who.

Point 3

The Telecom statement referring to Telecom's voluntary review completed on 23 December
1994 stating and I quote, "A voluntary review was canied out by Telecom during the period
September to December 1994 of all documents previously released to or withheld from Mr
Schorer pursuant to the Freedom of lnformation Act 1982 ("the FOI Act"). As a result of the
voluntary review further documents were provided by Telecom to Mr Schorer. Since the
completion of the voluntary review on 23 December 1994 Mr Schorer has not provided
Telecom with any /isfs of documents that Mr Schorer claims he is entitled to have access fo
under the FOI Act but which he has not received", is only true if Telecom are relying on the
fact that Mr Schorer has not provided Telecom with a written list of documents since 23
December 1994.
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It is not a fact that Mr Schorer has not provided specific information to Telecom identifoing
some specific types and classes of documents and information that Telecom have not
provided in accordance with the relevant FOI applications discoverable under the FOI Act
since 23 December 1994,

Mr Schorer has, during telephone conversations with Mr Black after 23 December 1994,
identified specific examples of documents and information to Mr Black that Telecom has
not provided under FOl.

Mr Schorer has even given Mr Black explanation as to the reasons this information is
discoverable under FOl.

It is not a requirement under FOI for the applicant to explain to Telecom the relevance or
importance of the document sought under the FOI Act.

Mr Schorer has explained in detail to Mr Black, including giving examples of certain types
and classes and specific information being sought as to how it is essential to Mr Schorer to
receive the sought documents and information to establish Telecom's legal liability, causal
link between phone losses, and losses of courier jobs before quantum of all losses can be
completed by the expert witnesses.

Mr Schorer has explained to Mr Black, the non supply of these documents by Telecom are
preventing Mr Schorer from progressing his submission and is preventing his expert
witnesses from starting the major portion of their allotted assignments.

Mr Schorer refutes the implications contained in Telecom's correspondence regarding this
aspect of not attempting to identify what documents have not been supplied under FOl.

Point 4

ln the Telecom paragraph referring to Mr Schorer's facsimile of the 25 January 1995,
Telecom make statements including that Telecom find it difficult to reconcile with Schorer's
advice, "it will not be until end February/early March when he will be in a position to identify
mast, if not all, outstanding documents, reports, types and c/asses of documents and
information consisfently sought from Telecom under (his) respective FOI applications", to
which Telecom then add, and I quote, "Telecom considers it has provided all the
documents requested by Mr Schorer pursuant to his Freedom of lnformation requests,
save for electronic data which was only requesfed on 6 January 1995. Mr Schorer has
been informed of this repeatedly", requiring the following response to ensure the Arbitrator
is fully informed as to what has been implied by Telecom and the inaccuracies contained in
part of this Telecom statement.

The Telecom statement, and I quote, "save for electronic data which was only requested on
6 January 1995", is incorrect. This request was recorded on 24 November 1993 with
Telecom in the first FOI application. On Thursday, 9 February 1995, Telecom by courier, at
approximately 5.00 pm, delivered a letter, dated 6 February 1995, plus six computer
diskettes, accompanied by a document titled "lnternal Review Decision: Schorer C1", dated
21 December 1994, demonstrating Telecom understood precisely the FOI application ol24
November 1993, and a result of the Telecom review, finally correctly supplied them. qD D ,
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Mr Schorer's draws the Arbitrator's attention to what appears to be a further Telecom
irregularity of delivering correspondence dated 6 February 1995 by hand (courier),
approximately 5.00 pm, the evening of the g February 1995.

Mr Schorer draws the Arbitrator's attention to the fact that Telecom have still failed to
deliver the raw data and summaries associated with the Austel directive, which was
supplied to Austel, which was documentation and information sought, incorporated in the
24 November 1993 FOI application.

Mr Black and other Telecom officers have been verbally and in writing informed for some
time that Telecom has not complied with the FOI Act, with precise examples given. lt was
brought to Mr Black's attention, after Mr Schorer spoke to Ms Joy Geary to identify what
process Telecom were using in the review, (Ms Geary is the Telecom person in charge of
Telecom's "voluntary intemal review'), that Telecom were not conducting the review
according to the guidelines and procedures outlined in Section 54 of the FOI Act, and again
precise examples were given.

Since Telecom have completed the review, further precise examples of where Telecom
have not correctly complied with the FOI Act have been given to Mr Black, including the
raw data and summary reports provided to Austel on disk.

It was easy for Mr Schorer to quickly establish that Telecom had not provided Mr Schorer
with the same information, in the same format, on disk as Telecom provided Austel
because simply, there was no computer disks in the nine large boxes of documents
Tefecom provided to Mr Schorer on 22 December 1994 as part of Telecom's "voluntary
intemal review" and the same was conveyed to Mr Black.

Telecom were informed on a number of occasions by telephone, prior to 6 January 1995,
that this information was missing.

It is true that on 6 January 1995 Mr Schorer fonrvarded this same information in writing to
Telecom to formalise what has been said many times to overcome the consistent Telecom
conduct of denying knowledge of received information not put in writing to Telecom, when it
suits Telecom's strategy, tactics and hidden agenda.

Copies of Telecom correspondence, dated 6 February 1995, received approximately 5.00
pm on 9 February 1995, are enclosed.

Point 5

The Telecom statement contained in Telecom's correspondence, and I quote, "Mr Schorer
was asked to provide a list of all documents that he considers he requires as pad of the
arbitration at least a week prior to the forthcoming directions hearing. Ihis /isf would of
course relate to documents relevant to the arbitration. The /isf is not necessarily the same
as any list of documents which Mr Schorer claims he ls entitled to (but has not received)
under FOl. Mr Schorer appears to be declining to provide the list of documents Telecom
has requested. lt is noted that you have separately indicated to Mr Schorer that such a list
would be helpful and Telecom still considers that in all the circumstances this would be the
best way to proceed", is misleading to the reader by Telecom's omissions of facts. 
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Mr Schorer on many occasions has requested Telecom, both verbally and in writing, for
Telecom to place in writing Telecom's understanding of types and classes of documents
and information and reports being sought by Graham Schorer.

This request was made after numerous meetings, exchange of correspondence between
Graham Schorer and Telecom, all of which have produced a nil result.

Telecom are consistent in continually stating Telecom do not understand the FOI request,
the request was outside FOI or Telecom had complied with the FOI application under the
FOI Act.

It is also true that Telecom have asked for a list prior to the oral direction hearing being on
the agenda. A comprehensive list has been provided identiffing some types of classes of
information sought prior to the oral direction hearing being on the agenda. Telecom have
still to comply with the reasonable request put to them by Graham Schorer to provide their

O 
understanding of the types and classes of documents sought by Graham Schorer.

Mr Black of Telecom has suggested a further comprehensive list be developed of all types
and classes of documents, information etc. to be forwarded by Graham Schorer to Telecom
now that Telecom has supplied further documents as a result of Telecom's internal review.

Mr Schorer has not refused that request, in fact, has stated that it was always his intention
to compile such a list once he had the opportunity to fully examine all the documents
supplied under Telecom's internal review, When this subject was first raised by Mr Black,
Mr Schorer stated he was not in a position to estimate when this list could be compiled as
there were substantial documents to be studied, and Mr Black was informed there were
nine very large boxes to be read before such a list could be attempted to be compiled.

Mr Black was also informed by Mr Schorer that Telecom had not complied or attempted to
comply with his reasonable request. Mr Schorer informed Mr Black that Telecom's
conduct had been reported to the Ombudsman as a further complaint and stated to the
effect, when the Ombudsman finally does produce a report on such conduct and/or
allegations, it will be interesting to discover the Ombudsman's opinion of who is misleading
or unreasonable to whom.

Point 6

The Tefecom statement, and I quote, "The forthcoming directions heaing will involve
Telecom in the following cosfs over and above the time of its officers who attend:

c four time as Arbitrator;
. the time of DMR as part of the Resource Unit;
o the time of Mr Baftlett;
o the cost of transcript.

Mr Schorer is not exposed to any of those cosfs", is an accurate statement.
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The need for this directions hearing is a direct result of Telecom knowingly not comptying
with the FOI Act. Mr Schorer does not deny Telecom will be liable for the abovementioned
category of costs.

Telecom have not acknowledged to the Arbitrator that there have been costs incurred, and
still are being incurred, by Graham Schorer, Associated Entities, Companies etc. because
of Telecom's defective administration in processing of Mr Schorer's valid FOI applications.

Telecom's defective administration has been acknowledged by the Ombudsman, resutting
in the Ombudsman recommending to Telecom to pay Mr Schorer for any costs
unnecessarily incurred.

After a considerable time, and I believe, numerous correspondence between the
Ombudsman and Telecom, Telecom finally accepted the Ombudsman's recommendation
to compensate Mr Schorer.

I draw to the Arbitrators attention that the other remaining foundation C.o.T. members,
respondents to the Fast Track Settlement Proposal & claimants under the Fast Track
Arbitration Procedure Messrs Garms, Gillam and Smith have all registered similar or same
complaints to the commonwealth Ombudsman in respect to Telecom's Conduct regarding
continual violations of the FOI Act. These violations have occurred in respect to Telecom
processing their respective FOI applications.

Enclosed is a copy of the Iatest Commonwealth Ombudsman's correspondence to Telecom
in this matter.

Point 7

The Telecom statement, and I quote, "Since Mr Schorer seerns hesitant to provide the list
sought Telecom suggesfs that the following course be adopted at the directions hearing:

o- Mr Schorer be required to list each and every document or c/ass of documents that
he requires and fhe basls on which the document or c/ass of documenfs is relevant
to his claim in the arbitration proceeding;

The directions hearing be adjoumed for 7 days whilst Telecom consrders the list
provided by Mr Schorer and the basls of relevance.

lf Mr Schorer decides not to provide the list prior to the directions heaing Telecom will be
exposed to the cosfs of this first directions hearing running much longer than necessary
and to fhe cosfs of a second directions hearing which would, if a list had been provided, not
have been needed", requires the following comments to be made.

1. Mr Schorer is not hesitant to provide a list of documents sought under FOI which
mirrors the documents sought under the Fast Track Arbitration Procedure. Telecom
have knowingly suggested what they know not to be true, Mr Black of Telecom, has
been told verbally during numerous telephone conversations of the efforts made,

ff];fl:ffll'i3ili3;.1[:tffiyr 
schorer was spendins to read the document"k 
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Mr Schorer stated to Mr Black, he agrees with his suggestion in principle, given time,
he will comply, as it was his own intention to do so anyway. Mr Schorer stated to Mr
Black it was unreasonable not to have a directions hearing dealing with those types
and classes of documents and information that had already been identified to
Telecom that was preventing Mr Schorer's resource team from progressing with
his submission and expert witness reports.
Mr Black has had it explained to him on numerous occasions that Mr Schorer's
telecommunications expert witness cannot commence part of his assignment, or
complete any of the assignment, until Telecom comply by supplying documents and
information sought.

Mr Black has had it explained to him on numerous occasions by Mr Schorer that the
telecommunications expert witness requires most of the documentation and
information sought to establish a substantiated reasonable causal link between
telephone service difficulties, problems and faults to call losses before findings can
be made in relation to the amount of call losses incurred because of telephone
service difficulties, problems and faults.

Mr Black has also had it explained to him that the results of the findings for the
telecommunications expert witness is required by the forensic accountant expert
witness before he can commence the majority of his assignment, and without this
information, cannot complete any of his assignment.

It was explained to Mr Black, dealing with these issues first at the directions hearing,
would by gaining the Arbitrator's direction compelling Telecom to comply, would
break the deadlock, allowing Mr Schorer's resource unit to substantially advance the
preparation of the submission and quantification of the claim.

Mr Schorer has taken great time and trouble to explain to Mr Black the role of the
third member of his resource team who are professional Loss Adjusters and
lnvestigators. Mr Schorer has pointed out that these people have hands on
experience in assessing the information that must be passed to expert witnesses. In
this regard Mr Black has been made aware that considerable time and cost must be
incurred in order to examine, categorise and isolate the documents in the necessity
to substantiate the requirements to be examined by each of the specialist expert
witnesses responsible for a specific category of the claim. This has proven to be a
time consuming and financial debilitating exercise frustrated by the reality that the
documents supplied to date by Telecom in effect represent the material to build the
roof and the roof trusses of a house which cannot be supported because no material
being provided to build the walls or substantiated foundation. This is totally
dependant upon the information that Mr Schorer contends Telecom is wilfully and
unlawfully withholding.

Mr Schorer's statements covered in this correspondence are provided to the
Arbitrator to give him greater understanding as to the reasons little or nil progress
can be made at this stage in advancing the submission and expert witnesses reports
in the Fast Track Arbitration Process.
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2.

3.

Telecom's suggestion to the Arbitrator that Schorer be required to list each and
every document or class of documents will and always was intended to be
addressed by Mr Schorer, time permitting.

Telecom's suggestion that the directions hearing be adjourned for seven days while
Telecom considers the list provided by Mr Schorer and the basis of retevance, is
rejected by Mr Schorer as being an unreasonable Telecom request due to:-

(a) All documents and information sought under the relevant FOI applications have
been sought in relationship to establishing Telecom's liability, reasonable
causal link between Mr Schorer's telephone service difficulties, problems and
faults and call losses, establishing quantum of call losses to be able to
establish courier job losses to enable quantum of all losses to be calculated
to finalise claim;

(b) There have been many meetings with senior Telecom personnel, including
technical officers, much correspondence from Mr Schorer to Telecom regarding
the same matter identifying in detail, including discussions of relevance,
including Mr Schorer giving Telecom examples of just how vitalthe relevant
information is to establish the base foundation from which the submission and
claim can be logically put together;

(c) The Arbitrator should be made aware that these discussions and efforts to
obtain documentation and information sought under FOI commenced in early
January 1994 and have included telephone conversations, correspondence
directed at some of the most senior Telecom management people, including
Mr David Hoare - Chairman of the Board of Telstra Corporation Ltd, Mr Frank
Blount - Chief Executive Officer, Mr Paul Rizzo - Group General Manager -
Administration and Finance, Mr Harvey Parker - Group General Manager of
some department, Mr Jim Holmes - the then Corporate Secretary, Mr lan
Campbell - then Director, Mr David Oertle - then Director, Mr David
Krasnostein, Mr Steven Black, Mr Paul Rumble, Mr Peter Gamble, Mr Simon
Chalmers, Mr Rod Pollick, Mr Michael Pickering, Ms Joy Geary, Mr Paul Haar.

Mr Schorer has sent correspondence to the Minister for Telecommunications,
Mr Michael Lee, seeking his intervention into Telecom's conduct regarding the
Telecom violations of the FOI Act.

Correspondence to the Attorney General, the proprietor of the FOI Act and
naturally, of course, the Commonwealth Ombudsman.

For Telecom to suggest that they would be reasonable in determining
relevance is refuted and Mr Schorer relies upon the Commonwealth
Ombudsman's report to substantiate Telecom have been anything else but
reasonable.

The Arbitrator should note the Commonwealth Ombudsman's report has only
dealt with some of the complaints and allegations made by Mr Schorer to the
Ombudsman.

Voice: (03) 287 7099 Page No. 8 Fax:(03) Jll
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Mr Schorer has authorised the Commonwealth Ombudsman to discuss all of
his complaints and allegations with the Arbitrator, including any findings that
are conclusive prior to the release of the next report if the answers to the
Arbitrator's questions will assist the Arbitrator to formulate an accurate
assessment of events or statements before attempting to deliberate as to
whether to make a decision and/or impose a direction on one or other party
associated with the arbitration process.

Point 8

The Telecom statement, and I quote, "Please note that Telecom will be requesting you to
sef a final date for submission by Mr Schorer of his claim documents at the forthcoming
directions hearing. Telecom will ask also that you make a direction that if Mr Schorer does
not file his claim by that date, then the arbitration procedure be discontinued automatically",
requires the following response:-

Telecom are attempting to have the Arbitrator set a date that will disadvantage Mr Schorer
as Telecom are fully aware of the vital relevant information they are withholding.

Telecom in making this statement have finally disclosed in writing their motive (which has
been known to the C.o.T. members for a period of twelve months) for purposely adopting a
corporate policy of deliberately withholding discoverable documents and information under
FOl, containing adverse information to Telecom as part of the corporate strategy and
tactics of conduct being used to limit Telecom's liability or negate it by having Mr Schorer's
claim disqualified by the Arbitrator for non compliance, where the non compliance in reality
has been a direct result of Telecom's violation of legislation, including the FOI Act.

Telecom's undertaking given to Mr Schorer and the others present via Mr Davey, the then
Chairman of Austel, to Fast Track all of the foundation C.o.T. members (respondent to the
Fast Track Settlement Proposal) respective FOI applications has now been demonstrated
by Telecom's actions as conduct which was and still is misleading, deceptive,
unconscionable and oppressive.

The conduct of Telecom at the time via the goodwill messenger, Mr Robin Davey, has
proven to be an agreement that Telecom intended to Breach.

To gain the acceptance of Mr Schorer and the others present at the specially convened
meeting at Austel's premises, Mr Davey, on behalf of Telecom issued a statement outlining
Telecom's intentions and conduct if total acceptance was not obtained.

This statement has proven to be (by Telecom's blatant breaches and disregard to the
undertakings) an act to harass and coerce to wrongfully obtain acceptance by Mr Schorer
and the others "voluntary admission" into the process (Fast Track Settlement Proposal).

This proposal and the subsequent Fast Track Arbitration procedure have constantly been
described by all those involved but not effected by, as a process of natural justice, but
Telecom has used the original and subsequent proposal to escape further Government
scrutiny, public opinion and outrage in order to obtain extra time to plan, connive and put

Voice: (03) 287 7099 Page No.9 Fax: (03) J.il
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into place strategies to implement tactics that will serve to deny Mr Schorer and the others
the right to receive naturaljustice.

Dr Hughes, in the beginning all Mr Schorer wanted was a telephone service fit for purpose.

Due to Telecom's conduct, Mr Schorer wanted some compensation not necessarily 100
cents in the dollar because he wanted to go back to his best love, being the best courier
operator in Melbourne, and he was prepared to make compromises to avoid the time and
expense to achieve 100 cents in the dollar compensation.

Now, Mr Schorer intends to obtain a telephone service fit for purpose, every cent Telecom
owes him and a contract that ensure Telecom will not engage in future retribution.
Due to the delays and orchestrating of time of when events will take place, the successful
strategies of Telecom has resulted in, if the Arbitrator is to accept most or all of Telecom's
suggestions, a clash of priorities that Mr Schorer must deal with.

As in the Commonwealth Ombudsman's letter (copy supplied) outlining when Mr Schorer
must submit his claim for compensation due to Telecom's defective administration must be
finalised and submitted by 17 February 1995, which will be the beginning of a process that
will last one month, Mr Schorer is now not in a position to estimate when he can fulfil any of
the points raised by Telecom or deemed necessary by the Arbitrator until such time as he
has a meeting with Mr Marks to determine what requirements will be made of him to
substantiate his claim against Telecom for defective administration.

Due to the content, statements, recommendations made in Telecom correspondence to the
Arbitrator, Mr Schorer intends to draw the Arbitrator attention to the following:-

Mr Schorer's current commitments and priorities upon his time and his support resources
includes:-

Involvement in a completely new and different computer installation which is the initial
stage of totally computerising all of the functions associated in supplying a courier service;

By Telecom caused delay committed to a process for Telecom to compensate Mr Schorer
for losses created by Telecom's defective administration, with a Telecom orchestrated
commencement date. This process requires Mr Schorer's personal involvement. What Mr
Schorer does not know as to the extent of what the demand will be on his resources when
the process actually starts.

It is estimated that Mr Schorer will have to devote all of his available resources from
Saturday, 11 February 1995 to close of business Friday, 17 February 1995, just to finalise
part one of the claim for assessment.

The task of identifying most of the documents, as referred to by Telecom, Mr Schorer's
estimate still remains the same, conditional on demands on his personal resources as a
result of the unknown demand factor associated with participating in the compensation
claim against Telecom exercise.

?tt-.- -
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Telecom, on the other hand, are using a small army of people, including Mr Black, Mr
Benjamin, Mr Paul Haar, Ms Joy Geary, Mr Michael Pickering and their faceless army of
internal solicitors, plus the extensive resources of Telecom's external solicitors, Freehitl
Hollingdale and Page, just to deal with all the matters in dispute regarding alt the types and
classes of documents and information being sought by Graham Schorer under various FOI
applications. The documents Mr Schorer is seeking under FOI mirror those documents he
will be seeking under the Fast Track Arbitration Procedure.

The Arbitrator should note, according to Telecom's own written statements, Telecom
started Telecom's "voluntary intemal review" on 16 September 1994 and as of the 5
December 1994, applied 27 people. working 10 hours a day,7 days a week, to the 23
December 1994 to finalise Telecom's internal review, which is 27 people x 14 hours per
day = 378 hours per day, 378 hours per day x 19 days = 7182 hours, which divided by the
average office worker's average annual hours worked, being 1725 hours = 4.1634782 man
years as of the 5 December 1994 for Telecom to complete the "voluntary intemal review" of
Mr Schorer's FOI documents.

It is unreasonable for Telecom, to insist on such time constraint conditions, as put the
Arbitrator. Telecom know Mr Schorer has limited resources. lt is unreasonable for Telecom
to expect Mr Schorer to produce a list, as Telecom have suggested, in the time that
Telecom suggested, given the gross imbalance between all of Telecom's resources, both
internal and external, plus a huge positive bank balance, with Mr Schorer's resources, who
is just one person, the only person within Mr Schorer's businesses with the continuity of
knowledge and experience within his organisation to dealwith such a matter.

Mr Schorer's business telephone service difficulties, problems and faults has been
acknowledged by Austel, the industry regulator, and the knowledge that he has suffered
losses also has been acknowledged by Austel, hence the reason of Austel developing the
Fast Track Settlement Proposal to enable independent assessment of what those losses
was formulated in recognition of the limited resources of Mr Schorer and the other C.o.T.
members justified by Austel's assessment of Telecom's conduct to that date.

Should the Arbitrator require further information, please do not hesitate to make contact for
immediate response.

Yours faithfully,

Graham Schorer

2tl
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PS Mr Schorer's comments regarding the contents contained in 31 January 19g5
Telecom correspondence, in particular, the 16 pages titled "Documents to be
included with the Claimants'Claim Documents" are:

1. Telecom when they want to does understand Mr Schore/s correspondence.

2. Telecom in the 16 pages identifiTing what they require understand the
relevance contained in Mr Schorer's document titled 'A History of Events and
Complaints about Telephone Service Difficulties, Problems and Faults dated 15
June 1994.

3. Telecom by their requests contained in the 16 page document have
acknowledged and identified the relevance for all the types and classes of
documents and information sought under the relevant FOI applications.

2t t
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A Dlvlrlon of O,t.IMELBOURIIE) HOLDINSS PfY. LTD. A.C.N.00E gOE 048

IilpORTANT: WE ARE NOT COttON CARRIERS. The Carrler dlncts your atbrnlon to |fr| tradlng TERmS AND CONOITIONE OF

CONTRACT. lt lr In your Inturrt3 to r3ad th€n lo evold eny htor coofullon.

To:

Company:

From:

Att: Joy Geary
Steve Black
Paul Haar

Telecom Australia

Mr Graham Schorer
MAILED: YES

Date: 2 March 1995
Our Ref: 1584

Fax No: 6344553,632 3235,
204 5s05

Total Pages (incl. Header)

o

RE; TELECOII AUSTRALIA NOT SUPPLYING ALL DOCUilENTS AND INFORi'IATION
coRRECTLy SOUGHT By GRAHAM SCHORER, ASSOCIATED ENTITIES, COMPANIES, ETC.

IN THE FOI APPLICATION MADE AND REGEIVED BY TELECOT'I ON 24 NOVEMBER T993.

ln a number of recent conversations with Mr John Wynack, the Commonwealth Ombudsman's
Director of Inveatigations, Mr Wynack has informed me to the effect of, that in hia telephone

conversatione with Ms Geary, she has informed hlm that as lar as she i8 aware, Telecom have

correc-1y supplled all documents and inlormation requested in the 24 November 1993 FOI

application anO shc has not reccivcd any cornespondence or advicc to the contrary-

I have had numerous conversaflons with Mr Black and Mr Haar and havo constantly quoted two

classic examples where Telecom have omitted to discover and supplythg raw data and summary

reports telecom compiled on dlskette and the working papers of the Telecom technicians

agsociated with the monitoring and testing programs, belng:-

The monitoring and testing performed by Telecom in accordance with the Austel directlve.

Tho monitoring arrd teeting program performed by Tetecom technicians under the direc{ives of Bell

Canada International that became the first of the Bell Canada reports produced In November 1993'

yesterday, I informed Mr Haar that the Telecom aupplied monitoring and testing raw data and

summary repoftE computer discs, conducted under Beil'Canada's direc{ive, are r€lated to additional

Telecom monitorinJ ino testing performed well after the 24 November 1993, therefore, those

computer disce have been supplied under a different FOI application'

I have addressed this correspondence to all three of you people collectively and am separately

sending you your own individuat copy, as based upon tne information I have received from Mr

Wyn"ri, i am-ot the strong opinion that Telecom have a communiOdtion problem'

I formally requeet that Telecom immediately supply mg ryitn this informailon as Telecom have been

"*.r" 
oi tnei,i omlssion to supply since early January 1995.

Yours respectlvely,

-9?
orff-  Schorer

#Cotn.onwealth ombudsman
2t2
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IMPoRTANT: WE ARE NOT COfitMON CARR|ERS. The Carrier directc your attentlon to itc trading TERMS AND

coNDfTloNs oF colrtTRAcT. lr ls in your intcrests to read them to avoid anv later confusion.

Ms Joy Geary
Mr Steven Black
Mr Ted Beniamin
Mr Paul Haar

Telecom

16 March, 1995

Company:

Mr Graham Schorer
Mailed: Yes (

Total Pages (lncluding Heedsr):

)  No(  X  )

Dear Ms Geary, Mr Steven Black, Mr Ted Benjamin, Mr Paul Haar,

RE YOUR CORRESPONDENCE DATED 7 MARCH 1995, PARTIALLY FAXED IO MARCH
,t995, RECETVED By posr 't5 MARCH rs95, tN RESPONSE TO MY CORRESPONDENCE
DATED 2 MARCH {995, REFERENCE NO 1584

Point I
Telecom in their correspondence dated 7 March 1995, have been unreasonable in not

subgtantiatlng which specif,c Fol application the computer disks were forwarded to mc under

Telecom's covering letter dated 6 February 1995'

O,e1"com are formally requested to identify which specific Fol application the computer disks were
' 'lrwarded to me under.

Point 2
Telecom has wrongty stated and unreasonably denied in Telecom's correspondence that Telecom

has supp lied "ail iecods, cenespondence ind other documents or matertal (however storea

retating to GotdenMessenger 
"nd 

it" telephone servl'ce that Telecom made available to Austel or

any other pafty,,as correctiy.ougtt oy cianam Schorer, Associated Entities, companies etc' Fol

application bdged with Telecom on 24 November 1993.

Telecom has not supplied the documentation information of the raw data and summaries of

Telecom monitoring and testing plrforred by Telecom under the directive of Bell canada and the

associated technicians and engineers working papers, which includes Telecom National Network

Investigations personnel associated with the monitoring and. testing, in particular Adelaide'

Brisbane and Melbourne offices of National Network Invistigations, which became the material

Telecom supptieJ to Bell canada International and which Be-ll canada used to produce the Bell

Canada November 1993 RePort' a, t O
JLlA

Our Ref:
Fax No:

1819.DOC .
634 455g /

6923235 /.

634 8441 / t
2A4 5505/
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Telecom are also reminded that Mr Blount, the Chief Executive Officer of Telecom Australia, gave
an undertaking to the Commonwealth Ombudsman that was to the effect that Telecom Australia
would at all times comply with the FOI Act-

Telecom are again formally and reasonably requegt€d to immediately supply this information
correc'gy soughtunder a correct FOf application to be processed by Telecom in accordance with
the FOi Act, which the Chairman of the Board of Telstra gave an undertaking to the Minlster of
Communications that Telecom Australia would at alltimes fully comply with the FOI Act.

Polnt 3
Tefecom in their correspondence dated 7 March 1995, have finally identified that it was on 22

February lgg5 that Telecom received from Austel information supplied to Austel by Telecom
which Telecom are now asking all to believe by Tetecom alleging they did not keep one single

^.&opy of same information.
It

,,"'T"l""or have also identified in the same conespondence that they provided this information in

the standard Telecom format that Tetecom always compile their raw data into, to enable Telecom

to do detailed analysis and produce summary reports, ie in Microsoft Dos format.

The reasonable request now being asked of Telecom is for Telecom to place in writing Telecom's

written explanation as to why it is ieasonable for Telecom to provide Austelwith all computer data

information, which naturally include Talecom summary report evaluations in accordance with the

Austel directive, on diskettes in a Microsoft Dos format when Telecom have deemed that it is an

unreasonable r"qr".t of Graham Schbrer andlor Graham Schorer, Associated Entities'

companies etc, to request Telecom to supply computer information in Microsoft Dos format, as

contained in Telecom's official dacision supposedly in accordance to the Fol Act, as stated in

their correspondence to me dated 10 March 1995, that it is an unreasonable request made of

Telecom for Telecom to supply like information containing other monitoring and testing performed

by Tetecom at other times in the same format'

Oointa-elecom are ofiicially requested to place in writing Tele_com's detailed explanation of why it

requires more than six weeks to rcformat the information Telecom originally supplied to Austel in

Microsoft Dos format, which Austel converted to Mackintosh format fur their own use, which Austel

returned to Telecom in Mackintosh format, which Telecom has taken more than six weeks without

Telecom being able to reformat the same information from Mackintosh format back to Microsoft

Dos format.

Polnt 5
on page two of Telecom's correspondence dated 7 March 1995, in the first paragraph Telecom

make mention, wnnout identiffing, of other material I am seeking that Telecom are making an

application to Austelto transfe, ri.rot request to Austel pursuant to section 16 of the Fol Act'

Telecom aro now formally requested to identiff in detailwhat other materialrelecom are referring

to, that they are currenily making application to Austel pursuant to Section 16 of the Fol Act to

transfer that unidentified part of my Fol request, *nbn iebcom have not identified which specific

FOI request Telecom are making reference to' fllt2
Fax (03) 2E7 700'l

(03) 287 709e
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A prompt respons€ to the above five points from Telecom would be beneficial to all parties and
would be considered by myself that Telecom have now chosen to strart acting reasonably to
reasonable reguests.

Yours respectively,

Commonwealth Ombudsman

2tz
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Gudomer Rerponrc Unlt
Conmcrclrl I Gonrumer

Lovol 37
242 Exhlblllon Street
Melboume vlc, 3000

Telephone (03) 631 2977
Facslmlle (03) 632 3235

o

7 March 1995

Mr Graham Schorer
Golden Transport AgencY
493495 Queensbury Stre*
NORTH MELtsOURNE VIC 3O5I

Dear Mr Schorcr

Your letter of 2 Msrch 1995' Ref l5t4

I rcfcr to your lelrer 2 Manh 1995 in which you .state that lblecom has omitted "to di'scover

and suppiy raw dats and summary reports that Tblecom utmpiled on di.slcette and the working

pnprriirinc Teleatm technician.s associated with the monitoring lesting programs being:-

. The monitoring lesting preformec! by T'elecom in accorclance with the Austel directive;

. The monitoring und testiulE prugramper$trmed by'felecom techniciuns under the

directives of Bin Canada [nternational that became thetirst of the Bell Canada

Report.s produced in November 1993"'

I note funher that you claim to h*rve informed Mr Flaar rhat "the'Iblecom supply of

monitoring and tesilng raw tlqta and summary report$ computer disks conducted under Bell

Canacla,s directive, aie related to utltlitional Telecom monitoring and testing petformed well

after 24 November 1993 and, therefore, thoSe Computer disks huve been supplied" under your

second FOI aPPlication.

Telccom has providetl to you AlL "records, Correspondence ancl other documents or material

(hawever st'red) relating to Cttltlen Me.ssenger iruI tts fpfhone servlce-thqt Telecom made

availttble to Austel o, oiy other parry"that iihas been able-to iclcntify which are rcfcffable to

that request.

On22February 1995 n sct of darta disks that'l'elecom hacl sought frorn Austel in January 1995

were received. Therc are 15 disks each containing from 2 to 6 frles. Thcy were rcceived tiom

Austel in Mclntosh format, not DOS. We ore cutrcntty arranging for them to be convcrtetl to

DOS and oncc the clata has bccn checkcd for privacy impticutions, (somc of the files do not

rclate specificully to you or to thc other 6 signatotics of CO'l's Sharcd Acccss Agrecment)'

they will be fiorwarded to You.

bldEZzEZ S6, trA AUbl
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In rclation to the other material you scek we are cutrently making an application to Austel to
trunsfer your request t,o it pursuant to Scction l6 of the Fr.,*cdom Of Infomration Act (a copy
of section l6 is enclosed for your perusal).

We would also reter you to ths tbllowing doouments that were providcd to you in file
number,e 60, 66, 67 and6t of thc "Cencral Files" in December 1994:

R009tl to R009t8,
R00939 to R00941
R03298 to R03299
R03287, R03867 to R03t68
R03842 to R03847
R04253 to R04255
R04l l0 to lt04l I l and R03941

Thcsc documents comprise the corcspondence that went with thc disks to Austcl.

Yours fbithfiilty

4-
Tcrl Bcnjamin
National Manager
Customcr ResPonsc Unit

ONC.I COPY s.l6 of theActo

Tll-(isol2.D(r
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AUgTRALIAN SENATE

LEGAL AND CONSTITUTIONAL

REFERENCES COMMTNEE
TEGISLATION oMMITTEE

lT lvIarch 1995

Mr Graham Schorir
The C.asus,lties of Telccom
PO Box 313
Nonh Melboume 3051,

FAX: ($) zffi 7001

Dear Mr Schorir

P . ?

PARLIAMENT I{OU5E
CANBERRA ACT Z600

Tct(06) 777 1rfl0,
ier: (06) ZTI 37tlF'

Telrolmmtmicaltiow (Iatercption) Ameadneat BilI 1994

Thank you for agreeing to participate in the Comrnittee's hearing on 21 March in
Canberra.

I attach a draft copy of the program for the eveniug which sets out the time and venue
for the hearing and a rough schedule for when you erc to appear and with whom,

The C..ommittec members who wtll bc att€ndlng on ths clay will be Sedamrs Oooney
(Chair), Spindler (Deputy Gar), Ellison, Evanq Varlstone, McKiernan and O'Chec.

The he.arings are conducted with rninirrru6 formality. Witnesses arc usually grouped in
blocs although we suggpst that you be Erailsble at the conmencement of tbe hearing.
You uray wish to givo soruc coruideradoo to ruakiug u brirf statcmcnf 10 - f5 uinutcq,
otherqdsc wc hope to conduct the hearing as atround table'and you wi[ be given an
opportunity to conoment on the other witnesses and answer qucstions &om the
Committec.

Wc furthcr cnclosc sorrrc information on giving cvidEnce bcforo Scnato Committccs

lf any of these anangements pose any dilEculties please pof,tact the uriter on (06) 2TT
3553.

2t4
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STRIETLY PRIVATE & CONFIDFNTIAL

BY COURIER

18 April1995

Mr Wanrdck Smifh
Teleccmmunications Industry Ombudsman
Ground Roor
321 Exhibition Street
MELBOURNE VIC 3OOO

Dear Sir,

?,^
.\\ql4>

v{< t 6IJit"-

RE : Fast Track Arbitration Procedure - Resource Unit
Arbitrations: Srnith, Garnrs, Gillan^/alkobi

I acknowledge receipt of yoru letter ot ?3 March 1995. The matters raised in yor.u letter
were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995. I
now fomtally reply to your letter and update you on ftrrther developmmts since our
meeting.

I note from the tone of yorrr letter that you are somewhat concerned as to the apparent
time frames.within which lou, as Administrator of the Fast Track A.rbitrations, can expect
finalisation of the above named arbitrations.

-You have requested advice as to when, in tersrs of weeks, the Resource Unit envisages
.b.itg in a position to provide its integrated financial and technicat assessments to ihe
' Arbihator for'the above-arbitratiors... I now respond accordiirgty in relation to eaclu '

Smith

The Resource Units role is almost conrplete, but more work is to be done to tidy our
reports (both technical and financial) to a form suitable for submission to the parties by
the end of April 1995.

The Resource Unit has completed a preliminary review of the financial material contained
in the claim, defence and-reply. The interim report has been drafted based on the
assumption that technical faults di.d occur.

TERRTER HODGSON CORPORATE ADVTSORY (vIC) PTY tTD
A.(:.N. O'U aO) OaO

FJrrlCtmvE DIaECTORIi: DOtrc CrtrusClN.JOIIN SEI K
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No firrther questions are. anticipated from the Arbitrator. An important meeting took
place between the Resouce Unit and the Arbitrator on 10 April 1995 over the need to
rrranage the issrrance of Resource Unit reports.

Lane Telecommunications have comnrenced. their detailed revlew in mid lv{atch and now
have compteted their draft interim report (on 6 April 19$. This report is subiect to
review and amendrrent by Paul Howell of DMR Inc prior to issuanca

Ganns

The Resource Unit has comsrenced its review of the financial issues. A prelirfnary
report is envisaged to be finalised wittrin three weeks. Iane Telecommunicatioru have
commsrced their review and, at this stage, they estimate that their preliminary raniew
will be completed within one.month (mid to late tvlay) 6or review by Paul Howell of
DMR Inc

Gillan/Valkobi

The Resor:rce Unit has comnenced its review of the financial ismes. We ertvisage that
oru prelirninary report will be finafisd within three weelcs. [-ane Telecomuurnica6ons
have commenced their review and, at this stage, they likewise ecpect their preliniury
review will be completed within one month forleview by Paul Howell of DMR bnc

Resource Unit (indqdin g Technical_S.upgor.t)

I note your comment that the Resorrrce Unit reports issued to the Arbitrator must also be
providld b the clairmant and Telecom for their com:rrent We agree that !}ris rnay
protong the process firrther, but the fact is that this is a reqrrirernent of the fast hack
arbitration. The Smith report will be available imninently and subsegr'rent reports can,
with the benefit of experimce be expected to proceed mor€ erpeditiously-

I also advise'that Mr PauJ Howell, Director of bf"fn lnc Canadii arrived in Australia' on
13 April 1995 and worked over the Easter Holiday perio4 partieularly on the Smith dairxl"
Any technical report prepared in draft by l,anes witl Ue sigo"d of! *q aPPtsr on the 1;Jt-
letterhead of DItr'Irr. faul Howeil anticipates compleiing 6te Sotitlr technical 

Yo* 
by 

l{' the errd oj April. :

Frrrther, I advise that additional resources have been appl,ied to the assignments and work
on each has been r:ndertaken contemporaneowly. We have technical staff and financial
support staff working on Garms and Gillan (in paralal and visits to Brisbane are
anticipated by the end of April1995.
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fubitration

I rrnderstand that Dr Hughes will conhct you directly (in yorr capacity as Adrninistralor
of the Fast Track Arbitra6on Procedures) on.any tegal procdltal issues associated with
the progress o.f the Arbitrations.

Conclusion

In conirrnction with Dr Gordon Hughes, we are Jast tracking the procednre with the aim
of achieving a decision that has regard for due process ard. investigation

In closing, I hope that it is possible for you (in your capacity as Adsrinistrator for the
above referred Fast Track Arbitrations) to crontinue in that posidon until we can resolve
these cbims.

It is unfortunate that there have been forces at work collectively beyond our reasonable
conbol that have delayed us in urvtertaking our work It is bnfy- now, following the
revielrr and acceptance' of our Resource Unit (induding accephnce of, Lane
Telecorrununications by the COT daimanC), that we are in a position to analyse the
merits (induding technical aspects) of each clairr

Do not hesitate to contact the writer directly on (03) 529 8855.

Yours faithfr:lly,
FERzuER HOD GSON CORPORATE

Associate Director

DVISORY

AL rua
/

O fff,tHor:3Reso'rce unit

' f "O

c.c. Mr Peter Bartlett, Partrer, Minter Ellison Mortis Fletcher.
Dr Gordon Hughes, Arbifrator, Managing Partner, Hrrnt & Hulr
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