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I: f{ tetter From D. ,tll.. Ryon - Corporote

In December 1996 Mr Derek Ryaq wrote the following tetter to Ms C. Englishat the Consumer law Centre - Viitoria
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4. Teblra is one of AusE lia's larg*t coropanics tid it has assumcd a position of

commurity Espcct ss most individusb hivc no lnm,ledgc of elccooounications
tcchnology. Individuals bclhrvo tct TclsEl tsctDiciaDs worrld not llc or dcEc,iyc
thcn as ihere is notf,ing to be gaircd For this rason &c word of a Tdsra
tcchnician i! tatca to bc gospcl rnd if e bchaician ststes rtat there is aotring
wrong with yoor scrvicc ttro that mrst bc thc casa

Tdsra uscd tbeir positioo tn blrt'f most individuds ino bclieving &et tbeir sen'kc
was ooctarias cffibatlv and clfcctivetv. When rliir was disput& or fought in eny
wav den it wis Tchtnt oolicv to fishi tlc actrrsatiott for as long as possible b
tirc aad cvcntualtv lvcar d-ocn the op-DoHlL This proccss w.s in a fi8arlcial. timc
and Dcrlond coinitocnt parpccd:'re. Aftr r lbng dnwu out basb r soell
i,o.riensirion scntemcnt w6old'bc offqcd as e oncc- off se.tlemcnt to close thc

cue] Gcnorally by this sugp rlc claiiaaat wrs so frustratcd drat he world acccPt

the sctttcmcnt rarh-cr rhur pursue tbc matrcr through tfic couns.

Tlc samc stratcEies urcrc Dursucd by Telsta in tlrcir fi8ht lgaiast tltc COT cases'
Ttt;;;i, diffdncc was'thar Austil had bcen incorporatcd end urat it took an

intctcstin itra-"ncrs raistd and aficr an invcstigation it issucd a rcport daed April
t 994.

As a rcsult of this study ur invcstigadon had to bc conductcd and Tclsra worked
tclina G sr..ocs o iocrcc ard 

-manipularc ftc COT cascs into acccpdng thc

arbi!-ation proccs which Telstra though:t wodd bcnefit Tdsea thc most

Thc nrles of thc aftiration wcra ftamed agaiost tho COT cascs and they bccame
lecalistic and oroof harl to bc obuined to support all asumptions- This was
co-ntrarv (o Aistcl'l oriEhal obiocuvc of harine a four mooth non legalistic
a6iuafon process whereEy thc CUI cases would 60 given thc bcacfit oi' the douht
in 0rc qu'aniification of Gcir losscs.

Thc arbitrator has noq il my oDinioo. acted fairly and honssoy ia caryint out his
duties qnd I bcticvc Oat hG hrs'bccn undulv Micnccd bv Telitn. Many brcachcs
of frc arbiration rulcs havc occurrcd uril i! rrccnt o6nrhs we haYc witnessed
scnior ocoolc uling early retircment from Tclstn raiher rhan facc thc passibility of
a lew 6uit'for lyini undir oarh or for tod3ing lafonnation which rhey kncw was
falsc and mislcadiag.

I rcvicwcd thc arbitrators award aftcr it was issucd and I found a major error of
loeic in thc maia calcutadon of losses pcrfomcd bv Fcrrict Hodgsoo CoPoratc
Advisory (vic) Pty Lrd o! bchalt of the aftirdor. I rcspoded to ihc sttikator in
a rcson 

-dar.d 
9 Miy 1994 urd to this darc I havc acvcr 6ad e tclcphone call, Ictret

or drcquest for a micring in respcct of thr toatrcrs which I raiscd in lhis report

In mv ooinion thc uhitrators award is incorcct ald inompcdy bascd on fi8ures
which would not ha\t beeo rcprE$catative of 6c figrncs- of tbc-Cape Bridgeiarcr
Camp had it not beea for thc telephorc pmblcms.

The arbiraror has olsccd the budcn of oroof on Alan Smih o quantifv his losscs
rabcr than to ukc i elobal oicura arul 6 wotk fmm e oositioa twtrich ersot nad
dscrmined) of staEne fiat therc wsrE Elcrrhonc' oroblenx and thercaftcr
quanrjfyiad what ttrc b-usincss would havc Uccir gcncraring had it nct bccu for
tlrosc probleus.

Thc qucstion of costs is anodrcr arcr i! which thc rrbiuaror has cncd. It was
Ausuil's intcntion that thc orofc.ssional costs of claim oreoaration would bc trcatcd
as a conscqucntiat loss and form part qf rhe ct.rim and'(hi arbitrators awasl If rhis
was nor rlic case thcs how coild rhe C\f,T erses afford to havc 'r.tiiii biaims
prcparcd by profcssionals widr drc relcrrnt expcricocc. Tlresc cosu werc Dot
includcd in the arbitrators final award.
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Tclsrrt.

I do not bctioro ihrt onc of Ausntil'l todnrg corycrtiou shouH bc pamiucd, o-ra in
rhc rbow Elaors od thc soog thir fal[ of corltotrb thttf,Fl'y it crPotco D E c8'

Thc rbovo is t try Dlndut DG(tDG.drE of ltc Arltt Silh cr$ !!d I tolia'o th tb wtob
6itn-*in ;nlt bjd,ililed in I ior of bw or in r p.dirn d..ry lnquiy

I would bc ptc$cd ro.rlisctss tho rbovr wirh you lr oruurlly covclicot timc rhould
you so wish.

Y●い 山い●け

Deは Ryan
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