
The Hon. Michael D. Kirby AC CMG

9 July 2∞ 9.
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Mr.A!an Smnh:
Seal Cove Guest House,
1703 Bridgewater Road:
PORttLAND V:C. 3305

Cc Mr.Paui Crow:ey

Lotcl 7, 195 Macquarie Stcct
Sydncy NSW 20{n AusEElia
Wsbsits: wpvy.miohaelkirty.com.au

On 2 July 2009, you wrote to me raising a complaint conoeming the
conduc't of an arbitrator who is a member of the lnstitute of Arbitrators &
Mediators Australia. You wrote to me in my capacrty as President of the
lnstitute-

ln accordance with established procedure, I have refened the comdaint
to the Ethics and Professlonal Affairs Committee of the lnslitute.

ln due course, you will be informed following this reference.

Please direct future conespondence to the Chief Executive fficer of the
lnstitute, Mr. PaulCrowley, PO Box 1364, Law Courts, Melboume, Mc.
8010.
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Telephone・ 高 1292315800
Facsunilc:1嗜12剛 15811
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Iclqho.r (o119287 7099 F.ciinik {01) 9286m66
Urata'ia trrtgolda m(ssangctclln.au

Messenger

30 Ju呼 2009 嶋
MrCrodey
Chief E)(ectfive Omcer
lnstitute d tubibatqs and Uedaabrs Australia
CA The (liAfr ) Ethics and Pmdessiond Atrairs Commite
P O Box 134 Law CourE
MELBOURNE VIC 8O1O

Dear Sir

t am awne lhd the (lAilA) Etics and Professaond Alldrs Cdilniliee ile
arwe€iigding Alin Srnih's rtibdixt matters.

Drring my rcle a the Cofs (Casua[i:6 of Tdstra) spotesperson. I 16 constan6y
u.ielEO Ui ne Cof pertiripafs ardrE their respedirc TtO .&dristet€d Fd TEck
arbiratim p.@diJt€s.

I dearly red having mariy d&vxssaons with Alan Smith over tis facsftniles tnt went
missingiltost duting tis atffiim.

A copy of the ldter (had .l Argu* 1998 ttat I seril to Adl Smft b endoeed-

Also erdG€d b my si*doty dedrdion addressirB tirese mders in o.der to a8si6d

th€ lliAIlrA an tlGi currat invdigrilicn into the Smith artiHidr matlers-

Yours sincercly

confldental Page l 30r07之009



一　　　　ミ一か

4 August. 1998

Alan Smith
Cape Brugreurater Holiray CamP
RMB 4408
Bbwholes Road
Porlland VIC 33(}5.

By facsimle: (0355) 267 2 ).

Tdal pagEs Gdrlg ia Fg!r: 2.

Otr R“ 3915 dOC

も

●
ノ

Dea{- Alen,

Re: Facah||hr tr.rEmt't!.d lo Hrr|t & Hunt, Ielboutnc Ofica'.itd.G.sGd to Dr Hughes'
th€ .ppoa.r.d Artatt tor ol lh. Td.f?a-TlO .ttairdioni

Furupr to my telepl.rore ooftersauon wiih you on s*I.dey. 1 Argust 19$, t an cor$rming in

writi€ what I 116lold by or irdtes in the early paft of 19(r. h f!5pd6e to an alegEd rnissing
facsimile-

During the pertrd betwcen la&e Jarl"try and mk -April 19!x, 1 L"6 raason to have direcl

dlscrJssbn rltt or ruores on lrte corierts of correspo*nnce scttt to hin re tte proposed

Tdstra-Trc artt Cion

on orre oebn dring tir period, I rang Dr Hughes beiofe g:ulAl, q'r iis drecl teleptpne
rumber to dscuss cofiterts oa facsimte I had ,tEt sent to him. The facslnile had not been

received at Ftr{ & }turt lleSoune's Ofhce.

Dr Hugh€s, afur rna*iu irqites, -rfurmed me, expressod in urords b the efie(t tfr followirg:-

l-hrnt & ihrt Atfaldt llcad Olh rc locded h S)t{fEy.

Ffu'tt A llr,t Ajsfrala b a lrcmber of an internalirral asseidixt of hw fi'ms.

o D|re to ( rersBas ti.ne zon€ ffer.nces, at cbse of hJsi.Ess. t&ntr| a Hrrrt Meboutne's
irrcomiqg faqrirrtes re ri$r swilcird to automaticdty divert b tll,il & Hunt Sy(r|ey ofnoe,

wher€ sorncone b ahraYs on drY-

o Tlrere ire occilsbns m tf|e o9er*tg of the ttlehoutne ffice. t|e person resPoosible br
canceling the nk*n of iwning faxes frorn the tlGDoLrrte ofice to tE sydney

Office, has faled to arcd the artmlatic diversion of hcorni.lg,acsimibs.

. The diversion o{ incon*ng laxes to Hunt & Hunt Melborrne to syt|ley t|ead ofnce has also

been taking place wirn ttr Melborrne fax mactrinc has b€en otn of papef or when all of the

incoming fax lines are busy.
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. ll is lhe &rty of Hunt & Hunt Sydney Office to redistribule receiyed faGimiles to theintended
State Offices it had received after hou6 and before commencernert of the next day of
brrsirEss.

. The orfor*arding of after hours faasimiles tansmitted to State ffies received at the
Sydney Offce b not tahng place.

. Thank you for draxing ttris matter to my attenfon, as the Managemertt of hcoming facsimiles
to H(ri & Hunt iletboume ate not satisfac{ory.

. New procedures will be infoduced to rec$ry lhis &ficiency.

I have read dl of ydn coresponderce regardir€ missing facsam0es, inte.cedion of facsimiles
and tdephone catrs. I have examfured atr of lhe dodrneflts attadr€d tro yor conespondence,
wtrich in rny ofi*rn, support many of yoin ;xrsertkrE.

Alan. u,ftd you irave managEd to t*roe togpt ler by examining yo.t telephone account, in
coniunctim wih oOEr peopae's tebphdte accdttts. together wilh Tehka docrrrierts received
under FOI a.dror arb ration. is alarmirg. I beleve you havc Faa.tc€d a Ficture that
dernonffi ,ow telephooe s€wie has been ilegalty irterfeted wlh, befde, dl,ring atd after
your a.bfu .m.

I note you lcrc alowed yot ftdngE to letnah open wtst tf:re b inficbnt il@ent
evirJence to srpport wtrl apears to be apparenL

I believe tne ilcirena thd I Gxperired ard erdardin I receiwd hom Dr tlqhes corrtd be a
reason ard erpaancidr rrfry Dr Hugrtps tld mt ,eceive a[ facsinal€s scnt !o t*m.

yuhat I ep€r-nc.d dG rlof irenafy al of the rcanr Tebtra ceived 4il srtrnissirs less
than wiEt ,oo sarl !o Dr llqhes.

ln dosing, I &aw your denttoo to the test r€ p€t smed by Telstra on youts ard my facsimile
machines in He lst:,, as a res rlt of our coenplaints about my o6ce receiviqg Hard< pbces of
paper, with 0te frr:ry sy,'rsol dl ttE toP xhen ypu *ere faing docultlenls to me. As you wi0

remember, Tetsfa, on corDpbtim of fie tests, assertd th€re w..as nO*B rrorg with the
telephofle lis nc ar facsimle mad*res.

Should you cttr-e t ltle hrormatbn. pbae do not h6itate to male coria.t



OATHS ACT 2OOI

STATUTORY DECLARATION

I, Graham Schorer of 493 Queensberry Streeg North Melboune'

do soleonly and sincerely declare on oath that my letter d€ted 4 Au$rst l{BE to AIan

Snti$t d Cape BrirJgtrater Floliday Camp, Pordarxr, yrctdia 3305 and my

corresponOdnce Od[eO SO .luty ZUil to Mr Crowley, Chief Exeorlive Offcer, lnstitute of
Atitraiors anU Mediators of Ausbalia are both a f;aciual account of events that have

taken place.

I make this solem dcclaation uader fre Oarls Act 2(Nl -

Declrd at ......Nor& Melboumc
(fue)

on ......-...........30 JuIy 20(D...
. (Ide)

Before ■ le,

許瓢 塵
、■ τ
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The Hon.Michael D. Kirby AC CMG

21 February 2011

Mr.A:an Smlh,
Sea!Cove Guest House,
1703 Bridgewater Road,
PORTLAND V!C 3305
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lcvc1 7, 195 Macquaric Strcct

Sydney NSW 2000 Australia

Wcbsite:― michaelkirby com au

/,n,* froL,
YOUR COMPLAINT TO IATUIA

Thank you for your letter of 17 February 2011, just rec,eived.

when I wrote to you in July 2009, I served as President of the lnstitute of
Arbitrators & Mediators Australia.

ln June 2010, I stepped down from this position. Mr. Warren Fischer

was elected in my place.

A possible explanation for your not hearing from Mr. Paul Crowley is

that, not long after my retirement as President, he resigned as Chief

Executive fficer of IAMA.

I will send your letter and the attachment to Mr. Fischer and request that
he respond to your enquiry.

With kind regards

Telephonc:+61292315800
Farミimile:+61292315811

3mttl:m」 10michaelkLlvcom.au


