In September 1995 Senator Boswell, Senate Leader of the National Party of
Australia, followed up the matters raised by Senator Alston. The last
paragraph of the Hansard report is particularly damning - “Telecorn has
treated the Parliament with contempt”,
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MATTERS OF PUBLIC INTEREST
Telstra

Senator BOSWELL (Queensland--Leader
of the National Party of Australia) (L.08 p.m.)--
At the moment there are customers of Telstra
who, for many yeers, have also been casuaities
of Telstra. For years they have experienced
problems with dead lines, lines dropping out,
busy signals when it was not busy and many
more. They complained, even to the point of
not paying their bilis and having their phones
cut off, which they desperately needed for
their business, all in & desperate plea to
TelEE8TE 1o fix their lines,

In one members case, there was
acknowledgment of lines being physically
removed, with TEléta officers stating that
there was a prima lacie case existing for
conviction if the offender could be found, These
were all once successful buginess people, with
the type of business that relied on & telephone
service fit for their purpose: a service they did
not receive. Eleven years after their first
complaints to Telstra, where are they now?
They are acknowledged es the motivators of
Telegom's customer complaints reforme. As a
direct result, a telecommunications industry
cmbudsman has been set up and a complaints
resolution process established But, as
individuals, they have been beaten both
emotionally and financially through an 11.
year battle with Telstra. Now their bankers
have lost patience with their lengthy dispute
settlement and they are going down fast.

Following en investigation of the initial
settlement, accepted under duress, Austel, the
industry watchdog, came out with a highly
eritical report of TEIEFEH and the settlement
was re-opened. The Austel repert concluded
that TETECHE] was less than a model corparate
citizen-—-demning words for ocur neton's
menopoly telecommunications provider which,
at that stage, was entering & new perciod of
competition. It recognised & failure
to wundertake preventative rather than
corrective maintenence on its older analog
equipment, some dating back 30 years, as a
significant cause of persistent, intermittent
faults and that | 5t had clearly put
supply side efficiencies ahead of customer
concerns.

There is the admiseion by Telecom 10

Austal:

It ie of Litde or no busring sn the cass that sems of the
tustiny bas besn pargud from the nyatem besyuss we donnt
Tequare Ubess ds 14 be inoed that this
baw saricus concarns with bar talapbeny srvie.

Backing up the Austel inquiry were critical
repores by Coopers and Lybrand, describing
Tel¥EBm complaints handling as not meeting
the minimum requirements of ‘adequacy,
reasonablenese and fairness’, and a technical
review by Bell (Canada) of om's testing
and feult-finding techniques. for network
faulte. Then followed ths Federal Police
investigation into Telétomi's monitoring of
COT case services. The Federal Police also
found there was & prima {acie case to institute
proceedings. againet THeEct but the DPP, in
a terse advice, recommended agminst
proceeding.

To this day the parties of the parliament
have been denied any mecess to the Federal
Police inquiry or advice from the DPP on the
miatter--despite persistent demands not only
from the ¢oalition but from the Democrats--or
matters of the DPP wrongly advising the
Federal Polics that TBI&E6HE was protected by
the ghiald of the Crown and that they could not
execute a gearch warrant against T 97 in
their investigetions of alleged phone
monitoring and tapping,

Once again, the only relief COT members
received was to become the cetalyst for
to intreduce & revised privecy and
protection policy. Despite the strong evidance
against Tel8Eont, they still received no justice
at &ll. Meanwhile, COT members wers etill
experiencing poor telephone services, their
businesses were continuing to suffer and they
had been forced to enter the exhausting and
expensive process of invelvement in all these

major inquiries into TEIGEORE

A Senete inquiry began to be mentioned by
senators on thia side and the Demsecrata. In
lata 1893, Senator Alston and I, ara meeting in
Senator Alston's Parliament House offices,
were given an assurance by genior W
aflicers that & Senste inquiry would not
necessary--that & fest track, nonlegalistic
process could ba set up, that it would facilitate
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m's documents and that

y April 1894, That process
was to be overseen by the Telecommunications
Industry Ombudsman. FOI documents from
Lelecomm show that TEIEEOH certainly did not

want a Senate inquiry when they refer to:

g away, but Ide net balieve this option would guit
T wider stratagy in that it would appaar to laad
ctly to n Senate lpquiry.

My coursa tharsfars fa to force Gordon Hughet-
tha arbitrator.-
to rule on our preferrad rules of arbitration.

A fast track settlement proposal was signed by
the four COT members in November 1993 and
the fast track arbitration procedure on 24
April 1984, involving a confidentiality clauss
forbidding COT members any further public
comment on TElecoii. Even during this
period of negotiations on the arbitration rules,
FOI was being held up by Telécord One
Commonweslth Ombudsman's report on
delays in FOI information condemns
Fﬁp‘%"ﬂ denial of documents in the
ollowing words:

It was unresscmable for Teledddi o reguire the

participants to make further assurances whils Talebors
was considering the arbitration spreement and theraby
denying participants the opporounity to consider the rules
that g‘"ﬂiﬁ’hﬁ wished to have included ia the agreemest.

I ask the Minister representing the Minister
for Communications and the Arts (Senator
MeMullan): is this fair play on the part of
Telegdimn? The report goes on;

There is no provision in the FOI Act which would parmit
TElEeam to impose such conditions on applicants prior to
Frastng sccees to documants--acesss uader tha FOI Asx j5
public access,

These COT members have been forced to go to
the Commonwealth Ombudsman to force

to comply with the law. Not only
Were ey being denied all necessary
documents to mount their case against
Telédtn, causing much delay, but they were
denied access to documents that could have
influenced them when negotiating the
arbitration rules, and even in whether to entey
arbitration at all

This is an arbitration process not only far
exceeding the four-month period, but one
which has become so legalistic that it has
forced members to borrow hundreds of
thousands just to take part in it. It has become
a process far beyond the one represented when

20 September 1995

they agreed to enter into it, and one which
professionals invelved in the arbitration agres
can never deliver as intended and never give
them justice,

Firstly, it was representsd to members that
it would be fast. It was called & “fast track
arbitration process’. There were many
documented assurances given to the COT
members on timing and & quick resolution.
The assurance was given by to the
deputy Liberal Party Senate leader Senator
Alston, and to me, the leader of the National
Party in the Senate, late in 1893 that it would
be fast track and non-legalistic and would
facilitate FOT documents.

There is the letter from Peter Bartlett,
spacial counsel to the TIO, on 25 February
1594 saying:

The emphasis is an "fast track” resolution of these claimg,

It stated also:

With this in mind the arbitration is Likaly to commenes 1his
woek and will ba completed at the saoriest possible time
frame.

There is the detailed timetable from the TIO
scheduling the final report after four months,
Then there have been the d:lays caused by
Telecebni's FOI documents. The
Commonwealth Ombudsman has  twice
reviewed gg@a“g; FOI delays and has been
very critical of, in her words, “‘TEISGHH's
defective administration’.

There have been further delays, referred to
by the ombudsman as "unreasonable’, becauze
%ﬂg?ﬁ sent FOI documents to be vetted by
their lawyers before release to members, and
delays caused by the destruction of
documentation--in the case of the Tivoli
Restaurant, all TETESERTs raw data on testing
from 1989 to July 1993, What this has meant is
that the COT members, as gm has drip-
fed their FOI, have had to resubmit their
statements to the arbitrator to include the
delayed information.

To give an example of the experience of COT
member Ann Garms with FOI documents, she
applied to Télecon for FOI in December 1593,
In February she received approximately
10,000 documents. In April the arbitration
procedure was signed; then in May 20,000
more documents turned up. From May to
December 10,000 more documents wers drip-
fed, continuing till June this year--all for a
precess promised to be completed within four
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months.

This is a situation of the might of a
mongpoly like TEIEE0HE, with all the resources
behind it--said to add up already to millions of
dollars--which has to be countered by four
struggling business people. And now, despite
assurances of fast track, which bankers and
other supporters were reassured was the
guiding principle of the arbitration, 18 months
later the four suffering COT members are left
with only one COT case settled and Telectai
has made the non-legalistic arbitration process
so legalistic that it has cost one COT member
nearly $300,000 to answer Telecom's
protracted process.

There have been many scathing reparts of
Jeleconrs defective behaviour by Austel,
Coopers and Lybrand, the TIQO and the
Commonweelth Ombudsman. A second
Commonwealth Ombudsman report is due out
any day--with the first going so far as
recommending compensation from TeTesoi
for any costs unnecessarily incurred because of
the defective administration by Telecom,
which ironically now involves another costly
mediation process for the COT members
involved. The TIOQ, in his annual report,
deseribed the whole process as:

« + . cloarly the low water mark of effective cus
relstions, regulatory agency resp and questionabl
direction from past management.

He continues:

Regrettable relisnce on sxcessive legalism and failure to
et freedom of information requiremssts in e timaly
fachion has led in ny view to an unnecsasary prolongation
of & procoss which was intandad Lo be speady.

The expense these COT members have been
put to, arising from the so-called fast track
arbitration process, has seen several go to the
wall,

I regard it as & grave matter thet a
government instrumentality like Telstra can
* give assurances to Senate leaders that it will
fast track a process and then turn it into an
expensive legalistic process, making a farcs of
the promise given to COT members and the
inducement to go into arbitration. The process
has failed these people and can never give
them  justice--a point confirmed by
professionals deeply involved in the
arbitration process itself and by the TIOs
annual report, where conclusion is deseribed
as “if that is ever achievable'.

20 September 1995

The COT members would never have opted
for arbitration had they known it would go on
so long at a cost of hundreds of thousands of
dollars in Iegal and other expenses. Here are
people who FglécoiiE knows are on their
knees, and the system becomes so legalistic
that, to answer two TEISGOM requests for
further particulars, it requires an additional
$45,000. These people have had their lives
ruined by the process that has followed from
daring to take on TEISEGH. It does not stop
there. Many people have lent COT members
funds to see them through the process based on
assurances given by TEIEGHi to Senator
Alston and I and written assurances from the
TIO that disputes would be settled within
months, also risking their houses and
businesses because of the outrageous delays.

Telecont has treated the Parliament with
contempt. No government monopoly should be
allowed to trample over the rights of individual
Australians, such as has happened here, It
brings me no joy to bring this matter before the
Senate. I would rather be here praising
Telstra, an Australian icon. But they are not
bigger than the Ausiralian people and,
through them, the parliament. TeIécomi has
been highly criticised by many government
watchdogs all through the process, yet sadly, it
is the poor struggling Telstra customers who
are having to bear the ultimate burden of
finanecial ruin,

Motion (by Senator Sherry).-by leave-.
agreed to;

That the sitting of the Senate be suspanded ¢ill 2.00 p.m.

Sitting suspended from 1.21 to 2.00 p.m,
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