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18 April 1995
Mr Warwick Smith

Teleccmmunications Industry Ombudsman
Ground Floor

321 Exhibition Street

MELBOURNE VIC 3000

Dear Sir,

RE : Fast Track Arbitration Procedure - Resource Unit
Arbitrations: Smith, Garms, Gillan/Valknbi

I acknowledge receipt of your letter of 23 March 1995. The matters raised in your letter
were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995. 1
now formally reply to your letter and update you on further developments since our
meeting.

I note from the tone of your letter that you are somewhat concerned as to the apparent
time frames within which you, as Administrator of the Fast Track Arbitrations, can expect
finalisation of the above named arbitrations.

You have requested advice as to when, in terms of weeks, the Resource Unit envisages
_being in a position to provide its integrated financial and technical assessments to the
- Arbitrator for'the above arbitrations. . I now respond accordingly in relation to each: -

Smith

The Resource Units role is almost complete, but more work is to be done to tidy our
reports (both technical and financial) to a form suitable for submission to the parties by
the end of April 1995.

The Resource Unit has completed a preliminary review of the financial material contained
in the claim, defence and reply. The interim report has been drafted based on the
assumption that technical faults did occur.
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No further questions are anticipated from the Arbitrator. An important meeting took
place between the Resource Unit and the Arbitrator on 10 April 1995 over the need to
manage the issuance of Resource Unit reports.

Lane Telecommunications have commenced their detailed review in mid March and now
have completed their draft interim report (on 6 April 1995). This report is subject to
review and amendment by Paul Howell of DMR Inc prior to issuance.

Garms

The Resource Unit has commenced its review of the finandial issues. A preliminary
report is envisaged to be finalised within three weeks. Lane Telecommunications have
commenced their review and, at this stage, they estimate that their preliminary review
will be completed within one month (mid to late May) for review by Paul Howell of
DMR Inc.

Gillan/Valkobi

The Resource Unit has commenced its review of the financial issues. We envisage that
our preliminary report will be finalised within three weeks. Lane Telecommunications
have commenced their review and, at this stage, they likewise expect their preliminary
review will be completed within one month for review by Paul Howell of DMR Inc.

Resource Unit (including Technical Support)

I note your comment that the Resource Unit reports issued to the Arbitrator must also be
provided to the claimant and Telecom for their comment. We agree that this may
prolong the process further, but the fact is that this is a requirement of the fast track
arbitration. The Smith report will be available imminently and subsequent reports can,
with the benefit of experience be expected to proceed more expeditiously.

I also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Australia on
13 April 1995 and worked over the Easter Holiday period, particularly on the Smith claim.
Any technical report prepared in draft by Lanes will be signed off and appear on the

letterhead of DMR Inc. Paul Howell anticipates completing tire Smith technical report by
- the end of April. . s o 2 : : '

Further, [ advise that additional resources have been applied to the assignments and work
on each has been undertaken contemporaneously. We have technical staff and financial
support staff working on Garms and Gillan (in parallel) and visits to Brisbane are
anticipated by the end of April 1995.
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Arbitration

I understand that Dr Hughes will contact you directly (in your capacity as Adminjstrator
of the Fast Track Arbitration Procedures) on any legal procedural issues associated with
the progress of the Arbitrations.

Conclusion

F ‘unction with Dr Gordon Hughes, we are fast tracking the procedure with the aim
of wving a decision that has regard for due process and investigation.

In dl [ hope that it is possible for you (in your capacity as Administrator for the
abov~, .ed Fast Track Arbitrations) to continue in that position until we can resclve
the = '

It is unfortunate that there have been forces at work collectively beyond our reasonable
control that have delayed us in undertaking our work. It is only now, following the
review and acceptance of our Resource Unit (including acceptance of Lane |
Telecommunications by the COT claimants), that we are in a position to analyse the
merits (including technical aspects) of each claim.

Do not hesitate to contact the writer directly on (03) 629 8855.

Yours faithfully,

FERRIER HODGSON CORPORATE ADVISORY

HN RUNDELL
Project Manager - Resource Unit
Associate Director
" Endl.

(oA o Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.
Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.

L



