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Alan Smith

From: "Richard Atherton® <Trust@iama.org.au>
Te: “Alan Smith* ww@bquqm%.m
Sent: Wednesday, 21 October 2009 12:50 PM
Subject: RE: Alan Smith - Document issue

Dear Mr Smith,

Presently, IAMA does not require this further documentation to be sent. However, the investigating persons will be
notified of these documents and may request thee at a later date,

Regards,

Richard

From: Alan Smith [maito:capecove12@bigpond.comj}
Sent: Wednesday, 21 October 2009 12:16 PM

To: Richard Atherton

Subject: Alan Smith - Document issue

Dear Mr Atherton,

Since I confirmed that my submission to the IAMA is now complete I have been advised that I
shou!dalsohavecMyexplainedﬂmlhavealnrgeﬁleofdocummtsthmoonﬁmthat,
between 1998 and 2001, at least fifty-two Telstra/arbitration related faxed documents were
intercepted by a third party after the faxes had been sent from cither my residence or my business
premises. Simedwseﬁxcsmnmmﬁdmingmyacﬂnlubi&aﬁon,thismateﬁalhasmbeen
included in my submission to the IAMA.

If you refer back to pages 137 and 138 in my Administration Appeals Tribunal (AAT) Statement
of Facts and Contentions, a copy of which was provided to the IAMA on 20 July 2009, you
wiuseeMMbmommmduﬁcdmummhawsmdmm,inMopiniom(dwfaxed
material provided to them) confirmed they were intercepied and then redirected to their intended
destination.

IerPaulanieybeﬁwuthisﬁlewmﬂdbeofmmmsﬂ:emmmﬁgaﬁom(the

.inmmadfaxwmallrelaledtomyTels&alazbihaﬁonmaaas,p!eeseletmehwwandlwill
arrange 1o send it to the IAMA., I must confirm again though, that the evidence in this file only

confirms the interception of faxes that were sent afier the end of my arbitration.

As I stated eartier today, my IAMA claim is now complete.

Sincerely,
Alan Smith
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STATUTORY DECLARATION
—--""Statuto:y Declarations Act 1959

Vi
X r%zlowl\gﬁa J&Fq BWJ gwaierUiCa

O
Maks the fc&ﬁmng deciaration under the Statutory Declarations Act 1959

The following chronology can be supported by documentation which | have on file.

PHONE & FAX PROBLERS

4. 1purchased the Cape Bridgewater Holiday Camp (now Cape Bridgewater
Coastal Camp) December 2001.

2. Within a week or so of taking over the business from Alan Smith, friends and
new clients were stating they could not get through to us on successfully on
the phone.

3. By mid 2002, my wife Jenny and | realised we were having major problems

— with in-coming calis and our out-going faxes were 2 major problem.

4. From discussions with the previous owners Jenny and | now fully understood
that we had inherited some of the phone and fax faults Mr Smith had been
reporting for some time.

5. Letters from us to our local Federal Member of Parliament, the Hon David
Hawker, Speaker in the House of Representatives, ied to Telstra visiiing our
business to investigate these continuing problems.

8. in November 2002, after Teistra realised there was in fact a Telstra related
problem and not {customer related equipment) they informed us that the new
wiring they were installing was worth thousands of dollars but not to worry as
Teistra would pick-up the cost.

7. After Teistra rewired the business inciuding disconnecting a Telstra installed
fauity phone alarm bell, we were informed Telstra had found other probiems
and believed who ever had instalied the wiring had done an unprofessional
job.

8. internal Telstra documentation provided to me by Allan Smith confirmed
Telstra themseives had done the wiring.

2. Jenny and | noticed that although our incoming-cali rate had more than

W, doubled once this rewiring had taken place Telstra was still unable to provide

a satisfactory reason as to why we were still having problems.

$0. Telstra connected fault finding equipment called Customer Access Call
Analysis (CCAS) to 55-267267 business line.

11. This CCAS data recorded numerous fatilts that could not be explained by the
(Levei Thresy Telstra fault managers. Hand wniten notations on some of
these CCAS data sheets, confirm even the Telstra technicians themseives
were aware of the ongoing problems.

£2. By 2004, with the problems not resoived i again sougint help through the Hon
David hawker. .

13. Corresponcence from Mr Hawker in August 2004, confirms Telstra had
advised him that the iocai un-manned exchange was soon to be upgraded.

14, From 2004 until most recantly still no upgrades.

15. in August this year we contacted Mr Hawker's office regarding the ongoing
problems and advised his staff we have no real altemative but to sell the

|
Commonwealth of Australia
|
|
|
|
|
|
|

business.
16. Because we were with AAPT and it appeared they had no control ovar the
faults being experienced we changed back to Teistra. ﬁ 2 .
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17. From Tuesday to Thursday evening (August 2008), Telstra technicians were
present at the Holiday Camp and surrounding area attempting to focate and
fix the problems they had experienced themselves. .

18. During this three day period even Telstra's own technicians couldn’t
understand why their own fauit testing equipment was malfunctioning.

19. Teistra informed us we had what is commonly known in technical words as (3
‘line in line lock-up rendering our business phone useless until the fault is
fixed,

The technicians then in hook up consultation with outside office guru's did a
fault graph reading on our 55 267267 fine with the outcome that their office
technical staff stated words to the affect the reading was impossible (couldn't
be corvect). it was then that the focal technician became quite annoyed when
the technical guru insinuated that the equipment the local tech was using
must be faulty. The local tech then informed the technical guru that there was
nathing wrong with the equipment at ail.

it was then that the local technician informed me that as strange as it might
seem he believed that because our business was on optical fibre and was so
close to the Beach Kiosk (junction box) this could very weli be part of the
problem. Apparently either under powering over powering was also an issue
He realised that after testing all the other optical fibre outiets with his testing
equipment and stilt reached this impossible reading (according to the
technical guru}, he would have to move us off the fibre.

it was on this note that the technician informed me that athough it was a back
ward step he was going o investigate the possibiiity of moving the business
off the optical fibre and back on to the ‘okd copper wiring'.

After investigating this possibility our business was then moved back onto the
‘old copper wiring’. The above is more evidence of the continuation of the
phone and fax probiems my wife and | inherited when we purchased our
business.

AND | make this soiemn declaration conscientiously believing the same to be true and
by virtue of the provisions of an Act of the Parliament of Victoria rendering persons

making a false dec!arati%; for wilful and corrupt perjury.
DECLARED at P AP e in the

Stale of Victoria this ¢

dayof if.,_,,,;;\l,, I oy two thousand } Q -J;UU‘O
and S ew . /
Before me . . M - 6 CL“_ —_ \rlx..\*uf\w -
Cc-——&" nU\.. ..\-. L1 "S‘VZ"‘,S
Al Glee Suan. o
< (’LJ-&\ _\ 582
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Recommendation 25: Telecom commit itself to rectify the majority of
difficult network faults which reduce the level of
service below a level determined by AUSTEL
within three to six months and all within a period
of twelve months.

Telecom Update - 31 December 1994

Telecomn is currently carrying out Service Verification Tests for DNF
customers to objectively confirm that their services meet an appropriate '
performance standard.

See recommendation 26 regarding progress in conducting SVT's for first the
16 cases.

Seven SVT tests have now been completed on telophones service provided
to DNF customers and in no case has the level of service provided been
below the lavel of service established in consuftation with AUSTEL.

TIMETABLE

Telocom agrees to resolve the majority of DNF's within six months and the
balance within twelve months.

Comment on Telstra's progress in conducting the Service Verification Tests
is provided under recommendation 26.

Recommendation 26: Telecom devise plans with time-frames for
resolving difficult network faults which reduce the
level of service below a level determined by -
AUSTEL and inform its customers accordingly (cf:
Coopers & Lybrand Recommendation 24, Bell
Canada intemational's Rotary Hunting Group

. Study Recommendation 8.2),

Telecom Update - 31 December 1994

Service Verification Tests have been completed for seven customers. .
Reports have been completed and forwarded to six of the customers, and

the seventh report is in preparation. All six of the telephone services

subjected to the Service Verification Tests have met or exceedsd the

requirements established.

STATUS OF IMPLEMENTATION OF RECOMMENDATIONS . COT CASES REPORT
AUSTEL'S THIRD QUARTERLY REPORT 2 February 1995 29

e




Darren 1.ewis

| Cape Bridgewater Coastal Camp

i 1721 Blowholes Road

- ¥ Portland 3305
13" December 2008

— Registrar Caporale
The Federal Magistrates Court of Australia
305 William Street
Melbourne Vic 3000
AUSDOC: DX435

- Dear Registrar Caporale

Re: File No: (P) MLG1229/2008

‘ The following chronology of events, including points 1 1o 7, have been provided here at the
suggestion yesterday (Friday 12" December), by Ms Lauren McCormic, Manager, Client
| — Services, Federal Court of Australia.

i Yesterday 1 telephoned Ms McComic because [ was concerned 1 had not received clarification
from the Federal Conrt that they had reccived my latest submission dated 2" 3™ December 2008
prepared in support of my petition File No (P) MLG1229/2008 before the Federal Magistrates
Court.

i - I was advised by Ms McCormic that the Federal Magistrates Court had only received on 5™

; December 2008, an affidavit prepared by Alan Smith dated, 2" December 2008. PLEASE

| NOTE: | originally enclosed with Alan Smith’s affidavit in the (envelope} overnight mail the
_ following documents:

1. Two 29 page transparent s/comb bound reports titled SVT & BCI — Federal Magistrates
Court File No (P) MLG1229/2008 prepared by Alan Smith in support of my claims that |
had inherited the ongoing telephone problems and faults when I purchased the Cape
Bridgewater Holiday Camp;

2. Two s/comb transparent bound documents titled Exhibits 1 1o 34

- 3. Two sfcomb transparent bound documents titled Exfibirs 35 to 71 (the attached 71

Exhibits was enclosed in support of Alan Smith’s 29 page report);
4. Three CD Disks which incorporated all of the submitted material. _

On leamning from Ms MéCorm ick that the information discussed above in points 1 to 4 had not
been received by the Federal Magistrates Court 1 again had a stress attack seizure, a problem |
_ have been suffering with for quite some time due to the predicament | now find myself in and the
disbelief that once again my mail as been intercepted. | have attached herewith dated 3% .
-December 2008, a copy of the Australia Post overnight mail receipt docket numbers: SV0750627
and SV0750626 confirming the total cost to send the above aforementioned-information was
.$21.80. | am sure Australia Post would confirm that a large amount of documents would have
been enclosed in these two envelopes when they left Portland.

A_s you are probably aware, our business is telephone-dependent and trying to keep it afloat
without an adequate phone service has been extremely stressful. The events that have transpired
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. Darren William Lewis

since my Taxation manters have been before the Federal Magistrates Court have only added to
that stress.

Originally we had intended our submission of 18" November 2008 to include our belief that we
had become victims of fairly brazen ané decided)y underhanded tactics related to our on-going
problems with Telstra but we left thesejssues out of our submission for fear of being branded as
paranoid, particularly since we are aware that Mr Smith haé, in the past, been accused of being a
‘vexatious litigant’. On the attached copy of page 33 of the transcript of Mr Smith’s AAT
hearing on 3 October 2008 however, the Senior AAT Member, Mr G D Friedman (who was
hearing Mr Smith’s case) noted: “Let me just say, I don't consider you, personally, to be
Jrivolous or vexatious —far from it.” This comment has reassured us that there is now Jess
chance of anyone seeing our concerns as paranoid and provided us with the confidence 1o raise
invasion of privacy matters in relation to our Federal Magistrates Court matters; the various mail
problems that have come to light in the last week or so have produced fresh evidence that clearly
supports our fears of continuing illegal interference in our Telstra and Court matters.

The two CDs enclosed, and the attached copies of pages 50 to 52, 65 and 122 1o 123, relate to
Alan Smith’s AAT Statement of Facts and Contentions of 26™ Juty 2006 and show that Mr Smith
raised similar invasion of privacy issues in his AAT claim, including examples of unauthorised
interference in some of his Telstra-related documents and in other people’s documents during
their various litigation processes, all within the State of Victoria.

No-one can now say that the latest mail/privacy issues are not related, in some way, to our
Taxation issues and my wife and | therefore believe we have solid grounds on which to base this
formal request for an adjournment of our Tax Office matters to give us enough time to request the
Legal Aid assistance we need before submitting further information pertaining to these invasion
of privacy issues and so that these latest invasion of privacy events can be property investigated
because they are directly linked to the stresses that my wife and [ have suffered ever since we
purchased the Cape Bridgewater Holiday Camp.

When considering this request | would ask that you please taken into consideration two letters
dated 3™ December 2008; ane from me and the other from Alan Smith, and that you are aware
that these invasion of privacy events have been documented as oceurting in Victorta at various
times between §994/98, 1999 and the present time (in my case),

Sincerely

D, g Towuplon

Jennifer Eve Lewis

S84
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- Tully, Trevor

From: Di Conza. Bernie

To: Haar, Paul

Cc:. Rogers, Meredith; Muir, John; Levy, Roger; Tully, Trevor; Clague, Jeffery;
Symons, Tony :

‘Subject: RE: Data Error - LONU '

Date: Friday, 2 February 1996 10:56AM

Paul,

The tollowing report summarises the circumstances surrounding the data error involving the deletion of
code 03928770 at LONU, in Qct. 95.

The purpose of the data change was to align LONU data with the latest code reference information
contained in gur databases. This was done as part of the transfer of the remaining data preparation
function from the old EMG/RMG organisation to Data Production Branch Vic/Tas.

The data error was caused by an operator error in the creation ot the data by the data preparer. As a
result of not following correct procedure, a specific data load command associated with the code in
~iestion was relocated to the wrong place amongst a long list of commands that constitutes the data

Y prepared.

Aithough corrective action has been taken, to ensure that as much as possible this type of error is not
repeated, it's not possible at this stage with our existing processes to absolutely guarantee that similar
problems will not occur somewhere in our network. Improvements can however be anticipated with the
further automation of the data process which is currently being pursued with increasing focus.

Regards

Bernie Di Conza

From: Haar, Paul

To: Di Conza, Bernie

Cc: Muir, John; Levy, Roger; Tully, Trevor
Subject: Data Error - LONU

Date: Tuesday, January 30, 1996 3:01PM
Priority: High

Bernie,

I am the Case Manager looking after Golden Messenger in North Melbourne. | understand that you are
the Manager responsible for preparation of data that was recently loaded in LONU. You will be aware
that an error was detected in the data at LONU, last week. This error impacted on one of our
~'stomers, who has been in dispute with Telstra for some years. | also understand that the error

_~urred in mid October 1995 and only affected the services of Golden Messenger. This error went
ondetected until a customer report of receiving RVA was investigated.

Could you please give me, as a matter of urgency, a report on the cause of the data error. in particular,
| need to be able to assure the customer that it was a genuine error. You will appreciate that with the
length of the customer’s dispyte and the circumstances that have occurred over the course of the
dispute, we could find it difficult to convince the customer that the error was not a deliberate act,
particularly considering that the error only impacted on Golden's services.

Are you able to provide a personai assurance on the matter.

An early response would be appreciated, but at the latest by Monday 5 February, please.

58S
J05237 .

Paul H Haar
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Sharon Churchill

. A
From: Graham Schorer [grahams@goldenmessenger.com.au}
Sent; Thursday, 30 July 2009 11:31 AM
To: ‘Rodneyo’
Attachments: crowley.30july09.doc

Please print on golden letterhead
Kind Regards

Graham Schorer
Managing Director

©®LDEN

Logistics

G.M. (Australia) Holdings Pty Ltd
493-425 Queensberry St

North Melbourne, Vic 3051

PO Box 313

Phone: (03) 9287 7099

Fax: (03) 9286 0066

Emall: grahams@qgoldeniogistics.com.au
www.goldenmessenger.com.au <httn:/Avww.goldenmessenger.com.au>

The information contained in this email communication may be confidential and is aimed solely for the intended
recipient. You should only disclose, re-transmit, copy, distribute, act in reliance on or commercialise the information if
you are authorised 10 do s0. No representation is made that this email communication has been maintained nor that
the communication is free of errors, virus or interference. If you have received this email in error, please advise the
sender immediately by reply email and delete the message from your computer.

s




30 July 2009

Mr Crowley

Chief Executive Officer

Institute of Arbitrators and Mediators Australia

C/- The (1AMA) Ethics and Professional Affairs Committee
P O Box 134 Law Courts

MELBOURNE VIC 8010

Dear Sir

1 am aware that the (IAMA) Ethics and Professional Affairs Committee are investigating
Alan Smith's arbitration matters,

During my role as the CoT's (Casualties of Telstra) spokesperson, [ was constantly
briefed by the CoT participants during their respective TIO administered Fast Track
arbitration procedures.

| clearly recall having many discussions with Alan Smith over his facsimiles that went
missing/flost during his arbitration.

A copy of the letter dated 4 August 1998 that [ sent to Alan Smith is enclosed.

Also enclosed is my statutory declaration addressing these matters in onder to assist the
HAMA in their current investigation into the Smith arbitration matters.

Yours sincerely

Graham Schorer
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493.495 Queensberry Street o - B
P.O. Box 313

Telephone: 03) 9287 1095
North Melbourne VIC 3051 Facsimile: EOJ; 9287 ?%l

4 August, 1998

Alan Smith APXe
Cape Bridgewater Holiday Camp (7'1 efap D

RMB 4408
Blowhoies Road
Portland VIC 3305,

Our Ref: 3915.doc

By facsimile: (0355) 267 230.
Total pages (incuding this page): 2.

/  Dear Alan,

Re: Facsimiles transmitted to Hunt & Hunt, Melboumne Office, addressed to Dr Hughes,
the appointed Arbitrator of the Telstra-TIO arbitrations.

Further to my telephone conversation with you on Saturday, 1 August 1998, | am confirming in

writing what | was told by Dr Hughes in the early part of 1994, in response to an alleged missing
facsimile,

During the period between late January and mid-April 1994, | had reason to have direct
discussion with Dr Hughes on the contents of correspondence sent to him re the proposed
Telstra-TIO arbitration.

On one occasion during this period, | rang Dr Hughes before 9:00AM on his direct telephone
number to discuss contents of facsimile | had just sent to him. The facsimile had not been
received at Hunt & Hunt, Melbourme's Qffice.

| ., Or Hughes, after making inquiries, informed me, expressed in words to the effect, the following:-

‘ ¢ Hunt & Hunt Australian Head Office was located in Sydney.

‘ » Hunt & Hunt Australia is a member of an intemational association of law firms.

‘ + Due to overseas time zone differences, at close of business, Hunt & Hunt Melbourne’s

incoming facsimiles are night switched to automatically divert to Hunt & Hunt Sydney office,
where someone is always on duty.

» There are occasions on the opening of the Meiboumne office, the person responsible for
canceling the night switching of incoming faxes from the Melbourne Office to the Sydney
Office, has failed to cancel the automatic diversion of incoming facsimiles.

« The diversion of incoming faxes to Hunt & Hunt Melboume to Sydney Head Office has also

been taking place when the Melbourne fax machine has been out of paper or when all of the
incoming fax lines are busy.

@ 5%4




. COLedAIVES Australia )

* [Itis the duty of Hunt & Hunt Sydney Office to redistribute received facsimiles to theintended

State Offices it had received after hours and before commencement of the next day of
business,

* The onforwarding of after hours facsimiles transmitted to State Offices received at the
Sydney Office is not taking place.

= Thank you for drawing this matter to my attention, as the Management of incoming facsimiles
to Hunt & Hunt Metbourne are not satisfactory.

* New procedures will be introduced to rectify this deficiency.

I have read alt of your correspondence regard{ng missing facsimiles, interception of facsimiles
and telephone calls. | have examined all of the documents attached to your correspondence,
which in my opinion, support many of your assertions.

Alan, what you have managed to piece together by examining your telephone account, in
conjunction with other people’s telephone accounts, together with Telstra documents received
‘ under FOl and/or arbitration, is alarming. | believe you have produced a picture that

demonstrates your telephone service has been illegally interfered with, before, during and after
your arbitration.

| note you have allowed your findings to remain open when there is insufficient independent
evidence to support what appears to be apparent.

| believe the incident that | experienced and explanation | received from Dr Hughes could be a
reason and explanation why Dr Hughes did not receive aii facsimiles sent to him.

What | experienced does not identify all of the reasons Telstra received 43 submissions less
than what you sent to Dr Hughes.

In closing, | draw your attention to the testing performed by Telstra on yours and my facsimile
machines in fate 1993, as a result of our complaints about my office receiving blank pieces of
paper, with the funny symbol on the top when you were faxing documents to me. As you will
remember, Telstra, on compietion of the test . asserted there was nothing wrong with the
. telephone lines nor our facsimile machines.

Should you require further information, please do not hesitate to make contact.

586
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7/
Holmes Jim
m

From: Bruce, Kevin .

To: " Row,lan e
Cc: Holmes, Jim o
Subject: Fibre Degradation

Data: Thursday, 16 September, 1993 3:41PM

Priority: High

You will recall a week ar 50 ago 1 briefly mentioned that Network Products had experienced difficulties
with pants of the optical fibre network and that Germy Moriarty & Harvey Sabine {GM - Transmission)

had asked that | and suitable external iitigation experts consider Telecom's legal position.

Problems were experienced in the MacKay to Rockhampton leg of the optical fbre network in

December '93. Similar problems were found in the Katherine to Tenant Creek part of the network in

April this year. The probable cause of the problem was only identified in late July, eary August. In

Telecom'’s opinion the problem is due to an aculeate coating (CPC3) used on optical fibre supplied by

Coming Inc (US). Optical @ i$ SUDDQSE dve 3 40 year working life. If the MacKay & J

Katherine experience ars repeated elsewhere in the network, in the northem part of Australiz_ the

network is likely to develop attenuation Eroblems within 2 or 3 years of installation. The network will
ave major problems whilst the defaminates trom the optic fbre. There are no firm

estimates on how iong this may take.

Telecom’s sources its optical fibre cable from 3 suppliers, Pirelli Cables Aust Lid, Olex Cables and
MM Cabies. These 3 suppiiers obtain theic optical fibre from Optica) Waveguides Austratia {OWA)
{using Coming technology} and Optix [using Sumitomo technology]. To date Telecom has not

Legal involvement at this stage is part of N\WP's fisk management exercise. It is clearly understood
that any decision to pursue legal options will require senior management endorsement.

Kevin Bruce

Page 1
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~ SOLICITOR

OUR REF: 90500457/7117sb

K F«':'::I o 1
. 3 March 1992 TELEECH ety
: § riAR 1092
; RORPORATE SOLICITORS

Office of the Carporate Salicitor e P
AOQTC , )
7 Floor
470 Collins Street .
MELBOURNE VIC 3000 K053ty
Dear Sirs .
TELECOM -ATS- G M (MELBOURNEHOLDINGS PTYLTD ‘
1 enclose a certified claim for payment form for the sum of $295.00 being the
amount payable to Equity Adjusters for professional services.
Pleaseforwudyomchequctoourofﬁce,assoonaspossihle.

Yours faithfully
AUSTRALIAN GOVERNMENT SOLICITOR

[\

Per: Richard N Boughto ?\*CD‘Q @("" “ord A SO
Telephone: (03) §06 1306 Coven o wiv ~1 (N
g ‘o o2 T
. \- reehndo-
/ /.' \.\%m 1




Facsimile Message ' - .
| m Telecom Australia

’ ‘77470 Collins Street
Melbourne, Vic. 3000

To Rosanne Pittard " Solicitor

FaxNo. 5621926 |
Company  Telecom - Commercial Vic/Tas  Telephone (03) 606 6950
Division  Geaeral Mapager Fax (03) 629 1748
Date 15 March 1993

.~ No.pages  I§(ucluding cover sheer)

Re: AOTC ats GM (Melbourne) Holdings Pty Ltd

_ Dear anpe,

to our telephone conversation of 12 March 1993 and advise that 1 have received the
following reports from Freehill Hollingdale & Page for our consideration:

1. Wrskwm@cﬂomgmmgﬂmm-

2. Report from Duesburys concerning 2 preliminary assessment to be used in the calculatioa
of the amount which AOTC proposes to pay into court. ~

Freehills have suggested that we meet today to discuss the amount to be paid into court. Could
Yﬂupleaseconmctmeifyouamavaﬂableformhame_eting?

(¥

IM&:&%ofﬂmMWrmmmgmihchvggwst However, 1
only have a facsimile copy to send to you at this time. Imllrequest&bctlercopyﬂ‘om
Freehills for our future consideration.

Kindregards, ' . /s/ /N‘! OJJWNWJ
Gy e N8B /Nt ol
Denise McBurnie . f Wwﬁ/ /et (nf'

Mo Dok — fdbnrons afu/%pﬂ
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TEL fesemmmpeiars 0 Telecom Proprietary
i ‘.ﬁ,»ya~aﬁpn¢ﬁﬁﬁwﬁﬁﬁ%
? ' FILE: SUBJECT: GM (Melbourne) Holdings Pty Ltd -
oot : . - ) Do Y" AO'I:C Bl ’-.. :",:‘:;,.-,'*.-:_',5.;- AR
PHONE:  (03) 606 6950 - From: °  “Denis¢ McBurnic
Fax:  (03)629 1748 DATE: 8 April 1993
To: Rosanne Pittard -
' Gensral Manager , : 1
Commercial Vic/Tas S
— |
e~ NOSanne,

I refer to the above marer, and enclose for your attention and information, the following
documents; ) '

- 1. Account fer professional costs and disbursements from Freehill Hollingdale & Page for
"+ work concucted on this matter up to 22 March 1993. I also enclose a copy of the
covering lztter from Russell Berry. '

2. Copy of leter sent from Ducsbﬁrys to Freehills.

3. Copy of a letter sent by Ian Row to the Australian Government Solicitor, in response to
letter and zccount sent by Mr Richard Boughton, AGS (copies also attached).

- 7, [ have been advised by Frechills that in addition to Duesburys' account, they are yet to receive
saccounts from szpior and junior counsel and the private investigators.
Ao
Could you pleas attend to payment of the enclosed account. As indicated in Russell's covering

letter, please dox't hesitate to contact either him or Andrew Moyle if you wish to discuss the
account,

Regards,

DENISE MCBURNTE - R20084

SOLICITOR

| 594
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INTERNATIONAL DETECT) RVICES ;

DAL 47 june 1997

o e IMR:DCC:37876 | | | |
" . o
: Attention: _
Teistra Corporate _ _ .
3544

Locked Bag
BRISBANE QLD ' .
Dear Sir
+—
Reference is made to the abovenamed and to your facsimile transmission of 17
June 1897.

T s resicing o AN

Wo have been sttending this address on other matters as you are awae. Ui
was al the address on the laie evening of Monday 16 June 1997 at which iir_@ he

\gs phoned M solicitor in Melboume
_S_ — " g

The home is a low set brick residence and appears neat and tidy. There is a
weldmesh security door at the front of the home. There are no gates nor fences at
the property. There is a lock up garage

The driveway is on the left hand side of the residence. There is also solar mesh on
the windows at the front of the house.

Neighbourly enquiries indicate there is otten an old brown Ford Faicon sedan at the
address and also a truck which is sigrwritten “Solar Mesh” from time to time. This
truck was at the address again on the evening of Monday 1€ June 1997,

Wa hope the abovementioned detaiis will be of assistance to you. We thank you for
your instructions and append our memuorandum of costs incurred i keeping with the

budget placed on this enquiry.
Yours faithfully ; ; o
international Detection Services I A IR Lt_‘.\ 35
Yy \‘ | i
Low LN
p ; e N
er- « .
< v
Ml of *ak 'qhm&nﬁm&k ot
Corcistvmentea rcaostn o o ks b o g e Ao

PHONE: 07 3229 7450 (n1-7-3129-1460} FAX: 07 3729 7323 era379.-7121)
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PRESS RELEASE ...... PRESS RELEASE ....., PRESS RELEASE

ATTENTION: Chief of Staff RE: PRESS CONFERENCE
VENUE: Carter's

Carter’s Avenue, Toorak
DATE: 26™ July 2002 TIME: 10am to 11 am
GUEST SPEAKER: Senator Len Harris

. Sholﬂdthelegalpmomofdiacwexyand/orﬂ:zﬁeedom f Informati
applytoTelsu-awhiletheymsﬁllowmdbythegovamm:m? on At

. IstheaverageAustmlianawmthattthreedon:oflnformaﬁ Actwi
longer apply to Telstra once it is privalised? on ctv\?ll "

. Withoutaccesswdoclnnentaﬁorx,howmﬂtheavmeAnstuﬁanbe b
- - l to
mnppoﬁMuccm&gmnstTelsm,oncethzympdvaﬁaed? e

InﬂxeBﬁﬁshAm-imTobaceo(BAI)ﬁasoo,mtﬂofthe&hreddmg' of documents
WmmughtheAmuﬂmMamldlegdﬁmmnitylﬂcewﬂdﬁrez it was simply
ﬂxebiggpstlegalscandalofthedecade. Justice Eames determined that this
desuucuonofdocmnentshadderﬁedﬂnchﬁnamaﬁirhidminsimﬂuliﬁgaﬁm
Telstra has been allowed to illegally blank out relevant information and withhold

Recmtmdiareportsclemiyslmwthmeoxpomtemmmtabiﬁtyiscmrenﬂ to the
forefront of the public agenda. Pleascattenﬂthispmsoanfem'andhav); your say.

DL TN [ TR
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1. Accommodation - School Camps

a. Most camps four nights - best possible if telephone service had have been at 100%. 36
weeks per yeat, average 50 persons @ $25.00 per head times 4 nights = $5,000.00 gross,
Nett profit - average $4,000.00. Therefore 36 times $4,000.00 = $144,000.00 nett per
annum times 7 years ( 1988/89/90/91/92/93/94),

Also projected time to reinstate if phone service is made adequate - 18 months, therefore
8.5 times $144,000.00 = $1,224,000.00.

To be taken into account if business had have been run successfully with adequate phone
service, the camp would have had the opetating capacity of being able to have 2 camps
at one time. Second camp would have been average of 20 persons, although this would
have been a special camp @$35.00 per head because of the special activities involved and
the special type of persons, therefore gross $2,800.00 per week, estimated nett profit
$1,700.00 per week times 20 = $34,000,00. Once again multiplied by 8.5 = $289,000.00.

Sub-total for weekday camps = $1,513,000.00.
2. Weekend camps and Singles:

a. Singles weekends would have operated from 1992 and if the phone service had have been
at 100% operation then it would have been possible to have had singles weekends
conservatively 42 weekends per year @ $165.00 per head times 40 persons times 42
weeks = $277,200.00 gross profit. Estimated nett profit $105 times 40 persons times 42
weeks = $176,400.00 per annum times 4.5 (3 years plus 1.5 to re-establish business) =
total nett for singles $793,800.00.

Sub-total = $2,306,800.00.

We also have to take into account of course projected weekend trips from various areas
around Portland, Warrnambool, Mt. Gambier.

3. Projected Cafe/BYO Restaurant/Devonshire Teas:

In now existing residential premises manager projected at possibly $5.00 nett per head on
an average of 20 customers 7 days 2 week 52 weeks per year = $36,400.00 profit. The
plans were drawn up in 1990 and the project would have been operative from 1991,
“Therefore, amount claimed—— -

We understand of course that alf of these projections would have to be reduced somewhat by
anticipation of poor weather, camps failing to confirm a booking and other associated economic
matters. We also appreciate that a deduction would have to be made for the cost of improving
the premises and also setting up of any other new areas. We would consider that 20% would
adequately cover this amount. Other financial matters of course have to be taken into account,
bowever [ believe Mr. Sith has provided these to you. ! L
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We also need to take into account the fact that Mr. Smith has suffered stress and has been
diagnosed as suffering from post traumatic stress syndrome. This disorder has been documented
by his resident Psychologist in Portland, Kay Frankin, and also a psychiatrist he has visited in
Geelong, Dr. Chris Mackie. We therefore would need to look at the travelling allowances,
financial expenses and including any extra staff needed to be employed whilst Mr. Smith is seeking
treatment and the length of time that this treatment will last for. Mr. Smith will report back with
a Doctor's ideas as to the length of time that he needs to undergo treatment. It would be the
considered opinion of the Medical Practitioners that Mr. Smith would need quite some time away
from the business itself during the years ahead due to this ongoing post traunatic stress syndrome.
We would therefore have to take into account the employment of possibly a Manager to run the
business until Mr. Smith is adequately recovered from his mental condition.

Cost of preparation of this Statement of Claim:

We need a full account from George Close, 2 full account from the Accountant, Derek Ryan, need
8 bull account from ourselves, we need a full account from Mr. Smith of his costs incurred over
the years in regard to preparation of this claim, the cost of the phone calls to other COT members,
travelling expenses, meeting with other COT members, travelling expenses of travelling to

- Melbourne to meet with Telecom officials and meetings with anyope else in relation to this matter,
his associated costs of correspondence and hours lost from his business in regard to preparation
of this claim, travelling expenses incurred on behalf of myself travelling to Cape Bridgewater,
costs incurred in the preparation of a video, costs incurred on himself travelling to here, costs
incurred, make sure we include Rosie in our part your costs, the costs of photocopying, all the
costs of extra stationery, the fax, the phone, travelling expenses, hours for GE, for Barry.

Supply the Accountant with details in relation to the JTN proposal in respect to Japanese school
visitors.
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Sunshine Coaet

Gary Ellacott PLUMMER AND PULLINGER,
Eexle Bummer Aailasz Insurance Loss Adjusters,
Rod Pullinger saiiasr Suité 1A Bryvants House
26 Duporth Avenue
Mazeochydore, QI 4505,
Member of the Australian
Institute of Loss Adjusters Ltd.
Your Ref: Telephone: (074) 43 4022
, Fax: (074
CucRef  N/CO68 G, EllacottJS s (OT4) 43 4234
12 January, 1995
Mr Graham Schorer
Golden Messenger

493-495 Queensberry Strest
NUKIH MELBUURNE VIC 3051

By Facsimile: {03) 2877001

Dear Graham

Please accept the following comrespondence in furtherance to our conference in Melbourne on the
7 Ianuary 1995,

1 have devoioped the following appendixes under the following titles. Such appendiacy are
attached to this comrespondence.

1. Document Roomi: -

This area converns the preparation of the documents in order that we may include them
in your claim. We note the excellent work compieted by your staff member Mavis over
the period of our visit to Melbourne. This appendix simply explains for Mavis the method
that we wish her to adopt i respect to sorting of the documents,

2 Matters to be addressed by Mr Schorer -

These are tasks specifically created to assist in the preparation of the claim, It is essential
that these tasks are completed as soon as possible in order that (he tnvestigations that we
need to put into place can be cammied out with as less impedance as possible.

3 Letter to Telecom seeking payment of compensation as recommended by the Report of the
Commonwealth Ombudsman in respect to the Freedem of Information Application by
Golden (Graham Schoswr).

Lo

Uhave developed the headiogs for your report of the Staiement of Claimn. These are only
drafit headings at this particular time and | would ask that you peruse the same and indicate
any oter matters which you feel should be taken into account.

Frecmans Zawtralia Group S ¢ ;




5. Freedom of Information Application:-

As L have previously stated I would like to make a further application for the Freedom of
Information in respect to the period since your last application. The reason for adopting
this mnanveuvie is to vbtain thuse intemal documents and correspondence that may have
been generated by Telecom during the investigation period of the Commonwealth
Ombudsman. This will demonstrate to the Arbitrator the continued propensity of Telecom
to be at best inefficient or at worst untawful with respect to their dealings with you and
having regard to the provisions of the Freedom of Information Act. In the very near fisture
F'will forward & draft application. In the meantime could you contact my oifice with any
particular advice you may have in relation to the contents of that particuiar application.

Could you pleasc attend to these mattors in ordor that they arc preparcd and available for our
perusal prior to our return to Melboumne at the end of January 1995,

FNCT.OSURES: Appendixes

FREEMANS Muanrer & Pulltoper

TOOWOQOMBA PH: (076) 384777 SUNSHINE COAST PH: (074) 434022
FAX: (076)38877¢ FAX: (074) 434234




APPENDIX A
DOCUMENTS PREFARATION BY MAVIS
All of the documents have now been sorted into respective piles.

All of those documents now need to be isolated into their narticular piles and then those
piles teedd W be surted into date order. Ooce sorted into dute order we should keep each
pile separate and place rubber bands around each year's work of documents in that
particular pile. For example Mavis when you are dealing with intetnal Telecom you will
split the pile up into whatever years they may be, 1985, 1986, 1987, 1988, 1988, 1090
through to 1995 and then you will put them in date order, put rubber bands around each
year and just put them alf back together in the box.

Mawis in regard to the folders which are on the Aoor which were Mr Schorer's
comrespondence and details, we need to pull out all of the documents which are tagged and
place them in their own colour groups. Once placed in their own colour groups we then
need 10 date order them and place those documents back into folders in date order and
colour coded. Mavis in respect to the C.0.T Cases we do need to go through the CO.T
material and particularly date order it and if we can just put each box in the date order as
1 one box will be 1985, onc box will be 1986 ete.

At some stage we do need to page number the piles of documents, however I will bring
the page numberer io Melbourne upon my next visit and give you the appropriate
instructions then which will probably be one to two day's work.
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S3¥LITTLE LONSDALE STREET
MELBOURNE VIC 3000
PHONE: 61 3 970 1505
FAX: 6139670 I551

O Rel. MABEIO

Your Rl

August 20, 1997

Mr Alant Smith

CL Senator Ron Boswell

National Party

CANBERRA ACT

- VIA FACSIMILE NO, (062) 773 245 -
Dear Alan,

Re: Alan$§ nith v elstra Co

Mr Smith has approached ma to write this letter regarding my views of his

dealings and difficulties with Telstra and his telephone services at Porttand.

l have read Mr Smith’s account of the affair togather with numercus other
documents including a report by a forensic accountant and source materials.

The materials seem to me to disciose the following points:

a}  There was clearly a serious fatlt with the exdjange é;ffecting Mr
Smith's service and causing him a loss of many calls and,
Consaquently, business: : _

b} From the outset, Telstra were sither remiss in discovering the cause

© 1t ssems clear that at the time of rsaching the initial settlerment with

ERMITYOTT
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d)  The conduct cfﬂlaabtﬁ'aﬁonmd'lfdlawedm highly dublotis and

®)  Telstrahave implemented a “starve-them-out ebstructionist policy in

i It seems from the documents provided to me that Telstra have at times
isstated the resufls of testing undertaken on the exchange and Mr
- Smith's service and even the fact of testing having been undertaken;

9} Mr Smith has suffered losses as 2 direct result of the faults and further,

- from Telstra's dlispute ‘resolution” strategies for which he has not but is
entitled to recover.

Undercover of these qualifications, | reiterate my view that Mr Smith has not
had a fair go in this malter and js well and truly poorer for it

Piease feel frae to call the w’ﬁ[ar to discuss any matter pertaining to these
remarks. '

Yaurs faithfully,

MICHAEL BRE ETON & CO.
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CONFIDENTIAL %’ngﬁlgﬁm 31

6th Floor, 131 Barty Parade
Forfitude Valley Qid 4006
Austrolia

Teiephong {07} 838 6201
Facsimile  {07) 832 5657

23 July 1993

Mr Michael Elsegood
Manager :
International Stundards Section
AUSTEL

PO Box 7443

MELBOURNE VIC 3004

Pear Michael

ACCOQOUNTS OF MR A. SMITH

[ refer to vour letter dated 18 June 1993 requesting information relating to the accuracy of the
Telecom accounts issued to Mr A, Stnith (Ref. TS8/5001/05).

The Telecom syslem charges timed Telephone calls (STD and IDD) to the second,

£{ commencing when that the called party answers. On STD calls where piptones are provided,
charging again is to the second, commencing 2 seconds after answer 1o allow for the piptones.
Call duration is charged to the second.

Seconds, however, are not shown in the call charge start times of itemised rccords printed on
& the bill. This means that effective calls for which charging commences within the same minute

are shown on the bill as having the same start time within that minute - for example, from
Mr Smith's bill of 19 Junc 1993, for telephone number 055 267 230;

Called No, Date Actual Start Time  Start Timc Shown on Bill Duration

1. 050222 622 07 Junc 10:00:09am 10:00am .07 -
¥irst call completed (@ 10:00:16am

2. 052222 622 07 June 10:60:34am 10:00am 1:26

Thus the time between completion of the first call and the start titne of the sccond call is 1§

4 596

letatse Curpatabion Liamise
ACK 081 775 356
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CONFIDENTIAL

2.

The omission of seconds from call charge start times shown on the hill is, [ understand, =
common practice by other Telephone companics in Australis and wround the world.
Consideration of conciseness and clear presentation are prime reasons. ! must restate, however,
that eflective timed Telephone calls (STD und IDD) are charged accurately by Tcleccom to the

s¢cond.

The inclusion of secands in the start time of itemised call records on the bill would require, at
substantial cost, changes to the charging and billing system and to customer service systems
and, of course, to the format of the bill itsclf. Nonctheless, Telecom will examine the costs and
benefits of providing this additiona! information and, towards that end, a technical feasibility
study and customer research has been initiated.

Tumning now to the sccounts of Mr Smith which vou supplied, \i} is not possible to cheek the
start time for all of the calls itemised on those accounts in terms of hours, minutes and seconds
as the data is stored in the nctwork only for a limited time., However, ftom Mr Smith's
accounts, o sample of calls which appear to overlap and for which start time data in seconds are
available, were analysed 10 detenmine the precise timing of evems. Therc were no
irregularitics. Further, all calls on Mr Smith's bill issued on 19 June 1993 were checked and
there are no call sequences that indicate overlapping calls.

234

/(\ I'he remainder of sequeneed calls on Mr Smith's accounts you supplied, for which start time |
\ . data in seconds are available, are now being analysed. Thisisa time-consuming exercise and |
». Wil advise you of the outcome when this work is completed.

\

It is important Lo note that Mr Smith's telephone service 053267 230 is uscd for both

originating facsimile and voice calls which accounis for the high proportion of short calls in the
overall calling patten. Since early June, Mr Smith's other service 055 267 267 is used

primarily for incoming calls.

1 trust the above information clarifies the matters you raised on behalf of Mr Smith. Please
contact me if you have any queries or require additional infotmation.

Yours sincerely

PETER FOSTER
General Managcer
Charging & Billing - Brisbane

5%
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Call Date 24/6/93 Network Switch Billing System PRE BILL
B No. - 058 32 9605 15:55:08 3:55 pm

Duration 168 secs 2:48

Completion 15:57:56

B No. - 03 329 7355 15:58:46 3:58 pm

Duration 99 secs 1:39

Customer had 15:58:46 - 15:57:56 = 50 seconds to establish 2nd call,

Call Date 25/6/93 Network Switch Billing System PRE BILL
B No. - 03 604 2900 09:44:14 9:44 am

Duration 198 secs 3:18

Completion 09:47:32

B No. - 03 889 3354 09:47:54 9:47 am

Duration 152 2:32

Customer had 09:47:54 - 09:47:32 = 22 seconds to establish 2nd call.

Call Date 25/6/93 Network Switch Billing System PRE BILL
B No. - 03 329 7355 10:17:37 10:17 am

Duration 170 secs 2:50

Completion 10:20:27

B No. - 02 438 3433 10:20:50 10:20 am

Duration 50 secs 0:50

Customer had 10:20:50 - 10:20:27 = 23 seconds to establish 2nd call.

Call Date 6/7/93 Network Switch Record Billing System PRE BILL
B No. - 03 889 3354 15:05:14 3:05 pm

Duration 49 secs 0:49

Completion 15:06:03

B No. - 03 889 7693 15:06:49 3:06 pm

Duration 59 secs 0:59

Customer had 15:06:49 - 15:06:03 = 46 seconds to establish 2nd call.

177
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Call Date 7/7/93 Network Switch Record Billing Systems PRE BILL
B No. - 07852 1711 13:23:09 1:23 pm

Duration 53 secs 0:53

Compietion 13:24:02

B No. - 03 889 3543 13:24:37 1:24 pm

Duration 96 secs 1:36

Customer had 13:24:37 - 13:24:02=35 seconds to establish 2nd call.

Call Date 7/7/93 Network Switch Billing System PRE BILL
B No. - 03 329 7355 17:41:12 5:41 pm

Duration 421 secs 7:01

Completion 17:48:13

B No. - (53 44 8367 17:48:38 5:48 pm

Duration 18 secs 0:18

Customer had 17:48:38 - 17:48:13=25 seconds to establish 2nd call

Call Date 8/7/93 Network Switch Billing System PRE BILL
B No. - 07 377 5209 06:52:00 6:52 am

Duration 128 2:08

Completion 06:54:08

B No. - 053 44 8367 06:54:39 6:54 am

Duration 61 secs 1:01

Customer had 06:54:39 - 06:54:08 = 31 seconds to establish 2nd call.

Call Date 11/7/93 Network Switch Billing System PRE BILL
B No. - 03 850 4638 13:06:20 1:06 pm

Duration 66 secs 1:06

Completion 13:07:26

B No. ~ 03 889 5020 13:07:41 1:07 pm

Duration 51 secs 0:51

Customer had 13:07:41 - 13:07:26 = 15 seconds to establish 2nd call.

178
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179
Call Date 12/7/93 Network Switch Billing System PRE BILL
B No. - 03 568 1824 19:00:25 7:00 pm
Duration 94 secs 1:34
Completion 19:01:59
B No. - 03 827 5227 19:02:26 7:02 pm
Duration 12 secs 0:12

Customer had 19:02:26 - 19:01:59 = 27 seconds to establish 2nd call.

Call Date 12/7/93 Network Switch Billing System PRE BILL
B No. - 03 827 5227 19:02:26 7:02 pm

Duration 12 secs 0:12

Completion 19:02:38

B No. - 03 509 1336 19:02:57 7:02 pm

Duration 455 secs 7:35

Customer had 19:02:57 - 19:02:38 = 19 seconds to establish 2nd call.

Call Date 13/7/93 Network Switch Billing System PRE BILL
B No. - 08 280 8875 10:37:36 10:37 am

Duration 53 secs 0:53

Completion 10:38:29

B No. - 08 280 8322 10:38:47 10:38 am

Duration 109 sec 1:49

Customer had 10:38:47 - 10:38:29 = 18 seconds to establish 2nd call.

Call Date 13/7/93 Network Switch Billing System PRE BILL
B No. - 03 828 7450 11:04:09 11:04 am

Duration 46 secs 0:46

Completion 11:04:55

B No. - 03 828 7342 11:05:22 11:05 am

Duration 114 secs 1:54

Customer had 11:05:22 - 11:04:55 = 27 seconds to establish 2nd call.

5%
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Call Date 13/7/93 Network Switch Billing System PRE BILL
B No. - 03 614 3911 11:51:03 11:51 am
Duration 2 secs 0:09
Completion 11:51:12
B No. - 03 616 4333 11:51:41 11:51 am
Duration 238 secs 3:58
Customer had 11:51:41 - 11:51:12 = 29 seconds to establish 2nd call.
Call Date 14/7/93 Network Switch Billing System PRE BILL
B No. - 07 852 1711 15:02:01 3:02 pm
Duration 321 secs 5:21
Completion 15:07:22
B No. - 07 864 8880 15:07:57 3:07 pm
Duration 54 secs 0:54
Customer had 15:07:57 - 15:07:22 = 35 seconds to establish 2nd call.
Call Date 16/7/93 Network Switch Billing System PRE BILL
B No. -03 650 3784 09:58:01 9:58 am
Duration 112 secs 1:52
Completion 09:59:53
B No. - 03 650 3784 10:00:40 10:00 am
Duration 118 secs 1:58
Customer had 10:00:40 - 09:59:53 = 47 seconds to establish 2nd call.
Call Date 19/7/93 Network Switch Billing System PRE BILL
B No. - 03 799 2102 18:07:09 6:07 pm
Duration 64 secs 1:04
Completion 18:08:13
B No. - 087 25 8740 18:08:57 6:08 pm
Duration 109 secs 1:49

Customer had 18:08:57 - 18:08:13 = 44 seconds to establish 2nd call.

2-02
180
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181
Call Date 29/7/93 Network Switch Billing System PRE BILL
B No. - 06274 7111 12:23:06 12:23 pm
Duration 150 secs 2:30
Completion 12:25:36
B No. - 06 277 7440 12:25:55 12:25 pm
Duration 116 secs 1:56

Customer had 12:25:55 - 12:25:36 = 19 seconds to establish 2nd call.

Call Date 31/7/93 Network Switch Billing System PRE BILL
B No. - 03 328 4462 14:24:31 2:24 pm

Duration 229 secs 3:49

Completion 14:28:20

B No. - 03 329 7355 14:28:59 2:28 pm

Duration 156 secs 2:36

Customer had 14:28:59 - 14:28:20 = 39 seconds to establish 2nd call.

Call Date 2/8/93 Network Switch Billing System PRE BILL
B No. - 03 329 7355 10:01:25 10:01 am

Duration 179 secs 2:59

Completion 10:04:24

B No. - 03 672 5555 10:04:44 10:04 am

Duration 524 secs 8:44

Customer had 10:04:44 - 10:04 24 = 20 seconds to establish 2nd call.

Call Date 3/8/93 Network Switch Billing System PRE BILL
B No. -06277 7111 08:55:01 8:55 am

Duration 166 secs 2:46

Completion 08:57:.47

B No. -06 273 3133 08:58:07 8:58 am

Duration 100 secs 1:40

Customer had 08:58:07 - 08:57:47 = 20 seconds to establish 2nd call.
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Comparison of Pre Bill to WBOX Call Charge Record (CCR)

Call Date 23/6/93 Network Switch Billing System PRE BILL
B No.-053 311211 14:00:35 2:00 pm

Duration 9 secs 0:09

Completion 14:00:44

B No. - 053 20 1200 14:00:59 2:00 pm

Duration 1076 17:56

Customer had 14:00:59 - 14:00:44 = 15 seconds to establish 2nd call.

Call Date 23/6/93 Network Switch Billing System PRE BILL
B No. - 053 31 1211 15:44:11 3:44 pm

Duration 12 secs 0:12

Completion 15:44:23

B No. - 053 20 1200 15:44:37 3:44 pm

Duration 72 secs 1:12

Customer had 15:44:37 - 15:44:23 = 14 seconds to establish 2nd call.

Call Date 24/6/93 Network Switch Record Billing System PRE BILL
B No. - 03 650 3784 11:56:06 11:50am

Duration 15 secs 0:15

Completion 11:50:21

B No. - 03 650 2771 11:50:48 11:50am

Duration 34 secs 0:34

Customer had 11:50:48 - 11:50:21 = 27 seconds to establish 2nd call.

Call Date 24/6/93 Network Switch Billing System PRE BILL
B No. - 053 20 1366 15:54:02 3:54 pm

Duration 48 secs 0:48

Completion 15:54:50

B No. - 058 32 9605 15:55:08 3:55 pm

Duration 168 secs 2:48

Customer had 15:55:08 - 15:54:50 = 18 seconds to establish 2nd call.
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Call Date 23/6/93 Network Switch Billing System PRE BILL
B No. - 053 31 1211 14:00:35 2:00 pm

Duration 9 secs 0:09

Completion 14:00:44

B No. - 053 20 1200 14:00:59 2:00 pm

Duration 1076 17:56

Customer had 14:00:59 - 14:00:44 = 15 seconds 1o establish 2nd call.

Call Date 23/6/93 Network Switch Billing System PRE BILL
B No. - 053 31 1211 15:44:11 3:44 pm

Duration 12 secs 0:12

Completion 15:44:23

B No. - 053 20 1200 15:44:37 3:44 pm

Duration 72 secs 1:12

Customer had 15:44:37 - 15:44:23 = 14 seconds to establish 2nd call.

Call Date 24/6/93

Network Switch Record

Billing System PRE BILL

B No. - 03 650 3784

11:50:06

i1:50am

Duration 15 secs 0:15
Completion 11:50:21

B No. - 036502771 11:50:48 11:50um
Duration 34 secs 0:34

Customer had 11:50:48 - 11:50:21 = 27 seconds to establish 2nd call.

Call Date 24/6/93 Network Switch Billing System PRE BILL
B No. - 053 20 1366 15:54:02 3:54 pm

Duration 48 secs (:48

Completion 15:54:50

B No. - (58 32 9605 15:55:08 3:55 pm

Duration 168 secs 2:48

Customer had 15:55:08 - 15:54:50 = 18 seconds to establish 2nd call.

o
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Call Date 3/8/93 Network Switch Billing System PRE BILL
B No. - 03 329 7355 13:00:14 1:00 pm

Duration 56 secs 0:56

Completion 13:01:10

B No.-07 8521711 13:01:44 1:01 pm

Duration 48 secs 0:48

Customer had 13:01:44 - 13:01:10 = 34 seconds to establish 2nd call.
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To: The Administrataor and Arbitrator of
the Fast Track Arbitration Procedure

Attentlon: Mr Warwick Smith
Dr Gordon Hughes

From; Mr Alan Smith

MAILED: YES (

Data: 19 July 1995
Fax No: -
Total Pages (including
Header}):

) NO( X))

Dear Mr 8mith and Dr Hughes,

On 23 November 1893, |, and the other relevant Cot Members, entered into the proposed Fast Track Settlement

("\Pmposal, unchanged, under duress.

My duress was caused by the report defivered from Mr Robin Davey, the then Chairman of Austel, of Telecom's

proposed action,

Austel reported Telecom had not only refused to agree to the proposed amendments of clarification, Telecom
would withdraw from ali commitments given to Austel to agree to re-assess my claim against Telecom under an
agreement with Austel to enter into an Austel proposed and recommended, mutually agreed to assessment
process unless myself and other participaling Cot Members entered into the proposal unchanged by close of

husiness of 23 November 1993,

Austel explained to me Telecom proposed action was placing me in the position of having to either particlpate In

the intended, less beneficial, legalistic, arbitration process, Telecom was

resclution or have my dispute with Telecom daait within a Courl of Law.

The Fast Track Setllement Proposal was reprasented to me by Mr Robin Davey,

Fast Track, non legalistic, natural Justice process.

in January 1994, the appointed Administrator, Mr Warwick Smilh,
™y Ombudsman, Mr Peter Bartiett, Senior Legal Adviser of the Legal Resour

going to use in future customer disputs

as being a specially designed,

the then Telecommunications Industry
cos Unlt, also represanted this process to
.~ Me, as a specially designed, Fast Track, non legalistic, natural justice process.

On 21 Aprll 1994, | agreed to enter into the proposed Fast Track Arbitration Procedure, unchanged, under duress.

My duress was caused by the reports from Mr Warwick Smith, Mr Peter Bartlsit and Dr Hughes that Telecom

informed them Telecomn would withdraw from all previous commitments, includin
already entered into (The Fast Track Setlement Proposal),

Arbitration Procedure, unchanged, by close of business the week ending the 22 April 16884,

it was explained to me the proposed Telecom action would

Law to have my disputed matters with Telecom rasolved, unless | aband

g Telecom written undertaking
if 1 did not enter into the proposed Fast Track

place me in the position of having o go to a Coun of

In favour of the Telecom agreed to, proposed Fast Track Arbitration Procedure, unchanged.

oned the Fast Track Settlement Proposal

The Fast Track Arbitration Procedure was represented to my representative and me by the appointed
Administrator, Mr Warwick Smith, the then Telecommunications Industry Ombudsman, Mr Pater Bartlett, Senior

Legal Adviser of the Legal Resources Unit and the o be appointed Arbitrator, Dr Hughes,
guaranteed Fast Track, non legalistic, naturai justice process, as being a superior agre

as a specially designed,
ement to the Fast Track

Settlement Proposal in that R empowered the Arbitrator to obtain from Telecom relevant information and
docurments wrongly withheld from me by Teiecom, without me having loss of personal benefits and concessions
contained in the Fast Track Settlement Proposal lo ensure natural justice provails .
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At alt times, on different occasions when discussing the relevant proposals, | or my representative was assured by
Auslel, the Administrator, the Legal Resource Unit, the Assessor and Ashitrator, the fact that | could not afford to
« pay for legal advice and assistance, would not serve to disadvantage or limit my ability to substantiate the validity
and or right to quantum of my claim,

| have sought advice from more than one source upon the combined information contained in Telecom supplied
FOI documents, including those that | requested under FOI well prior to and during the beginning of the Arbitration
process, which were extensively delayed by Telecom in being supplied to me and other obtained Government
statistics,

Late December 1994 and after, the Telecom controlled delay in supplying to me all requested Telecom
documents under FOI included my receiving approximately 24,000 FOI documents, weighing approximately 70
kilos, after my claim submission for Arbltration was finallsad/submitted and afier Telecom had submitted their
defence statement and supporting documentary evidence, plus other FQI documents, towards the end of the
Arbitration process and after the Arbltratlon process was finalised.

On 26 May 1996, | received from Telecom, after the Arbitration appeal time had lapsed, Telecom FOI docurnents
that substantiated that Telecom Internally acknowledged to Bell Canada International Inc that Mr Smith is right , in
response to Alan Smith's allegations made to Telecom that the BCI testing of his telephone service was fabricated,
because the testing could not and did not take place as reported in the Bell Canada International Inc Addendum
Report.

nl am now in the possession of more than one informed opinion, hased upon the combination of all of the
information contained in ALL of the FO! documents and authentic impartially created reporsts.

The considered opinions | have receivad have convinced me that:-

Telecom has deliberately delayed the supply of and or with held requested FOI documents containing
information that assists and or enabled Alan Smith to substantiate his claim including amount of
quantum,

A deliberate misrepresentation has been perpetrated on the Arbitrator anid/or the Arbitration process,
which has produced the result of preventing Alan Smith from rightly receiving the benefits and
concessions contained in this natural justice process,

The deliberate misrepresentation was committed by Telstra knowingly presenting the Arbitrator wlth
a fabricated testing and evaluation report that was ailegedly independently arnd impartially performed
and created, identified as the Bell Canada International Inc Addendum Report.

The Accounting Resource Unit, whose task was to independently assess ths valldity of the quantum
of Alan Smith’s claim, would have to take into conslderation, in support of Telecom’s defence, the

ﬁ alleged successiul test results contained In their copy of the BCI repoit of the success of over 2,000
test calls being received at the PTARS 267 211 located at Cape Bridgewaler RCM, on the same line
sequence number as Alan Smith's 287 telophone service was connected to the exchange over a
thres and a half hour period on first attempt, in November 1693,

Any, non {echnical, accounting, reasonably minded person, on reading about the succeas of over
2,000 test calls being received In a three and & half hour period at the Cape Bridgewater exchange,
as alleged In the BCI report, would have 1o seriously question the validity of Alan Smith’s claim of
the volume of faults, the volume of 1081 calls, therefore would be taking this false information into
account when establishing their assessment of quantum which included consequential fosses.

As part of the alleged Fast Track, non Iegalistic, natural justice pracess, contained in the Fast
Track Arbitration Pracedure, Alan Smith's allegations should be Independently investigated by
another impartial person to determine whether this natural justice process has been pervarted.
I, formally request that my aiflegations be independently investigated by anothor impartial person.
t await your consldered answer,

Yours sincerely,

Alan Smith .S, q 7




The Honourable, Mr Michae! Lee, Minister for Communications

Tha Honourabie, Mr Duncan Kerr, Minister for Justice

Mr Nell Tuckwell, Chalrman of Austel

Mr John Pinnack, Telecommunications Industry Ombudsman,

Professor Alan Fels, Chairman of Trade Practices Commission

Ms Philippa Smith, Commonwealth Ombudsman

Senator Richard Alston, Shadow Minister for Communications

Senator Ron Boswaell, National Pany

Senator Vickl Bourne, Australian Democrats

The Honourable john Manley, C/o Michael Heim, Director Generat,
Telecommunicstions Palicy, Ottowa, Canada

Ball Canada international Inc, Qttowa, Canada
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To: Mr Barry O'Sullivan Date: 10 August, 1995
Our Ref: 2182.D0C

Company: Freeman Plumber & Pullinger Fax No: (076) 385776

From: Mr Graham Schorer Total Pages (inciuding Header):

MAILED: YES( ) NO( X )

Dear Barry,

Further to my telephone conversation today, | am forwarding to you a copy of Alan Smith's
letter of 19 July 1995 addressed to Warwick Smith and Dr Gordon Hughes, cc to Mr Pinnock
and others, Mr Pinnock’s letter of response to Alan Smith dated 28 July 1995 and the reply |
am assisting him with.

| am also forwarding you a copy of Mr Pinnock’s letter to Alan Smith dated 7 August 1995
and Alan Smith’s brief response.

After you have had the opportunity to read all, | would appreciate the opportunity to discuss
matters in greater detail.

| believe these matters will have great bearing on other C.0.T. members apart from Alan
Smith.

Yours sincerely,

-

!

am Schorer

ours sincerely,

Spokesperson
C.0.T. CASES AUSTRALIA
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AUSTRALIAN SENATE - -

ENVIRONMENT, COMMUNICATIONS, INFORMATION

TECHNOLOGY AND THE ARTS
REFERENCES COMMETTEE =
< LEGISLATION COMMITTEE . .
T ' PARLIAMENT HOUSE
; . . CANBERRA ACT 2600
16 August 2001 : ) : .7 Telephone: + 812 8277 3526
.o . Facsimlle: + 81 2 6277 5818
£-mak ecita. sendaph.gov.au

Webshta: www.aph.gov.ausenate_envionment

Mr Alan Smith

Cape Bridgewater Holiday Camip -
Blowholes Rd, RMB 4408 -
PORTLAND VIC 3305 - = .«
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Degr Mr Smith &

Casualties of Telstra (COT) Maiter

I sefer to your létters of 26 July to the Secretary of the ECITA Standing Committee
and 6 August 2001 to me, relating to the COT Cases. As Chair of the ECITA
Legisiation Committee, 1 am very concemned with your statemaent in the 6 August
Tetter that you are in the possession of two in camera Official Committes Hansards, |
relating t0 this issue, dated 6 and 9 July 1998 Furthermore, that you intend sending
these confidential Hansards to Mr Bzian Pickard, Ms Sandre Wolfe’s solicitor.

1 wish to remind you that evidence of documents taken in camers or submitted on a
confidential or restricted basis canmet be disclosed to,another person, unless by order
of the Senate. This does not occur very ofien, although the Senate, on 30 August

2000, did authorise the release of the Hansards of 6 and 9 July 1998 10 the Victoria

Police Mjor Fraud Group to assist ¥ their investigations. _{
The fact that you have received unatithorised oonﬁdenuakponmuﬁ'ke documents-is a
serious matter, but if you disclose these documents to ahother pesson, you may be
held in contempt of the Senate. } would remind you that secnon%n" nP¥ 0T the
Parliamentary Privileges Act 1987 provides for penalties in relation to these matters.
1 would also point out that section 16:0f the Privileggr Act provides That it is not

tawful for the material in question to be used in any’court or tribunal, A copy of the

Act is enclosed. You may wish to consuit your [egel adviser in relation 1o this.
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AUSTRALIAN SENATE

ENVIRONMENT, COMMUNICATIONS, INFORMATION TECHNOLOGY AND THE ARTS

REFEREMCES COMMITTEE
LEGISLATION COMMITTEE

PARLIAMENT HOUSE

i CAMBERRA ACT 2600

ecem Tel: (0216277 3526

6 D ber 2004 . Faw {02} 6277 5818
emal. ecitasen@aph.gov.au

vy apht o aufsenate_ervironment

Mr Alan Smith

Seal Cove Guest Hotise

Cape Bridgewater

Portland RMB 4409 VIC 3305

Dear Mr Smith

I write to advise you that your letter dated 17 September 2004 addressed to me as
Chair of the Environment, Communications, Information Technology and the Arts
Legislation Committee, and your subsequent letters of 19 October, 26 October, 2 and
15 November 2004 addressed to me or to the Secretary of the Environment,
Communications, Information Technology and the Arts References Committee, were
considered by the Committee during its meeting on 2 December.

As you are aware, the Committee’s involvement in the matters you have raised
concluded in 1999. Accordingly it considers that the matter is closed. You need to
understand that, in the absence of a reference from the Senate, it is not the role of a
Senate committee to investigate such matters, as there are established and more
appropriate processes in place to enable them to be pursued.

In his letter to you of 6 October 2004 the Committee Secretary outlined the possible
legal consequences of any unauthorised publication of in camera evidence. The
Committee confirms that advice.

As the Committee has no ongoing inquiries into this matter, I am retuming the two
manuscripts which you provided with your letters.

Finally, the Committee has resolved that it does not propose to enter into any further
correspondence with you on this issue.

Yours sincerely
Ko, gglarl—

Senator Alan Eggleston
Chairman
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Dear Alan

Just to “keep you in the loop” , | walked down to the North Melbourne Police Station today with
Graham Schorer. He wanted to obtain information in writing that the break in of March 1994 was
still an "open case”.

We spoke to the Constable who informed us that he couldn’t disclose this information in writing due
to privacy, but after consultation with his sergeant, he looked up their computer and gave Graham
the name of the detective that handled the incident at the time {who is now based at Ballarat). Her
details are below FYl. She is the only person that will be able to confide with Graham about the
break in as it is still “open”.

The constable sald he would email the detective and let her know that she may receive contact from
Graham,

Graham also mentioned other matters outside of the break in re: phone tapping, fax & email
interception, his assistance from Allen Bowles etc. and both police officers said they could not assist
him in this regard and advised that he seek independent legal opinion and to tread very carefully,
especially in relation to an organisation such as Telstra as he could be hit with a defamation case
against him.

Regards,

Sharon

VICTORIA

.............

F'Ieﬁ-’g'? (D
m S s (Eme ..............................
Snior Constable . \.}P r VIR WU *JU Hf*f\/‘
* attended this address today but you were unavailable.

Would you please contact:

* is attending to the incident you have reported. If you have any
inquities, please contact;

4 “‘ 3
?)ALLA QAT, Police Station on telephone. -} 3 ﬁ’( ({5 TR,
BRING THIS CARD WITH YOU - THANK YOU

Reprint 08/12 * cross out what is not applicable ; y
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Commonwealth of Australia
STATUTORY DECLARATION
Statutory Declarations Act 1959

L, ALAN SMITH

make the foliowing declaration under the Statutory Declarations Act 1859:;

2 Solout matter On 23" February 2006 | wrote the attached letter to Mr Bryant. Attached
numbered to that letter are: a letter dated 12" August 1996, from me to John
pame Pinnock, the TIO; Mr Pinnock's response (dated 168" August 1996); a

letter dated 30" April 1995, apparently signed by Mr Paui Howell of DMR
Group Canada and two pages, both dated 30" April 1995, from an
arbitration technical report prepared by DMR & Lanes. The matters
related to these documents are why | have decided to prepare this
document now.

in my letter to Mr Bryant, at point 3, | raise the issue of the technical
consultant's arbitration report dated 30" April 1995, prepared by DMR &
Lanes. For the purposes of this Statutory Declaration | now state that |
received a copy of the DMR & Lanes report dated 30™ April 1995, together
with advice from the arbitrator, Dr Hughes, asking for my written response
to the report. | assume that Telstra received the same version of the
report and the same directions from Dr Hughes.

In August 1895, three months after my arbitration, | travelled to Melbourmne
to pick up all my arbitration claim documents. | later discovered that the
arbitrator’s secretary, Caroline Friend, had inadvertently also provided me
with a manila envelope containing a number of documents | had not seen
before. Inside the manila envelope | found two versions of an arbitration
technical report, one dated 6" April 1995 from David Read of Lanes
Telecommunications, and one dated 30™ April 1995, from DMR & Lanes.
At first | thought the DMR & Lanes report was just a replica of their report
that 1 had been given by the arbitrator during my arbitration. When |
compared the two, however, | discovered, in this newly obtained version
of the report, information that was not included in the version that had
been officially provided to me during my arbitration. The information
omitted from the so-calied final’, arbitration version of the report included
references to billing faults, and the statement “One issue in the Cape
Bridgewater case remains open, and we shall attempt to resolve it in the
next few weeks, namely Mr Smith’s complaints about billing problems.”
The version of the DMR & Lanes report that 1 discovered in the manila
envelope turmed out to be only a draft of their report. Except for
differences in the list of documents sourced in relation to their findings
regarding my bifling claims, the rest of this draft version is identical to the
version that was represented to me as the final version of the report. The
draft version of the report stated that the billing claim documents were to
be assessed over the coming weeks. My billing claim included 13 bound
volumes of over 2,600 documents. None of these volumes or documents
is included in the list of documents sourced by the consuitants. The draft
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clearly states that, on 30" April 1995, when they prepared the draft of their
report, the consultants still needed extra weeks to resolve the billing fauit
issues and yet the so-called final report, which now included the 13
volumes of 2,600 documents in the documents list, was submitted to
arbitration on the same date and forwarded to me for my official response,
even though the arbitrator knew | would then be responding to a report
that was incomplete.

The attached letter dated 12 August 1996, to Mr John Pinnock, confirms
that | wrote to the Institute of Arbitrators because the DMR & Lanes report
had not been signed off. Mr Pinnock apparently also wrote to the Institute
and provided them with a copy of what he called a covering letter supplied
by Paul Howell of DMR Canada. As you can see, when he wrote to me
on 16" August, his advice was that he didn't believe the arbitrator was
obliged to supply me with a copy of the DMR ‘covering letter’.

| Just days after my arbitration, in shock at finding that none of my billing

claim documents had been addressed, and after uncovering information
that was not uncovered during my arbitration, 1 collapsed with a suspected
heart attack and was rushed to hospital by ambulance. On my return, five
days later, Mr Paul Howell of DMR Canada telephoned me at home. | had
not spoken to Mr Howell before, but he told me he had heard that | had
been in hospital and was phoning to wish me well. Mr Howell then went
on to tell me that my arbitration was the worst process he had ever been
associated with and that, had it been conducted in North America, it would
never have been allowed to continue under such an atrocious
administration. | told him | appreciated his concern, but was disappointed
with his technical report and asked him why he had not signed it off. He
replied in words to the effect that he hadn't signed the report because it
had never been completed.

Why would Mr Howell admit that the report was never finished yet still
provide a covering letter with the same date as that unfinished report?

Who would write a covering letter stating that a final report (with the same
date as a draft of the report) was complete, when the draft clearly stated
that it was not complete and needed exira weeks to resolve billing issues?

Clearly someone mischievously added the 13 bound volumes of billing
documents to the list of sourced documents, thereby indicating that they
had all been investigated. This simply confirms that my arbitration was
not conducted lawfully, a fact that is supported by a TIO document noting
that the TIO was afraid to investigate my arbitration concemns in case i
would ‘open a can of wornms’.

Two versions are attached of the index to the DMR & Lanes arbitration
technical report. Both versions are dated 30% April 1995, thereby
confirming that someone was prepared to deceive me (and probably
Telstra also) into believing that all 13 volumes of billing claim documents
were assessed. | have asked the TIO to compare these two versions of
the technical report because, with the exception of the missing 13
volumes and reference 1o billing issues, they are otherwise word-for-word.
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{in printed leiters)

In a letter dated 15" November 1995, from the TIO-appointed arbitration
project managers, Ferrier Hodgson Corporate Advisory (FHCA), to Mr
Pinnock, FHCA admitted that the arbitration technical consultants never
assessed ANY of the billing claim documents | submitted to my arbitration.
Still, on 17 March 1998, Mr Anthony Hodgson, Chairman of FHCA, wrote
to ASIC stating categorically that ALL the documents | submitted had
been addressed. Mr Hodgson's letter was also copied on to Mr Pinnock
— who, as noted above, had already been notified (in November 19985) that
none of my billing claim documents had been addressed.

Again and again, my evidence proves that my billing claim documents
were not assessed at all.

This Statutory Declaration has been prepared as further testament fo my
contention that neither John Pinnock or his office, or Telstra, can be
included as a party to any independent Casualties of Telstra Assessment
process. [ believe the Minister, the Hon Senator Helen Coonan, should
investigate my claims regarding both the tllegal tampering with arbitration
evidence that is described in the attached letter to Mr Bryant, dated 23"
February 2006, and DMR & Lanes, particularly as DMR & Lanes were the
TIO-appointed technical consultants to all the COT arbitrations — the same
arbitrations that are under review now.

I am aware of the serieusness of these allegations.
.‘/

-

Dec!ar.ed.at‘ POVHaV)d on® 23

Before me,

of ¢ F—efb/\/i&v’i:j 2CC)

7

¢ Jodmnme WMavee O Keers
Constable of folice |
ovHand folice Stahon,
Hand 3305.

Nofe 1 A person who intentionally makes a false statement in a statutory declaration is guitty of an offence, the punishment for which is imprisonment for a
tetm of 4 years — see section 11 of the Statutory Declarations Act 1959,

Note 2 Chapter 2 of the C:irrfna!CodeappliestoaHoﬁemasagainstmeStaMoryDedmbMSAd1959—seesecuon5AofmeStaMuyDedamﬁmsAd

1358,
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Dwyer, Xevin
From: Dwyear, Kevin
Toa: Camele, Patar
ce: ~ Humpeh, Alan
Subjecn: RE. Softwara query
Date: Thursday, 24 February 1834 11.0TAM
Pater.

You ars quite correct in your thought that the anecdotal referenca applies more to AXE than ARE-11.
‘Lockups' ar& genearaily wail-xaown as a problem in AXE exchanges, not only in Austrslia but In oversaas
countries 25 well. A number of uogrades have included softwsre which would reduce tha incidenca of
jockups. : ’
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There is nothing to add to my previous naotes on ARE-11 exchanges conceming ¢iatms of Tincampatidility’
probiems. . . .

Regarding the problems In AXE :

In the NASM database { which has & record of faults reponied fram AXE exchanges, dating from 1958 when
it was Introgused, although it was nat in widespread use till 1892/3) thers am 105 reponte of Lockups affecting
cuslomers. Two of thesc repons refer ta PBX sarvices, bul there are no repons referring spacifically to
‘Commandgar sarvices, . . ’ . _ '

" Tha TR database (Troubte Report sysiem controtied by TNE to monitor problems reported, passed to
Ericssen, and fixed by Ercsson) which was used prior to NASM for all recoras of fauils does show lotkrups on
AXE equipment which would have aifected custamers and PBX functions, bul does nat provice any reailsiic
connt o nroblam pesumences, il does not resosd any lockups specifically relsted to “Cemmencer Systems.

A% a general cormment, If the first line wag locked Up and cails ailowead to flow on Lo thg Other Lpes. then Ko
=ails would be lost untll all lines were busy, $6 | fali to ss& now en estlina:e ihal “catlt loss couls b2 up ta15Rh

* souid be made or repested with any degres of inlegrity.

-

There is also another NSIS astabase which would contain records of AXE faults which | Rave nct checkad y2i
bul which | believe has recards of large numears of lockup Instanses affecting individuai-cunomers linae |
am reiuciant 10 initiate & search ¢f the NSIS database at prasent as 1ha fauils resorded therein wouid have
no bearing an ne COT services in question, uniess ine (aull ocswured on tnele individual line.
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Keavin,

From: Gambie, Pelar
Tu: Humrich, Alan; Dwyer, Kovin

Ce: Wagland, Fran

Subjeet: Saftwars query - O

Daie: Thursdsy, 17 February 1594 7:04PM

Fran, | am not sure where Alan is - plaase p2ss 1o him If he is on the 241n hioor, A13930

Kevin, Nan

Kevin, | ¢id Nt use your comments on Software (COMPATBL) at uils lime a3 they didn't seem ralavant o the
additionai Information that Austel have provided. John MacMahon writas as follows:

I have references to Eressens having considered a lock up faull which was octuring wher the first line |
cimirers A mmiart mat e shle sonralel ullevar sl try e te the othar nas. 1L was said 12 arige throvgh tha
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- incompatibiity of exehange software ang Teiecum's equipment. Ericssans sEoarently pravided 2 soiution
and advised that particular Commander systems were most vuineraple. E:lcssons are said to have
--suggested that call loss could ba up 10 15%." ' R

Xy thoughts on this new fina 7 It sounds a bit ke AXE rather than ARE to ms |
Petar, ‘ '
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1.6

Smith has provided examples in his claim where schools and groups have shared the
accommaodation of CBHC at the same time.

DM Ryan and DTT have deducted only certain Sundays from their calculations for

available bed nights which equates to the camp being occupied for 89% of the days in
the year.

FHCA have calculated the average night occupancy of CBHC from the sources of
information provided by Smith:

30.6.88 15.2%
30.6.89 29.9%
30.6.90 33.2%
30.6.91 23.8%
30.6.92 28.8%
30.6.93 271%
30.6.94 35.3%

The percentage of night occupancy that FHCA believe reasonable is 48% and this is
based upon available CAV surveys.

Average Bed Rate

DTT have adopted the average bed rate as stated in the DM Ryan report (except for
utilising the 1993 rate for 1994). FHCA have recalculated this rate based on the
trading results of CBHC provided by Smith as follows:

30.6.88 13.90

30.6.89 16.97

30.6.90 13.82

30.6.91 18.08

30.6.92 21.55

~d 30693 18.77
™ 30.6.94 15.41

These actual average bed rates have been used in our calculations.
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Smith has provided numerous examples where large groups have attended CBHC to
support the rationale for increasing bed numbers to 166. An analysis of the information
provided by Smith in fact shows that the average size of groups is still substantially less
than 100 and there is insufficient information to suggest that Smith would have been
successful in getting a large number of groups in excess of 100 people to Cape Bridgewater.

From the information provided, FHCA consider that Smith may not have been able to

attract large fully catered groups in sufficient quantity to pay for the funding of the
additional facilities.

3.0 Three Hour Travel Distance

DTT state that the School Needs survey found that schools generally preferred to travel less
than three hours to camp sites. As CBHC was more than three hours from the main
metropolitan area of Melbourne, its target market (schools, as assumed by DTT) was
reduced accordingly. DTT believe that this reduced market continues to effect CBHC's

profitability. DTT calculated the percentage of Victorian schools within three hours of
Portland to be as follows:

Independent

FHCA believe the School Needs survey (as quoted by DTT) provides limited information.
The survey was sent out to 2,651 Victorian primary and secondary schools and only 10%
were returned. There are obvious limitations in utilising a survey when only 10% of those
surveyed respond. Details of the schools that replied to the survey are as follows:

g
o

2

State Schools T A
Church Schools 20%
Private Schools 6%

An analysis of the clientele of CBHC shows that only 53% were in fact schools. Further, the

clientele of CBHC from 1988 to 1994 shows that there are a considerable number of
attendees that have travelled more than three hours. FHCA also note that DTT’s analysis of
schools within three hours excludes those schools from South Australia and particularly
schools close to the South Australian/Victorian border, which means that the potential
market for CBHC is in fact bigger than the number of Victorian schools mentioned above.
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The Arbitrator has specifically requested that in making any calculations we provide a
range of figures to act as a guide only, to assist him in his determinations and calculations.
FHCA appreciates that the Arbitrator may well have his own reasons for making a
determination outside the ranges outlined in this report.

At the request of the Arbitrator, we have calculated the mid point between the amount
claimed by Smith and that calculated by Telecom. This is to provide a guide only to the
Arbitrator and does not represent FHCA’s recommendations.

Having concluded our review, we estimate that the losses suffered by Smith to be in the
following range:

o

Loss of profits - o‘upancy

177,490

Loss of interest on profits - occupancy 8,796 25,181 43,797 -
Loss of profits - rates 64,432 74,128 84,915 --
Loss of interest on rates 9,146 10,420 11,902 -
Loss of Restaurant/team room revenue - - - --
Additional cost of acquiring facilities - -~ - -
Loss of capital value in the business 43,000 81,000 123,000 238,226
Interest and bosrowing costs - - - -
Loss of capital gains on assets sold - - - -
Capital costs of a new telephone system - - - -
Advertising costs ' - - -- --
Damage for personal injury and suffering NB1 NB1 NB1 -
Claim for preparation costs NB1 NB1 INB1 --
Total $152,425 $289,361 . $441,104 $1,101,626
NOTES

NB1: FHCA is unable to comment on this part of the claim.
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Seal Cove Guest House
1703 Bridgewater Road
Portland 3305

Phone: 03 55267 170

30" June 2009

The Hon Michael Kirby AC CMG .
Institute of Arbitrators and Mediators Australia
PO Box 13064

Law Courts

Melbourne 8010

Dear Sir,

Fifteen years is indeed a very long time and 1 understand why you would therefore ask me to explain why
I am contacting you after so long. In fact, I first raised this issue with the Institute in January 1996, when I
received evidence showing that the arbitrator, Dr Hughes, had deliberately conspired with the TIO to
provide the Institute with false information. I raised this matter again in 2002 when [ was told that the
Victorian Police Major Fraud Group was investigating Telstra, but the Institute declined to get involved
on this occasion because those investigations were linked to Dr Hughes and my arbitration,

The attached letter dated 21 June 2009 confirms that Dr Hughes conspired with others to remove
important clauses from the Casualties of Telstra arbitration agreement after our legal advisors (William
Hunt, Solicitor; and Mr Alan Goldberg QC, now a Federal Court Judge) had assessed the original version
on our behalf. The removal of these clauses meant that the arbitration resource unit and the Special
Counsel appointed by the TIO to assist with my arbitration would both be exonerated from any legal suit
that might arise as a result of the arbitration process.

On 3" October 2008 [ appeared before Mr G D Friedman, Senior Member of the Administrative Appeals
Tribunal (AAT) regarding an FOI matter directly refated to the ongoing telephone facsimile problems
which were not investigated during my arbitration. I raised the secret alterations that Dr Hughes had
allowed to the arbitration agreement in the Statement of Facts and Contentions I submitted to the AAT and
Mr Friedman noted, in his closing statement: “Let me just say, I don’t consider you, personally, to be
Jrivolous or vexatious — far from it. I suppose all that remains for me to say, Mr Smith, is that you
obviously are very tenacious and persistent in pursuing the — not this matter before me, but the whole
question of what you see as a grave injustice, and I can only applaud people who have persistence and
determination to see things through when they believe it's important enough”. This statement is
important because, over the years, there have been many people with a vested interest in suppressing my
evidence, who have branded my allegations as frivolous and me as a vexatious litigant.

I am writing t0 you now because the letter dated 21" June 2009, which I posted to Dr Hughes last week
(attached), has just been returned to me by Australia Post, unopened, and I hope that, once you have the
information including it and looked at the exhibits on the included CD, you will make sure that Dr Hughes
receives a copy. As you will see, my letter suggests that, when Dr Hughes became involved in the secret
alterations to my arbitration agreement, he also directly disadvantaged me as the claimant.

Since 2004, a well-respected and high-ranking ex-Victoria Police Officer, who is well-known within the
Melbourne legal fraternity as a professional legal witness and legal investigator, has been helping me to
compile evidence in support of the information in both the attached letter to Dr Hughes and evidence that
Telstra knew the telephone problems that had brought me to arbitration in the first place were still
affecting my service, even as Dr Hughes was deliberating on my arbitration. Dr Hughes and Telstra seem
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to have failed to understand that the arbitration process failed me in a number of ways, not the least being
the continuation of the phone problems long after the end of my arbitration. This was not only caused by
Telstra concealing their knowledge that the problems had not been fixed, it was exacerbated by Dr Hughes
when he refused to provide extra time for the arbitration technical resource unit to finish their
investigations into my matters (se¢ page 3, Dr Hughes’ 21" June letier. What was the point to the
arbitration process if it wasn’t going to investigate alf of my submitted claims documents or fix the
ongoing telephone facsimile problems?

Exhibit 9-b in the attached CD disks shows on page 37 of the official DMR & Lane technical arbitration
report at point 3 notes: Abowt 200 fault reports were made over December 1992 1a October 1994, Specific
assessment of these reporis other than where covered above, has not been attempted. It is confirmed from
point 2.23 at page 37, that DMR & Lane assessed only 23 of fault report claim documents submitted by
me for from the aforementioned dates. In other words, (23) into (200) equates that only 11% of my official
registered complain claim material was ever assessed. My claim period as mentioned in Dr Hughes’
Award went from April 1988 to 1994, so no official fault material submitted by me before December 1992
(four years) was assessed. | have compiled evidence showing that I alerted Telstra 35 times during my
arbitration that my prone and facsimile problems still affecting my business. However, DMR & Lane only
investigated just one of these ongoing problems. )

Dr Hughes and the Resource Unit are probably not aware that, between June 1995 and December 2001,
my partner and [ wrote more than six hundred letters in our continuing attempt to get the telephone
problems fixed and the arbitration process officially declared to be the failure it was, and still no-one
would investigate the matter. In the end, wom down and wom out, we sold our business. Within eight
months of taking over, the new owner (Darren Lewis) was diagnosed with stress, hospitalised, and on the
same merry-go-round of letter-writing to Telstra and our local Member of Parliament (the Hon David
Hawker). Telstra finally rewired the business when they discovered that the wiring installed by Telstra in
1991 was installed incotrectly. In January 2003 the TIO wrote to Telstra, noting that Mr Lewis’s

incoming calls hiad more than doubled, but Mr Lewis was still experiencing intermittent problems with is
phone line.

In 2004, Mr & Mrs Lewis sought legal advice to see if they could sue me for deliberately misleading themn
into believing the phone problems had been fixed before they took over the business. T then provided the
Lewis’s legal advisors with copies of letters I had previously written to the Australian Federal Police (in
2003} reminding the AFP that, while I had misled Mr & Mrs Lewis, | had also previously told the AFP
that I believed Telstra were deliberately ignoring the problems with my phone because I had forced them
to arbitration, and that I was sure that Telstra would fix the problems once the new owners moved, That
convinced the Lewis’s legal advisors that this would not be the right road to go down,

The work carried out on the phone lines by Telstra after the Lewises took over did improve the situation
somewhat, but not enough to bring the system up to even an average level of service, resulting in the
Lewises suffering years of heartache and, finally, they have given up. They are now bankrupt and the
business is about to be registered as a mortgagee sale. A copy of Darren Lewis’s Statutory Declaration of

4™ September 2006 is attached. It details the telephone faults he inherited when he purchased my
business.

On page 3 of the attached ietter to Dr Hughes I have referred to a Mr John Rundell, who was part of the
resource unit that assisted Dr Hughes during my arbitration. The comments relating to Mr Rundell, which
is attached to my letter to Dr Hughes, see Exhibit 7 explains that, in a letter dated 15 November 1995 to
the TIO, Mr John Pinnock, Mr Rundell incorrectty claimed that I did not raise my claims regarding billing
issues until late in April 1995, which he said was too late for them to be assessed. Pages 91 to 94 from the
transcripts of an oral arbitration hearing held on 11" October 1994 show however that I had actually raised
these important billing issues in my letter of claim on 15® June 1994, 10 months before Mr Rundell
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claimed I had raised them. At that meeting Dr Hughes is recorded as commenting, in relation to my
billing faults evidence: “I don’t think we need any further examples. [ accept that” and, since Mr

Rundel! also attended that meeting, he was therefore well aware that [ had raised the billing matters in
plenty of time for them to be assessed.

Mr Rundell’s letter to Mr Pinnock on 15® November 1995 aiso claimed that the technical resource unit did
NOT leave the billing issues ‘open’, but Exhibit 9-d in the attached CD proves that they were left ‘open’,
If Mr Rundell had actually totd Mr Pinnock the full truth in his November 1995 letter, then Mr Pinnock
could have arranged a proper investigation into why the billing faults had been left ‘open’, un addressed.

Exhibit 9-b in the attached CD confirms at point 2.23 of the formal DMR & Lane Resource Technical
Report it is noted: “Continued reports of 008 faults up to the present. As the level of disruption to overall
CBHC (Cape Bridgewater Holiday Camp) is not clear, and Jault causes have not been diagnosed, a
reasonable expectation is that these faults would remain “open”.

Is this John Rundell the same John Rundell who is currently the treasurer of the Victorian chapter of the
IAMA 1 wonder? If they are one and the same, then page 3 and Exhibit 7 of my letter to Dr Hughes
should be of some interest to you: it seems that Mr Rundeli may have deliberately misled Mr Pinnock
after my arbitration and, if he did, he contributed 1o the phone problems at my business continuing for so
long after my arbitration. On page 3, in the attached Dr Hughes document, it is noted that John Rundell
wrote to Warwick Smith (TIO) on 18" April 1995 noting: “4ny techmical report prepared in draft by
Lanes will be signed off and appear on the letterhead of DMR Inc”. This statement shows Mr Rundell was
quite comfortable in hiding from the claimants who really drafted the technical findings. Did this act of

deception have anything to do with Ferrier Hodgson Corporate Advisory being exonerated from legal
liability?

I am not asking for your help or support regarding the fiasco of my arbitration because that matter will be
addressed in a different forum, hopefully late this year or early next year ~ but 1 am asking if you would -
please make sure that Dr Hughes reads the attached information that he previously refused to open and, if

it is the same Mr Rundell who is now with the IAMA, that you instigate enquiries into his contribution to
the failure of my arbitration.

Thank you,

Alan Smith
Copies to:

The Hon Alan Henry Goldberg AO, Federal Court of Australia, Owen Dixon Commonwealth Law Courts
Building, 3005 William Street Melbourne 3000, and other interested parties.
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AUSTEL

AUSTRALIAN TELECOMMUNICATIONS AUTHORITY
92/0596(9)

22 April 1994 JIrracy menr~ M.

~ ——

Mr Alan Smith

RMB 4408

Cape Bridgewater

PORTLAND 3306

Dear Mr Smith
FACSIMILE THANSMISSION FROM CAPE BRIDGEWATEH

As requested by you today in our telephone conversation, | have enclosed three
sheets of paper which were received this marning in our Records Management
arsa on AUSTEL's facsimile number 03 820 3021. An AUSTEL Records
Management staff member stated that these sheets possibly arrived around a time
when you were attempting to send a facsimile to AUSTEL. This staff member aiso
assured me that the Records Management area received no facsimile from the
Cape Bridgewater Holiday Camp this moring. The journal transaction for
AUSTEL's facsimile 03 820 3021, however, identifies 3 transmissions from your
facsimile number 055 267 230 at 10:12, 10:14 and 10:17.

As | informed you in our conversation today, and as can be demanstrated by the
sheets of paper themselves, they cannot be positively linked to your facsimile
transmissions to AUSTEL. 1 have also enclosed a copy of the journal from
AUSTEL's facsimile machine which was printed at 12.23 pm, this being the time i
investigated the matter of your missing facsimile transmission.

Yours sincerely

B9, Nltew

Bruce Matthews
Consumer Protection

S QUEENS ROAD, MELBOURNE, VICTORIA
POSTAL: P.0. BOX 7443, ST KILDA RD, MELBOURNE, VICTORIA, 3004 6 o 9

TELEPHONE: (03) 828 7306 FACSIMILE: (03} $20 5021
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