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ldrAlan Sgith

Slpj Bridgenats ltrotiday CamprwIB 440t
CAPE B?@GEWATER \/IC A3O5
By fecrirnitu (055) Z6j no

Dear ttfr Smith

YourFOIRequerc of May lg94
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Frrrthcr doctareqts haW recqdy conre to ksht that ftil *i.bF ycur FOI regrqs$ qf lggq
90pio of&ese doq:.meuts are caclose: 

--t 
this tftae 

_atable b8s qot beeu prcr 
:decisioas ia relation to ta.r. o-r"liinie as ir o.* *i?iL uy Tetccom d#It s",ryyou rcceive copies of thc Coc'neau i::. O*1" ilri;Td;;;;#;;ld*#ffi,socuneots ghsll be forwarded to yo,rn two weakg, 

I iTeiecon makes rhe fo'owing commuts in reration to tbe doqrmenrrtion:- .
l ' At reast 50% of the nrterial bei* fonxarded ,o you hrs beea forqarded b ,,ouprevioudy in othcr fles; 

- --- "-rey rv,y!

2' 
at"*:f 

t defence t'-- did aot bave thc oportr'ritl to us€ tbic inbrsradda for its

Enel: Fs
'\ 

,/'-:---u-

lfyo ronaeblare tl&:Ls qtourgac g dieit ararls, 7oc cq,JiFcil aryF.a dru,b& i1.s..11os.,rqprr.. a I'OO rgg tl8.
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Ted Beqirudn
Oraup Maoager
Cwtomer Afrir.r
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MATTERS OF PUBLIC INTEREST
Telstra

l , l
i l
i l '

Seu ator BOSWELL (eueensland--Leader
of rh e Na tion aI t*r, 

"iai,I""f r"ti l. 08 p. m.) -.At the momenr therl.are;;;; of Telshawho, for manv years, hr.;;;;;; casualriesof Telstra. For years rh"y- h;;;;:rperiencedprobtems with dlad li";,"h;;Gpping out,busy sisnats when iGil';;"; and manyrnore. They compllinea, 
"u;;; h. poinr of

,ffe*C,,.d,a,.,9 to fix their lir,"l. 
---'""'

In one m9mb.erl9 case, there wasa ck n o rv I e d c* 
" 
nj.._?j 

_ -I_ *l;; g 
u''p 

hysic a llyre m ov e d, w i ch .Tg,tri6"ii.$.!ii 
"n"".r"" t"tin g th a r

llurg \.vas.-a p'.i-u fdCie case existing forconviction if the offena"-r.ouiJ U-" fii,na. Thesewere all once succes"f"l b"sinel! people, ,nitf,the rype of business rh;;;ii;;i'r,Ttelupt or,"servjce fit for rheir purpo";, ;;;;e they cLidnot receive. ELeo m p ra in L 
- 
lo 
-i:;.?",tHJ::: 

H# .ff;They are acknowleds;a 
";iiJrioilr,utoo. or

ffi,,1ff..,.F,,,$'".cusromercomplaints"efor-..a""orrect result, a telecommu"i.utio"J' industryombudsman has bee' seffi:;;il;*plaints
resolution Drocess. estaUtisfrea. 

- 

"rr, 
asindividuats, they_ h;;J;;"i""t"n borhemorionally a'd"f_.a'ci"[r;;ffi an rr.year batrle rvirh Telstr;. il.iirt'b"nk.rshave losr parience *ith rh;;'il;;fr, disputesettlement and they are going down fast.

.Following an investigation of the initialsettlement, acceoted ,"a?, aui.Js, i rstet, theindustry watchdog,_.g.ame out wiih a highlycritical reporr rf .fl-#_Tg$Sffi il ;;;lemenrwas re -op e" eo- ff, d'Zt"#"i;;p.* ""lrrcr,raea
tl.3t -{,+t4";+,;es was tess lhan a rioa"ri"orpor"r"ctr,rzen--damnins woqds for ;; 

-;il;;;;
monopoly telecoirmunicatioirs prilider which,at that.lhge, was entering a new period of

:_Li!:h::T::fl ffix$ffi"';n:T
correcrwe maintenance on its Je;; analogequipment, some dafing 6""t*gd;"rrs, as as i gn ifi c an t ca u s e 2j_.p--9..L9is ten t, in termi tten tfaults and that '--qre,t.*+..ffi.ffi 

-r,"i 
ii"""'+ pr,supply .iau 

"m"i-E'fftiF$.'Th;ff #:ff.tomerconcerns.

Austel:

It is of little or no lxraring on the case rhqc some of thetesting has bee" p*e.a eot-lli"il #*" *e do notrequire these records to-ue .pi.,i"_J1#aui" customerhas serio's concernE *io i"Jr"iJoTJ""?""".

Backing- up the Austel_ inqurry. were cricicalreports by Coopers ana lyUJnj, a....il_!
H*ffi compiaints til;;-;;or meer,,'stne mininum iequire;enri oi".aa.quac],,reaeonableness dnd fairnessi, ;; u hchnical

i:!:T"t.?:[,:'?"nmlg,E**n:;,::#f,faults. rhen fgI"Iii a;""r;;; pohce

.q;'::3i::#1trffi;*$fllffi :?:ril;?found there wa$ 
"F{*g-f"g;i"""; io instiruteprmeedings against -€#"ffi{ffi,ilthe Dpp, rna terse advice, -..idt6ilifi:ended 

agarnstproceeding.

.^3 
this day th.e parties of rhe parliamenrnave been denied any access t" t'f," Federal

IoT:" hgr- o, aauile6i-rt iipp on rhe
Sfte5fesp.* p"oi"tent aenanf' not ontvrrom tfie eoalition but from the n._"".Jr.-.1.matter6 of the Dnj-_w*rffi 

-""al,i.ing 
rf,.Federal police that S,#!ffiH"tr; ;asT#tected b ythe shield of the Cexecureasearcht{.#lJ:fl:';r,ilfB?*-4f ,"j

S:t investigatio""- oi"-1il""*;,En pnonemonitoring and hpprng.

Once-again, theonly re[ef COT meinbersreceived was to ,bec6ure-rt. i"r"iy.t for
-q.4$.8--H- to introduce a revised privacy and
! :? 1". lig_"".p.. -9I9. 5 D-e sp ite rh 

" " 
JJn s ev i d e n c e:rhl'trffiffi ,tr;tmi:i;;llth;

f:l.lTT*s pooi pr"pr,one ;;;i*., ttreirDusrn€ssee were eonrinrirrq to sGeilna tr,eyhad been forced to enter ih" 
"*h;;g andexp.ensive process of involvemil;";! rhesemajor inquiries intoffitffi,$',Hy"v 

sr qi

-^39:"* 1o.urw-began to be mentioned bvsenators on this side and the Democ;;;. ;;late 1998, Senator Als?*il ; u'#'.il.r_*,Senator Alsron's p"rli"oren;' H;;;:f[ices,were given an assurange by,"nio"-,*Arucid$ofticers that a s."";;;q;i;'*l"i-d,rl"r u.necessary-.that a fast,tiack, non-legaiisticprocess could be set up, that it would l"liUat"
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FOI access to S#ffi,ffi's documents and that
it wotrld be an Bier*Erupril t9g4 Tharprocess
ras to be o{/erseen by the Telecomm.unigations
Indusbqy Orirbudsman. FOI documents frbm
ffi* sho*.tb at-ffiffiffi _certai{y did n ot
wanc a seoate rngurry when $rey ref,er to:

_ - -sdtrr*aganray. butl do notbelieve th;. optiouwoirldsuit

Fffijr *ider strategr ia tbat it would eppsar ta lead
dhecfly to a Seaate irquiry.

l4y course tlerefore is to force Gordon Hughes-

tbe arbitrator--

to rule oD our prelerred rules ofarbitration.

Afast track settlementproposalwas signed by
the four COT members in Nsvember lgg3 and
the fast track arbitration procedure on 24
4ptil 1994, involving a confidentiality clause
forbidding COT members any further public
comm€n-t on 

"f..#o_E{_{,ffi. Even during this'penocl of negotiations on the arbitration rules,
FOI *'as being held. up by Fa-{ffi.H# On"
C-ommoorvealth Ombudsmant'i-"T6'ftrt on
delays in FOI information ctndemns
#,f,'|$.-$ffi'. rlenial of documents in the
ro[owrng worcls:

It was unreasooable for S#L*{#S to require the
p ar ti ci p a-c, rs to make fu rtber'i5Eiira!*a* while Sdtilbii'fii
was considering ttre arbitation agr€sm€ur *d"tf,S€'6'i;
deuyiag participalts the opportunity to consider the rules
tbat F.€I-ri#5iil wished to have induded in the agreemenr.

I ask rhe Minister representing the Minister
for Communicafions and the Arts lSenator
McMullan): is this fair play on the part of
.ffli|g,$9,.*,? The report goes on:

fbere is no provisjou in tbe FOI Act which would. perrnit
Fgf.g# to iropose sucb conditi6ns on applicalts prior ro
gra-nti.[g a6ess to docuneDts--r.ccess uuder the f<jl *t is
public ac=ess.

fhese COT members have been forced to go to
the Crcmmonwealth Ombudsman to force
#.+J...gg.-# to cgmply with the law. Nor onty
were ihey being denied all necessary
documents to mount their case againsi
ff.. ..f.,#H' causing-much delay, but they were
€tenrect access to documents that could have
influenced them when negotiating the
arbieadon rules, and even in whether to enter
arbitration at all.

This is an arbitration process not only far
exceeding the four-month period, but one
which has become so legalistic'that it has
forced members to borrow hundreds of
thousands just to take part in it. It has become
a process far beyond the one represented when

20 September 1995

they agreed to enter into it, aDd one which
pmfessionals involved in the arbitration agree
can never deliver as intended and never g.i\.e
them justiee

Firstly, it was represented to members that
it would be fast It was called a 'fast track
arbitration processr. There were man],
docrrmented assurances gwe! to the COT
members qn 6ming. and a quick resolution.
Ttre assurance was given by ffi to the
deputy Liberal Pa*y Senate 

=i'ESfiEHEena 
ror

.Alston, and to me, the leader of the Nationa_l
Party in the Senate, late in lgg3 that it woulci
be fast track and non-legalistic and would
facilitate FOI documents.

There is tbe le0ter from peter Bartlerr.
special counsel to the TIO, on 2b Februan,
1994 saying:

1Ae emphasis is on .fast hack" resolutiou of tbes! ctai-l:.s.

It stated also:

With this il mind the arbitatiol is likely to comrneuee t:is
week and rrill be ompleted at the shortest possible tic-,e
frane.

There is the detailed timetable from the TTC
scheduling the final report after four months.
Then there have been the delays caused b1.
.$'iffiF.ffi'r FOI documents. Th;
Commonwealth.. Ombudsman has twice
reviewed #$oI,"{,-8]i}H FOI delays and has been
very cntical of, in her words, 'fril]JfF,oin's
defective adnrinistration,. 

'*i:+N'.

- There have been further'delays, referred ic
by- the ombudsman as 'unreasonable', 

because
Stfi#.#,ffi.ent FOI documents to be vened bl
theii lawyers before release to member., *i
delays caused by the destruction of
documentation--in the case of the Tivoli
Restaurant, all'Hmffifr*Q:s raw dara on tesring
from 1989 to J,rff"iffitlfrh"r rhi" h;;;;;;;
that the COT members, as p".g"HF',ffi has drip-
fed their FOI, have had'l6"ittiibrnit their
statements to the arbitrator to include the
delayed information.

To grve au example dthe experience of COT
member Ann Garms with FOI documents, she

Sppujq b'$#,I;R"8;.E[S for FoI in December '19e3
rn .t eonrary she received approxirnatell.
10,000 documents. Ir, furil the- arbitration
procedure was signed; then in May 20,003
more documents turned up- From May. to
December 10,000 more documents were drio.
fed, continuing till June this year--all for a
process promised to be completed within four



CURRENT SENATE .HANSARD

Inonths.

This is a situation of the. might of a
monopol.y Ut u,$|}Iffi, with allthe resouFces
behind it--saidt6?Ailiib already to millions of
dollars--which has to be countered by'four
stmggling business people. And now, despite
assurances of fast track, which bankers and
otber supporters were reassured was the

s.riding principle of the arbitration, 18 months
later the four suffering COT members areleft
with only one COT case settled and ffi
has made the non-Iegalistic arbitration process
so legalistic that it has cost one COT inember
nearly $900,000 .to answer Hd$.ffi*t
protracted process.

There have been many seathing reports of
-tr€.3..€FjF...#'s defective behaviour by. Austel,
ediiii'6'rd-" and Lybrand, the fiO and the
Commonwealth Ombudsian. A second
Commonwealth Ombudsman report is due out
any day--with the first going so' far iis
recommending compensation frorn - igj
for any costs unnecessarily incurredbecause of
the defective administration by #F,tffifr{,
rvhich ironically now involves anotfi;; cosiit
mediation process for the COT members
involved. The TIO, in his annual report,
described the rvhole process as:

. clearly tbe low water matk of eEectivo qrstomor
relations. regulatory agency tesponso and qriestionable
direction &om past managemebt.

He continues:

Regrettable reliance on excessive legalism ard failure to
meet freedom of information reguirerneats in a timely
fashion has led in my view to a! uD.necessary prolongatioo
of a process n'hicb was iatended to be speedy.

The expense these COT memb€rs have been
put to, arising from the so-called fast track
arbitration process, has seen several go to the
rvall.

I regard it asr a grave matter that a
government instrumentality like Telstra can
give assuranees to Senate leaders that it will
fast track a process and then turn it into an
expensive legalistic process, making a farce of
the promise given to COT members and the
inducement to go into arbitration. The process
has failed these people and can never give
them justice..a point confirmed by
profesqionals deeply involved in the
arbitration process itself and by thb TIO's
annual report, rvhere conclusion is described
as 'if that is ever achievable'.

20September 1995

the COT members would never have opted
, for arbitration had they known it would go on
so Iong at a eost of hundreds of thousands of
dollars,i4 legal and.otler expenses. Here are
PeoPle *h-" ffi lilows are on their
knees, and thC"iibtem bbcornes so legalistic
that, to answer. two ffiffiffi requ-ests for
furtlrer particulars, it i'equ.iies an additional
$45,000. These people have had their lives
ruineil.by the.process that has followed from

,t:il:^?"fifi .fr ,ffi Jt$'J:fi 3i
funds to see then through the'process based on
assurances glv.en by ffiffi.ffi to senator
Aleton and I and-writtein agsurances from the
TIO that disputes wbuld be settled within
months, also risking their houses and
businesses because of the outrageous delays.

f$EHffiffi had treated the Parliament rviih
ffi

coriGfrp'i. No govemrnent monopoly should be
allowed to trample over the rights of individual
Australians, such as has happened here. Il
brings me no joy to bring this matter before the
Senate" I would rather be here praising
Telstra, an Auitgalian icon. But they are not
bigggr than the Austra[an people and,
through them, the parliament. ff;fl"$$gifi has
been highly criticised by many government
watnhdogs all through the process, yet sadl)', it
is the poor struigling Telstra customers n'ho
are having to bear the ultirnate burden of
financial ruin.

Motion (by Senator Sherry)'-by leave'-
agreed to:

That the cittibg of the Senate be suspended till 2.00 p.m.

Sitting suspended ftom 1.21 to 2.00 p.m.

82o r
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L a UroaO conurrn! lf ttre Recomtnsrdalions ln thc Repot tullectthe amendments and

"Jaruonr 
I dbcq$€d*ilt Ur M*rtattott yestcrday. thcn Tc{ccom vuould consi6er lhe

Recornnendatirrns sr.rbstanthlty accsptaHe gd uouH 3o $ab'

S Aptil1994

Mr Robin Dare.y
Austel
By Facsimlle:820 3021

DearMr DavEY

Prenminary D]|frAutt l Rwort ('O|e Ropoff

The purpose of tils leu, is b confrnr Telecom's comrEnE nde to your ofrccrs in reEpect of

ne rhrininary Armofnc fusbt Reportsftlch was mada anilablc b Telocont br comrent

Those co|lilncnts aa covsGd kr thc ftloufing trrco scc0ons G€lHc Comn€nts, lGy lssues of

Maiorconcern bTebcdft glrd cotnmentson scconday l56ue8.

Tdocom's Gonord Commcntr

Tglrtr! Cotoonligr Lilnilt{i
Acr$ 05t 7;5 liii6

credlbllitY.

t7s 82t



ln addition, I ssent sotne 6lrt trours utUr Mr t{ac$ahon yesteday 99ne nroqg! ln deHt

Telecorn s commenC and concgms on he narratiVe of 0r Repoet In generd. Telecom

consltters thd Arrstrlr setecWe use of bcfnicd inhmaion in he ReFoil has the potentbt to
r"i"f"aa r€aders an4 In a nunrber of cases. tha concfirsbns dra\m ftoot the maEdal pesentsd

are unsound arrd unaistantbbd by thc ertrence. TCaln b rho comsmed that h the tmre

Sltn"t€t artas the hfbrnaton preseneO cFnpnsrabs an unecccslbb bias agahst Talecom'

In our dbcussbn yectrrdry, MrMactr/lahon ofutld ttpthe oppo*rniv b prordde resPonses to a I
nurO"r of tto. iUeOq$orL and I have agrecrt b do Eo- | wlt provide thcee responses by I

ct**/a-t(

1-1-

Monday 11 APri 1991.

?

F

The e[egatbn lhatttrc Oukman otT tron Mlnistarbr

K.y ls3ucs of t|riotConccnrtoTelecom

There are fi\ru key lssues of tnelor concem to Tclecorn Each is dcalt urlol h t'lilt bdor.

Commlnlc$ons; Mr D8vts Beddd. This biruppocediy eupRoncrl by Austel 4. 7.-

il#;ffi;ffii;Gfr","rdfu;+ ;;g W TU-* <--Iirli-t " 
*nortriiriv to cqttqt*rnton ttis.ptteqltqn' 1_1gffill,- *Affi "9{s1T.s:*_ol1" a.

;tt"r. Teleconfs *ir is tratthb allegati$ ttrJst be renurcd ftorn the Report 4"ly'"

, z

Telacom also 66ns5ene $rtt{ro e&llUonal hsuas bruhlch Ausbl has a primary res$nsbltty, - rTt A.*.
shonld be specificatty trduded h hc R.cfimendatonr The ttno matters are [fry,r!: rytd- I 

- -/

S-Hffi ,S*.ffi* ffiffi #H"T :ffi ffi m1ffi"4'"#'-' t@ t*-*
pfrpOV to sLt nn*afiOns on carl€rs' lbbiny undaf soctbr 121 dtlc Teleccrmunications Ac{ | 

-C-r-^-, t

1gg.l. Thc 1qtor mE6r hsr nor bccorre gnrL RGc$t ttlodh olcraee has haighbncd th€ 
-*- 

4.11*
;;t*i; ;;766€ss O6e *afaufnV C comperffiery paymenE br busitlesr loss€s ffio* ,^_ 4l- <.*^.-tt
ieter"no" b g1e nonnaf frnamniot lLbl$wtridr are psrdded b Hecotrmmications carriers

worto"tt.. In addilon qrsbmcrrtsponsabthe rccentcmagebTelccom pLntin Mc{boumc

and Hobail lras rlcmonstrabd tha m.d b elabl[$ h thlr epe'

The atbgdion that l/tr tan camcbelt mislad ttre Senate arrd lhat Telecom rn-lsled other
piar"rint"rians. Frorn cjur rcvleul of the Report, tlere b no evftlence oftred to

*upp"rttn" affeg.t* U,"t Ui-Campne1 rnbl* fie Senate, and from rlyr personal

inbirfeOge ot tti com#nts ot X tla* orte of the Senators briebd at thcse sessions.

i;b;-*tsiders CraltriJa:regatron is compbbly unbr9ded.... lundErstand tromMt t ,
Campbett &rat you n"* inae"nt"t Uta nis arfig-aum Ero 5 gry. Wg-uld vou { d "an o4 'n

ffi ;F.;\:t$?^HTtH:l:ffi['*1',1.T:ry \,{,-r^--*-
ilaie"Uy ri,tt 

""t 
i"i"rrig"ton. f6baor is.concemed lhat you do not apPcar to have .be*.& /

cbirsutted Ur Wru't on-frilvtews on h'rs rnatter. Tetecom's viev, iE ttat N: atteFton 
ru,

muJro. removeJrorqllg&gEq! I

3. The atlegation origlnally nede bv Mrs Garms..thatTelecom misled the Australian '

Federal police in an e.iai,"iinveitigaton of allegalions in respetlof her telephone

service, wttarlh is t"pu"t"o in tre {eport by Auiel in an authoritstivo way' Telecom

*,lsitfire hat the pras-rrAltion ot ns nrau€r in the Report!:-rnisleadin! and . '
defamabry. tt is my uffi-onf urat,tuste hasJn@jggllgi of the Australian lc / '*'"+i*'

Fedgral Pottce in respect of this matbr. 
- "-- ' 

F: 

/

MrsGanns.otiginalel|egationsunreinvesligatgdbv.theAustra|lanFederalPoliceand
they bund no srirfenJ"tGpp.n her dainp.{rrtrc Garms was unsatsfied with their

findlngs and rnade 
"1eg.t""ik 

corruption directty agalnst the Austrelian Federal

Polle.y'

82r
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thb rrabrial blbt€ ltbtrtlllhst

The Rrpoilr when cornrrrntng ur tha rnmbcrof qlsbrrcls [,l[i @T{yps Efotle1ts, I
refers ti a rUcarct strdy unrtortrlostt by TCccotfl etAr$slc rrt1tt 8t The Rtport I
erdraDdtE3frOtnthosa re$dtr rnd hftrsthdtho nurtsf of c$lbmct€ so a$eded I

ryi*'erft$t-slgO mi.'fcpom b d the vlew U|at u|b .t btnont b p*crdy \
fr.lflcd and b nd rupPo.bd by thc qrbonps U Ut" .UrOf .rd thc ruUc"+rltt O6w up )
int3wtcwt gnl erduert mstiliall't*h hF bEilptEl,ldcdbAttstll 

{

In vbw d th€ Hgh mdh pfdle thet hb Report 
'B nGU F generdlA endas514'= .qfuY I

to tknttcanirr r.UiVGIi:C.rm tif Cric fepcoiriunt*quAot itb consldered 
l

t i"1m; thattrahduelon of trb r&ence b unnccessary, hfl*rmabry antl rurst ;
b€ d€lcbd.

ffiff$S"TS# *"
i"#Srt;trnannmry anrl lnappropriCc an<t requcsts ttat lt be rrplece<l'by &e
word'defuisivc'.

7L
tG t-.-

/,

/-r-*-C

zffi
&,.  /

444L1
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tt'27
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f,r

comments on Other laaue

AsTelecom has spent so;1p 5rrr hour bdefng Mr Meclrilahon ol the detafieo comment, it is not

proposed to ded iittr U,ose deEil€d me* htlF l€trEr'

Hourcver, it is appropriate b ratse the iseuc of A|3brs inbrPrEtafun of |he Bell canada

Intemational coirluf[niJrepon lt isTcl€cofn'b Yieu' thatthe comnpnts puporting to be

derived ftom tha 'lnbnn 6dh this rcport and tlre sqtenrenb'nrde tritthe Be[ Canada
lntema6onat repo6suit$ cof"regatons arc notsoulr{ty b:sed. 

'Oppolttlnlty 
should be

given for Beil dnada tnbrnatbnal tro comment m x1is material bebp it ls publhhed'

Yours sinaerely, .

GROUP GENERAL MAT.IAGER
CUSTOMERAFFAIRS

Steve Black
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MrRo$fiavey
Aus
BvzFacsimilq E2E 7394

Dear Mr Danoy

Preliminaryr DrrftAust l Rsport(trc Rcporf)

I refer b rry previocs leter dated 6 AeIl 1994 and our subsequent convera0on, and .

In relalion to the ley issues of rnainr conoem to Tdecorn wtri:lr I raised in trat letter, I confirm
the bllowing:

1. ' In relation to poht 5, you have acccptcd Teleoomt requested arnenclrnenq
t  r . , : .

2. In relation b point 4. you hare agread to rr,ftdraf,r &e rebrencE Fr the R@ft b ure
fg&lrtbledslence o1120,000 COT-type cnstomers and reCace itwith a reference to the
pot€ntial edslence of 'some hundreds'of COT-t1pe cusiloncrc; and

3. ln relation to point 2, you have agreed to wihdral he alhgation that Mr lan Campbell
mislcd the Sanate, and youwtll aFo alterthewordtng in respectof the reference in the
.Report to the staEmeng rde $ Tehcom to MrWighl to read $at the staternents had
the "potential to mislead".

I also confirm your advbe th& you will include a reconunsndatbn in the Report that Austel will
settle with the canicrs a stardard of service which tlny will offer, and that you will include a
statement in the Report that Ausbl will nrwe to detrrmine limitalbns on canierc' liabifities under
secfon 121 of the Telecomrnunir=tions Ast as a rnatier of urgenq-

Key lssues Whlch Remain of Mafor Cono?rn to Tolecom

Telecom still holds tlre blloning concems abouttlre key issues which trvere raised in my
prgvious le[er. 

'

1. In respxt of the first key issuc aised in my praious letbr, You have retused to
withdraw the dbpuH ruferenca on the grounds thet the urorde of pangmphs 8.38 ano
E.3b of the Report only indicate trat the Chainnan of Tclxom did not disclose the true
nabre anct ex6ntof COT case problems. and do not s@ficalty state ttat the
Chairman of Telecom misled Ure hen Ministerfur Communications, Mr David Beddall.

Telecom's concem is that this statcment @n'tes dhectly under a heading "GOT case
a[egetions" and a clear stabment in the first line &at Telecom mbbd the Padbmenl
Telecom ic of the view that the junaposilion of thcse psragraphs canies the clear
irtference that ttrc Ctrairman of Telecom m'lrled the then Minlster for Comrnunications,
Mr David Beddall.

ConrDcidAc!ilunrr

TtiEa
3€Enihed
Ilolr lft lm

TdlpfsE|B|632rflIl
FEr-@)@?tl

Trl$rr Clrpontioo Linil.d
rcil 05r 7?5 556

tT' f t*"4.r2+ar(
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Telecom is also concemed that Utc neport purport to be an indepcndcnt revisr of he
COT e[egations by AFtel, whach hoEs ilgalf out is being d<a$^ciated thom ne
matlen undcr rwiatrr. Hqrcrye, thc addeme hd b supgort Urs Gstcs'dlegatons
hatTcbcom ha3 mblcd the Parlhrcnt refea b doctrnenb erddencirg a pensqral
disag.€ement bettcen lhe Cha[man of Assbl end Tctsem at b the cfury of a
rninbFial bdettU nob. Tdecom dFpsbs |hc Chainilin of Arrstefr vicrt on this
mdcrrnd bofdcvlerlttd$lqshcaileg&n's renb\rcdtrodth.e.Reeor! ttc I 1 iRcportwil di[ ftpV &etftc Chairman of Telccofit ndrbd Ote ihen $nHer- Thb k
unacccptable to Talccon

Tebcom's also conoemed hatAusTEL doea nct app.arto hare consLilted thc
prwious MhFfraron his viarys on thls rnalter. Telecom's viar is |hat thb alhgdort
mustbc rcrnoved hom the Report

In resped of the second l€ ktsue rdhed h my prendous letbr, I note your adnica that
you ptogoseb retaftr te alEred retecence b Mtr @rflrs a[egadons in respectof
Mr KCh V\rrtgtrt Telccom cil ht the foilorhg oncsrr wi[r your prcpcal. Tetecom
ls concemcd fnt lt hr: not b€on ghrcn sulfldcnttnc to corGct the ofllcer wlp gave .
the briafing and obtain e EtahnEntdhis undqstNnding of Tebaomb systems and to
Frepar€ a proper rcsponsa h ralaton b this rnafiar br hch$on in the R€port Tebcom
b of the dew that if &b allagatim is b rsrnah, than Tclccom cluuld be given adaguate
tme b prcpatE a ftnnal reoponse far pubhatkm in the Report

In respect othe thhd ksy issrre raised in lny previous btbr. I notE youi acilice that you
proposc b irclucte he frdirgs dtre inilialAusfatan Fed*al Polba (AFP)
invesdgadon hts Mns Garm's a[ogafpns of conuption b mal(e it dear that there uras no
evllence to support har allegulions, and slso bwihdrrw.ny spccinc reierence to
Telesn harring mlsled he AFP- Honaner. Telecom's conoem is thatthls statem€nt
comes direcdy under th6 heading'COT case allegdions' and is presentcd in the
contet of a stctbn whare allegdons by Mrs Garms that Tdecom misled tha Aushalian
Federal Polhe are presentad. This clearty inbrs thatTdecom nisled the Australian
Federal Polbe in ttte condEtof heiranvBligatlon.

Telecom is concened that $is rnakes he Repon nisleading fior two reasons. First, the
statemenb relied upon bV Mrs Garms b support h€r allegatirn, were not retevant to the :

subJact matbr olfie invesdgathn canierl out by thc Ausbalian Federal Police. ltwould
th.rcbre not have afbctsd tlrri outcorne ol he Austral'ran Federal Pollce investigailon
which related b the physical dlsconnedion of her service.

S€cond|y, Mrs Garms' allagalion that Tebcom is corrupt and has rr*sled tl1e AFP, is
untrue. The basis of her allegatbn's ilratLlr Bennaffs purported statement to the AFP,
that Telecom dict not h3v9 actess to check her old commalEer telephone system, is
not consistentwith the file nob dabd 3l May '199O. Her allegation is that Mr Bennelts
statement'rs untrue because Telecom had physicala@eg' b vlew her equipnent as
evidenced by tttc lilc notc.

Accsr b check equiprnent hom a tectrnical point of vbr refers b the abality to
pnyilcary acccss equipnbnt ad the capacif b dbassernble the equiprnent tcr testing
ani repair. Thc fih note lndicats that Mrs Garms had not taken out a maintanance
corrtnltOr that cquiprtuntwi,h Tdecom and he equipfipntuns privately installed anct
mainblned. Frorn a tccrrnicat perspecdve Tebcom dH not have access to check the
equipmen\ in that it did not hale Mrs Garms' agtrcriv or lhe resPonsibility to
dlsassernble the equipment lbr testng and repair. Therebre the two statements are
consistent
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Mrs Garms has accilEcd Telccorn of cornrytcr twice. and has abo rndc. allaga[ons o{
cotrupllon agahst hs AFP. Ths firtt a[egafon d comrp[hn €gshrst Tel3com-has been
lrwestgaEd by heAFP and lbnd to be wltrout bunldolt" Tlu alegdon of
conrrpton agJn* Uc AFP hrs rlro bccn krrc.il$bd .rd tunA to b. urnhout 11S
lbunda0on. Theaegens wltlch ArsU nor scekr b m-rtrb in lha Rcport Lr an
authofibthc ufly hile atso beat referrxl b he AFP and it F Tdecom's undersAndhg
thet atuf turu|.r comucfdbn, hc AFP (he3 not €{l|ldcr 0let thc m|nlr necd3 b bc
revlewed ttttther. Tclecorn congihrs hd he popooad dnnger to the Feport are
insrrfrclcnt anct @lrslrbrs that fie a[cgadons repemO h the Repofi aie urnnanned
and mustb.wllhdraxn.

Tedsom b abo concamrd thdlikMacMahon has boan lncorrecty inforn d trathc
AFP ofllcerurho srdrded $corigind rrqurry into TdGcon hes bccn bund guilv of
corruptbo dtalEes ard ie ln pdson I hare Eken thb rnaffi up rrri[t thc AFP urho hare
actvise<t nre tM thlc b btally unlbunded. Ae fusd appearb hare bean ssixrlry
fisinfrflncd aboqttha datr of the aFP inquhies and AFP p€rsonnal. T€t€corrt
considers that any maficrs dcafno u,ih AFP invedgffions must be brmally cbared
wltr theAFP.

Td€€m also conslders hatit shonld bc givcn he opporUnity to provHe spedfc
rc3poru|'3 to any e[egatons of COT mernbers rC-strbd in he Report ancl t|at
adGqude time shotdd be allowed brUrb pupoee.

1. In res@ of the fourth key issuc raised h my prwiolrs btbr, Tdccom as still concemcd
that, in tlp absence of agraed seillce gtandeftlg, he poposed referencc to "some
hundreds' sf customers has the pobnfial b be rtFl€adhg,

At our meeting on 6 April 1994, Mr lan Campbe0 Indlcated hat Telccom accepted Erat
the numbar of cusbnrers repodrB DNF-Vpe problems mlght be more than 50.
Holveyer, in tre gbsence of agrced servlce standards, ft is not possi& to define
oblects/dy how nwty crrgtanEEi are rct receiving a satistac&ty bvel of overall seryice.

The number of c-ustonrers curienily in serlous diigute wih Telecom on alt seruicc-
. relabd matleF of whir*r Telecorn k awar€, is subshntnlly bss than 100. Accordir€ly
Telc@m'g vicw is trat fie only reference rnado In the Report b lhe number of poEntial '
COT cusbrnerc, ghoulcl be the uiglnal rcference to -more than 50" custoriers.

Telecom considers thdthe Reports llndingswhich purpodto be dedved trom he informalion in
the B€lt Canada Intemational (BCl) rcporl are migeading In ttutthey bctls on minor issues and
ignore the pnmary finclings of he BCI report in relatbn b t|o$e sann issues, and are also in
some caselt lbctrally incorcct The Report b also unbalanced because tte findings do not deal
with the prlmary frndlngp of the BGI report h$ on[ deal \xith peripheat issucs hvourable to the
views of the CoTcttstornes.

In the concluding sdbn of [re scciion of lhe Report dea[ng with BCl. Austel rnakes no
relerence b fire p*nary findiqgs ot 8Cl. butinstead focures on the following statement

"The BCI report suggesfis the blloMr€ ureaknasses:

r poErti3t probbms a&ibubbl€ b olderteohnology
r inadccluacics in monitorlng and testng equipment
. inad€qu*ies of mainten&rce gpeft}s
. inadequacies of nninEnanca procedurcs.
r potentiral problcms Sibubble to ilmber ass'lgnment pnocadures.'

^
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'[heexecutivesumftlryoft]reBClreportdlrec$contradiclsanumbrofthosapolrG. ttstiates- 1t,q
that tfie tes8rE and hutt tocatng equipnrent and sysEtlts, as well ilt prccedures to debct and * - v

cotTect nettrortr UouObs werG foutxl to be coneanfrh u,ih rrcdd stendadr...'. lt also staE
that.the TEKETEC/CCS7 tsstsysbm yvilr onhancenents by Tclecofli is the most porarful tool
avallabF in a dgibal networlc' In vierr of thir, Telecom considcrs [tltt|e Report b fadualv
inconect fepcom ls also of trc vinw ttstthe ctabment hat BCI b|tttd lnactequades of
rnainbnance Epals1 ls hcfualy incorest

lf the bltoring.amendrnrG are made. this sedirrn olhe Reportwlllbe mre be nrort
balanced- The amendmelG hdtde:

. relatng Telecom's rcsponsee to COT bsrns and deallng wilh ham bgpftef,

. conecilrE tre enor: of fad in Arrsbfs findlngs h rehlion b tecfnbal maltets,

. re{bmng 
-to 

tne AA trat supphmentary teding addreeses tustlfs concems regardiq lhe
origlnat bsting, and

r prJv'rte promlnenoe to the prlrrary findilgs of 8Cl in thc relevant euba€dion of tha Report
dealing w'flh AuslelS findillgs.

In addition. oppodlnlty etrorrH bc given for Belt Cana& Intenatrsrd to conunenton o|is |l
tl

material belbre it b p6lish€d. ll

It is also cri6cat to point wt tlrat rapetiton ol tre unsubstantated allcadons ot the hrr COT

oJstomer (unsubstantiabd uecause AUSTEL recognbe thatan arbihabrwill make these final '

O"i"mrinaifoos) witrout at the sarns ime ofrring Tcl€com's 1gsponse b thosa daims, is

misleading and biaxrd.

AUSTEL must erther (1) not pubtish bur COT orsbme/s a[eelstlong at all, or (2) publlsh them

"iong"d" 
i"to"r s ielponies, state that.AUSTEL docs not take one side or the other since

trr" jilegati"ns will ue de'emined by an arbilretor, point out hor $€se disputes illustrate defects

tN THE PROCEsS of ilieco.'" pr&ess for resotving custoo€rs'@mplaints, and proceed to

make recommenoarioJon tupiovtNe THE PRocEss. Thb rdu lnvolve mucfi new matPrial

Ging insered in the Reportto present our positirrn on caclr quoted COT claim.

Finally, Telecom understands thatyou may amend the Reportto reffeci c.tncems raised with

Vou Uy tn, COT cusOnrcrs. As thise drangesmay raisefurtharjssues of concem to Telecom, '

Telecom is of thE Yie\i, that it should tra,re ai adequate oppotunity to @mme{lt on any such

changes.

Yours sincerely,

Steve Black
GROUP GENERAL IJIAI.|AGER
CUSTOMERAFFAIRS

!tJ5 | u'EJa hl r h1r.J cl5r1 .:i-r
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TELECOMIS TEST CALLING INTO qAPE BRIDGEWATER AXE/RCM
cape Bridgewater Horiday 

"?*rElfiffir 
rre3 ro 8 November lee3

inclusive t 
-

- Test No (05S) 267 2rr V
Business hourc 0S{n-22m

TELECOIVT'S TEST CALIryG T{Tg qITONS CREEK AXE, EXCIIANGELovev's Resrauranu 2r o&obe; rtDtb i N;r;;# bp3 nu*i".
Test Nw (0!9) 6sz 414 and ({F9) 6s2 4rs

Business hour:s 0S0C22{i)

24 hour caltine _ Business hours cattine
Sample % of calls Samole % of calls

Total calls r030 390
Effective calls r023 99.32 387. 99.23
Total failed calls, as
below

1 0.68 3 o.77

Congestion 2 0.19 I o-26
Communications erru I 0.10 1 o.26
RVA,/Wrong number 0 0.00 0 0.00
No answcr 0 0.00 0 0.00
Couldn't break dial tone I 0.10 0 0.00
$ystem error 3 o.29 t o.26

Z horr calling Business hours caltine
Sample % of carlls Sample % of calls

Total calls 1279 5s6
Effectlve calls t269 yr.22 s52 9.28r orar raueo calls, as
below 10 0.7E 4 0.72

Congestion 5 0.39 3 0.54
C-ommunications eror I 0.08 I 0.18
EI4AMrong numbcr 0 0.00 0 0.00
No answcr 0 0.00 0 o.00
Couldn't breakdial tone 4 0.3r 0 0.00
System error 0 0.00 0 0.00

Fs 922



I
I
I
I
t
I
I
I
I
I
I
I
I

nternal Memo

To

From

Subject

Date

File

Attention

lvlr A Humrich

David Shepherd
lvtanager

Test Call Program

l5 November 1993

rJele9.9.m
Network  Opera t i ons
Networks & Interconnecr

7 /30  P i r i e  S t ree t
ADELAIDE SA 5OOO
G P O  B o x  2 4 2 6  S A  5 0 0 1
Austra l ia

Telephone
Facsimi le

0B 230 6306
08 4'r 0 4038

K 3497 6

In response to the letter from Mr J MacMahon's letter to Don Pinel of 1l November 1993 on
the issue of the hours over which the COT rest call program was conducted the followifrg
explanation and comments are given.

l. The definition of what was meant by Business Hours in the Austel direction was not
specified and it was assumed that the test call patterns would be left to the discretion of
Telecom depending on the situation applying to the particular customer and local area.
Many of the COT customers have businesses which operate over extended hours and are
connected to exchanges in which the major busy periods occur in the evening and weekend-
In this context Business Hours could be interpretd in a number of ways:
- CBD business hours (9am - 5pn\ Monday - Friday)
- the hours over which the COT customer concerned conducted business (which in most
cases would include evenings and much of the weekend)
- the major traffic periods of the exchanges to which the nominated customers were
connected (this would also cover the hours of 9am to lOpm 7 days per week)
The-interpretation applied by the testing staffwas to ensure a substantial proportion of calls
were generated in the major raffic periods of the exchanges concerned.

2. In the case of NEAT tesring calls also had to be generated in low traffrc periods in order to
achieve an adequate sample size in the time availabte. The target sample size was set at

1000 calls.

3. The NEAT testing program was designed to broadly simulate the patterns of calls which
might appty to the cusromer concerned and included interstate, intrastate STD and local
calls. It took some time and effon to allocate the test number, install NEAT Terminating
Unirs and design the test program before testing could commence. The exchanges tested by

TRT or AET were small rural exchanges which have only one trunk access from the
network and call dispersion is therefore less significant. a ^ns 923

The NEAT testing system allows analysis of results in specified time frames. On the basis of the

Business Hour definitions for the exchanges tested an analysis has been done as sought by Mr

MacMahon and the results are as follows
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Erclunge Business tloun BII Calls Z of Tot:rl
C:tlls

BH Network
LossVallev Exehn lv[on-Sun 9a-f oi l l t 4 42 0 521/oNorth lVfelh^" lvlon- Fri 9a-io 38{ l 5 2.1o,6Ivlatdstone Mon-Fri 9a-5p

Rockbank 4 t2 28 2.9"4
386 28 096Dixorrs Crqek
s56 43 0.7?voCape Bridg"*iG
390 38 0.5 lYoWoodend Mon-Sun 9a-l0p- r 155 55 0.60h

K34977

The TRT/AET tested exchanges were small rural locations with night time and weekend busyperiods' The percentage of ca'ils g.n.;;J in the busy period is estimated ^t soo;.congestionwas not major factor in either finil result and ttre hourj of testing would nor have significantlyaffgcted thg outcomg 
's !'v .vsr J vr tsJLlrtl

These results show th-at Performance in the business hours was comparable ro rhat meisuredover the full period of testing. congestion was significanr contributor to overall loss only in thecase ofNonh Melboume and Maiditone.

The testing program was a genuine effort to test the quality of service provided into theexchanges concerned and there has beei no attempt to circumvent the directions of Austel or roobscure any service affecting 
"o"Ji,il". 

*ii.h ,ight 
"*ist.

Networks & Interconnecr

8.23
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26 February 1996

BRUCE'Uarrnews

Peter Gilmarlln
Ellle Calero

CHARGING DISCREPANCIES RAISED BY AI.AN SMTTH

The_following is.a gylde to. documentgtion provided by Ahn Smith on 19 December
1995, in support of his claim of massive Inconect chdrping on his OOgl/1900
acrount.

2. I understand thd yo-u havg commenced examlning the documentation
proyi.ded. -Fqtol!.oynginformation is intended to assist-you in assessing the
validity of.Mr Smith's cl4ms, as it identifies the dooment-s Mr Smith regirds as
specifically supporting his assertions.

3. lt should be notEd that AUSTEL has advised Mr Smith that it is investigating
the charging discrepancies he has raised to ascertain their potential svstemid
nature. lt has been stressed to Mr Smith that this investigaiion is beiriq undertakenin the context of AU^s.TEL's ongoing.rr'/ot resuhirq trom ilJiggeln+iii into
standards for call charging ai'o eiiting systems,-ano G not related io nis
arbitration.

4. Mrsmith identified 2z examples of charging discrepanoes which he
gqaf,e! as specifically supporting-his claims.-Th'ese eiinpni naue ueen markedand referenced accordingly in the documentation he provided. In summary, Mr
Smith claimed that -

' 008 amunt and CGAS records for the period 4n.Flgto 6l7/9s showed
charging discrepancies (Example t);

' his 008 account showed longercalls than apparent in ccAS records
specifically on 20/5t93 (Exampte 2);

' a Tefstra 008 billing record and CCAS records forcails on 14t4tg4showed
charging discrepancies (Example 3);

a Telstra 008 billing_Pgo-TqLCCAS records and a @8 account showed chargingdiscrepancies on f$Atgq (Exampte 4);

various discrepancies were apparent as a result of test calls made to hisserviee by Telstra lrom Ballarai. see Example 23. (Example s);

i24p{



(
2

aTefstra 008 billing recprd showed calls made on24l5E4 were ol a longer
durdion than apparent on CCAS records forthe same day (Example 6);

a CCAS record lor 2915194 showed a discrEpancy in the number of calls mqde
when comparsd with his 008 account forthe same day (Example 7);

a CGAS record for 31/5194 showed a disaepancy in the duration of calls when
compared with his 008 accountforthe same day (Example 8);

a CGAS record lor 2415F,4 showed adiscrepanry In the duration of a callwhen
compared with his 008 aeount for the same day (Example 9);

a CCAS record lor 96194 showed a discrepancy in the durdion ol a call when
c-ompared with his 008 ascount for the same day (Example 10);

his 008 account tor 1A4194 showed a call which did not appear on a CCAS
record forthe same day (Example 11);

a CCAS record tor 16t4t94showed a discrepancy in the duration of calls when
compared with his 008 account torthe same day (Example 12);

a CCAS record lor 1814194 showed a discrepancy in the duration of calls when
compared with his 008 aocount forthe same day (Example 13);

a CCAS record tor 116194 showed a discrepancy in the durdion of calls when
compared with his 008 aeountlorthe same day (Example 14);

CCAS records of his outgoing calls showed unusually long'wait times'
(Example 15);

Telstra call event data lor July 1994 was in some in$ances inconsistent with
his 008 account lorthat period (Example 16);

the duration of calls listed on his 008 accounts for the second half of 1993 were
often inconsistent with CCAS records forthe same period (Example 17);

records of CCAS monitoring undertaken for other customers connected to the
Cape Bridgewater exchange demonstrated that other customers in the Portland
area had raised charging discrepancies with Telstra (Example 18);

hancl written notes by a Telstra 1100 operator indicated that a caller received a
"dead line'when caliing Mr Smith's 008 number, however Mr Smith's acclunl
shows that h6 was charged forthis call (Example 19);

Telstra rscords show that Amanda Davis was charged fortwo calls to Mr Smith
which CCAS records show MrSmith did not receive (Example 20);

Cheryl Hadclock received a recorded messag€ when calling lr4r Smith's 008
number, however his 008 account showed short duration calls from her number
for the conesponding period (Example 21);

pr 82*



r
3

. a call made on 13 January at | 1.57 am listed on his 008 account could not
have occurred because the.previous call commenced at 11.50 am and was 9
minutes and 49 seconds ln duration (Example 22);

. documentation shows notes made by Tetstra which indicate that test calls
made.to his @8 numbernere unsu@essful, howeverthese calls appeared on
Mr Smith's 008 account (Exampls 23);

. analysis done by George ClosE and Assocides identiftes faults associated with
outg-oing and in&rming-calls on Mr Smith's Goldphone servtce (Exampte 24);

. notes made by Tetstra on outgoing and Incoming callevent records show
discrepanciegand faults associated with Mr Smith's service (Example 25);

. his 008 account and call event records for a corresponding period showed
charging discrepancies (Example 26); and

. a billing record for his service was inconsistent with outgoing call event records
forthe seMce (ExamPle 27).

S. Mr Smith wrote to me on 20, 22and 27 December 1995 outlining details of
other charging discrepancies. These letters are on file 94/269. I also spoke with
Mr Smith dn IO February 1996 about charging discrepancies associated with his
Goldphone service. Mr Smith requestsd thd AUSTEL inYeqtigate thsse matters
abn{ with the alleged discrepancies associated with his 008 service. I confirmed
with-Mr Smith that-his preferdnce was that the charging discrepancies associated
with his Goldphone servise be investigated tirst.

6. I am happy to discltss any aspects of the above with you.

..<-

Danen Keamey
Senior Policy Analyst
Consumer Uaison

*
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FAX SROil! AtAlf Slttnt

CrptBrldgcrtu
Hollbycgitr'!.

M 3145

TO: ilR CUFF }IATHIESON
AUSTEL
QUEENS RD
ilELBOT'RNE

FAX NO: oss zs 2n

PIIONE NO: oog816i22

IDATE: 3.r.rz

OF PAGES 0nclurtl6 tir p.sot
I
I
I
I

I
I
I
I
I

I

I Ifyou hovc teeetwd rtb downl in anor, pltrr,e phone ta on 00t tI6 522.

Ilmrl'tr Mathlcron,

In lour kttcr of 20 Dccrmbcr 1996 you qudcd Otnn a pr,cvlru lcttcr of 12 Jutr 1995r rhcrr
you statcd:

"AASTELvrillna ano hto twllasiorr all islcs nlaeduywtclclihonc scmbc
u,hbh pt-dae thc fouMion olyow otbdon poc&ta a lorr voc povided *&h
the oppoflutillt to r&e thac efrer hthc conT*natAuCTEl*{acililacd Fa Track
Artibdionho&tt-"

You then confnuc:
"As yott &ic anlralrc, your frAP 116 c ca#dattf,dproccduc od ALATEL was rlrl, 4
pofi to i*slcs niscd in thb pmcc&tz."

I rrorrt| lihr to rernfurd 3'oulrorcn'cr of a rncetbrgslf& ocormcd bcforc thc -{urtet COT Report
$.rs trlessd when I hrd r dircursion rrithyou rrrdJolm iltcMehon" Gcnar.t llenrgcr'
Consnnncr Alhlrs, Austcl rt your ofrccs Af thb mccdng I rrr rsltrd to cont&nrc io report rny
frulte thal wcre rillt occtrning on rr{r phon; r;wiccl, prtlcrrhrty rrry lttlft Fremrll t*+lco,

rlrrtt I hnl prcttourly provlded Aulrcl wlth corddcreblc lnformrilon tr ruppolt of trcorrcci
chrrging to thc Frccsallnumbcr(rs rucllumy otlrcr numbcn).

Threc perfculer hddcrrtr nccd lo bc rrood hcrc:

INCIDENTNO. I.
An22.lpr{l 199{, onc day elter I hrd sE red lhc Fact Treck ArHtnrbn Procedun (FTAP), Mr
iltclrlrhon esk€d me to fomerd to hlm copler ollhne ollhc rccdrdt lior my ltfil number
ohlch showod I vrrlcsi of brcorrect\' clrrrgcd cdb I frrcd lhcrc thr,rc ltcmtrcd eccountl
th,ough ro Auslel bril I wrr told thrt only blenh pspcr errh'cd rt your cnd. Aurtrlt frr

Jorrrnsl howcl'crr lndicttcs thrt bhrrk D.Fr qurll nor mgt$er thr ttnc frilnc rr! ll lppcan on

fhc prfnt.orrt, k I minrrtc {0 sccr; 2 mLE 13 rccci 2.22 (dl flonr lW hr ltrc ,57 XtOr.

-{t Mr McMr}ron'r ruqucrt I conthrrc! to record tlrls hcorrcct dtrqhg hrformrilon lor Arntd.

l. lo

I
I
I
I 4s 926 w.I



F
l"
I
t
I
I
il

I lnd rho tol{ lfr Mc]hlron thrt, cncn qldlc I nr h thc pr.occr of dgnhg thc FTAP.
ffo frulb rcn Dctrg recordcd br thc olocc rt Crpc Brtdgrrrtrtg rny tllcrrd rr{p rer
mfurdbg the brrrforcc fior mc wltlh I slr Lr nlclbqrrna

Not only dld Awtd erh nc to rnordtor thc frulh I uperienced on my scrricc but I rer dso
aslrcd to record fte frults erpcrlcmcd by pcoplc.ttcmpdng to contact rny bulincss
Durtng the Arbltnrdon in ncElromc lo rrqv conespondcncc lo Alilcl (6 Oclobcr 1994), Mr
Brucc Matthcnr of Au$el wtolc to the Arbltrrtor, Ih Hughcr (S Deccmbcr l99O end
ordincd Auctd'c Gottccrnt rbout nqy cornphlntl rcgudbrg Orc qry Tclrtrr hrd not
eddresscd thest cunqn*t phonc f.uh and rrotlrg rhrt therc plrurc hults corrtlnurd to bc
ltT rppsrent et thrt llnc.

Auttcl crrqr trotc to Tcbtrr fficc bctrvccn Octobcr rnd Dcccnrbcr t99{r egrln conllrrrerg
tholr corrserns thrt thcge hrrft on m;$ phonc rcnlcc wctt not bclng eddrcrrcd.

As wc rll non' bror, evortfrougtr Tcltfi:r drfcq h r htter to Mr Bmcc lfirtthcrq thrt
they wotld addnu th€c con&ilerg filllr (h hcorrtctl,v drryd crlb; rlrort duntlon
crtr! rrd Rl'A fruh) tlt tlrdr Drfnrcr of rqv drfonc,lhst ffi nd hpp'ur becrrrrc thr
Arblthtor colurpired wllh TcUre to hrvc lhcc hultr lgpord

Ii b hrc.rcdng to notc Qnt, durhg Arr3urt 1994, othcr Fdi.f ebo cqrtectcd Arrtel (d
rry requcrt) wth conplahG. Tlrcrc hdrdcd r Mr Boulcr rho opcntcd rhc ]tcldqrr
Motcl h Pot'tlrrd rnd rvho rko compldrrcd of lncorrrct chrryhg fudtg

INCIDENTNO.2.

Thcn, on 26 Aptll 19{ (fvc drp rftcr I hrd {ncd thc FTAP) I conactcd -rou tr Penon
rtgrrdtng ftrrthcr frrrlr on nry scralcc [nc 055 2dt 230. Tlrcrc frdtf ltsludcd rcports
from Crpc Bddg:water Eofidey Cnnp Ftrorrr rrd FFdtal frlctrdr dto hed rlrrtcd mc
to thc fac'l thrf ftcy ould hctmc icllerghmy oficc, rlter I brd dlscorurcchd lhom Orelr
phcrc crl (h rftcr I hrd rophccd the rccctvcr h thG crrdh ollhc TEf0O Dhoc br rny
oflcc! T}hcn I rcported rtte ao !ou, .r fu b nry !ftcr you ulrod rnc to rt.dhl you ai
Asltel Both ftcgc cellr rppcer sr CCAS data. I'ou thm ecllod mc to naturn thc focch'cr
to thr qlrdlc ond corurt rhrq utt to tcn Low end Dchoildl You rlrtd thrt 1'ou cottld htrr
mc rnd rrked rnc to rcpcrt ffre to( tlrb almc for fifrccn rccqrdr plur Once morq you
could hcar rna

At pw sqggestlon I rurpluggcd th pfronc tbom lqv 05S 267 267 hcottdng linc end
rcphcrd it rr{th thc o(hcr TF200 phonc. Wi thm rcpcoted tlrcrc rarnc ltrts, wlth tht seme
reoultr: -vou could ilill hcrr mc sorrrrriry crcn rrhcn the rrcolt'cr hrd bccn rcpleced h thg
cradlc of thr *corrd telcplrona Ar this polnr pu stltcd thrt tlrc fault n'rr not ln thc Tl?lXl
phonc but thrf ll was r rrctruorlr feult

I
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fn his .{ura16' th Arbitntot @r IIrEhcs) even goa rhb hrforrnrtion wrong Hc !a.t.d
thet 0rerc wets tcn lincr comcctcd to thls old RAX crclrrrge. ln frcq hc got lt rrong
twlce. lhencby dct'drrfrqrqr chfun es follonr:

Gnde of Scrrtcc 1 .50 ,6  r  4 . t l - 3 .4 -41Y"

EQht lina *inctry or& t,l Erlodtat lines *illcar| t.Sl ErL
ic tar fna txLco4, lllt tnorc tofic.

The Communlcrtlonc Rcguhror of rrry r€Ccni cqudry thtt trcc|rtrs fredolo of
ryc.ch end democrrcy (othcr thrn Aurtldlr rpprrcrrtb) wouH rnovG ro rtctlfy thc
siturtlon tmrncdtatdy hc/she hrd bcen nod[d tlur ths.ir own Fpolt (tln Arutcl COT
R"poG whdr hrd becn ulod rc o'ldmcc Lr r court prueedtgOlud letcr bccn
prortcn lo bc Oarvtd lrd to lnchdc tncorccl hforrnrtlon ltot Aurttdlr though
Hcrt, Tclrtn iller rou$n drod qtcrthGir crutoncr rr rcl rr thc Gonerrutrcnt,

How cerr Autel tdk rbqrt not cntcrlrf hlo " ... &crssiaa ar iroccr rcIacd u lnnt
tuh1rtone scnicc which pe&c thcfouliisattot ofyow ttAt&n po&n ... o whcn,
.{FTER thc Arrrd trr hendrd donn gl }ty 19tS), Aurad r.ltrcd rry burlncrr et
Crpt Brtdgcrrettr (a lve hour drh'c from Mclborrrnc) to rlcr !s]'cn botnd rohnncr
of er{dcncc uilrtch supportd thc alteptlonc of Drcorecttv drar8cd catlc, .r,lrort
dtrntlon eeUs qnd Rli frult* Thir sr3 tlrc crldencc wldch l hrd drcrdy ruppled to
thc Arbltrator durtrg thc }TAP but $ildr hc dH'not then pm cr io DIiIR & t-rrrra, trc
Tcdmhel Adr,lson to {F FTAP.

Obr'{ous$ Dr Hughcr hrd e ded wtth Tcbtn rinse nore of ttrcrc 6.f6 or more
Inconectly chrrged cdls (ovcr r tioodoen month pcriod) rppcrn rrqgwhcn ln erlt
writlen docrmrent frorn tfu tr'TAP. ln otlrcr rvordr, norr of lhtrc prDscn call feultr
$cr€ listcd inthc Arbttntorl arord rr bc&rg formd egrint TelsGr. Thb hrr bccn r
mesivc consplracy not to doouncni tluc hcorrcct[l cl,rerycd cdb.

Rl$t through the Fe$ Tnck Scttlcrncnt Proposrl 6fSP) rnd thc FTAP, Aurtcl
rsfcd lnc to lrcep thtm lnformed rrgudtg m.l plrcnc onflakrts: your own rccords
show that thls rrr ectunlly thc crre rnd thcrt ls orh3r etft,cncc whlch I heve not
rtferred to ln thh lcttcr nhlch rbo rupportr my ellcgrtloru of feuhr rhk{r cqrtinucd
uP to .|uguel 1994 (duftg thr Arbttr.tlon). IIor clrn ym non drop mc rs lf I lnve
thc phgue whcn ll Ir appartnt thar TcHn [.d in coreepondmsc to Aruhl on 11
Novmrber lgg'4? rn thlr lertcr !o Austel they strted thnt thcy would rddng rh rhree
faultr nrentioned abovr.ln thclr Dcfcrrcc but ft can clear$ bc recn norr thlt thcy DID
NOT ADDRE.ID THDSE l'A(:LTs.

_ r.{l
3.{

I
I
I
I

I
I
I
I
I
I
I

926 
Ftc'-



I

I
: l

l''
I

On thb nrnc day 126 Aprll lrg0 I rrng Pc{cr Gamblc, Tebtrr cnghccr, rrd crrrlcd qrr
the romc tcci bui on$ u@ mc phorr. Ollvtou* I did not nofft Mr Gamblc rhrt you
rnd I hrd tcstcd tro diffcrerf phcrcr in lhlr lry.

FOI Doc|rmcnt K009{0, rcccircd sir months htcr, cho*r thrt, wlrilc lrc rrrr rpcelbrg to
mtr Mr Gtr$lc nottd (wlthod cver herlng sccn Orc phonc) thrt thc hult wu crrrtcd by
hcrt' hr lhe RC'll Exclnngc et Cepe Bridgweter rnd;rt q{rsn Tcbhr pcrcn&d tlulr
dcfcnce ihcy hancd lnrvilf'on r rtpot't rbout rnv ftr line TEl00 Torrchphurc nfrldr had
bccn trkcn eway by Tebtn tlYo dayl eflcr lhr 26 April 199{, for tcrllng. Tlrb report
rtetcd thrt 'becr'ln thc phone hrd crurcd tln fault md tlnt thc hrCdc of thc phonc ru
ltlll lrd od lte*1, to the totc*'on 12 lley 199{.

Hot could Mr Gamblc hrvc knorrrr, qnl!!! ronrc hvsdgrllan hd alrcedy bccn qrdcd
oril, tlnt 'hett' nrr sarul4g thc probhnr? Tc{strars onn CCAS drtr horvr*'cr, lllrc.vour
orrn r$Grstncnt of thc dtrndou prcver Orot thc hult mr Nctwort rehtcd Cmc ilrr
CCAS drn rcoordr dtorr thrt thc frrilt rrs ftr crfotmcc !r lhc,\clrror* rycn rnorilb
BEIORE rhc phmr rves trkcn lrrry for tcrtlg. Tltrt b norc, othcr CtnS drtr
rtcordr rlrorr thil thc hult $r! STILL ln cdrtcnco fir'c rrcrlr AFTER thc phone wrr
rrkcn lortcltlrg,

INCIDENTNA '.

Ausfcl rdriscd the forrrmcmbcrs of COT thrt dircover.v docunrcntrqould Dc rrrpptcd to
thott by Telccorn under TOI, lf rre dped thc FTSP. Ar r rcnr[ of Tclccorn'r defccth.e
adrnhhtretlon of the nrpD$ of thcc dlrcovery doonncnr$ 49 techntcrt rdvlror hrcd
ldr rcpor{ on rvhrt llillc lrrforrnrtlon wc hrd been rhlr to raplrt, hludkE thc Aurrd
C'ICT Report whlch qe bc[evcd worrld corildn comsc{ lnformr0oru Wc rrerc rn ng.
The Austcl @T Rcport hu thc orfthal cxdrrngc rt Cepe Brldgpretcr rs rnARK
whlch Ir e more modern crclnnge rh"n ihe RAX qlilch nrr rcturls tr ure for rhc flrst
tlrrec end r hrlf !'cen escr I took or.cr. Itty tochnicrl edrtor rrd I dH not uncovcr ihe
inforrmtiron about lhc RdX erclrrqgo untll efter I hnd nrbrrdttcd rrlv lctter of chlm.

As I hrve alrcady rdrtcd lur,, thb oH ReX cschrrgc wg dcdgncd tn thc carly f950r
ttrrd was old rnil outdrtGd tcchnolog;r lntcndcd for lo,w cell ntc.nrr! on[v, It hrd qrlv t
lbral sclcctors and n'hnl moycd ro C'epr Brldgrttterthlr cxchrrgr wes *rvlcingsomc
l2O ormore rcsldentl Slncc thcrc wcre onl;r thcrc t Onnl rclccton thb nc.nt thrt, for
examplc. llfour Capc Brldgr*rtcr rtrldsnb wcrc rbrgbrg oul of ttr rrtr rt rqv om ftrq
thsn onfv tiour callr could bc cmrectd ln to lhc ette rt thc crmc ttne for the other 116
peoplc.
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You rnry'not .gl?? rrilh n1v usc o?th fo@t terrnftrologr;|il.h I bclictc dcrcrlbor
the /eellngr of tlrc CoT foru - horr crn you? You hn'e not-crpcrlcnccd ltcr and crDry3r-
uPi PcrDctrated by pcoplc you onsc trunad. Thc COT four heve bccn trcrtd [&c'h8t'lot!' or ledler of thc night'cf,ccpt thrt 'lnrtots'and'lrdlce of thc nlght, *c pdd for
thelr scnlcrr rficf, thcy hrrc bGcll tled md Dcton lhqr arc drrcrrdcd rr tndr.

Strcerclp', 
,/

4
.lt n Sdtht

I
I
I
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cqiato:
Thc EonJohu Horrrd

?rlmo !\thbtcr, Prrlhmcnt Eouc. Cenbqn
ScoetorRlchrd Alrton

Minidcr for Communlcrrlonr ald thc Arrc, gsg.rt"
MrJohnrfluch

Coumonscrlth Orubudrnrrn'r OJ[cc, Crnbrrn
l[rJoha Pirrroc!

Tclccornrnuulcrtbns Indrr*ry Onrbodrurrrl tlclbourno.
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Alan Smith - Cape Bri4sewgter

Rang Alan Smith in response to m6sagc &om Brucc Pcndlehry' Alur wes concerned

about the outcomc oirl ir,"o,igrtionlnto a fault condition on his tdophone *tti*

26723lwhcrcby rner initiatingi ctfl and then trangtng up, thc cdlcd prrty *T-:till

connoctod. Thrir when thc handset was pickcd up again the callcd Plfiy was still therc'

This would last for up to 10-12 secottds-

\ Alan had discusscd this problem with ClitrMatheson &om AUSTEL rnd Pacr Gamble

from rhc Customcr RcsPonse Unit.

Locat techniciaq Ross Ardcrsoq visited Alan's prcmises to investigatc the situ.ation'

According to Alaq hc was therc for ovcf rlt hoir and e ha$, howwcr Alan bdieves

during thi-s time, Ross returned to thc DePot in Portlurd urd rAumed again' e$

could-not bc nrie of this rs hc in fact wsnt into Portland af,er Roes rrrivcd, and whcn

he returned, Ross was still in attcndance.

Ross apparcntty rcptaced the handseg but accordinglo Alan told Alur'there was no

pJf.. 
",ith 

tic p'hon.'. Alan advises that the service hrs wo*ed correctly sincc

Ross visited the premiscs.

Atan's concern is, what wts thc problern Was the phonc fautty, or wss it r network
problem?

I advised him I would givc him the fault details of thc fbult and the rectification
procedure.

Alan wenf on to complain about scnding faxcs to Austcl' 3 scparatc faxcs, that Austel

claim rhey did not ro.i"r, but in fact rcccivcd btsltk paPcrs, According to Alan'

Austel's fax log recorded reccived ofthc threc faxcs.

Alan is concerned as to what happencd in this casc, urd wcnt on to say that he had had

previous troublc in bofh sending and rcceivingfaxes. That k, mcssegca had not bcen

icceived when hc sent t{rem or hc had not recclnca mcsssges scrf ftom othcr areas'

Mark Ross

Ff,,8z7
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7 S€ptomber 19gg

MrJim nor#
CorporUg$ecrflarv
Teterre Cdrporati o n'Uo

Far fin g2rs

Dear Mr HOlnBs

uoHnonri?racf,nlEn?aEMENTs
Yqrr 'ftro bob eEchw-ay'reter ot31 Augrrsr 1gg3 Mrining how Terecom i3 ,omonitor the coT casai'swicss rn resjolrse to AUSTEL,i oreaton ot t?At€ult doec hrte r rnspiij d;1il;;;;Fi"i.ioil;s-6;C; to rhe rssue.

}: ",itflJ. TiJE?" 1 l::.:F_.I :^1rl. g a "r. . cr rtisu c af th g te *,nieet espe cts
i,l;;t,j,ll,.;!?,*?!:,rruffi iii-riJai;";;;;;,J;7frq,liffi tr
lnyilfl?,1y3*r.,no,i-tnarian;(;rfi Li;riyl?ffi ilff;ffi'ff 3i",,'nl*,1.*:ilp*ulp_'$i4'icoTil#"wtrffii'JTn?5"Hil!ig"*:1.j::!:,,,t"1rynnialt'iMij';,ihilil#i3fi fil,ffi Hff ffi ,
lt;rj,h,.,*ll.j:l*E3l'-y.;J;*X,l3il"d;iil:"ffi"JTff ;,;nonitorinsproposarsrnisiilil;;i'[eiliT5il:';riLT$1H".
attituds wlrrch prompted rhe dr recrr oi'ot t z nug u stigg 3. 

"' -

I have similar concerns about you seerring AUSTEL,s apdrovat s{ the
llrybdnq squipmem so bng atriiw" trst asked re$B lo be done. There arEconsems by some or the cusiomJrs reracom is to rnontror sbout theeffectiveness of the monito'ng Jqripnirnt. Thcsc senc'mE hava beentlsqlred, at teast in part, uy co'mrieriri raoe oiTe[#-m eirptorees ro rhos€gu{om.erB and, ot c9i,1,s1, ne proUre, experienced by Mr grnfth when
lslglptto.nng equipmenr c'aused adctirignar probtcmsbr him. Thrscvantaga of haung Independenr snooisarent bt tre Jqjpmerrt prlor to ttsl$._lPJPl and me prooui:tion or ieiiJaia ssems obvrou-s io me, Inclrad, we
1f ,11l4ting 1o obrarn detairs orirtelpeciilcerionand ciera,r,tv of thetqjpment lo be deployed afler irs inira:ttation in totioi tr,ic","s and wifi{ndaya ol the proposed tielalration in tn" oinei.irJr. 

- " 
, 

-

fl is clearfy i1 lhglntepsts of all concerned to ensurs mai tne menitorlngpursuanl lo AUSTELS direaion is conducieo tn tne mlsttirneryino etn"cuntmanner. Pleasr liaise_ wirh Mr ctiff tvtartriestn, nusiiri Sprorra Advisor _Netrnort<s, (03 Bzg 7399) ,. appr*ai'oi'ir'a monrtorrrB .qriffi;to'*"7J -

M,sr^, :,, " ;8il:.]illiii #ll1uH;1,'ffi.-1":. *. P 
! . 
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Dratt concltllons for Installatlon ol equtpment

The drgtr list o{ condrtions fdiinstertarion ot monlrodng equiprnent In thc
cudomerE'premicel only qcrve io reintcrce my viewlna'ydur E[ar is an
attBmPt lo have 'two 

bob each way" - il the r eiting does not travour Tetecom,
you have laid a loundation lor ctaiming that it is drja to o.rgtorner lnterfer3nc.. I
have.alrea{ conwyed t0 you my concern that Telscom is unable to come up
wfi larnper proof monitortng equiprnent lor rnslaltation on he c{stom€r3'
prefntses.

s.t$eo lo. you removing the endorsernent 'Tele cpm in c*tnfldenrx, on the top
o{ the drafl condn'ons, fam prepered ro have tnem cotmyeo toine cusrdmiie.I shoutd, hoivrvq?, poim outinal lhey reilecl linte cridt oiiictrc6m iiit- 

- -

ItlPAn worr,to produce a documcnt that endeavouns to provlda fre
arEtomars with any erplanation or reasoning for the conditons.

Techniigt comptcrities 
, :

we bok fonrnrdto receivinglllg tgchnical and operadonaf submission :forsehadaned in you letter.-Tne timing of auoutihiree w&tis would Ecom
approprlate- A decision whether, as slgges:ed in your lettqi, rt is- tesirabte to
engage an independerrt tschnical excert wiil be talien rnrr'rccciot of your
submigsion. lf rhat is n€c€ssery, AUSTEL woutd bc tooxing to t'ei*dm to meathe rcts involved.

Acccss to llle lnd documents .. ,
while I understand thd the arrangements for fite exrninaton are provlm
adequate, there was an agrscrneit to il$ ett tileg by 1g Atqtst sn[ i 

Y
undcrEtancl that only gomi 60 fites have been ioeniitied iolusrel_ to date.
l'loalre pmvide a comprehensive listing by the end of thls week (10 septambsr
1e93).

!! 1t posqble to provids pafiing lor AUSTEL's offtcers who arc dtanding
Telecom's.Plq1F_es to insp€ct the liles? This woutd reeuft In a etgnlfrcalnt ccs -
svlng to AUSTEL's peronnel who currenUy have to make uie of commerial
parking.

Yours sincerely

t  h l c l o  l : g  I
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Dear Mr Bowden,

Today I received advice that the purchasers of the Cape Bridgewater Holiday Camp do not
intend to complete their financial obligation to effect the sale.

The purchasers solicitor's written notification substantiates that the purchase decision is in
breach of the offer to purchase\sale agreement.

As I have appointed National to act as my agent, and National accepted as my agent

$50,000.00 deposit on the sale of the freehold and leasehold of the business known as

Cape Bridgewater Holiday Camp, paid into National's trust account, I am officially advising
you as my agent that I do not authorise you to retum the $50,000.00 deposit held in your

trust account to the intending purch3sers and\or their solicitor.

Should National decide to return part or all of the $50,000.00 deposit held in National's trust

account to Greg and Lyn Stahel or nominee or their solicitor without my written approval,

Nationalwill be acting independently and against my best self interest and will be in breach

of their duties towards me as my appointed agent.

I will keep you informed of what action I intend to take regarding this breach of sale after I

have received advice from my solicitor.

Yours sincerely,

Alan Smith

To: Mr Brett Bowden Date: 5 January 1996

Our Ref: 2476.doc

Company: National Business And Commercial Fax No: 696 9369

FrOm: Mr Alan Smith Total Page5 Cncludlns Hcader):

MAILED: YES ( .) NO ( X )

PRTVACY AilO COIFIDENnAUW CLAUSE
T h e i n f o r r r r a t i o n i n t h i s f a c s i [ . | e i r p r i v a t e , e d o n | y t o r u s e o f t h e i n d M d u a | o r e n t i t y
nanred above. llyou are not the infindcd tiipiot, pleese call by telcphona thc scndcr trmcdiatcly upon recclving this lacsimile as
any dissqjnrtion, copying or uce of thc infonnrtioa b slrictty prohibitcd-

Page No. 1
PS 9So
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Om6ATO PT'RCTIASE

THE PTIRCIASER:

IEE VBMDR:

i

FRTEEOI,D & EUSINIXNI:

TEB PRICE:
tr{ITTAt DEFOSIT:
SEITIJMENT!

SICNATUTE|/s OF PURCtrASEN.

TEIS OFI}II lst ACCEPTED BY Tf,B1'EXIIDO:R ON

SICNATIJnE/! oF I'ENDOR

Gr€ ud Lyn Sralrct 6 Mlincc
ry Cook Strocr (PO Box 148)
FttrIt{DERS Jytg

IIERESYOFFERS TO PURCHASE FRO}I:

Albn snifr
eryo Bidgc*trm lloliday Camp
CT? BridSrsd€r Vh PORIIAIID
GMB 44oE Forttfi vic)

crpc Bridgcwror llotidsy Catnp
hhdilg hcims Goodwilt, plrd rnd EsdDmcnt
CAe BridgEwercr Vb PORTIAI\ID

FOR1IIIE PRICBOF:

$?70.0m
150,000 o{sGTWircrEREoF

$220.@ oNoli0S/96
OR FARUER By AGBEEIIdENT

$uBJEcr ror TT|E TERMS AIID colrrDlnoNs As slEcrFIED HEREwtrH.. hrrhatcn Solifrr approviry fud equracts.. Pocrccrioa of sF bur$si lo trfo pbo m tbc lO Febnrrry 19g6,. Split of Brsite$ md FrcGhold - frccbold t200.000
$?0,000

TItrS OFFEI lS MADE BY TIIE PIIRCHASER. ON ytltzlgs AltD wILL r-ApsE ATMIDNIGTIT ON O8{I?95 IF NOI ACCIFTE.
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Htlo\icoM rr&rBttd,cssc-onsuttan. iil$i,WX,fl::,p*

ll ro: rohn fin*R
I Company: hmmonupdth Ombudsman's Olfle

I I 
Location: I @lttns6arret, Mctboume

| 
- Fax Number: 02 62 49 7C Ze

I f 
Subject RePort on Plowman's Requ*t tor Information trcm Telstra

I 
r Copy to: Graham Schorer 9267 7001; John Armstrong 9692 0965

I f 
Date: |frh March 19gg

I f 
Page L of: t4 pges

| _ From: Dr Davld C. Wynn, Dlrcctor
I I Telephone: t61 3 98 6 67 96 Facsimile: +61 3 gZ Af n n Mobile: +61 418 e3 66
l t  sz
lr
I I I tr bttowindtransmiltataanr.,^..^Hl!tE,":^2y:PF!:'Y---..^h.^,..t^-*^ ^rJ---^-^ ,,-- - I

I
I discbsure of inlort

l r D
I -
a Dem Mr Wynack,

t lOT t CE O F CO N F //DENT,,.UTy
The.tollowing transmittal containe antkiential informatia; inteded exdusivety lor the addressee. Use or

disclosure of intormation transmitted in enor is respectrully prohlbited. lt you iave reeived this fat< in enor.
ptease eall the sender coilect at +61 3 62'07 27 65 0r iot a 98 ffi 67 96.

I

I
I The following report needs further work, but I am sure you rn'ill find it useful in itsI

I  araft iorm --

I ffi*,r,

IJ: w
I 'ar-J-
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COMMENTS OA' MR ROSS PLOWMAN'S REAUEST FOR
NFONMATION

A, PREFACE

I will p-reface my comm:"b_ Uy stating that my contract to act €rs Ind.ependent
Tedrnical Consultant to the Senate Working naniy dates from January 1gS. It is
$::ul"t: v.ery dear tltt -y \lowledge of tfre detiils of disputes'whictt date back to
1985 is far from 

"oTP.l*.. 
Perhaps this may be viewed * ut advantage, allowing me

to take a "fresh look" at the circr:mstarrces. 
-

i

I I
I--

il

U' ' bmakes no reference to ffir
The exercise at hand is to analysa (I quote from Mr

Wynack's letter to me of 2 March 1998):

' 
]'.'.-copies of requests made by Mr Plowmart of Telstra for network
information and

. "Telstras responses to those requests." Also
o "....comments on Telstra's responses prepared by Mt Plowman, Mrs Garms

artd Mr Schorer."

and to provide Mr Wynack rvith "comtrrents on the extent to which Telstra's
responses enable the Working Party to comply with Term of Reference 2.3".

For my benefit, the "Working Party Terms of Reference [Amended by the Senate
Environment Recreation, Communication and the Arts Legislation Secretariat
following Legislation Cornmittee Meetingl" part 2, paragraph 3 stales:

Telstra must prwide written advice, in respect of each Party, identrfying the
nehnork or netzoorks which arcre used by Telstra to seroice the' bu{iness
telephone sertice of that PnrtV.

My literal- interpretation of this Term of Reference is that Telsba must provide
writtert advice identifying the network or networks used to service the 6usiness
telephone service of Mr Ross Plowman, frorn the date on which he became a Telstra
customer to the date on which he sold his business. The "network or networks"
included all elements used to effect a eorrnegtion fr"orn all of Mr Plowman's callers to
fuigbusirress telephone service. Thus Telstra's "network" comprises all transrnission ]i
elements, atl switctring elements and all zubscriber loop" under the control of, and I ll
maintained W, Telstra. Furthermore, the PABX at the Bentinck supplied by and j il
maintained by Telstra was part of Telstra's network which serviced 

-the 
buliness t ij

telephone service of Mr Plor.riman. r

In rny opinion, this Term of Reference is onerous for Telstra and is inappropriate in
consideration of the spirit of the Working Party's investigations. As I have pointed \ \ \
out elsewhere in this report, the network should be confined to the immediate \ \ \
vicinity of Mr Plowrnan's business service. Ole definition of the serving network is

il
I
I
I
t
I
I
I
I
I
I
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given below just prior to the table. It should be noted that this definition has no
regard for the location of the caller to Mr Plowman's business service.

Furthermore, the Term of Reference 2.3 does not require rvritten advice from Telstra
as to the perfo_rmance of those "network or netrvorks'' or tiheir adequary in providing
an acceptable level of service to Mr Plowman.

Thus, Telstra's responses which address Mr Plowman's requests for information and
simultaneously cornply with Term of Reference 2.3,- are those lvhich offer
constructive advice in the respons€ rvhile confirrning the relevance of the question
$y eenerat view is that Telstra has made a laudable attempt in its t"porri" of 13 Il
February t!e_S t9 fcrus on issues relevant to the "network or networksi' providing
servie to Mr Plorvman's business telephone service, without necessarily directly
addressing the strict requirerrrents of the Working Party's Term of Refeience 2.5.
Even rvhen the "netlvork or networks" are confined to a reasonable area, I believe that , 1.
Telstra's compliance task is still onerous, considering the period of ti*u,'tti"r-ur.!"'.i I ) j;
doctrments soughf and the requirement for interpretation of raw data to establish/ "l
their relevance.

Were Telstra to comply with a sfrictly literal interpretation of Terrrr of Reference 2.3,
modified to limit the network area io the "immediate vicinity of The Bentinck", it
-4"{-a provide_a series of schematics showing th.e "network or networks" servicing
Mr Plorsman's business telephone service over the lGyear period in question. Thi;
dossier of schematio might run to hundreds, if not-thousands, of snapshots of a
Iiving, dynamic and evolving network For exarrple, the addition of a circtrit in an
inter-exchange route, or the charrge of iumpers in a main distribution frame, or the
modification of software in a stored programme controlled switch, would require the
generation of a new sdrematic to record the alteration to the network. In my bpinion,
thc rclcvurcc of thc information in this hypothctical dossicr in thc pursuit of claims
against Telsha would be questionable.

B. MR BOSS PLOWMA'V'S FEOUEST FOR INFORTTANON

Mr Plowman opens his 11 December 19y7 request for information by defining
customer-specific ar€EF of Telska's telephone service, and by asserting that, apart from
"a brief period" during whidr his PABX equiprnent was maintained by NEC, "the
responsibiltty for perforrrrance lay virtually exdusively in Telstra's hands." This
assertion has a direct bearing on the inclusion of the PABX in Telstra's "network or
networks" used to serrice the business telephone service of Mr Plowman as stated in
thc prcvious paragraph.

Before looking at Mr Plowman's request for information in detail, I would like to
malre a number of general comrnents.

r I would expect that many of Mr Plowman's dients would want to telephone
hirn in the cpurse of doing business. The geographical location of the
Eentinck would make a satisfactory telephone service €u1 essential

I
I
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ingredient in mrming a successful business. I imagine that he receives calls
from a very wide area, but I note that his "catdrment area" has been limited
to the 03 Melbourne metropolitan zone.

Granted that Telstra network faults may restrict calls to Mr Plowman from
anywhere in Australia or overseas, but the likelihood of network faults
affecting a significant number of callers to the Bentinck, will increase a-s
faults occur doser to the Bentnck itseU. Therefore, it is more realistic to
lirnit the search for documents relating to faults in network elernents in the
vicinity of the Bentinck. Thus, an unqualified request for full details of
work on the Customer Access Network 1985 - 1991 is a demand which is
clearly impossible for Telstra to fuIfiI, even with the best will in the world.
However, the request is not irrelevant. One could say it's analogous to
requesting a thorough search of all the world's haystacks knowing there
exists a valuable needle in one.

It is understandable that the Claimants, Iay persons in the field of
telecommunications, rnight feel intirnidated by industry j*gott, Telstra
acronfms/ colloguialisms, and special interest Foup abbreviatiot t. ffi:tr
**nh,t" co'rrdsr.thig .'rreil of-myetery", the bainants have resort'ijii"tti
:r*fl.Fesdons of fteir own making. The inkoduction of legal terms has
aCdgd yet a further dimension As a conseguence, conrmunication among
all parties, over a significarrt period of tirne, has been belaboured.

Furthermore, a sense of frustration is apparent in correspondence from
both sides of the dispute. lfup Cfairra*s, d a ndural d"os]snhl4lpF.a

hH*-tsCorrrnar ,d*i"io nl% i""aed to broaden the interpretiti;i#
ae nonnally specific, have tended to"hlqlticr

ffidg'oFtimc r'.r- cap'turc troups of discrctc cvcnb, and havc crpaitcf
Hrypqltdc boundariw well beyond the immediate vicinity of their
tlFFhone s€nvices - generally broadening the scope of irrvcstigattons by
ttH!ft:qt# orn the qre han4 by defoctrsing the search for
information, the CIaimants would h.F to have created a catch-all
errvironrrrent to ensnare all interpretatione of their requirelrrerrte. On the
other han4 Telstra is faced with tlre daunting task of interpreting

translating lay requests into specific tedrnical tasks, and
-xpending considerable man-hours complying with a stream of tnfocused
demands.

The addendum to Mr Plowman's November tW7 request for information is a
document with covering letter, dated LO December 1997, sign d by Mr Graham
Schorer. This addendum contains 81 questions about Telstra's network performance.
For Mr Plowman's request to Telstra for information to be reasonablg relevant and
potentially meaningful, it is my opinion that the Telstra docurnents sought by Mt
Plorvman should belong to the following categories:

12 March 1998 DRAFT
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1. Th"y must relate to Telstra's network directly offering service to Mr Plorvman. I
would limit the range of attention to:

1.1 Mr Plowman's customer premise equipmen!
1.2 The customer access network bet*eeh Mr Plowman's premises and the

local telephone exchange;
1.3 The inter-exchange netrvork between Mr Plowman's lcral exchange and the

adiacent switdnes offering service to that exchange;
7.4 The next level of network switdring.

2- Documents must relate to faults in Telsha's network offering service to Mr
Plowman. Whereas, for Wo of the tirne, congestion must be refarded as a faulf
the number of circuits in a route is, in thE absence of p"ali traffic data, an
irrelevance.

3. Documents mus! have been generated, by Telstra employees, during the dates
nominated, and have been curent at the time.

4. Documents rnust be specific about the "problerrrs and faults" experienced by M.
Plowman during the dates nominated. 

-

Now, if one were to filter Mr Plowman's requests for information against the criteria
listed above, using Mr Plowman's paragraptr-numbering one could award eadr dause
the category of "pass" or "fail":

I
I
I
I

Paragraph Number Pass or Fail Comments

The number of circuits, per se/ is irelevartt
Thc numbcr of circtrits, 1rcr sc, is irrclcvarrt
The nurnber of circuits, per se, is irrelevant
Within the time period
Within the time period
Within the time period
Within the time period
Tlre request does not relate to network faults-
The request does not relate to network faults
Ttre number of circuits, pet se, is irelevant
Covered by paragraph 1.2(a)
Covered by paragraph 1.2(b)
Covered by paragraph 1.2(c)
Covmed by paragraph 1.2(d)
The request does not relate to network faults
T'he request does not relate to network faults
The number of circuits, per se, is furelevant
Covered by paragraph 1.2(a)
Covered by paragraph 1.2(b)
Covered by paragaph 1.2(c)

DRAFT

1.1(a)
1.1(b)
1.1(c)
r.2(a)
1.2(b)
1.2(c)
1.2(d)
1.3(a)
r3(b)
1.3(c)
1.4(a)
1.4(b)
1.4(c)
r.4(d)
1.5(a)
1.s(b)
1.flc)
1.5(a)
1.6(b)
1.6(c)

t2 March 1998

Fail
Fail
Fail
Pass
Pass
Paqs
Pas
Fail
Fail
Fail
Pass *

Pass *

Pass *

Pass'
Fail
Fail
Fail
Pass *

Pass'
Pass *
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r.5(d)
1.7(a)
1.7(b)
1.8(a)
1.8(b)
1.9(a)
1.e(b)
1.10(a)
1.10(b)
1.1r(a)
1.11(b)
1 .1  1 (c )
1.11(d)
1.11(e)
1.12(a)
1.12(b)
1.12c)
1.13(a)
r.13&)
1.13(c)
2.1(a)
2.r(b)
2.1(c)
2.2(a\
2.z(bl
2.2(c\
z'2(d\
2.3(a)
2.3(b)
2.3(c)
2.1(a)
2.4(b)
2.4(c)
2.4(d)
2.5(a)
2.s(b)
2.flc)
L6(a)
2.5(b)
2.6(c\
Zo(a>
2.7(a)
2.7(D
2.8(a)
z8(b)
2.9(a)
2.e(b)

12 March 1998

Pass *

FaiI
FaiI
Fail
Fail
Fail
Fail
Fait
Fail
Fail
Fait
Fail
Pa.ss ??
Fail
Fail
Fail
Fail
Fail
Pass *

Pass *

Fail
Fail
Fail
Pasa'
Pass "
Pass'
Pass *

Fail
Fail
Fail
Pass *

Pass *

Pass *

Pass *

Fail
Fail
Fait
Pass *

Pass *

Pass *

Pass'
Fail
Fail
Fail
Fail
Fail
Fail

Covered by paragraph 1"2(d)
This is simply speculative
This must be specific to Mr Plowman's service
Tttis is simply speculative
This must be specific to Mr Plowman's service
Speculative and not specific to Mr Plowman
As in 1.9(al, this needs extensive re-rvording
Impossible to comply with - far too general
Impossible to comply with - fer too general
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
If specific to Mr Plowman within the time period
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
Impossible to comply with - far too generd
This question is better asked in Section 1.2
This question is better asked in Section 1.'2
The number of circuits, per se, is irrelevarrt
The number of circtrits, per se, is irrelevant
The number of circuits, per se, is irrelevant
Covered by paragraph L.2(a) in extended period
Covered by paragraph 1.2(b) in extended period
Covered by paragraph 1.2(c) in extended period
Covered by paragraph 1.2(d) in extended period
The request does not relate to network faults
Thc rcqucst docs not rclatc to nctwork faults
The nurnber of circuits, p€r se, is irrelevartt
Covered by paragraph f .2(a) in extended perio{
Covered by paragraph 1.2(b) in extended period
Covered by paragraph 1.2(c) in extended period
Covered by paragraph 1.2(d) in extended period
The request does not relate to network faults
The request does not relate to network faults
The number of circuits, Pq se, is irrelevant
Covered by paragraph 1.2(a) in extended period
Covered by paragraph 1.2(b) in extended period
Covered by paragraph 1.2(c) in extended Period
Covered by paragraph 1.2(d) in extended penod
Same question as 1.7(a) over extended period
Same question as L.7(b) over extended period
This is simply speorlative
This must be specific to Mr Plowmart's service
Speculative and not specific to Mr Plowman
As in 2.9(al, this needs extensive re-wording
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Fail
Fail
Fail
Fail
Fail
Pass ??
Pass ??
Fail
Fail
Fail
Fail
Fail
Pass *

Pass *

Impossible to comply with - far too general
Impossible to comply with - far too general
This must be specific to Mr Plowmam's service
This must be slecific to Mr Plowman's service
This must be specific to Mr Plowman's service
If specific to Mr Plowman within extended period
If specific to hdr Plowman within extended period
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
This must be specific to Mr Plowman's service
lmpossible to comply with - far too general
Question better phrased in 1.2 over revised period
Question better phrased in 1.2 over revised period

t
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2.10(a)
2.10(b)
2.11(a)
2.11(b)
2.11(c)
2.11(d)
2.11,(e)
2.L2(al
2.t4b\
2,L2(c)
zrz{d)
2.13(a)
2.13(b)
2.13(c)

Summary:

In 81. questions, there are:

c Q which pass the siteria - 5.O%
o 24 which have already been asked in a similar way - 29.6%
o J which would pres if re-worded slightly - 3.7%
o 5O rvhidr fail the aiteria - 6t.7%

Clearly, the use of these criteria has discarded 95% of the requests for documentation.
Is this approach insensitive and unsubtle? Or could it be a prelude to asking Telstra
ernployees to use their own prerogative and iudgemertt to interpret the Clairnants'
reqtrests for docrrmentation relevarrt and appropriate to their dairns?

C. TELSTRA'S FE9POAISE DATED 19 FEBRUARY IggE, TO MR ROSS
PLO W M AN',S Stt B M t SSTOTVS

1. Firstly, Telsba points out that it has provided "a substantial volume of
documentation" in response to Mr Plowman's requests in 1995. Secondly,
Telstra has attempted to simplify its currerrt task by compiling an "exception
report'' comprising documents whidr have not been provided. Thirdly, Telstrgt
has induded a disdairner as to the existence and relevance of documents which
have not been provided.

2. I would remind the reader that this report gives consideration to the contents of
eadr letter in drronolog€l order.

3. Paragaph A (1) - Full details of work on the Custorner Access Network 1985 -

1994.

Telstra identifies Plowman's Service History as the source of data. This is

reasonable. Given that the period is t0 years, that field staff are often less than

L2 March 1998 DRAFT
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meticulous in their record-keeping skills, and that Telstra has little reason to
ardrive the vast volume of i6 records, it is understandable that little
documentation remains. However, I would say that records relating to
significant disputation should be retained and maintained.

Paragraph A (2) - Comments as per paragraph A (1) above.

P_arg8raPh B - Documents relating to the Melbourne tmnk exchartge and
Gisborne exdrange, for specific periods, have not been provided.

Telska rnust'be the arbiter as to the relevance of these trvo exchanges to Mr
Plowman's business telephone service, as it must also be in determining what
doctrrnentation is pertinent to Mr Plowman's dairns. It seems reasonable that
Telstra should provide documentation.

Telstra has said it would provide docrrments identified on 23 lanuary 1998 in its
list of "A" docum.ents.

Paragraph B (1) - Exchange Performance Records - The request for Kyneton
exchange records is reasonable.

Paragraph B (2) - EMG Fault Activity Reports - The request for Kyneton
exchange records is reasonable.

Paragraph B (3) - Cell Leader's Reports - The request for Kyneton exchange
records is reasonable.

Paragraph B (4) - Congestion and Switching Assessments - It is quite possible
that thc Scrvicc History for Mr Plowman's busincss tclcphonc scrvicc has littlc
data from TADMAR and TRAXE reports for relevant routtr and exdranges. A
considerable amount of work would be needed to correlate the data in TADMAR
and TRAXE reports, not already provided with Mr Plorvman's business
telephone service. Nevertheless, Telstra should provide these data. Similarly
the CENTOC traffic data should be provided by Telsba.

Paragraph B (5) - Trunk Route Testing Reports (Between Kyneton, Gisborne
and Melbourne) - The request for these records is reasonable.

11. Paragraph B (5> - Area Network Configurations - Telstra seems to have
complied.

t'1& Fngp$b(n - Staff Diary Notes - Compliance with this request is a very
diffictrlt matter, It must rernain Telstra's prerogative to deternrine the relevance
of staff diary notes.

Paragraph B (8) - National Network Reports - Telstra should provide these
reports. Telstra also offers the raw data upon which the TROB surnmary is based.

12 March 1998 DRAFT
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I would question the benefit of these data to Mr Plowman's case in view of the
considerable skills required to interpret these data.

Paragraph B (9) - Area Field Group Reports - The request for Kyneton
exchange reords is reasonable.

Paragraph B (10) - Special Investigation and Network Adrninistration Reports
- The "A" documents would be valuable.

ParagraphB (1t) - Service Assurance, Nervry, Reports - I will allow myself to
j.tmp to 2 March 1998, when Mr Plowman pointed out the typographical error in
this request. "Newry" should read "Netnrork".

Telstra should provide service a$surance reports.

Paragraph B (12) - Technical Publication "Crossbar Exchanges Maintenance of
Relay Equipment Manual".

Telstra is willing to provide it and should do so. However, the information the
rnanual is likely to contain will be of little relevance unless used in conjunction
with exdrange records indicating what maintenance rvas carried out and when.

Paragraph B (13) - Congested Routes, Files and Reports - I do not believe
Telstra has ad&essed this query properly. Elsewhere Telstra has produced
periodic Congestion Reports which are the result of the processing of raw data
such as might be generated by TADMAR and/or TRAXE"

Telstra should provide CENTOC traffic data as offerecl.

Paragraph B (14) - Network Performance Analysis Records - Telsba's letter to
Ms Sue Owens states that "no docrrmmts of these types have been located".
Were such recrords to exist, they would be invaluable and the dosest to the
requiremmts of the Working Part5l's Term of reference 2.3.

Paragraph B (15) - Maintenance Unit Records - The sigrrificance of Orese
docrrments, if they exist, is not dea to me.

Paragraph B (16) - Technical Assistance Fault Analyses - The request for
Kyneton exdrange records is reasonable.

Paragraph B (17) - Service Perfornmnce Records - The significance of these
documents, if they exist, is not dear to me.

Paragraph B (18) - Automatic Line Fault Analysis Records - Telstra's response
seems reasonable.

12 March 198 DRAFT
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24. Paragraph B (19) - AXE Current Design Issues (Top 10 List problems) - Telstra's
resPonse is understandable. I believe that this question has little relevance to Mr
Plowman's telephone servie.

25. Paragraph B (20) - Tedrnical Perforuurnce Summaries - The significance of
these doctrments, if they exist, is not clear to me.

26. faragraph B (21) - Plant Performance Statistics Reports - The significance of
these documents, if they exist, is not dear to me.

n. Paragraph B (22', - Various Ericsson Files The significance of these
doctlments is not clear to me.

28. Paragraph B (23) All Internal Correspondence Regarding Reduction of
Maintenance Staff in Kadina Area (1985 - l99is) - In my opinion, Telstra's
treatnerrt of this request is polite and constructive. If the request concerns the
reduction of staff at Kynetory I am not convinced of the-relevance of the
question Measured against Term of Reference 2.3, the request is irrelevant.

D. TELSTNA'S RESPONSE TO //NN PLOWMAN'S SUBM//SSIC,/N DATED 1I
DECENBER 1997

1. The reader is asked to compare the following comments with Table 1, using the
sarne paragraph numbering.

Paragraphs 1(a), 1(b) and 1(c) - Telstra states correctly that "at no time have there
been any circtrits dit".tty linking the 03 area and the ARK or AXE exchanges at
Woodend". Therefore the number of circuits is irrelevant and documenlation
relating to the routes does not exist. Telstra properly goes on to explain how 03
traffic was directed to the Woodend exchanges, as required by Terrn of Reference
2.3.

Note that paragraphs L.t (a), (b) and (c) failed in Table 1.

3. Paragraphs 1.2(a), 1.2(b), 1.2(c) and L.2(d) - Given that there are no circuits
directly linking the 03 area and the ARK and AXE exchanges at Woodend,
Telstra's response is acceptable. However, Telstra offers a suggestion that traffic
monitoring and testing between Melbourne Trunk Exdranges and Gisborne
and/or Kyneton might be relevant. As a consequence, Telstra should offer
documentation of suda rnonitoring and testing, €rs iudged relevant to Mr
Plowrnan's daims.

Telstra's further darification of other sources of information is very helpful.
However, the interpretation of TRAXE, CENTOC and CRIS reports might prove
burdensorne.

I
I
I
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I
I
I
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Paragraphs 1.3 (a), 1.3 (b) and 1.3 (c) - As previewed in the preface to this report,
the.request as it- stands is unreasonably onerous and a proper response wbUa
achieve 1ery little benefit to Mr Plowman. In my opiiriorr, 

"ner. 
a modified

request does not address network faults upon which may have affected the
service to Mr Plowman's business telephone service.

I believe Telstra's response is very reasonable in that a constructive review is
made of the network servicing Mr Plowman's business telephone service, and by
means of this explanation, the Working Party's Term of Reference 2.3 is satisfied.
Mr Plowman could ask for exdrange records for Gisborne and Kyneton, but
ulrless they relate to network artd/or exchange faults, I see very little value.

Note that paragraphs L.3 (a), (b) and (c) failed in Table 1.

Paragraphs 1.4 (a),1.4 (b), f.4 (c) and 1.4 (d) - Although the original question is
not relevant, Telstra again helpfully offers to expand the interpretation of the
request.

Note that paragraphs 'J.,4(a\, 
b), and (c) were awarded a qualified pass in Table 1.

Paragraphs 1.5 (a), 1.5 (b) artd 1.5 (c) - Telstras response is very reasonable
considering the nature of the question. Telstra would suggest that in response to
(b) and (c) the inter-exdrange network route was from Kyneton to Woodend and
that doctrmentation dealing with this route has already been provided. I note
that the request does not deal with network faults, and therefore has very little
rclcvancc to nctwork pc:rformancc in scrvicing thc busincss tclcphonc scrvicc of
Mr Plowman.

Note that paragraphs 1..5 (a), (b) and (c) failed in Table 1.

Paragraphs 1.6 (a), L.6 (b), 1.6 (c) and 1.6 (d) - I note that Telstra, like me, has
referred to an earlier response. Much of the request for informatir:n of 11
December L997 is repetitive, at least in content, if not strictly in wording.

Note that paragraphs 1.4 (a), (b), and (c) were awarded a qualified pass in Table 1.

Paragraphs L.7 (a) and L.7 (b) - I had suggested in Table 1 that the question in 1.7
(a) was purely specrrlative and tnl.7 (b) wa not necessarily related to the service
offered to Mr Plowman. Telska politely deals with these questions by suggesting
names of documents.

Note that paragraphs 7.7 (a) arrd (b) failed in Table 1.

12 March 1998 DRAFT
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Paragraphs 1.8 (a) and 1.8 (b) - As for paragraphs 1.7 (a) and t.Z (b). Telstra
gloqgrly states that conversion of ARF to ARE 

"-*"ltrrg"r 
predates the perioct of

Mr Plowman's daims.

Note that paragraphs l.E (a) and (b) failed in Table l.

Paragraplr-s 19 (a) and 1.9 (b) - I agree with Telstra that their response to
paragrapJrs 1.7 is appropriate. I believe that the requests in paragraphs L.9 are
speculative and not necessarily related to Mr Plowmin's servi&.

Note that paragraphs 1.9 (a) and (b) failed in Table 1,.

Paragrap-hs 1.10 (a) and 1.10 (b) - Telstra has potitely ignored the questions asked
here and referred to the responses to requests in paragraph 1.7. Ii is rny oprnion,
expressed in Table 1., that the questions are far too general and impossible to
answer.

Note that paragraphs 1.10 (a) and (b) failed in Table 1.

Paragraphs 1.11(a), 1.11 (b), 1.11 (c) 1.11 (d) and 1.1.1 (e) - These requests are not
specific to Mr Plowman's business telephone service, but a proper response from
Telska is apptopriate and reasonable on the topic of the effect of the under-
dimensioning of CL softwane functional blocks on the processing of calls by *
AXE exdrante.

Note that paragraphs l.1l (a), 1.ll (b), 1.11 (c), and 1.11(e) failed in Table 1.
Paragraph 1.11 (d) was awarded a qualified pass if certain crrnditions were met.

Pmagraphs L.L2 (a), 1.12 (b) and 1.12 (c) - To bc fair, thc docurncnts sought by
these paagraphs shcruld relate directly to Mr Plowman's business telephone
service. Telstra offers a number of helpful suggestions as to other sources of
relevant information. However, I would have to question the benefit to Mr
Plowman of these reports in their raw form if he were to obtain them.

Note that paragraphs t,L2 (al, (b) and (c) failed in Tabte L.

Paragraphs 1.L3 (a), 1.13 (b) ard 1.13 (c) - Telstra politely limits the interpretation
of sweeping generalisations to the delivery of calls from Kyneton and Gisborne
to Wooden4 and states that relevant documents have been supplied during the
course of arbikation. CENTOC, TADMA& Network Performance Reports and
High Level Management Reports relating to routes between Melbourne Trunk
Exchanges and Kyneton and Gisborne exdranges may be useful if supplied by
Telsba. As alway+ the burden of interpretation of high level raw data may make
the relevance of these reports of limited value.

Note that paragraphs 1.13 (a) was failed and 1.13 (b) and (c) received a qualified
pass in Table 1.

12 March 1998 DRAFT 1 2



t
I
I
I
t
I
I
I
I
I
I
:l
rl

I
I
I
t
I
I

l: 
' 

,rr"^r;rr*"^r*irr-**orr777-created:Thuday,r2Merchtss:lT:12- pagel3of t4
l l

Hn 

""a 
oM tr&r Busiress crsnsuttutdr

15- In that Section 2 relates to the period L Mardr L991 and 28 February 1994, btrt all
questions are essentially repetitions of those in Section t, Telstra has dnosen to
refer the reader to its responses to Section L. The exception is in Telstra'response

9_P-T1q"pt'tt 2.4 rn whidr Telstra adds that TADMAR data were replmed by
CENTOC, which in turn was replaced by TRAXE.

This is entirely reasonable and accords with my assessment of the requests in
Section 2.

E. TELSTNA'S RESPO'VSE TO MR PLOWMAN'S SUB[',SS'O'\' DATED 4
DECETTBEN 1997

I am not in possession of Mr Plowrnan's submission to Telstra so cannot
corrunent on Telstra's resportses. Suffice to say that Telstra's reponses refer to a
number of stattrtory dedarations which appear to have little relevartce to Telstra's
network or its perforrrrance.

F. COMMENTS OA' TELSTRAS RESPOA'SES PREPANED BY MR PLOWMAN, MRS
GARMS AND MN $,CHONEN,

I refer to the letter of 1 Mardr 199E (the date has been alter"d by hand to read 2 March
1998) under the letterhead of Mrs Ann Garms; Re: Comments on Telstn'e Reeponse
to Plowman dated 13 February 1998.

Telstra states that some docrrments exist and many doctrrtents have not been
provided., To be scupuloutly fait, I believe that a fulI and thorough search for
relevartt dmrments would span the specbum from "onerous" to "impossible". I
have already opined that, even if documents requested were made available to Mr
Plorvman, they would require expert interryretation and would probably be of little
value in his case.

I believe there is nudr conjecfure in this letter and have seen little evidence to
support some of its daims. I found Telstra's req>onse to Mr Plowman's requests
polite, patient and constructive. I saw no attempt to evade appropriate questions and
I undcrstood that Tclstra would providc somc information not alrcady dclivcrcd. I
do not tttink that repetition of the sarne question by M. Pkrwman, using the same
words and phrases, will elicit further inforrration.

T agree that further interviews with Telstra staff would be of benefit, and have taken
steps to rnake appointnents with Telstra officers familiar with the Gisborne-Kyneton-
Woodend area. I am aware that tirne will prevent the dehail of questioning suggested
by this tetter, but I would also point out that Mr Plowman is the subject of this
particular enquiry. Thuq much of the letter's content referring to Mr George Close
and his knowledge of parties other than Plowrnan, is irrelevant.

1.2 March 1998 DRAFT 1 3
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I,n my "dause-by-dause" review of Telstra's respqnse, I have asked Telstra to provide
documents where they have beerr nominated as "not provided". In rnost instances

$"". requests go beyond Telstra's obligation to comply with the Working Party's
Term of Reference 2.3.

I am not-qualified to comment upon a number of allegations referring to altered dlary

!ltti9*, the preparaticur o{ stafutory declarations by tLira parties, the furnishing of "A'"
list doctunents on the day of lvfr Plowman's arbitration, or any other p-erceived
nrisdeeds.

In sumrnary, I would say that Telstra's task is still fa from complete, but that its /. r .i
efforts to date should be commelrded. Much of the verbal exchinge between M, t ,l I
Plowman and Telska is a result of a lack of meaningful comrnunicatioi and a lack of l, ll I
focus on issues of netrvork faults and pararneters affecting Mr Plowman's business
telephone service.

It is my belief that documentation should have been generated about netrvork faults tt
affecting Mr Plowman's business telephone service,-but I cannot comrnent as ," ll lJ
whether it still exists, or where it rnighi be archived. There are still rnany orr.r',lr." / / / '

apparently unexplored. I would advise Mr Plowman to focus his efforts on areas
tikely to produce specific resr.ilts. To reiterate - Telstra should seek, identify and
provide doctrmentation which relates directly to statistically significant drange to its / t
network performance resulting from significant dranges to network inJrastrucfure / / /
and/or topology.

8gt
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issues o be addressed in ttre Fasr Track senlemenr and proposcd arbitration
procedures.

The cape BridgewaterRemote customer Murtiptexer (RcM)

7-29 Mr smith of the cape Bridgewatcr Holiday camp, one of the original
coT cases, reported a significant level of faula when serviced by &c analogue
ARK exchange at cape Bridgewater. That exchange was replaced in l99l with a
@;amnrand together with a Rercte cusomer
Multiplexer (Rctrtl at capc Bridgewater. It appears ttrat the,re wcre problems in
the insallation of the RCM and that the ararm system which was meant to be
activated when the level of faults exceeded a specified threshold was not
connected effectively. The alarm system may have remained non-operative for
some 18 months- Data produced by Telecom indicates ttrat during 6at 18 months
one-third of the RcM capacity, including that part providing Mr Smith's service,
was subject to 46,000 minutes of degraded senrice (Minute dated 12 July 1993,
Telecom's supervising Engineer, Narional switching support, Melbourne to
Manager, Warrnambool Control Operations Group)-

7.30 It is difEcult to reconcile Telecom's recent explanation of the effect of the
RCM's fault on Mr Smith's service with Telecoms own contemporaneous notes of
its effect-

7 -31 The cape Bridgewarcr RcM fault was diagnosed by a tcchnical expert
from Telecom's National Network Investigations team in July 1993. He &en
wrote in the following tenns to Telecom's Manager, warmambool central
Operations Group -

"Initial reports were of avocal customer at cape Bridgenater
complaining of w cut-ofs [a term referring to loss of voice
communications] ln one direction. Tlw custoner had been transferred off
system I, ontosF er6 2 and 3 on tlte 24th February 93, an4 had
etperienced rc furtlur problems. Investigattons ranealed tlwt system I
was running a large nunber of dcgraded minutes (DM) and errored
seconds (ES) in tlv Portland to Cape Bridgenater direction, these errors
could lave caused tleVF cut-offproblem.,'

(Minute dated 12 July 1993, Telecoms supervisingEngineer, Nuional switching
Support, Melbourne to Manager Warrnambool COG)

f
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AUSTRALIAN TEI.ECOM}IUNICATIOI{II AUTHOTTY

sa/02e'9

8 Decenber 1994

ilk Gordon Hr.rgiros
Hunt & Hunl
GPO Bor 153ilN
ilELBOUBNE 3(N1

a
Dear Mr Hrrghes

tssuEs RA|SED WIIH AUSTEL BY 1|B AI-AN SIITH AllD ISSUES RAISED BY r|n
Silr|TH UNDER THE FASTTRACK ARBITRATIOT{ PROCEDUBE

I am wriling to you in your capacity s Arbihator of Mr Alan Smithb ddm agalnst
Telecom under $e Fast Track Arbibalion Procbdre, end am seeking your confirmation
fiat Mr Smlth has ralsed certain bsrres in hb daim urdarthb plocedlre.

The rcason tor 1ny request is as lClours. On 3 Odobar 1994 Mr Wl u,tote !o AUSTEL
rabing bsues conceming the operatlon of hb tele$tone servico d fie Caps
Bridgflater Hofiday Camp. ,l n]6 b Mr Stew Black of Telecon on 4 Ocbber 199f
requesting a response to lhe bsues ratted by Mr Smlilr. On 11 Norrcrnber 1990 Mr Ted
BenJannn of Telecom repled b tfs letter s{ating fi4 'rrFr alia:

Each of lhe quesilions ptn by yotr h your bUerof 4 October, 1Sl4 ttilt be'
anErered as part d Tebeoml defence b Mr Smtthb daim lodgad under tE Fast
Trac* Arbltdon Proce0n.

This letbr rent on b argue fiat Urg lssu€6 r€Ised by Mr Smih would be rpre
approgidely &alt urifi under the Fast Trad( Arbifdon Pnocedre, rtolirp ttd fie
partiestotris podrs are bourd byilb confidentiality provitsms contehed wi0rln i[
and therebre unable to dsdose ffinndon relenantto defence docurnents'to titd
parfres. I havs endoqed rny rssponse to |hb lfrer, dated 1 Decensel 1990, as rell as

copes of lhe drer conespondene ref€rrod b abotc'

A m4or considerdon h AUSTELb trrsuit of fie issnres rd$d by Mr Sndh was lhe
likgl'fiood thd these problerns, lt proved to eld6t, would almost cortairfy iH a number

5 QlrEli!{s RoAD. MELBOURNE VICT(XIA
FOSTAI": P.O. BOX ?,t13. ST KILDA RD. MELSOUINE VICTORIA- 3m4

TELEH|OT.IE tO3) slt 7-TX) FACIIM&E. (o3)t30-{t?l

tl
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oi oftrer Telecom cusilorners. kr pnsrdng thesa issues, how€tter, AUSTEL does not
wish to dsruil Mr Srnith's Fasil Trad( Arbffion Piocedurc. As brcshadonted in my
lgttarb Mr Ted Beniamin of 1 Dacsn66r 199{, AUSTEL b therslorc seeldng your

confirmation the[ Mr Srnih has ralsed in hb S:t&ment of Claimfieissue riised in my
4 October 1994 btbr to irlr Stew Black tf you ara aHo b confirm t at Mr Smlth has
rabed ilrese issres h hb Stdernsnt of Claim then AUSTEL wll not pturide Mr Smiill
with a response to hb 3 Ocbber 1994liler, as he wfll hala receired a rosponse hort
Telecom to the issues he raised in lhb leter$rough fie mecfianbms of the Fast Track
Arbitration Procedure. I shoL{cl emphasise $at AUSTEL b notseeHrq any inbrmdon
rrvha6oener on lhe spedfrc cletails of the issues ralsed by Mr Smift undei the Fast Trad(
Arbilrdion Procedure, ard b ebsendally seeklng a generd confirndon thathe

identified issues hare been rals€d [ffi pto€dute-

StrouH you require more infomdion onthe matters rais€d inthb lderorthe

accompanying conespondence pleasebl€phone me on (03) E28 743.

Yours sincerely,

oxr
50

6/M
Bnroe MdfierYs
Consumer Protectbn

t t-I

J

Nen Stritt tetg- of 3 Mer lW b Clilt Hilngcprl

Bfr/@ ttdthewslettqdl@0o0€,r tgb SlnrE| W(ttrsgw
Dts'f'elErtci€E tupd by Nen s'fittant rs$Es Rci€&d fo sfotl

Afradlon @lb m oOB Santus.'

fd @u*r btar d 1l |*lwnltplr EU b Bac Lffirc
flurgrg OtcrarycteeRemltdrd byAIs Wt *ldtrsuas

HM bshott thrffia Hs m d)8 Sen&s'

Bn;n tttillrrclattsr d 1 Wt l991r.Tad tuhnin
frwgrtg OAC'efEi'agF Rwre ry Alat Srill, Shd/f nnffin

Cils qt fios W ni em ffirE Arffitf

833



Campbell, lan

Flom:
To:
Subfcct:
Drtc:

Crmobc[, hh
Crmnbd, trn
FW: Gordon Huolrcr
nuncry. g Mrrch tg94 9:tgAM

DELty.srED TO tAtN CAMPBAL NSTEAD OF tAN CeUpbsr

H#"Tjl,lhrf#,Bxfi H6fru.
Stephon:

#r"g$t3#ti,tffi ,fJf rs.?fi i.g.:#sf;,ffi fl ,T"li!',:ffi r,warwict.smisr'
Please edvisa.

Frank

Foqi Blactq Stsphen
lo: glount, ftmk
ItPl"*: F:W: Gordon Husher

FtrX1#"rf,ff dav' Marcli 02' 1 es4 t 0:50PM

Frank

Copy for your informrtion

Stsve Black

!,oT; Btach Stephen
I o: Ktesnostein, Davidgc: Farkor, Harvgy; Rizzo, paul
:ug3qli gonton Hushes

ffif,.'#?.iffisdav' 2 March |ee4 to:48PM

David

tt^gflT{. it appears that Gordon fueh.ee and pcter Bartten are ignoring our loim and consistentm-os&lge to them to rule.thar og profeilc rutar otliiiraiii-n iic fair and to stop wang to dsvis6 a sor rules which meet rll ure c-ofs ?iqu-illmena 
-ano 

widr wtrich wa might agree if wi were preparsd rwa:vo Rrrthor ri0\F.

whilst at ' ps]lonal levsl I erh of ttrc viow thet wa ehould welk twey t do not believe that this optionsuits Tdecoms wlder sr.bdt in thli ii *outd;ttd6t";eiirasuy ro a soneto onqurry.
My course thergforc b to forcc Gordon Hugher to rulc on our pruferrod rules of arbitration.

!-:l ltynp.qgr ryctcryld rulcg prepered now based on Barrtett's latesr rutes ptus our;"ior"n,r. ,
Rl"?:5,?!"9:91-.n, !!,grynce?rt ino iuttrim-rtirJ;F;iila-d6.-wriiJriTeiiect win advise ththesc rurer rrc rair.-i iiu-f,liiii;ii;J;oin-rtrvio Gi'roih'iii,'o"r,fr'fihffiHlJ"1T;;'0ffi,r?H,,;j.lrule on whotrsr thrv erc tai;:-- 

--" "---

I expact thls rcdon to be finslFed by tomorrow midday.
Steve Black

DOII6G

new; Pari:

Pege I

Ps 83+
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7 SepemUer 19g3

MrJirn not&
Corporatg6acrflarv-r e I etre C6rpo rati o n' Uct

Frx 0il2 g2r5

Dear tvlr Hottr€s

uonnonri?racfnTfaEuEuTs
Yotr 'fup bob aach way'leiler of 31 Augrrst 1gg3 otrilining how Terecom is tcmonitor the CoT casaj,' swii; li ,".d0!r, ro AUSTEL,i direaton of 1?A.surt doec hde ro rnspiii c;ft;;;;i" i"r.ioi,rs-#;G;h to ihe rs8ue.
The otfer to provEg in two. weeks.henee e "... crrtigu e of ne .r,c'lnicel espects9r "' lthcl .,,arcao1, inauaniiiiiast cau prosnm waa,g.ngrrt beIntrPr9ted as nothing mors rh;n.n ittiplro |ill a ro'lnoadon fo drowningthe tesls if rhsv aooelr to supportlrr;coib;#. *hy;iln we lrd ask6d
lq-l!.e tess overiwo montni 

"go iMijMahon's reilerro Hambtdon of 30 June1993)' does iilakc anothar two-weeiilo core up rvith a crtthur of thsmodtoring p'oposals? Tnis is rne ,.ry iqgx or rhe pro-arirve coopardtueanitud€ fi rch prompted rhe c' recro i'ol t z n ugu st-t ggr "' -

I have similar concerne about you seeking AusTEL,s aplrovat or themonlbrlng €eulpment so rong tniiwe rirst asred resB.!o be done. There arecorcems by some or the cuiomers Terecom is tb ,no-nriois-borrt neetfectiveness of th€ monitornf tqripnirir. Thcsc concemr haw beeninsplred, et least in pari, uy co'rnrierii'maae by Terscom emptoyees to thosegu{omgrB and, of couyse,'me pr.tiii iixperienced by Mr gmlth when
SlI_{19^ttoln g equip menr c'aused aootrionar pmurdmi ri hi m. Thrsovantae. or haunq fndep€ndenr endoieemffi biitre dliiii"a't pnorto rtslf$_l^9JPl and rhe proouition or i.ilaaia srgms obvrou'i io me, lrullad, weare $ill liaising to obtain ddairs of thei;eciricarion ana .p"urrtv of rh6gWipTe.nt to be deployed aftei ils insnfiaton in tourof the cases arrd wifitndaye ot rhe proposed liraatution in i'rirlrneicarJi 

- "" -

ll is clearly iq lhglqtepsrs of ail co.cerned to ensure thai tne monilorrngpurruant to AUSTEUS direcrion is conducieo tn rns tribsr*metyeno erricr"nrmanner- Pfeasc tieise wifh Mr ctiff Marhieson, eusigri Sprorla Advtsor --"'*"' 
:".::'**Jffffi ffi,,ffi :: :t -

TELEpllOlgE: to.r, Ettt 7.'t{n I,Ac.lMlLE: flDt r:o fgzt ii 1 0 ,$ I 0

-*ar", ,, I



Dratl condttlons lor lnstallailon ol equlpment

The drstl list ot c-onditions for insrailsrion of monhodng jquipment In thr
cuslomer8'pramices only qerve :o reinlcrce my viewina'y6ur te[cr is an
anempt to.have 'two bob each way" - if the resiing does nodiavorirTetecom,
you have laid a foundstion for ctaiming that il is dueto olgtomer Interlerencr. I
-!1:e-already coryeved to you my contern that Telscom ia unable to come up
wr& l3mper proof monatortng €quapment lor rnslaltation on he custom€B' .
premises.  ' .  . .

s.t {jeo lo. you removing the endorsernenl "re,e crlm in crrnftdengx, on tha top
o{ tha drafl conditions, [arn prepared to have ttrer con eicd to the customcb.I should, horilver, poinr outihar rney reilea tinte crjct o-,iiit&dm ia itl 

- - -

lt?lfion wsrr, to produce a documant rhar enoeavouns io provlda the
cugtomers with rny erplanalion or reasoning for the conditons.

Trch n iilt comptcxities

i /e bok forrrrard to receivingJh€ technical and operadonelsubrnission
forsshadored in you letter.-Tne timing ol aboutitrree wecks would tcom
eppropdats- A decision whether, as suggesled in your lettqr,'d ii desirable to
enEage an independent technical excertfull be talion anor'rcria of your
submission. lt that is n€cossary, AUSTEL woutd bc tootringo t'efcrim to meet
the rcts involved. 

- 
. ,. 

-,

Acccss to llle lnd documents ..

while I understand thd the arrangements for fitE examinE{on are proving
adequate, thore was an agrecmeit to il$ ail titeg by 1g A.EuEt ani, l Y
undrrstSnct that onty somi 00 tites have been ideniineo iolusrEl to date.
Please povide a cdmprenensive listing by the end ol thls week (i0 September
1993).

!9 it oosrible to provids parHng for AUSTEL's offlcers who are dtending
Telecom's prernises to insp€ct the tiles? This woutd resuh In ateFcom's.plqll!-es t0 insp€ct the tites? This wourd result In a dgnlltcant cc$
savlng t0 AUSTEL'S porsonnelwho currenuy have to make uie olcommercial
parking.

Yours sincerely

I
l

8ef
R10691

-lBe,,flAlf l! t!) u l r -0  - t  I lifsxisf irvfir.n6:' As t:))l



12.07.0r

Alan phoned at I I'15 am and asked me to phone him back on his fax line number.
I phoned as requested and held the phone while-he hung up. I heard the click of thepnone connectins with the cradre uut ttren couldn,t t"uiuiia tone _just silence.Alan counted to ten and pickeJil;il;" up again and we were st'r connected.
Alan hung up again 

1nd cgunted to sixty - still I couldn,t hear a dial tone and still Iwas connected when he picked up the receiver uguir,.-

xr w6



9 Decembs 1993

Mr Aan Smih
Cap_e Eridgeuater Hddry Canrp
RMB 4408 :
CAPE SFIDGEWATER VIC 3305

Dear Mr Smi$r

lTf yoy.fgj y-o.uJ r$T of 6 Qecember lgsr erdosfrg tho coopers arrd Lybrandreport and Warvvick Sm,httb oonespondene. ? ':-: :-

l^".p.::.::*,::'19_{:{Jg"d.gf dqrctopnrentsendwoutd,fte to mnsratutate youIn your PersHence to,brlng about {nProraents to Teteoomb counuy se*toes. t reiretthat it was at sr.rctr a.high personal iost

Please lind enclgsed youl copy of the coopers and Lybrand repori.

w-rth best.wishes for a safe and happy chrisfinas and Nav year.

Yours sincerely

!n€
ult.xl.b3

9///,/'
oEAVtD f{AtytGR, MP

.-ffiJffi illHffiHtffi^'#'1ffi H,liTililTjl#,11i,.,,,

tltu^IFr? oF AtFar"All^
ttouscorrEtusatTerrvts

,  ; - ? i  !



THE HON DAVID HAWKER MP
FEDERAL MEMBER FOR WANNON

14 January 2009

Mr Alan Smith
1703 Bridgewater Rd
CAPE BRIDGEWATER VIC 3305

Dear Alan

Thank you for your letter of l2 January 2009. I was concerned to learn of the plight of
Darren and Jenny Lewis and their current court proceedings.

In your correspondence you request access to letters we exchanged in 2000 and 2001
relating to your dealings with Telstra, prior to Darren taking ownership of the Cape
Bridgewater Holiday carnp (now known as cape Bridgewaler coastai camp).

I regret to advise that like you, I no longer retain files dating back to this period. My
offrce has a procedure for the routine secure destruction of hard copy filei as we do not
have the capacity to store records ad infinitum.

In an endeavour to assist you, I have located some electronic files on my file server and I
have enclosed copies of my correspondence to you during 2000 and 2001.

Thank you also for your courtesy in providing me with a copy of your letter to the TIO,
Ms Deirdre O'Donnell, dated l2 January 2009.

Every best wish for the year ahead.

Kind regards

///L
1'/ /.r-r/

TEE HON DAVID HAWKER, MP
fr(ember for Wannon

Enc

Ref: fb/dh:mc

p{ g3g
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Cc*. fti4 frln fl)-r ffl^4,*^,

5 Orrs6ns Road FAXED
.lkl..?,.1 ,?k

,t

P{ 83?
To,gta Corggfaticn Limiled
AClt 0s1 775 5s6

t<+-

ouRf{E vtc 3004

DearMrDavey,

TAPE RECORDERS . UsE IN LOCATING FAX FAULTS

As you woutcl bo styaF. Telecom has csas€d lhe use of tapc r€corders In ctetecting seruica faults
pending agraemont on a naw Frivact Policy and Voice Monitoring Guidalines,

However. it ts avlclentthat tho cessaion of tapa racording may resuft fn a lowerlevel of customer
sarvlce ln resped of seMce faul'b tl[tlt far madtlnes.

A number of ndtonal and soss divisional technical testlng centrcs have been establlshed ln Melbourne,
Sydney and P€rth fortfte teging dfo( madtines. Thes€ te$lng centres undeiake tho tachnical testing
of fautts reported on fax macfiines and diagnose lhe fault condition and identify whetherthe fault is
indtcatlve of e net$ro* or CPE fauil- Tha area is a difficult one given &e need to disnhgulsh between
network and fur madtine fauls.

The smndard procedura le for tho qHomsr tO ring the tE$ desf aruct send a test facslrnlle transmission
to the teS deskwfttdt raqlrrlr he hadsbaks process and lhe related protocol ifformailon. This

, tecnnical informdlon ls then Gfley€d to an expert testlng offlcerto diagnose the fault For difficutt
v faults the tedrnical lnbrmation may bE furthersubjected to tochnlcal analysis in comparison against lhe

stsndard protocol forthd €quhmert

In a srnall numbercf cas€s, wherolhe cugomet irrdicatcs thst the problam b spedtlcto transm'rssion
. betweerr twopg-Ocrlarfacsimile mactrinrii'ttren. urr'lh the consent of the orSomers contulling those
facsimite mailthgs, the tesl trarrnirssion Tfrcen 

thosa facsirnile machines will bo taped and analysecl.

ln onterto pmvlde a high gfade of ersilomerservice in this area tha use of tape recoders ls necessary.

' In theSg @gr95, facardtng rvould be Canied O11! h clrcum$anceswhere:

r ths ordomet's consont has beeo conlirmed in vrrifmg by facstmile or othervise;

. lhe racordirtg.would be of signds oenerated by 8 tesr message; '

. there is no E Party Invohred.

Geurrcbl&Conqrner
CudcnrrAfirhr

t-ocl€dgas €60
Uotoun Ve 8lS

Tc*hfle(c010(a77(p
Fateini||| (ts)632 3211

Mr Robigffvey
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Itt such a situation. Telecom considers there is no issue Involving eilherthe TelecommunicationsInterception Ad or the stated I'istening Devices Act A|so ;o prturw issue wouuieem to arise.
Nevertheless' Telecom corsirJers that the form.ulation and application of guidetines woutct be advisable.These guidelines are stach€d foryour hformation-

The Telecommunioations Industry ombudsrnan and tha Privary commissioner have been advised inslmilartefms.

ln testing fat protocslg tre rca of pip tones is impractical as it sionificanfly interferes with the testirrgproc€ss. As well. Tclgco1t1's.unqeqanqing of thE relevant AUSTEL fe*rnicai-StanAarO is that the useof piP tone is n9! requlred in testing for fax feults as describec in tnis bttei. roitn-ese ressons Telecomdoes not intend to usg them unless- it receives advice to the contrary.

Yours sincerely,

Steve Bladr
GROUP GENERAL II,|/\MGER. CUSTOMER AFFAIRS

J. l,lscitbhon, T- S€riemh M. ptctering
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GUIDELINES FOR USE OF TAPE RECORDINGS IN FAX FAULT SERVICE:

Tape recorders may be used to detect difficutt fax service faufts provided that:
' the custorne/s written approval either by facsimile or othenrvise has been obtained;
' a log is kept by Telecom (at the Test Desk) to record the r.rse of the tiape recorctec
' thE log shows the date, time and fax numbertested and the ident'ty of he techniciancanying out the test

. the tectrnician carrylng out the test certifies in writing that
' the cr.rstomer has given wrnten consent for the test,
- no voice recordirrgs were made,

- the recording was required for faurt frnding purposes onry,
' the certification is filed with the log and audited accordingly;

all tape recordings made are kept in fight securignrfiilst faufts are being cteared;
upon ctearance of the fault the tapes are immediately erased and the techniciancertifies to hat affect

"'n,
-0

13{



1 lnsedthe
name,
addrcss and
occupation of
perso/,
making the
declantion

2 Set out matter
declared to in
numbercd
paragraphs

Commonweafth of Australia
STATUTORY DECLARATION

, 
' Statutory Declarations Act 195g
I, ALAN SMITH
1703 Bridgewater Roadporfland
VICTORIA

, 
^^ke the following declaration under the statutory Dectarations Act 19sg:

'Tjil;::i'ilii"J":"ffi::f i:f#;#:tion 
wilr be rorwarded to the ronowing rist orpeopre,

o The Hon Mr Frank (Judge) Shetton, County Court Victoria;o The Hon Michael Kirby, AC CMG:
t Ms Kate conners' Associate to Mr G-D. Friedman, senior Member of the Administrativeo Appeals Tribunal; and
o Ms M,issa Gangemi, Laryter with the Austrarian Government soricitor.

ATTACHMENT l: A retrer^dared 9e May 20r r, 
@, crearry stating thar,some time in December 2010, the IAMA cro.,rotrE.ai", ;;.ifi;that the IAMA Ethics andProfessionat Affairs 

lommjttee h"d ."rp;;; 
E;'ilil;:;""s into my arbitrationcomplaints. while this may be true, it is alsi true rhut l"ith",, ,i o-*tn". rcutt v ghave ever received that doclment -i trrir ir *hy, ut u*io*lGeffihe past, I have written tothose listed above, noting tttut trt" IAMA tua not notified me of the result of their investigation.The more recent rAMA investigationl u"g;;;2dr",r;;;: ii.i'i"o received the documentthat Mr Fischer alleges was sent in Decimber 2010 | would not have continued to complainabout what seemed to be an inordinately rto* ieve Ethics and professional Affairs committeeinvestigation.

ATTACHMENT 2: My response dated l6s May 201 l, to Mr Fischer,s lefter of 9th May 2010;
ATTACIiTVENT 3: Mv joint letter dated l6,i'May 2011 to The Hon Mr Frank (Judge) shetton,C-ounty court ltiuoria, The Hon Michaer Kirby, lc cMG, Ms Kate Conners, Associate to MrG'D' Friedman, senior. Member of rhe Administrative Appeats Tribunal, and Ms Meliss'Gangemi, Lavvyer with the Australian Governrment Solicitor.

[,]$"$:T:,[i:: ffi..?1yP i"lftlarrv-mjkes a rarse statement in-a starutory decraration is
sraremonrc ,. ,^,. ^^^,^1j..!:._1T,.11 "lthe.$tatutory 

Declarations Act 1959, and I believe that thestatements in this declaration an{i particular.
3 Signature of

pe/son
naking the
declaration

4 Place
5 Day
6 Month and

year

7 Signature of
pe6on before
whom the
declaration is
made (see
over)

I Full name,
qualification
and address
af person
before whom
the
declaration is
nade (in
printed letterc)

Declared 
"t 

" POe-c,$rurr5 on' \  6 '^ of o fr.A -t ao ((
Before me.

.sp c,^ Ee-. "" uffX,l'#&iJii:0"-
c,sPsr ' 3+1q t Focfimtr 33t]5

Note 1 A person who intentionally makes a false statemenl in a statutory declaration is guilty of an offence, the punishment forwhich is imprisonment for a term of a years - 
""ui"ltion 

r r 
"itn" 

St"iitoqy;Ttarations Act 19s9.
y:t7",:JtrS:"?::;I7:tr'i{r3de appries to arr offences asainst the statutory Dectarations Act 1s5s -see section sA of

trs 84'c,



My Telsha account for my for line, below, also covers the time span during which I sent these
faxes.

Account tl8 72SS 2m lssuc Drte 0l iltar 99 Prge q
:-.-ti:-f---..

STO Q{ts. ltemlsed continuod

STD cafts cancinuod.
Oate Tifire Pface' 
Telephone Servics Og SF26 iZ65
2r Feb 06:16 ptn Metbouare
2r Feb 06:t7 prn t elboume
21 Feb 06:39 prn Cdac
eZ Feb t2:12 pnr Meboume
22 Fsb leAB pm ltetbounre
2.Feb 12:S2pm Metboume
2, Feb r2O3 gn iiblbor.me
2,Feb 02:41 prn lrlelbourn€.
?2Fg6 03:40 pnr Warrrambool
22 Feb Ot:31 pn North Geeton
22Feb 08:08 pn MeDourne
2,Feb 09:t2 pm Wannamboot
24 Feb 07:42 pm Mebowne
24 Feb 00:30pm govedate
24 Feb 08:34 pn llebourne
24 Feb 09:19 pnr Buddn
24 Feb 0S5Z pnr Brdcrim
25 Feb 0941 am McDourne
25 Fab lC00 am trtetboume
25 Feb tl:41 am Gnssmere
25 Feb lr:58 am ?orr Fdry
2S Feb 12:.6 qrn lrlbtboume
25 Feb 01:07 pm Mdboorne
25 Feb 03.519m lrtelbourne
25 Fcb 03:56 pm Metboums
25 F€b 03:Ff om trretborne
25 Feb 08:rl8 pm Melbourne
25 Feb 07:t8 gn trletboume
26 Fcb 08:39 am tvleboume
26 Feb 1O:{8 arn Metboume,
26 Feb t0:55 am Mrlbame
2E Feb t1:05 am lrbltioume

Nunber
cot*inwd

03987618S1
0990761254
0952322449
03928rr099
03952666r4
0995a66514
0395266616
0398761254
0355616r9i1
w5279H14/
0i198761254
0355614038
oi195114t136
03524140f5
oitsa38030
075,f453198
0754453198
09928770S'
(t192877@1
035565/1227
03558810!t7
0392877099
03928770!t9
0398761254
0398761853
03987612t4
0392877001
039976185t]
trt9876r853
o3ss761254 I
9gs?877001 

'

tBgzsTzost

Rate ttlin:Sec

Ecooonry l:'t7
Ecorpmy 0:50
Economy l:08
Day 8;rl{t
Day 2:34
Day o:07
Dav 9:30
Alternoon 4:05
Aftemoon i:36
Aftemoon 0:55
Economy l:08
Econonry 1:14
Eeonorny 17:22
Econorny 3:39
Ecoltomy 34:05
Eoonorny 1403
Eonomy l:09
Day 1U22
Day 2:13
Day 3:11
Day t:96
Osy 8:58
Afternoon t:0S
Alternoon 4:50
Afternoon t;02
Aftemqon l:34
Afiernoon 0:52
Economy t:lg
Dai' o:s7
Day o:19
oav -o!$7i
oay 1o:r?.
Oay r;S71
Day 0:10
Day 7i40
Aftemoon 7:35t
Altemoon C46',
Aftenrcon 

't3S

Atternoon Zig2

$

0.3:
0.2'
0.3{
2.61
0.8t
0 . t ;
2 .7
1 . 1
0 .4
0.3
0.3
0.2
2.5
0.6
3.0
? . 1
0.3
5.2
0,7
0.?
0 .4
2.8
0.!
1 1

26 Feb ll:40 un Mdbourne 0392877099
2E Feb 0r:04 flrr Melboumq Ogg?872099 /

Ee reo .9]:32-om-.UldEsrmfi ggszgno9r 7
26 Foo 03:go pm Msoqrrne Oggeazzogg
26 Feb 04:01 pm Melbourne

2r2

0392877099

p{ 84/
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ALAN SMITH
Cape Bridgewater Holiday CamP

Blowholes Road, RMB 4408
Portland, 3305' Vic' Aust.

Phone: 03 55 267 261
Fax: 03 55267 265

2u9199

LETTER ONE

Mr John Pinnock
TIO
Melbourne

DearMr Pinnock

A copy of the attached seven page fax was first forwarded to Mr Wally Rothwell' at
your office, on 16 JuIy 1998 and was among a number of documents returned to me

from your office earlier this year. AII these returned documents related to my

complaints regarding fax faults - complaints which your ofrice has refused to address.

The attached fax ii of particular interest. As you can see, the lirst page of the letter

addressed to the Prime Minister has been reduced so that the text is much smaller than

the normal-sized text of the remaining pages of the letter. The covering fax sheet,

addressed to Mr Rothwell, has come through the fax, ahead of page one of the Prime

Minister's letter, in normal size text. Not only is the text of page one of the letter

smaller but so is the identification printed across the top of the page. If' for some

reason, I had reduced the first page of the letter on a photocopier, before faxing it on to

you, this would not have affected the Cape Bridgewater Identification which the fax

machine prints out across the top of each page.

On this particular day (1617198) I used a different fax machine to the two other

machinei I previously used, during the arbitration process. This seems to indicate that,

since it is unlike$ that three different machines would all exhibit problems, the

problem must have been with the phone line. Considering the fact that there were

many problems with my fax line between 1993 and mid-1998' it seens this is yet

another problem with the line.

Mr Rothwell wrote to me on 16t7198, advising that he would ask Telstra how my fax

machine could send blank faxes to my solicitor, William llunt, in Melbourne. I have

not yet heard the result of this inquiry and I would be grateful if you would now ask

Telstra to explain both the blank fax pages which arrived at Mr l{unt's Melbourne

office and thi reduced page of the attached document. If you are not in a position to

instigate this inquiry I would be grateful if you could advise me where I can now go to

have these questions answered.

fl{ 8+7



In April this year (four years after the arbitrator handed down his award) I received a
number of FOI documents which show quite clear$ that your office corresponded
regularly with Fiona llills of Telstra and Grant Campbell of Warrick Smith's office.
According to other recently received tr'OI documentsr'Warrick Smith is on record as
stating that my fax faults were only recent and would therefore not have affected my
arbitration. Since his own Grant Campbell hetd a file of information related to my
complaints' Mr Smith's statements astound me. It is clear that he was prepared to go
to,enormous lengths to disadvantage me because, as you know, both Austel and the
Minister at the time, Senator Michael Lee, indicated both to Mr Smith and to me, their
concern about the fax problems I had suffered on a continual basis from 1993 on. Mr
Smith therefore must have been fully aware that these were not .recent' faults.

The Telecommunicatlons Industry Ombudsman's office has a lot to ansryer for in
regard to the way the COT arbitrations were administered.

I await your response.

Sincerely,

AIan Smith

copies to:

The Board of the TIO's offrce, Melbourne
Mr David Smith, Corrs Chambers Westgarth, Melbourne.
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,Ihn Srllilh

lSJuty l99t

'Ihc tlorr Jo}|r llonenl
Pr{mc lllnLrtcr
lrrlhment llouro
(hnhona A(I'

llrrr $lr'

CoF. nddg.N,du llollthg ga6p
OloNrcls Rood

,uil,41(18
t4nilard itQt

hctoria l,rgn lia-

Phanc: eJ t5 26? 26?
Fuag't 0i SS 267 2J0

pdgs I

I refcr you l. nrv lcttff ttt 2lt6r98 orxr thc rrrofi of rny forthconrlqj b<rok on ftc co,lmBrr t'hlch u'' rtticrr(d. I* thrr dmft t hnre rhcrn mony otrnrnirry llrnr mrnilng to
the un(lrcal nny In wrdcft Tclrtmtr rorroro'rnrginrril tnrted r nurnbcr of rmallbudncn parplo nhorc orrfy crlmc rnr to chdlengo 'rnlrtro qbout ihc lcwl of rcrvrt*
pmvlrlcrl thnrudh thclr nctwnt.

Thr llorr. knrck srnlth $tp, mw r mcmbor olpur (,hblncl. rrf,r rwrr$.f ltrc
dru.{urc {rt fhc tllldnrl fg lt! mttwrntt pnlpuilr (FT$I) wlrlch rcn rcr up torconmcrclql trltrilrrtnl otfhc. (n'f toun At poht i|(}ln fhc orfflnll docuncnt, RoblnDnrry, then chdmrrn of arutcr rnd omh.rtrrtor ottho drrnlll of tk, rlip
lqlccmcnr, nrrdc ft prrtlcdlryllg tolrn clnDbcl. Trtrlnr,i lhburr .t[*f ,,rr4tru
Mr l)enyln tho dmlrlng ofrhr.f,t$pr ttrd Frc.lrfi lro|llngdafc& pryc. TJnrr,r
ltollclton rhodd not hc urcd by Tclrtn In rhr (rlT Inrcr, nhcn he nitstl' nl,}lr,ol*, if thc anr,*cd ldt* (a(rclnrairt t t ddd , ,t,ttl tg9,

Inm ltdriU HollltEdttlt & pryt to onc of tht CO't' can,c
Stttlcttr*t Lr t rdk:ahv ol the nqy thu ltrulW ilaWrylnk & puge
ha,c nppmtdtad thc COT cexs lnthcpaf,, I nwhl i mon thm'a
UnIc concvrncil ffthq,\'stv 1t har,r a contlnulag mle.',

llolh \oHn Dnvry rnrf w.rrkk $lntth rrr.n rwrn lhnr, throujho'rt 'rnrp. monllu lnt 993 ottd 1994' I hed to rcglrtfl'my phono crmrprr|trti ln wililng to llrnire l\fcBrrrnre
of Fnrlrlll llolllngdelc & rngc ln ronrc lnrtrncq I rnttcd up to-two ncclo for n*rlltetr rorpon'. ro thcrc .",|nlldn|r I hrm rtnco b33tr rdrl*d lry r rr*rnhor rvlro l*uurlrtlrrg wllh rhc Drrpnrttloo of rqv Luok tlu{ rfrk pnrilc+ r... ot r.. $ru{c fn nn
rlfsupt to wo.{r rno down lrrd lt rtry ncrr{v dtd - dudrg tlrts tlnc lt wor nol
llttrommon for nr;r drlf t0 rcc o INmr mrn of 40 In lrsr*
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In Slrc drnll copy of my book I hnvc ubo suppor(e(l rrry nlltlntlolrr rtgprdlrrg lrrr*rlon of
rn;- prlwc.s hy Tcls(r'n ovcr n nuntbtr of ysln, ur well nt tht lnyrld<rn of pr{rnt1 uf
oihers of tln (l()'l' ftrur. l'urlhcr, In one brtch of Iit)I docuruortr whtch I rccelvcd fi.onr
'Icl*trs tltcrt wa.r r colry of n ;iltottc ac4outl Lrlr.rngh4lo n lndy wllh rvlrollr ! Inrl beerr
lnvoh't'd bt a ttlnilonrNp. 'l'hcre prtvnca l*uer were thc rc$con for ths Arbltrutlon
b(rf$een thn (lO'l' mcmbcn enl 'folslre brf thoy llnr.rr nrn'er benr ntldnrrred.

Itt l\tilher rtilrtllon to tho prlvncy lrrum I ltrvo attaclrcd to thh lcllcr $ copl ot a letter
hcarlcd "COT Caret ' ?kper" tnd dnted 10 trchruory 199.[. Thls lrtttr wn$ '$dtlctl by
'Ioltn Mtcllnhonr (lurcral MnnonS!, (lonrurror Alfirlrq Auqtr,l to $terye tslutlr of
'l'el$rn, acluton'lcdgltg thnt Tolrrtnr hntl flgened to rrxl tapcd thc phone ccltr of
lrtcltrbtrt of CllCT, Ott 22 Apr{l 199{ I}fr' I\{ncMahur alrcl wruts lo rnc, n:ltrowlt'rlglrrg
(at polni {) tturt Ttrlstrn hnd llrtanctl to my pdvote phonc crrlls (}the.r dmurnontntlon
supportlns tlils etltldcnct. wlll bc.lnclnderl In my booh tnclurllng thg follurvlng rrhlch ls
tokon llom I Tclstrn documqrt whlch I rccelvcd undc FOI:

* Eg. PhcI & Irmrells of Tele.con we& lxrth lntenlenud $, C&Lla
etidarce ntorsa thu thsy tr;rc bath fii.rete ef Ganw' fione eollt
hclng rcpcd 4lrlo ultttcltql b a lix of thtxe a'ccttil1t6s wfrs wt'rs
nprc thon U*eS' sa'Qa Cl lhc wlce monlto4ng.u (C.4L refenr to
(bqrre& l"ybnrnd)

Itr ttty lcllc'r to you on 2116198l alro rnlrsl tlurstlon! rcletlng to Telrtrn'r scnlor
nrnnageltunt mldcadhrg lnth nryedl ohd Aurlol by rtulltrg thnt tlrcy hnd uupptltrl
Auntcl ntlth AtL the conteltls of r l'elrtla brltlinrc wlrlch hsd trr,rln lnudverlerrtl,v lell rt
nr.r prcmls by n Tdutrr cmploye* (Mr Hu$r Maclntorh). f hnvc bcr:r1 s$16 to prrvldc
Mr Wully Rolhuel! Dcputv'fIO, $llh docunrontr shrnr'lng thrrt 'fchflo lutowht$y
wllhhcltl fiorrr Aurtd very rou{tlrrc ilorunsttr 0rnt rtcrr or{gfunrl(v lrt tltc h{cfcntc
rvlnn tt wne loft $t my olllce,

Also nttnched lr n copy of FOI dorumrnt l({l32il , dntcd 1716193, rugnrdlrg Te,lsttt fllss
wtrlclr rvcrc In the. hr{eft'lrus ln thh lclter 'fel$m cftnrly rlcterr

ul'lsute flnd muehcd o. lane tlom Au$el rcqasittng lnformdlon
that lnoVleu. n'hllsr I cwt reynnd to thc detnlls

rcgdnllng the informallon providcd to hht a( lhc llme ot'stttlmnnl
I connot cuftunqV on lfte vdriatlon betr,wt $,hql llr Stnith t+rg takt.
ffid thc cont@&e af thc Nrf,rlorh Invxtfdrbwl/rlct.u

'fhfs rcf(.rcff.c to "iln tlnw of setlknmfi" rofcl! to Informatlon I wnr glven hy l\{t
Rosnrurc lttttnrtl of 'l"elfitxa and lt alro relohf to n number ol'clohtt rlocunrcntr wtrlch I
frxrd to Dr Uudns, my Adrlthltor., durlng thr! I'IAP, lt nou ipp(nrr thnt 0t lerct {3
of thcrc doer.nnentr nray ncrrcr hnvc nrrlvttl rrt Dn llughcrtr ofllg'r,

N O . U U S  r , U , 1
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Sorne ol'therc nrlnrlng documentr rr.luteil lo a r+c.oldcd r,olce nrutouncenrent (RVA)
rvhlch Telft'n nclnrowletlgc ryas on rny llnt for 5004 of tlrr llmt ovcr a 16 dny ptr.lorl
wlrgrcu$ I rllege lhrt ll war on my Unr ftrr YH'AIIS llecauoe nry drrcutnertts welrt
rnlsshuh the Tedrnlcnl Recoul'cc llntt nttnchc.tl to thc FTAR nud the Arbltrutor
hlmsdfr occeptrd only Telrl.rn'r lrrfornrnllon In thls rnnttrrr.vtrl I row docunrcntr lrr llrrgh
Moclntosh's brkf$rso nhlclt sh$rved lhnt Telslrrr knew tlnt thle RVA farilt hrrl br*rr
ertgtcrtcr for rt lcort t rnontll\.

'l'he lg$ues I un now ruldng you to rddnrr.r urtl
I Whp', lu sdmlnlslrntor to thc f<rur, OO I' .{.rbltrutlons, dld lhe llorr lVarrlc.k ,lrnlth

nllow Tclctra to conilnutr to um Frnchlll Holllttgdde nnd Prgs rr pnrt of lhelr
Defsrue lcrrrr wlren lre rvrr [$'ort thnt ()O'l'rrrelrrbcln rve.r'r fold tlrlrr u,uuld rml bc
ilrc cnro?

\thy dld 'l'tleirn'r nenlor nnnflgermnl contlnue to do1:urrenl mt pr{rete. mnifcr.r
nrxl llrtcn In to my prlvnto phone crllr?

lVhy dld 'l'elslrn nilslcrd hoth Awtel $nd mo durlng tht perlod of my $ttlemrnt
when thcy wern nwrrll thnt the [rtonnrtlon I wtt.r dvcn by'l'elsrrtr Rorsnnc.
Plltnnl rvarr ntlrlcadlrq nrrd dcccptlrt rnd w<xrld lndrrco mr lnto lcc+ptlng rr
comrnercf rl ccttlcment?

How could Wrrr{ck $rrllh rlrlslond lhc Ssrnlr by tctlftrg ffcrrntor Alstorl lisrrtor'
llorwcll rurd othors thcl the I,'TSP/T'TAP wouftl lrs rron-lqgfillstlc whcnf ns & legnlly
tnilned Fcxion', ht must harc btrn $wnrr thnt lt woukl oc{uully hc very legcllsllc?

I look fotqoxl to your ear{y ruponxt,

-{ilnoere.ly,

Alnn $nilth
Pti:
'['hc h*ucr of lnvqclon of prlvnt',y nnd unetirlcril conduct by Tclrtnn durlng ttrc C'OT
ArHtrotloru hRve bcon brought lo your,(lovcrnnrcut't sltentfon c numbor uf tlrnrn over
thc lost fcw trrnru bui no-ono In pur Gove.nrment hslr to far been rblc lo qddre$ thtse
lsguec. Nelthcr tfonntor Rlchnrd Alston nor lVnrrleh ttndth MP hrvc bem able to
pnersune Trilrlnr, ne s (lovenrnrcnl owne.d comlany to condur:l thrse. Albltntloru ln n
tlutlt\rt mrnnor (none of the.re Arrbltntlnnt s'cre er,er harrllcd ln n dutlM tnRruter).

conllnuod .....
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tf the Govornment cnn't contnrf 'l'olstrn when tlrty orr'fl Telstrur nnd mnke thonl
crrnduct t[crngthor corrrt'llX ln n lnslncrr-lllternrnncr, nlurl wlll happcn lf Tchlra
bccomes pr{vrrttrrd? Wlrnt wlll luppen whcn thc (iol'entment no longel'lmr aa;t
colrtrol? T{rtrr should rrot be futly pr{rottrtrl rur(ll yout'Onvetruttettt ltnr htvrullgrtul
qfts rro] tho (:O'l' ArHtrutlon$ wone conducaed rutd tho flndlngs hcve hut'n mnde pubHc.

genator Aleton and Warrlck Snrlth are aware that another
COT member, Me Ann Garml, ls ourenUy In the Suprenre
Cour\ ohallengtng Teletra over her ArbltraUon. The costs
of thlB prooose Bo far aro In oxooee of S30O,O00 - a
orlppllng amount for a small huelneee to cope wlth
AND,. , . . .

Telstra's defancc counsel la nona other than Fraahllf,
Holllngctale and Page, l

l
I

coplcs to:
S andor |Jztis gcht cttl, She&m, Ml6lslor tat Cantmunictdiltr.t, L'ruhertn

Suanr *tal Calstott, hrleperulen4 Cmberm
Srzwtor Gmha$ Qtnvball, IwleMfutt, Conhcnv
lldlll, Rothwll' Depuly Qmhtdwwr, I'lO's ot$ec, Melhonmo s+3
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