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Aus tralian T fcommunications Authority

MELBOURNE VIC 3OO4

Dear Mr MacMahon

As I promised during the intewiew onl?September 1994, enclosed is a
copy of a transcript which was made by AUSCRIPT from the audio tape
of the interview. I have enclosed a copy of the tape in case you wish to
confirm the accuracy of the transcript.

Thank you for yogr assistance in this matter.

Yours sincerely

*{-;::-

|ohn W)'nack
Director of Investigations
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MR J. HINDS: It is 3.20 pm on 22 September 1994. This is an
interview with John McMahon at the offices of AUSTEL, 5 eueens Road,
Melbourne. I would like those prrsent to identifi themseives. I am James
Hinds, Senior Investigation Officer.

MR J. wYNAcK: I am rohn wynack, Director of Investigations.

MR B. MATTHEWS: I am Bruce Matthews. I work in AUSTEL's
consumer protection area.

MR J. McNAIvIARA: And lohn McNamara from AUSTEL.

un rmtrns: Now, we wil need to administer an oath. I am just
wondering whbther you want to make an oath or an affirmation.

MR McMAIION: An oath.

JOHN McMAHON, swom:

0f
10

MR wY].lACK: Thank you, John. First of all, we're interested in filting
in some understanding of the development of the fast track settlement
proposal for the four original coTs which culminated in the agreement of
21 November 193. I don't want chapter and verse . our primary concern
is what consideration was given to the processes whereby these people
would be able !o obain documentation to enable them to submit their
claims. so my fust question .is was there any discussion prior to the
signing of the proposal of the nrcans whereby the claimants could obtain
documents?

MR McMAHON: well, I ftink ttre - it was always envisaged that ttrey
would get their documentation from Telecom. Telecom wasn't going to
hanil it out sirnpty by request and it was run'down thc FoI ri* *o
sssenrinlly AUSTEL always was under the impression that they would
make FoI requess and have the documentation made available to tlr.rn.

MR wYNAcK: I don't have a copy of thc letteriFith me, but AUSTEL
in fact .inaudible. . . . . to Telecom and an FoI application lodged
by Ann Garms. Rdp D1r.y acuralry relayed it on to.Teleror *,opLt"
with the application fee. The retter concluded with a statement along the
lines - or a request along the rines, "would you proces. tr,i, appliJtion
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itgtndl-"r. Ms Garms needs the information to submit her claim to - under
the FTSB.' Were you aware of that letter going out, fohn?

MR MCI{AHON: Yes.

MR WYNACK: And is - was that really the expectation that Telecom
would give some priority to FOI requests?

MR McMAHON: I think the background to that letter.was that there was
not good feelings benveen Telecom and the coT cases. There wasn't a
high level of munral trust at ttrat stage and when Mrs Garms sought to get
documentation from Telecom she just wanted to involve AUSTEL in ttre
process, and so I ofnk it was a unique set of circumstances, but rather than
lodge a request directly with Telecom she wanted to rclay it through
AUSTEL to try to give it thar extra highlighting, I guess, and certainly the
cor cases had been reported tb AUSTEL the difficulty that they had iaced
in gening documentation from Telecom. you know, we knew it wasn't
really forttrcoming and certainly the fast track settlement proposal sought
then to lodge their submission within six weeks of agreeing I think, -d to
it was apparent that the success of the whole arangement was going to
revolve around gening prompt ac@ss to their documentation. And so when
Mrs Garms' request was relayed by the chairman he just noted that prompt
co'operation on the provision of documentation was - seemed to be
important.

MR WYNACK: Do you recall whether there'd been any discussion with
Telecom officers generally about giving some priority to the FoI requests.

MR McMAITON: well, my recolleciion is there wasn't a - there wasn,t
such a discussion. we've always taken ttre point of yiew that FOI is not
within our jurisdiction and it's not for us to make too much of a - too much
of the issue; but as I've said you know there have been occasions in which
the allegations made by the individuals that they had difEculty in getting
these documentation provided was.raised with relecom, but ii'r"ur rui*a
you know as an issue of relevance and not one that we were in a position
to pursue, but just in the spirit of what had been entcred into it shouldn't -
it was a necessary part of the process.

MR wYIIACK: In that period, around November just prior to ttre
finatising of.srcse agreements, did rerecom'and ArrSTEi discuss whether
{r9re were perhaps alternatives to FoI to getting the documents to the
COTs? Did Telecom for example suggest anothei way?

MR McMAHON: Prior to the FoI - prior to the fast track, I don't
believe they - I don't believe that took place. I thfuik from the - originally

11
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the - originally we always thgught that the FoI mechanism was the one.that
would be utilised, As I said, I mean, Telecom wasn't handing out
documentation without FoI. And I think that you know Eart of Telecom's
attinrde rivas conditioned by some of the things that happened in the early
stages of FoI where some of the - at least on€ of tlre CoT cases got
documentation which was sensitive ai far as Telecom was concerned under
FoI and they put it into the public arena, and the impression I got was that
Telecom's atdnrde to FoI hardened at that point, that they didrr't want to
have sensitive documentation going into the public arena and so there was
provision in ttre arbitration procedures whereby the arbihator coutd
determine - or if he considered that there was documentation that Telecom
had that hadn't been made available, then he could seek that extra material
under that provision and I think there was some suggestion that Telecom
would be happier witlr that rather than FOI as a means of preserving the
confidentiality of the documents. 

.-

MR wwACK: These events occurred back in late February through
March '94I suspect, the ones you're talking about. That would irave bein
between the period when an arbitration process was proposed by
Dr Hughes and the psrid when the cors accepted or agreed to enter into
the arbitration in April - or are we talking about a different period?

MR McMAHoN: we're probably talking about a probably a different
period. I think we're probably talking about an earlier period and I think
the - I think the things that really gave rise to the attitude was surnmary
mlterial on taping and that would have - that would have been, what, early
- that would be early January, wouldn't it?

MR wYNAcK: Yes, I think this correspondence was late December.

MR McMAHON: Yes, late December, just after christmas, and I think
dre release of some suggestion as to the taping of conversations to the press
was a bit of a watershed.

MR HINDS: So the proposal was in November and this correspondence
tlnt?

MR McMAHON: Yes, yes, the - the fast track settlement proposal had
this provision whereby the arbitrator could seek additiona diail. Now,
that I beliereis a fairly standard clause in a$itraticn. But it was probably
a!9r the - puning in ttre public domain some sensitiye documents ttrat
Telecom started to see ttrat that might be from their point of view a
preferable mechanism. I mean, that's my judgment. I've got nothing to
support it.

T2
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MR WYNACK: The fast track settlement proposal, clause lB - have you
got a copy of it there, John?

MR McMAHON: Yes.

MR wYtr{ACK: It refers to the atached copy of a proposed arbitration
procedure. Is your recollection that that proposed procedure in that peper,
which I have not seen, but say - - -

MR McMAHON: Do you want it?

MR WYNACK: Yes, okay, then, perhaps it would fill out my files a
little. But was it ever int€nded that those rules in that procedure would
apply to the four cors who wcre silnatories to the fast track settlement
proposal?

MR McMAHON: The - yes, it was a general approach. It was the
approach that Telecom was suggesting that they would use in arbitration
procedures and my recollection is we put these details in front of the COTs
to let them get a feeling for the general approach relecom was intending
to adopt. But they - their own fast track settlement was going to havi
some unique provisions. So this would be the general approach, but there
would be certain variations for them in terms of - yes, some of those
conditions would have been liberalised for them.

MR WYNACK: we have been informed by nvo of the cor members
that Robin Davey assured them that the rules in that document which at
some stage was attached to the proposal were not to apply to the four
loTs and that they were never acrually given a copy of ttrai docuhrent, the
document being the attachment referred to in clause lB. Hlave you'any
recollection if that was so?

MR McMAHoN: No, I - I couldnrt sab firmly one way or the other.
I - I do believe that - I m'an, certainly my belief, *ithout going back to tlre
files, and I'm not even sure ttrat the files would esablish it. irri, ir;;;
of ttrg chairman's own peper$ that don't have the coT documentation you
know from the cors tbemserves. It's more his unitings. But I believe
that they were - that this document was put in front of thJm and cerainly _
certainly discussed with them. I mean, you know we had discussions in

the boardrmm herc as to the general approach,.rnd I think tfrey _ mj
recollection - I'll just check with Bruce, but my recollection is trrey came
back with comments on it.

McMahon 22.9.94
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MRMATTHEWS: \il/ell, that's my general rccollection as well, but I'm
not cortain on it either. I lvould have to go back and check our file.
documentation.

MR WYNACK: It would be difficult for us to verify whether it
happened. one way to do it of course would be to speak to the former
chairman - former chairman, isn't it - - -

MR McMAIION: Yes.

MR WYNACK: - - - on the matter. we did see the - what purported to
be copies of the signed agreements - there were four of them - and none of
those had the proposed arbitration procedure rules appended to and I'd be
interested to krow whether or not when - was it AUSTEL who forwarded
them on to Telecom or did the Telecommunication Industry ombudsman?
I'm not sure now. But I'd be interested to know whether or not they were
appended at the time they were signed.

MR HINDS: well, would your records show that? you say you can
check your records. Would they show that or - - -

MR MATTHEWS: It may show that. our records may show that. I'd
have to check that.

MR McMAHON: I would hope though they would show one way or the
9th"1, but I think pages have been on and off the file on so many occasions
that I couldn't 100 per cent vouch for it, but the chances are they showed
them and I guess we can identi0 that bcfore you leave the premises.

MR wltIACK: No, tlrcre's no need to do that. perhaps you can conract
me some time later and let me know. so I'm quite happy for that - - -

MR McMAHON: All right. But the other thing I'd say - and surc, I
appreciate the timing element.in - but these conditions that are set out in
the proposed procedure were also incorporated in the public cor report
as to what the procedure that Telecom was proposing.

MR wY].tACK: well, I haven't looked at the r€poft - the AUSTEL'report - and the reason is that the ombudsman's investigation here is
19nfined tca complaint about Telecom's processing of arrFol request.
The questioning I'm -engaging in here now is necessary because of
statements made - conflicting statements made as to what tlri expecations
of the parties were -in regard to tlre provision of documents prior to the
formal processes being agreed with Dr llughes, which occurred ultimately
in April but commenced on 3 Februarv.

14
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If f could jtrst depart from that for the moment, has AUSTEL been

involved in seekingto speed up the provision of documents by Telecom by

any means or is that just - once the ag'reement was reached did you bow

out then?

MR McMAHON: I think there have been a number of occasions on
which we have mentioned to ttre Telecom personnel that the COT cases
were alleging they were having difficulty in getting it and my recollection
is we probably made reference to that in one or two letter to Telecom. But
again because we were - it was outside our jurisdiction you know we didn't
make a big issue of it and indeed when the - when some of the COT cases
have complained to us you know we've said, "Well, there's a very limited
amount that AUSTEL can do about it. It's not within.its power but you
could well take the case to the Ombudsman's office."'

MR MATTIGWS: Can I add a comment to that as well, and that is in
our report - one of the recommendations in our report that goes to
Telecom's treatment of FOI apptcations and I think the recommendation
said something along the lines that Telecom should increase the resourcing
of its FOI area and improve the treatnent of FOI applications, so in a
sense that's a general pressure that we put on Telecom to hurry up the
process.

MR WYNACK: What was the date the report was issued, the AUSTEL
report?

MR MATTIIEWS: The final report was April - I can't remember the
date in Aptil, but April 1994. The draft report was produced in tvlarch
1994 and Telecom received their copy of that at that time.

I\.{R WYNACK: So that observation was made by AUSTEL
notwithstanding that there was in place then, or about to become in place,
an arbitration process which enabled the arbitrator to make directions that
Telecom provide documents?

MR MATTTIEWS: It was a general statement. It didn't necessarily apply
to the four COT cases. It was just a general statement.

MR McMAHON: But, yes, I.mean to say you know some of the
suggestionrmade were that FoI was not dealt with when the - when the
person with that responsibiligr went on holidays. You know, nobody filled
in for him- whether that's right or wrong I don't know, but that was the
suggestion made and I've never heard it denied. So you know - and I think
that's part of the background to the recommendation that Bruce identified
there.

McMahon 22,9.94.
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MR'WYNACK: Are you aware whether Telecom had indicated that they
would not provide documentation other than under FOI? I mean, if the
claimants could obtain documenB through other processes, why would it
be necessary to use the FOI Act and why would there be such emphasis on
FOI by both AUSTEL and the COT complainants? I mean, Ms Garms put
her claim in under FOI on the day I think, or soon after the day she signed
the fast track settlement proposal.

MR McMAHON: Well, Mrs Garms has had FOI you know claims in the
past and.she's had years ago - you know that's just the path they've nrn
down. I mean, I don't know that anybody amongst the COT cases has got
any documentation other than with an FOI request and I don't think a
simple request is . leads you anywhere.

MR WYNACK: Is it tnre that the COTs needed to obtain documents -

some documentation from Telecom in order to submit the claims, and to
the assessor under the proposal agrced to in November?

MR McMAHON: Well, I would think so, yes. I mean to say, the whole
emphasis of the fast track settlement proposal is that there should be a case
establishing the extent of loss. Now, the individuals could have had some
personal diary of telephone difficulties but you know the nature of the
complaints that they were dealing with meant that - in particular I guess it
was instances where people were ringing them but their phone wasn't
ringing. And so you know by maintaining a diary of their own, they would
never know of such instances or the frequency and extent of therir. You
know and the other cases were people ringing but the phone being engaged
when it wasn't, and again they wouldn't know that. So the Telecom
documents of exchange performance, testing, you know, were really
essential to get a comprehensive picture and certailrly one that wotrld have
due weight before an objqctive asscssor. So, yes, very important to be able
to esablish a case.

MR HINDS: So Telecom would understand that the documentation was
essential.

MRMcMAHON: Absolutely.

MR.HINDS: Regardless of how it was to be provided to them. r

MR McMAIION: Yes.

MR WYT.IACK: For the moment, if I can just leave that, there is some
question as to what information was provided to AUSTEL. part of
Mr Schorer's Frerdom of Information application referred to documents

McMahon 22.9.94
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provided to AUSTEL and some other people in the perid prior to the date

of his FOI application which was 24 November; he specified that date.
fuid we were interested to ascertain whether AUSTEL has a record of the

documents of Telecom which it examined in the 12 months prior to
November 1993.

MR McMAHON: No, we would not.

MR WYNACK: How did you examine documents during your
investigation?

MR McMAHON: We - we fustly put a direction on Telecom to make
available to us all relevant documentation. The - Telecom came and said,
"Look you know these are live documents that we're working on, etcetera.
Rather than flood you and disrupt ourselves, would it be acceptable to you
that we establish a room at Telecom headquarters in which we assemble all
relevant documentation ttrat you have sought? Where there are additional
folios going onto those files you know wd will continue to put them on so
that you have the advantage of seeing any additional material that's coming
on." And the chairman agreed to that, that we would have full access to
all documentation in a viewing room in Telecom and so our personnel went
over there and were able to assess - access 0rem and where they saw
material that they wanted to copy and to consider and put on - back on our
record here, they took copies at the time.

MR WYNACK: So when you wanted additional information, that is,
information which your people perhaps couldn't find in the viewing room,
how would you go about accessing that? Would you write to Telecom or

IvrR MclvIAHoN: Yes, well, you know the nrles were essentially rhat
everything relevant was to be there. so everything should be there. You
know, where we did seek additional material - we might have got a crue to
its existence from examining the files - yes, we did wdte to Telecom and
ask them can they provide us with something specific in addition.

MR WY}'IACK: And presumably their response would be in writing and
would say they're now in the viewing room, or would they deliver.them to
you, or was the viewing room generally regarded as the - -

MR M.MAHON: Yes, you know my recoilerrioli, tbere were a coupre
of documents which involved them in processing some materiat ano
drawing up some additional chare which they forwarded to us eventually.
other things - if it was a file to which we saw references being made in the

{ r-,
I /
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view room but we couldn't locate it, we asked them for it and that was
made available in the viewing room.

MR WYNACK: In the viewing room. So it may well be accurate to say
that all of the information provided by Telecom to AUSTEL in connection
with that investigation was provided in the viewing room.

tvR McMAHON: That is essentially the case, yes. You know, I would
say that's certainly 99 per cent.

MR WYNACK: I listed five documents in my note to you? Do they
mean anything to you, those - - -

MR McMAHON: certainly do. The first two and the rast two are rhe
same.

MR WYNACK: That's supplemenary into exchange network. That's -
it's not a - it suggests another name for the one report.

MR McMAHON: Yes.

MR WYITIACK: And were they in existence prior to - - -

MR McMAHON: well, the first - let's say the Telecom submission to
AUSTEL - I mean, I can't say anything as to the date that it came into
existence. It was made available to AUSTEL as Telecom's main
submission. on the day we received it we never had any access to a
preliminary draft or anything like that. It came to us in November. The
other two documents' that you list there, again we never saw any'preliminary draft. They came to rrs with 

" 
- und"t covering tetter aated

7 January,.

MR Wh',[ACK: 7 lanuary what year?

MR McMAHON: 'g4.

MR wYNACK: That was - right, so the first you saw them was
7 lanuary but you don't know when they were created?

MR McMASgN: No, but I mean let's say the ,.Vou're talking about the
B-cI supplementary inter-cxchange network wowloe - that was a matter
of conducting some traffrc tests in a range of exchanges and the document
itself shows tlrat they were - that the tests were run in December. so
presumably they were.run in December and the report assembled and
prepared in late December, early January.

McMahon 22.9.94
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MR'WYNACK: Those were the reports of the gCi tests. Did.you ever
examine the raw data on which those reports were based?

MR McMAHON: I don't believe so. I mean, it was - those reports were
ossentially reviewed by tlre technical people in AUSTEL. Yes, the
background was BCI had undertaken some .technical tests and the COP
cases themselves and AUSTEL's technical people had some reservations
about them and as a result of those reservations Telecom had BCI do those
supplementary tests and the rotary hunting tests. So my recollection is that
those reservations wene reservations which arose from viewing the original
report rather than the technical daa itself, you know, the detailed technical
data.

MR WYNACK: Do you have the date
Telecom submission?

MR McMAHON: We would have, yes.

on which you received that

MR wYNACT(: It's critical for me to know whether or not it was before
or after 24 November.

MR McMAHON: Right, yes.

MR MATTIIEWS: we should be able to give you that roday before you
leave.

MR WYNACK: Yes, okay then, Bruce, if that's convenient. I don't
think I need ask you any other questions, except perhaps recently you
wrote a very short note !o Ann Garms - - -

M.R irrcMAHON; To Ann Garnrs, yes.

MR WYNACK: Yes, 14 April.

MR McMAHON: Right.

MR WYNACK: And it said, "This letter is to confirm that tlre fast track
settlement proposal drafted by AusrEL and signed by Telecom on
18 November and by you on]3 November refers to an assessment process
and 4n assessor and makes no reference to arbitration or to an arbitrator. "
What prornpted that - - -

MRMcMAHON: A request from Mrs Garms, 'would you give me such
a letter?"

McMahon 22.9.94
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MR McMAIION: So she phoned me up, asked me would I give her such
a letter and it was simply a confirmation of fact.

I{R WYI.IACK: Had there been any other requests from the COT case
people in recent times for similar confirmations about the nature of the fast
track settlement proposal?

MR McMAIION: I don't think so. I don't have a recollection of it. I
mean, cerainly there's always been some concern, I mean, that so many -
almost signings of various documents and you know they've been
frightened by various aspects of them such that they - at the end they
jurnped and wouldn't sign this type of thing. And this has been an issue
with them for a long time, whether they were going into an assessment
Process or an arbitration process, and the - when they were taken through -
when they made their own views known and when they were taken through
the way the proposal was shaping up, .it was just that it was in terms of an
assessor. The final dcerrmentation made refererc.e. tc arbitration, but
esscrrhaily gave them oii ,rsSgSsot'.

MR WYNACK: what involvement did AUSTEL have with Dr Hughes
in developing the arbiration rules?

MR McMAHON: I don't know tlrat it had any. Indeed, when Hughes'
appoinrnent was announced, there was some question as to whether he you
know would want a briefing from AUSTEL as to the background of the
case. To my knowledge he didn't seek that and it was very much the
chairman's point of view that he wasn't going to offer or put himself
forward unless there was sorne wish from Hughes to know 

-of 
it; and I

don't know - I don't know that they ever met. I've certainly never met
him.

MR wwACK: rilell, rhank you, John. rlave you got any questions
regarding any of those things?

MR HINDS: No, I donrt think I have.

MR WYNACK: Would you
anything you've said?

MR McMAHON: No.

like to add anything, John, to expand on

:0
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MR WYNACK: Well, in that case perhaps we can terminate
interview. It's now 5 to 4. Thank you very much.

INIERiIIEW CONCLI]DED

2I
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FMNO: 055267230
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FA(TO: DRGOROONIfUGHES
HUNT&HUNT
L.AUSTERS
iIELBOURNE

DcarDrHughe$,

Inolud€d with this frx are a number of documents:

a.
b.
G.

A.

B.

Copy of o lcfier I lutot€ b you on l5th August' 1994.
Co6, of a bncr I unotc toi6r lkansnostein ofTclccom, 6afied2V894
CoiV of a lcter from Mr Rrmble, Tclecmr Rcsponsc Unit, daicd l3lgry

Paragraph six of Sris lcner asls yoqthloySh thc Chair of thc Arbitstion PrQccdure' to

accoss Raw dxactc. to do with thc Bcll Cgnada Tcsting'

This letter asks Mr Kransnostcin for assurrnccs ttut ALL the Betl Canadl Tcsting

information udrich is availabtc has bocn settt to mc rmder thc FOI Aof

C. Paragraph fivc of Mr Rumblc's lstter states that it appcars $Etthc leser I wro€ rc

Mr Kransnostcin relates to my r€quest to Telccom ibr all the rrw daA associatcd with the

Betl CanadaTesting.

paragraph eix of Mr Runrblc's lcttcr scatcs that thcre has been NO dircction from the t

erbi6aiorto supPly any Bell Canada Internrtional documents to Alan Smith'

Dr Hughcs, my leuer of dre 15/&94, refcrred 1p in point A tlont'-tt in fact asking you to access

Oris gc-tt Canaia docume,lrtation one month bcforc ttre teter from Mr Rumble, yet Telecom

S"tr ttt"i you did not scck a dircction from Telccom for access to this information.

Rightthrough the Arbiaation procedure I have sought Qr thi.s information because there has

Uc; oontinirat confliot beween Telecom and me ttg"tAtng the validity of this E lilg.l I am now

left wondering: did you in fact rpquest this data? Ifyoy.di!, ttr91 Telecom has wilfully

wittrlrcld ttris informition and oncc again they have tieA in the Artiration Proccdure'

As a layman I oan only ask a polite question: Did youask forthis Bell Canada information that

I souglrt somc 8 rontf,r prioito Oe ir,rnaing downofthc tcsults of tlre Fast Traok Arbitration

Pnoccdurc?

Also included with this fa:t are thrce other documents, marked l, 2 and 3' I received this

information on26l5tg5,after the deliberation and your findings. T-lt"* sre, of coursc, just a few

of thc documcnts that sirow t wos right from thc viry bcginning of the Fast Track Scttlemont

iroposal anA Fast Track eOitratioriproccdure. I knew att atong that the Bell Canada Tcsting

wss flawed. Had I ;ived tris type of information as a rcsult ofmy FOI rcquests, in th'4qG



bcginningoftho proccdurer my expcnscs would havc becn minimal.

I loavc this mattcr in your hands, witr respact for yorn position. However, the qpstign must be

asked again: Did you t"qu"tt tf.h Bdl C;ada daia thriugh the Chair of thc Arbitration

Procedure?

Resp€cfttb, ..

AlanSmith

/fq6
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I\&. Tcd@ie'nin
Ndimat [&!agor, €trsosrcr
Rcsponse Unit
TclstaCorpqdoo
37th Floor, ZZ Exhibition Stoer
MELBOURNE VTE. 3OOO

!

t Byfaahtalle: (B) 963/2 3Hts

Induefry
Ombudsmao

,ohn Plnoocl
Onbudsnaa

DearTd"

Re Alen Sutth ; Supply of Documenb under FOI

I refar to yoru loccr of 7 Septcmber 1995.

I acknowlodgc your rcsPonscs to tbs quostious raisod at poinB I and 2 of myletb,r of25 AugusL could you please providc oridcoce of 0resc rcleaso dates?

You tavc also rcsponded thar Docuncnts Noooos, Noooo6 and N0@37 wcre firststtpplicd to Mr. saith undcr FoI on 26Mry,and thar tl"y *"r not made arailableprior to thar data Could you plcrse cladS, wny thir ii ,oi 
'

'... 
2moithg brlcpcad.n4 i*q iafrrrr-I r?eA, tsobdoa

?z
Utj"ll!$|.dqy.'rert

/t
ofconpbbu.

IK, tTO ACI'I 057 63a t8t Box 18098
Collinr Strert tr3t
r , . 4  - . . . . .  t a a a

releghone (03) 927
f.ciimih (03) 9A7

TOTfl- P.A6
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FACSIMILE

To: Mr John Pinnock
Tclccommunications Industry Ombudsman

Phone number: lt00-062-05t
Facsimile number: lt00-630-614

From:
Phone number:
i.-acsimilc numhr:
I)ate:
Number of pages:

Toni Atrkin
(a2r627r $Ae
02) 5271 1850
22lamary 19D8
Covcr* 4

Mr Pinnock

Furthcr to our rcccnt phone convcrsation I am forwarding'Iclstra's transcript of its
meeting with Alan Smith, held on 14 Janu,ary l99t concerning his claim ol'overcharing
on his 1800 numbcr

Mr Smith has undertaken to ptovide further documcntation to Tclstra.

t{"0t
\) 
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FILE NOTE
IaJ af hS&nd htttlqc A2glfur - fC.GtD eotttfariol

FILE: MR AI.AI{ Si,flII{

FROM: LYI{ CHI.SHOI,M

$I.'BIECT: BILIJNG DISPUTE lt00 lIiLEPHolrIE SERVICE

DATE: 16 IAI{I,JARY, lget

On 14 Lnuary, 199t, Lyn Ctrirholn rd Phil Culcg of Tclstrr's C;urtomer Rgponsc
Unit rs with Mr Suithto qrmine dmrnartation in rdrrion to hir rnmphinu lodgut
with thc Mhiilor'r OfEcc rnd thc Toleonmunietionr hdurtry Oubudsmen
rogrrding hh lt00 tdryhora rcrvicc.

Mt Sndtlt in thcsc coqlaints hrd rnrda gclrcnl rllqations with rcgrrd to
ovcrchrrging of thc lt00 tdsphotc &rvicq horrcvrr, Tcbtn brd not rwcincd ury
cttPporting doqrmontrtioh dong with hir courpleinta

In lelcpbonc dircugionr witb Mr Smirh, I Ndviscd bin tlut in order for Tel.*rr to
addrere his claims, doc11n6ftsti.r lupportirrg bi.l cornpleinf,c would need to bc
foru/{rdcd to ellow Tcbtrr to firlly inncrtigrtn thG ruftr.

Mr Smith rrircd ccncerns with rcgud to the ne$cr rad thc Arbitration snd I rdviscd j
th$ t would be invcs{iguiag any ing!ffcr be put furrrrrd rinc6 tho conolurion of the j
Arbiffiion Mr Snith ttst€d tbrt Irc hrd evideace of inrtnnccr that rprnned through I
thc rtftitratiorr and thst thc prnlblm rrru not addrcsrcd in lbc Atbirruion and furttrcr ,
thrt thc rrgre in*trnta sontimod efta th Arbitntion

I ruggnrtcd that wc met so thu Tqlrtn could vics, th. rlocrrmcnu be rrns refcrring ro
and work ai rcsolviog thamanorfrom thcru.

Mrrcling Notcr lf Jruurry 199!

Pressnt at Mecning

Lyn chiuholm -'lelrtn Alro ttrnith - capc Dridgpwrtcr Holidey (l-p
Phil Carlcss - Telstrr Rey Whitr.rorrh - Oblovcr

! Alrn Smith ocpleinod thrt hc hrd rttarrptod !o hrw thir antrcr artdrcssed in his ,,
f Aftjtruio1 and via Aurto[ end thc Minirterr orffioc br guito lomc tinc. He betiwcs j
f thrt thir ir*rc war not rddrcred in tir Arbhrdion ditro,lgh Tot trr trad givcn ,ni
I undertrfing ut Asnd in Novqnbcr, 19-94. 

'- -- s 
t

I cxdrtacd to Abn rhrt it wrr ,ny undcrtudiqg thst rt lbo drlo Arrstsl rrrote to .
f'cfrtrq thcArbitradon war in proocss rod thd'fctftn hsd writ&rr brct to Austd ,nd IOO
tto ArSitrator that it bofisvod the narcrwonld be rddrcsred irthc,frbjtqrqign, +-l 5

d:ry
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I thcn cxpldnod to Alan thut l'drtn hrd rcpliod to rha lettcr from Auutcl drred q
Oolobcr, 1994 and to frrtftcr ltncru frou rturrtcl on &ir nrttcr datcd I Deccrnbcr,
199{ utd r Octobt, l.S!,- nnd in thir providod r rlrpoorc to hir ounplainrr of
chrrgrng dffiiry5ffiiffiTfifl&rrt durrtion rallr on rhc ltod Elephonc q'mbq.

Mr Smith put forwerd two copia of tbc l{rrsr Rerorrcc Unit rcForts. One that hsd
bccn forserdcd to hin u Put of the Artitrrtion rnd onq 6$ hrd beeq obteincd flom
Dr Hughcr'r ofice by nilrls whsn bE collGstd his &bitrrlion dostrncnts.

In whet Eppearcd to be r 'Dnft" of l,he -tf*r repct, I prngnph rppearr ral$ing to
Mr Smith's hilling eonpleirrtrr thrt rn rddcnduq rcDort wrr io bc pri"iO"a u a lrrer
dut othcrwigc the rcport ir complotc

Mr Smith 3trted thst thc ilarcd rcport did not instrde tbe rdd€ndum report nor did it
nalo rny rcfcrence to hig lS00 cor?lrfuilr.

Furthcr Mr smith produccd veriuu$ priruo[B of CCAS drtr in compuisnn with his
Tcl*tn aacouotc. tn mrny ioctanrpr thc cjfu a&l rrp bonWer, in gruc g3FOB thcre
rppcered to be diffcrcnccs rn ths duradon of thor:cll timcc.

Mr.SJnitb dro prrmdod Totttrr rcourlr thrt rhoucd m ovarlrp in thc tirnc of cnllr. ,

Mr Smith statod that thcrc werc d*o dircrqucirx in dcteih trken by tbo
Commonweahh Ombudtmtn. He adviscd that hc hrd ukcd thc Commonwcalth
Ombudrman to only urctrlhe tt0o telcpborrc number uilrcn codecting Mr Smith- In thc
Assorsment Dtx,umeaafion for Mr Smith'r clrir ftrr compcorrtion for FOI mattars,
Mr Sn'itft rtltos thrt therglf I lT.ge diccrcprncy bctseon thc aunbcr of crllr lisrcd bi
thc CO u being made to Mr Smith rnd the nurrbcr of callr hs hd bcor chtrgcd for on
the lt00 rccount.

I rptc dnt thc uamplor giraolr by Mr $mith rr rhc neering rpunrcd the pcriod of the
Arbitration rd a,fter thc condruion of thc Arbitn*ion.,"lwF*ii/.*ffeJt1si*|sltq.rwp:**Fj,l l ' i , i ,;}#' i,. ' . ' ' . i ' , , '*-.]:.: '-,,; i ] j-|,:]::-.:] ' .. ' ' . ' . . j ; l i . ., ' ] ,, ' ' ,

I sdvircd that Td*n had not lar co1*r of hir e*unpler rrd hrd ror boefl abtc to
ctcarly reopond to hir complaiatr wirhort bcing $lc to crunino the documeotation hc
hrd put ftrrunnd et the moairrg.

Mr Smith advised thrt he hrd provided &ll dctsib to the TIO oficq I rcepondcd rhar
we nny not havc rccn all fhc docrrmcnutfun he bed put forwrrd rrnd thar the TIO at
tbic point had nor rai*ed r fororl diqputc or compfrdrrtqrrding thc maner.

I .dyi$d Mr $mith tbrt I wruld rco& ctrpics of lny additionrl iof,ormerion thrr rhcy
ney hrvc with regerd to hir coopldnl Wqffi f

Mr Smith rdvirod that hc rmrld pruvids mc copisr sf dl doqrmcnrrion thrt hc hsd
with reprd to tbc lt00 runbtr rnd copi€t of tls docrrncmedon hc had prodgccd nt
ttrc malog Mr Srnith dvirod th$ he rrqrtd providc rhir metcriet to mc durins the t ?rt)
wpck bcgitrrine t9 Jerurrry, le9[. 

l*|f
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1.fi,i$d thet oncc Tslrn |rrd rcccnrad llr ifimltbq ftrttnr inrroligrriotr oould bc
qrriod qrtin thc nrn:r.

Mr Snilh $rh a{ubld.$qil tho mdrr of drc Artrturtlon. t .grin rdvird th$..t
!ryld b lrunidry lhc doariirmr uhh ryud |o emphlilr dlcr tlr Artilrrriort 11d
thu r futh6 r€rpoar wilh rqrrd to thc &tnrrrim turtc bs grovidod.

^?8
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Mr Peter Gamble
Manager, Engineering and Technical Consultancy
Customer Response Unit
TELECOM

Facsimile: (03) 534 9930

Dear Peter

ISSUES CONCERNING SERVTCE VERIFICATION TESTS

Following on from your tefephone conversation today with Mr Ctiff Mathieson, I confirm that
AUSTEL requires a written staternent from Telecom detailing the deficiency of tne current testing
process for the "Call Continuity / Dropouts to Neighbouring LlC" test contained in the Service
Verification Tests (s\rD. This statement should afso detair the action Telecom intends to take to
address this deficiency.

AUSTEL notes that the SVT results so far provided by Telecom are inconclusive because they do
not comply with the required outcome of section 6.3.2 of the Sw. confirmation that calls were
held for 40 seconds does not confirm these calls would have been held for the required 120
seconds.

on another matter, I understand Mr Bruce Matthews wrote to you on 2g september 1gg4 foffowing
up AUSTEL's earlier request for a copy of test data produced by Telecom in conducting the svr. I
also understand that the nature of the data required by AUSTEL was further confirmed in
subsequent conversations with Mr Matthews and Mr Mathieson. As noted in these conversations,
the required data is that produced in performing section 6.3 of the sw, and shoutd identify the date
and time of day test calls were made from each origin, and the technology type of the originating
exchange' As AUSTEL's review of the svT will take ptace in Novemb er lgglthis data is requiredas soon asaossible

YoyrS sincerely
' \ - '  

a '  
' '  

n " ' '

Norm O'Doherty
General Manaoer
Consumer Affairs

cc Mr Steve Bla
/

CK
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16 Noemi:er 1994

t'ir S Biack
Group General Manager
CustomerAtfairs
.TEL=COM

Facsimitre No: (03) 632 3241

Dear Steve

SERVICE VERIHCANON TEST ISSUES :.:

The recent SWresults for Mr Alan Srnith raise some lssues on which AUSTEL
requests clarification, as follows.

' The letter provided to Mr Smith inio@ng him of his SVT results notes
thd the Public Netnrcrk Calt Delivery Tests relerrant to his 008 service
used a 1-8O0 number thal simulated the routing of his 008 services.
AUSTEL is seeking conftrmationfrom Telecom that the network
equipment utitised on calls tothe 1-800 number'is the same as that
which urould have been used by calls to Mr Smith's OO8 service (with
the exeeption of the termination number).

The cafl Distribution Tables on pages 12 and 14 record that the totaf
calls made to each number are in excess of 600. AUSTEL requests
that Telecom detailthe process which determines the "lst 500'cails
under test 6.3, given that a cornbined total of over 6o0 calts have been
made from multiple origins

t would also like to take this opportunity to formally confirm three issues raised at our
recent meeting of 9 November 1994.

Tefecom wilf provide AUSTEL wtth the detailed individual call data (ie.
time of day & origin of call) which has been the subject of previous ,,.i_
c-orespondence frorn AUSTEL This dda was originally requested by
AUSTEL on 25 August 1gg4. As discussed at our meeting, the data is

' ; td;

5 QUEFNS ROAD. MELBOL:Ri\E. V'CTORjA
|'OSTAL: !'.(). BO.X 7++.1. ST KTLDA RD. !{ELBOUR.Na VJCTORIA. -300.1

TEl.rFi"i0.r*E: r()3 r ll lt i 7.i(J(.I F,a.CSll,liLE: r0-tt tt](] 30ll
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required by AUSTEL as part of our review of the svr, and wiir be
required by the consuhant assisting AUSTEL in this review. {pleasenote that call data for:ell the test calls is reguired, not.!ust the data for
the first 500 caffs). AUSTEL requires this data by 23 November 1gg4.
The provision of this data by this date is essentialto the effestiveness
of AUSTEL's review of the SVT.

(2) In the near future Telecom wifl conduct the "Denronstetion Tests" onthe services of customers for whom the sw have been completed.
AUSTEL notes that the swwere conducted a considerable time agoon some of these customefs sewices. Atthough these 1gsts are notpart of the Svr, this data wittbe used by AUSTEL in our review oflssues relatad to the sw- The results from the 'Demonstration 

Tests"wi$ also be provided to ourc€nsultant, and AUSTEL requires some of .these test results by 23 November 1gg4.

{3) . That Telecom wilf shortly pruvide, as requested in AUSTEL,s retter of11 October 1g94, a statement on:
the defrciency of the a,rffent testing proo,ss forthe ,cafi
continuity / Drapouts to Neighbauring LIC* test antained in the
Servie Verifrcation lesfs (SW. Iais sAtement should elso
deail the adion Terwm intends b tak to address this
defrcienry-

This statement wiil be provided to AUSTEL'S consuhant as part of the
review of the svr, and is reguired by 23 November 1gg4.

The three matiers detailed above have been all been ougtanding for some time. Iwould be grateful if you coutd address your personal a$ention to ensuring therequired inforrnation is provided to AUSTEL by the date requested.

Yours sincerely

r : , - _ F

2 {ao
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North Fitzroy
Vic 3068 

r

Tel: 9486 3t36
Fax; 9489 #'52

I)eu Sir,

Crsualtles of Teleconr (COT Caser)
I am,rvriting this iu supporr qrf Ml Alan Smith, rylio, I bclicyc hes ameeting rvirh vou crurini thc nurl begir;i;;izi.ii.
I first rttet the cor cases in 1992 il my .cepaciry as deneral ir{anager,co$unrer Affairs ar Ausrci. ii;; ;iildj;;; 

doup were *rr smirh, Mn
fnn Garms of the Tlvoli Rcstauranr, Brisbs-ne,-:radst d[ riu":[ins ul 6,usocic{y Rc-.s ta qffi nt, Me I bou r,, *, i*r rr' Muu recn b i ir.n or ip;s; }prp
l?ry' Brisbanc antj lvlr Grarrnnischorcr tf ooldiii h,f;;dd;b'ot rirr..,Mctbourne. Mrs HqwFiil ;lii,drew v"ifi"rfi'[n, and I hnvc ha<r nocontact wlth hcr sincc. then. 

' ' .

The treatment thcsc individtrRls have receive<l from l.slecom andcornnon$'eelth,grrv e.urle't ag eriui es has ucen aisir.*iui, ln j' i har,, uodoubt that thcv haye all suffor[ct-as muoh rlrrougttitris tregitrr"nirs thcy didthough the faulrc on rtteiit*trfinn, serviccs.

on9 9f the' tnostsuiking things about rhls group is the.ir porsisrence ancl
:l_q["g belicLthat eveitualf th*e u'itl bi 

" 
d.ir and 

"iuir"uii'our"o,n,lQr rhcm, and th6), are re be ndnrlrcd for having kept as foe.used ns lheyhavc throughour ih"ir campaign:'-- 
-"'R'

l{aving said.tltar, I artt ervnre that thcy havc sli sdfered both physically and
ll!:it talil.v rolationships ln one ltare. {he parrne.r of the Jtaiiuant ftus
?ec:tne. qutts scriorrsly incapauitatcd; due, I bciisvc to ths way Tclccgnr ftasoQntt with them, Thc othsrs have all suffucd various stress iclucd
oonditions (such as a minor strokc).

P::ilg nry tirno. at Alstel I prcssccl as lrard as i could for an invcstigation
l0to llte cornplaints. Thc resistatrce (o that coursc of action cSnle t'r6m the(hetr Chninnan, Mr Robin Dave5,. l{c rr'n:i r!\'en(uall} gnlvaniscd irrto action ?rri'''iiiri;il-l ;;;i-;;:'iileist.t rcporl looks sood to lhe.rrrri'' 

r'1"\rrr 
5 O /

obserl'er, but it has ncrr' trccornc clcar tha( nruch of rlrc irrforluation
atcepted b5'Au*tcl s'us irt bust inaccurete. artd at \volst fatrricatetl, and rhat
Atrstel  knerv or rrr rBlr t  to har c krxrrvn t l r iS at  the t imc
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S9ltuing.Ayspr I continucd rolcndjulpo{! ro rhc cor eses, and wasustrumenhl in hclpirrg them negotiare rh;ffiiripriarcry namcd nb:astTrackn Arbitration agrc"menr" irru *r"ov.i[y* 0go, s'd ncithcr thcorlice of thc Comrnonwcalth o^ilil;Jn; fii Arbitrator has beensuccosful in cxtracting info;tnetion from iur-*,n t-hi;hj";uio ,quip theclaimants to press rhci;J;;; .iieotirrli 
-i;d; 

t.,?r"oiii ilaggednglevets of timi, m9o:y ;i;;ils ro defeating rhe craims. and tberc is noprcrcncc cvcn that tho arbiration prccese t rs itbmpt;J't";,ftil .oontest bctryeoo equals.

This has incrcassd tbc strsss rsvels and fn$s rhat thero nle-y bu no hopc ofan cquitrbte qutcoms, 8'd I havc obccr'cd rh; ;;;*l hoalrh pf atlclaimanr dcclining nltire.lii;;;rffiffi;Gffi nine months inpar{,icular.'

Because ltrn not ryTy of the exact circumstances surrounding your
FT[ing.yith Mr smittL pi yi"i_rorouty, you.'cur appraciare dnt I arnb'lng faidv circurhspegr in dh.rt qm pt'p'.r.d ro ..iri,onrii" *,tuog.sufftce.it q say,-thoirgh, thaii; f;;r ;,iri"g-to oto* the vicw that apublic in_q.uiry of _somE do,sgription i; $r fit";uitr,"t rhc rcasons behindthc appalliug ueatmenr of rh€.$e."et;grt 6-'bii,ugut i;-th;E f".u.
Even if rhe rcmaini1rs cla.r.1n-ants receive satisfactory settlemcnts (and I havcno rcason tothiukthat witl be the outcome) it is cruciqt thartf," iiLss beinlggtigatod in thc interusts of accpuntabiliry of public *rnp"nirianc rhcpubtic gcrvqnh in othcr govc.rnmont agcnciir- 

- '

l-":uJo be. happ-y to ralk ro yorr in morc deail if you think that would beuselul' and cen he reached at the number shown above Rt any 
l*0.

3*f you for your interest in this matter, snd for eparing the time to tatkto Alan.

Yours slncercly

&^--(*{Q^-;

Amanda Davis
t d j^-h'F

U*,
{ot
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f b dlBrdV dcr firom the lrrsmrrdq I lrrvc prwlolily fsovldcd tD yotr db tht
nd rll w ddm docrrncnb rcrdrd Tdlhr'r !gf3ss3 rnrt aDsnoqry b il rfvc ln
Anilnila rrder ltc prtrarr Ubcrrl fulth Gornmad, d ln tc tnicrc* qf
Nrturrl.ludsr,llrn r fiill qqdry uul bsh*irl lnlohow ury ttrcd chh
docnma*r wcr,e nctrnrl ol Dr Hqfrarc otnc! md rf tlry o[ rrrlved or Intsrdod.

Yanr olDoc hr drtrdy Doat prsrilddt wtlh nrppodng doeirnrcdr Dcn thc Oocrdotnl
oltrc3' (lulry Hm|tct't Sccrolrrlel &wlor urd Robcrt Frhcrr AnthoL All $uur of
ihor poph lurrc rcdwd blrnlF$q rtonmcmr tlh dcndod plgt u Drd[y
dtflgttd pe$r tan rnv hl ortr tlF pcdod ftGt hfiG sodcd d; rh rucrner*
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16 February 196 our 3cfi

Mltlcr.No: 5l

Mr L E James
Presidcnt
lnstitute of Arbirarors Australia
Level 1, 22 Villiam Sueet
MELBOURNE Vic 3000

Dear Mr -lames

COMPLq.INT . AIAN SMITH

I acknowtedge receipt of your leaer dated lsJanuary 1996.

It is difticult for me to comment on a number of the fnatters raised by Mr
Smith because of the confidentiatity which surrounds not only his own
clairn but also numerous related claims which are still current.

S' ,ith's Lctter of 15 January 1996

There is no evidence of which I am aqrare rc suggest that the arbitradon
rules were not followed or that eirher parry was denied narural iusrice-

Mr Srnith's recollection and interpreution of evenb surrounding the
commencement of the arbirradon in Aprit L994 arc incorrect. He makes
reference ro rhe involvement of Peter Banlecr of Messrs Minter Ellison. t
am enclosing a letter from Mr Bartlen ro the Telecommunications Industry
Ombudsman (the administrator of the arbiuation procedure) dated 17
January 1996 which is self explanatory. I do nor believe it is necessary for
me to add more.

Mr Smirh's'assAnion that the technical repori of an expert witnesi has not
been signed is incorrect. A copy. of the signed cover lener to the
documenr, daced 30 april 199i, is anached.

The assenion thar another expen witness aaached to the Resource Unir,
John Rundell. delered materirl frorn his repon at my request is incorrect
and misconceived. The allegalisn was first raised in a letter from Mr
Smith's scsountanr, Derek Ryrn, ro the Telecommunicarions lndusry
Ombudsman, dated 22 December 1995. In this regard, I enclose copy of a
letrer from Mr Rundell (now of I$MC) to the Telecommunications
lndustry Ombudsman dared 13 February 1996 qrhich addresses the
allegation. Again I do not believe it is necessary for me to add more.

-  l {0 .2890P. 3/5

?&ir.||
Da{dhtrl..l
ldrrrrl t tor<c
lrrbqt.rur*?
Cadcrl hufilr
rfll l. InEhrl
Oira t.Crtrt
t n lQ rn
Frlrr l. (rtn
Fcrrr O. frrxr
lcdlt.Uoro.rrr
rarrync !. (rh!
N6d.CJr.orlrt
( : t n  O . t ( o . r
Chrlcr Vewcn
wttre p, otrhtr
Orv! C. Wrrrr

€cnrgltlntr
r.lrlft A l'{. M.rrn
{rhcrd l. (r,lar.rv
*r<lrerr ltnfuat

Arsirter
StrJrr (1. Hr.l
k{n t. re;6g
,tldrisr r. l{.rrLr*
f?.|ttfFV (Llih^l
Lrlu l) t i\hw;
ltrh.r{ S ('-rrfu |

li(or9Q.lling
tt|icii rbeurQl L;

n c I b t y

t l l n e ;

t - t i l ' t t . l

, ' t  t  b  f  c

u a i l . ( . r l

to3
Lave l  l l .  159  Cr r lhn :  5 t ree t .  Mc lbur r rnc  t0Q{) ,  Au* t r , r l i . l ,  l c l cDhot  c :  {61 .1196 l2  9100.

116 i9599-6ryd f i fe :  { f r l . ;1 t11 ,  1 ;  t ) lae  C.? .O.  Eor  l53 lN,  ve l l rourn{  J t ) t )1 .  OI  2 t2 ,  Ms lbeurne

f  m  r i l :  h l l r l i  h u n t . h u n t t l } r n r e ? l r t y .  o r  B
T l t . .  ^ u . r , . r l . r n  q ? ^ r h ( ?  , , r  r D t i x i J \ r  r ^  r i r , r , r r J t , , r r . , , , t \ \ i l ( r J , r ! r , r t  ' ^ , 1 ? g r 6 d ( . t  l l g  , * n , .  r r i . l  P l c t r r  .  ? h t  r | M < J r  I w r r O c  .  t ] F  q < J d r .  € J t r



I
I  '  is , [ar .  lgg0 l l j04 AUSTEL EIEC. UEL 0l 3 9828?394

2
No.289f P. 4/5

,cl

-a

Mr Smirh forrrardcd you a documenr headed "One Exaqele of lnCorrect-

srarements rrraliuy ihe Technicar unit Anached ro the FTAP'- I am not

convinced that this dootmenr conuins any dlegatiors to which I need

respond. I ;;,';;nheless, some suggcsdon *rar evidence eras ignored

+ 3d.-;)rnl n91nq,i' If,-in pangraPlr (b)' Mllgit ls rcfening to the oral

hearing *nidti=,liik placi o.nir October 1994, the qanscrip! reve3ls no

reference,ofi"ui.*.-_.rcise books" as he ctaims' Reference is made to
.diaries' *t i.'t .ontained evidence of complainu and these were in fact

placed inro evidence'

D M RYan Leners

I have.notect the two letrcrs from D M Ryan Corporate dated 6 December

andL}pece-muerrggi.thrvealreadvcotnmentedononeoftheletrers
above_ Ap; from Ging inaccurate, ihey reveal a mistrnderstrnding by l'tr
ifn 

"f 
die arbitracion agreement He does nor aPprgciate the unique role

ii*"i" ,he .Resource flnif ggmprp1ng Ferrier Hod-gson Coqporate

id"irory and DMR Group tnc (Canada). Perhaps Mr Ryan was nol

"J.qu"Lty 
briefed by Mi Smith in this regand'

Letter to Scnator Evans

Mr Smith prodded yOu with a coPy of a lener to Senator Garerh Erans

aared a lanuary fggg. f presume fou require me to cornment on rhose

^ip...r Lf O" i.ner whiih reflect upon my condud as an arbitrator-

The letter ro Senaror Evans 
-rs linered with inaccuracies. Some examples

trf€: n
. conuary to Mr Smith's assenion on Page.l, his 24,Affi Gic)

doolments e/ere all viewed by me' Fenier HodgSon Corporate
edvisory, DMR Group lnc. (Canada) and lane Telecomrnunications
pry Lrd in accordanci wirh the arbitration procedure. Mr Smith was

provided with a lisr of documenrs in a technical report from the
Resource Unir dared 30 April f995. This list sumrnarised the $a!or
documencs culled from rhe 24,000 doqrments and upon which *re

findin5 of.the technical exPens were based;
r ",1'

. Mr Smirh's assertion on page 4 thai a technical exp+5rt, Mr P.ead,
refused ro discuss rechnical informarion at his premises on 6 epril
1995 is correcr - in this regard, Mr Read was acting in accordance

irh his inrerpreracion of-my direction_which.prohibited him from-: 
speaking ro one Party in lhe absence of the other PatTy at any site

, visir;

, i[, bn page 5, Mr Smirh is dispuring that I worked in coniunction wich

the Resource Unit rhroughout the weekend of 29 to 30 epril 1995,
he is incorrect;

r.  l ' '

,D".rracnt 
- .;* Exaople of Incorrcct srateoents'

I t659599_GLl'L',CF
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t[-e remainder of the lener deals with matrers which bve either

been addrcss.a rUrj"" oiotti.tr arc Senenlisadons of linle of no

relevance to my conduct as an erbitntor'

Solth's l,ctrcr of 18 Januer':f 1996

IhavenoredMrsmith,sletrertoyoudatedlsJanuary.|996.Thisdoesnot
raise eny m:lner which'is not 6qah wilh above'

C-omrnent

I sympatlrise in many_ rcsPects with Mr smith' This level of sympathy was

reflecred in my r*"rb 
"ni 

th" reasons which ac(omPanied rlre award' In

essence, f'f, Smirfr'Lr?.i"4 finanAatty and emotionaly as a resulr of

i.""r,i"! ln a busineds wSich was in som€ rcspecrs, and ro some extent'

poorlY strviced bY'Telstra'

t'fr Sr'irh was previously aurarcled a sum of rnoney by Telsrra in an out-of-

court serdemenr. i.id;gi.ia ,o r€oP€n his c-liirn and submit his

;;;;;;;Jio a aispu* ,.rlt,rrior, proi.rr which uldmarely rook the form

of an arbiuarion. I'; asfed by thc Telecomrnunications Industry

ombudsman if I would acr as jbitr^ror, and borh. parries subsequently

;.ilGJ. e.. resufu of rhe arbirarion, Mr Smit]rwas awarded funher

comPensatlon.

t awarded Mr smith a sum zubsandally less than $9.a1nount hs was

.f.i.^i and substantially tess-than the amounr erhich Derek Ryan

roootu",tv led hirn io U.ii.t he wouid recover' It was' nevenheless' a

;ffi;;;..ut of the damages recommended by Fenier Hodg:son

e3-..,;i; ea"iroty in irs cipaciry as an independent financial experr

witness-

k seems Mr Smich can only radonalise the result of the arbirrarion by

;";r;;;.iiueiv nndi"g fault 'r11 F. agreg! procedure, by allegins a
;.or,riirory" ber*""rime and Telsrra ana Uy asserting chat I have

oveflooked relevanr information contained in the 24,000 documenrs to

which he refers. Pur simply, he is wrong'

I consent ro you disclosing rhis lener to Mr smith, save tha! I do'not

corlsent ro'the disclcsure-of the atrathed conespondirrcg from third'

panies.  t

Yours sincerely

a
--J

4-
co-npox rmciirt' (

Encl.

cc J Pinnock (Telecommuniclrions

l  t659599-6LtvCF
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in understanciing the bases for dispute between the parties on a range
of issues;

both parties were provided with an opportunity to comment on the
contents of the reports I received from the Resource Unit.

€
In all, I have read in excess of 5,000 pages of documentary evidence submitted
by the pafties.

Although the time taken for completion of the arbitration may have been
longer than initially anticipated, I hold neither parry and no other person
responsible. Indeed, I consider the matter has proceeded expeditibusly in all
the'circumstances. Both parties have co-operaied fully.

Ovenriew

I do not intend summarising all the evidence submitted in connection with this
cJail. - Any omission in these Reasons of a reference to any facts or evidence
should not be interpreted as a failure on my part to take those facts or
evidence into account. This part sets out an overview of the dispute only.

Oaeralew of Clatm

(a) The claimant alleges that defective telecommunications services
provided by Telecom have damaged his business and caused his healrh
to suffer.

(b) The claimant, ^ chef by occupation and now 51 years of age, purchased
as a going concern thg c,ane Bridgewater Holiday camp in February
1988. The camp included a homestead, old church and a number oi
cabins which had a combined capacity to sleep in excess of 100 people.

(c) Cape Bridgewater is 20 miles from Portland. The claimant regarded the
area as a significant tourist attraction and says there was no dolumented
evidence of any decline or predicted.decline in tourism at the time of.' 
the pu.rghasp. . .. 

.

(d) The forlner owner of the business now lives in India and has not
provided evidence on behalf of either p rty in rhese proceedings. I
know relatively little about the state of the business oi the rt"t."of th.
telephone system used by the business as at the time of the purchase or
beforehand. In any event, the claimant says he contemplated
improving the existing facilities and hence the qualiry of clientele,
thereby increasing revenue and profits.

(e) Thb claimant asserts that the ongoing viability of the business was to a
significant extenr dependent upon his abiriry to take telephone
bookings. He states that he first became aware of a problem with his
telephone system about two months after he moved in. He was alerted
to the problem by the poor response he received to a vigorous

|l:i,:

'\-r'

3 .

3 .1
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Sections 4 and 5 are an impact asses$ncnt and summary. Wc have.ascertained that there
were times when the senrie providcd by Telecom to lvtr Smith, quitc aside from problems
with CPE, fdl bclow a rcasonable levcl. These times ranged in duration from ycars in
some cascs, to 18 months in onc casc, to an estimatcd 70 days in one case, to shoner times
in other cases. These durations of poor service wetrc, in our judgerncnt" stfEciently severe
to render Mr Smith's scwics fromTelecom unreliable and deficient

Cape B rid geJvater -D ocumentation

The "Fast Track" arbimtion proceedings arc "on documents and wrinen submisions".
More thanl4,O00lages of .documentation havc boen prcsented by both panies and
elcamined ffiWe have also visitrd the site. Not all of thc documcntation has real
bearing on the question of whether or not therc wcrc faults with thc scrvice provided $,
Tclccorn Wc reviewcd but did not uss Mr Smith'S diarics (Iclecom's examination of I\rIr
Smith's diarics asivcd in the wcek of l7 April 1995). Like Tclecom, we scparate the '

prroblcms causcd by lvlr Smith's CFE fiom those in Tclecom's servia and conccncate only
on the later. A comprehcnsive log of l{r Smith's complaina does not appear to exist.

Thc Tcchnical Rcport focuscs only on the rcal fauls which can now bc dcrcrmined with a
srfficicntdegrec of dcftritcncss: Wc arc not saFng anydring about otlrcr fauls which may
or rray not have occuned but arc not adequalely documentcd. fuid unless peninent
documents havc becn wittthdq it is our vicw that it v/iII not bc fcasiblc for anyone to
detcrrnine with cegabty..what o$u f3g.g ttr.g*.gr*bl 9".T miglrt ,T*olt-"'..1'.9.*:l:

1""'-^- 
'- ' :" ' .

I One issuc in the Cape Bridgcwater case rErnains open, and we.shall atrcmpr to resolve it in 4
I tt 

" 
next few wecls, nannly Mr smith's complaints abour billing problems. I. l  t '

I

I O,t *'isc, thc Technical Report on Cape Bridgewater is complerc
t'=.o"---"-'A 

kct dffi#;i ii'Glccom's-Stiiut6ry Dbclaiariil- oi tzDo;ber tgg,q. 'wirlrour
taking a position in rcgard to othcr parts of the document, we question threc poins raised
inTelecom's Service Hisory Stanmry Declaradon of 12 Decernb€r 1994 \RnIB\UI.
'Bogus" Complaints

Frrsq Tclecom surtcs ttrat lvlr smith rnade "bogus" conplains t8004 p74, p7B,
Appendix 4, p10J. What they pcur is his calls in fune 1993 from Linton to test Telecom's
fault rccording. i{s othcrs havc indicat€d (sce Coopers and Lybrand Review of Teleggm
Austalia's Qificult Nenvork Faulr Policics and Procqdures, Novcmbcr 1993, p6)'"Ielecom did not havc established, nationaf documented conplaint hatrdling procedrues
[...] up to Novernber t9y2," and "doclrmened complaint handting procedurcs wcrc nor
ftIly implernenlcd benrcen No-r'cmbcr 1992 and Octobcr 1993.' Furthcrmorc, [p7] 'Taulr
handling proccdurcs werc dcfcient" Smith's June 1993 calls from Linton w€tre, as he has
statcd, to tcst Tclecom's fault reponing procedrues, because people who had been unable
to reach him told him that Tdecom did.not appear to bc doing urything when rlrey
rcported problcms, We frnd Smittr's tcsts in this instance to be unftely to efect any useful
rcsulB, but tlre term "bogus"docs not apply. --_

fo,_ 
Y

o
o

DMR Gmup Inc. and
Lanc Tclccommuni catbns fty bd

Pagc 3
30 April 1995
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BY COURIER

18 April 1995

Mr Warwick Smith
Teleccmrnunications Industry Ombudsman
Ground Floor
321 Exhibition Street
MELBOURNE VIC 3OOO

Dear Sir,

RE

.r\qlq>

\'(t t ttrn"^-

Fast Track Arbihation procedure - Resource Unit
Arbihations: Smith, Ganns, Gi[anA/alkobi

I acknowiedge receipt of your letter of 23 March 1995. The matters raised in yow letterwere clisgllssed at a meeting with Sue -Hodgkinsot *o me on Tuesday, 4 April i995. Inow..forrtally reply to yor-ri letter and upiat" y." r" further aerretJfrnents since ourmeeting.

I note from the tone of yor:r letter that you are somewhat concerned as to the apparenttime frames within.which you, as Administratgy of the Fast Track Arbitrations, can expectfinalisation of the above oimua arbitrations

You have requested advice as to when, in tenns of weeks, the Resource unit envisages
?"itq 

in a-pgsition to provide its integr;,"d ;;.i"i and teclnical assessments to theArbihator fof'the above^arbitratiors... I riow tofo"a **aigiy *Fr"l"" to each: .

Snrith

The Resource Units role is almost conrplete, but more work is to be done to tidy ourreports (both technical and financial) to-a form suitable for submission to the parties bythe'end of Aprit 1995.

The'Resource unit has completed a preliminary review of the financial material containedin the claim, defence. and'reply. 
'n. 

interirn."po.t has been drafted based on theassumption that technical f""ftifiO occur.

FERRTER HODGSON CORPORATE ADVTSORY (vIC) pTy LTD
A.(:.N. O5Z {O.} O{0

EXECT'TIVU D!Rr]CTORS: DOTJC C^|U.SON. JOI{N SEIAK
tly8t ?t r{0 ?tLtJ^I STRCET il€LEOUtXE vrCTOtrA ,OO0

TttLDptrot{E o.t 6!9 EE'' FICS|II|LE o} 62g E.t6'

UCENSED lNvEsTMt:Nr AD'vftSER I
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No further questions are. anticipated kom the Arbinator. An important rneeting took
place between the Resdurce Unit and the Arbitrator on 10 April 1995 over the need to
nanage the issr,rance of Resource Unit reports.

Iane Telecommunications have ctmrrrenced. their detailed review in mid March anrd. now
have completed their draft interim report (on 6 April 199$. This report is zubiect to
review and arnendment by Paul Howell of DMR lnc prior to iszuarae

Garsrs

The Resor:rce Unit has comsrenced its review of the financial issues. A preliminary
leport is envisaged to be finalised within tluee weeks. lane Telecomsurnicatiorrs have
comstenced their review artd" at this stage they estimate that their prelirrdnary review
will be completed within one.month (mid to late tvlay) for review by Paul Howell of
DMR Inc

Gillan/Valkobi

The Resource Unit has comnmced its review of the frnanciaf iszues. We errvisage that
ou prelininary report will be finatised within three weeks. Iame Tdecomnrunicatiors
have comrrrenced their review and. at thls stage, they Ukerrise expect their preliminary
review will be completed within one month for review by PauI Howell of DMR lnc

Resource Unit (includins Technieal Support)

I note your comment that the Resoruce Unit reports issred to the Arbitrator must also be
provided to the clainant and Telecom for their comurmt. We agree that this may
prolong the process further, but the fact is that this is a requiresrent of the tast back
arbitration. The Smith report will be arrailable imminently and subseqrent reports can,
with the benefit of ocperience be expected to proceed more ocpeditior:sty-.

I also advise'that Mr Par:l Howell, Director of bVfR Inc C.anadd a:rived in Australia on
l3 April 1995 and worked over the Easter Holiday period particularly on the Smith clairn.

ff tectrniql report prepared in draft by Lanes will be-signea oif and appear on the r^/Lletterhead of DMR'irrc. Paui Howell anticipates conpleiing tire smith iechnical repoit by 
ll 

"' the etrd gf April.

Further, I advise ttrat aJa.iuonal resources have been applied to the assignments and work
on each has been undertakm contemporaneously. We-have technical staff and financial
support staff working on Carms and Gillan (in panUet) and visits to Brisbane are
anticipated by the end of April 1995.

-2 -
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I undersand that Dr Hughes will contact you directly (in yor:r capacity as Administrator
of the Fast Track Arbitration Procedtrres) on any tegal procedural issues associated with
the progress of the Arbitations.

Conclusion

In coniunction with Dr Gordon Hughes, we are last tracking the procedure with the aim
of adrieving a decision that has regard for due process arul investigation

In closing, I hope that it is possible for you (in your capacity as Adstinishator for the
above referred Fast Track Arbitrations) to continue in trat position r:ntil we can resolve
these cbi,urs.

It is unfortunate that there have been forces at work collectively beyond. our reasonable
control that have delayed us in undefiking our work It is 

-only 
now, following the

review and acceptance of our Resource Unit (inctuding acceptance of 
-Lane

Tdecommr:rtications_ly $" COT claimane), that we are in iposition to analyse the
merits (induding tedrnical aspects) of each claim.

Do not hesitate to conr-act the writer directly on (03) 629 gg5s.

Project Manager - Resource Unit
AsSociete Director

End.

c.c.

I

Mr Pets Bartlett, Partner, Minter Ellison Morris Fletcher.
Dr Gordon Hughes, Arbitrator, Marraging partner, Hunt & HunL
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79
neccssarily mean an improved performance il urould be an ac{ion different from
that undertaken to date.

This willingness to consider a diflerent approach ceased when D. Campbell-advised G. Schorer oq 2.f September tsisa that the proposeO testing-rigiine is
1!:9 lLps.sary precJude toltre suggestion thar yo,ur rirembers oe irov?o toornerent exchanges. ft should be noted that in th6 cases of and

, each was sub^seeueltly mgved to another exchange wiihAxb'recnnotogy rn tare November 1992, bno $rat R. Davey advised o. ca-mpueu
nl1fry1ry.,1qry thar borh customers craimed to tiare 6,xperienceo anIncrease in cails from from 900% to S00%.

In view of the above information, lhs validity of the insistance of further testing asa preconclition to moving to a new exchangLs ii questioned.

lnformation contained within the perfornlqlqe Rgpo4 of set€cted Exchanges(based ori rRoB dared rrom 1 January 199r to i6 s"pt"]if,?t;4-ffi;1bd rheloflowing for the North Metboumo.32d. ercf,infi---'
' 67-4% cails were effec,tive forthe 32g { number range
' 39-4% cails were etfec{ive for the 329 -7 number range

This indicates that all of the Golden tr1lesssnger auxiliary lines are located in high
!1atftc ranges. tn view of this information ret-ecomJ rerra"r,o" lo move GotclenMessenger.to an AXE exchange, even if "rLirgtry 

i-,ii* approach as
1ugge$eq by G. schorer, is n6r unoersrooc.' Mdi,rg c;HJfiG;ei'le, to amore modem exchange woqld have not onty e.na6ffirte spread of auxiriary
lyT 9F throrrghout the entire exchange nrim-uei-rangb b minimise exposure rocongestion at the :lcjtgge,.thereby oiercoming one'&tre maloiprof,lems wittrthe-existinq ARF exchangi,'uut aii6 couto trave'reidv6o congestion on thatexchange for othgr customgrs 

vv wrl,eituvrt vtr rrr'
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f  ERRTER HooGsoN CoRpoRATE

BY COURIER

L5 November 1995

Mr John Pirrnock
Telecommunications Industry Ombudsman
TIO Limited
321 Exhibition St
MELBOURNE VIC 3OOO

Dear Sir,

RE:

AovI S oRY

OurRef,Al.4

Telecommunications Industry ombudsman - Resource unit
Fast Track Arbitration - Alan Smith

We refer to your ietter dated 9 Novemb er 1995 with the attached. facsimile from Mr
Alan Smift dated 8 November 1995, and your recent conversations with Ms Susan
Hodgkinson of this office concerning the 

"bon" 
completed arbitration.

You have asked us to provide clarification of the issue raised by M, Smith relating to
the deletion of references to I potential addendum on possible dlscrepancies in
Smith's Telecom bills in the final Technical Evaluation i{eport. We have spoken to
Lane Telecommunications Pty Ltd ("Lanes"), who acted. as Technical Consultanis to
the Resource Unit in the above Arbitratiory and they have provided the following
comments in relation to the issue raised by Mr Smith:

'?t 
! 

late stage of the Arbitration process, at tLu time of preparation of ttrc Technical
E^oaluation Report, th^qe was discussion about billing ttiro which lad bem raised by M,
Smith. A draft of tluTechnical Ersaluation Rryort tilnefore includedreference to thebilling
mntters, which it was thought mtght require furthq work beyond the time of issue of the
Report.

!\c frimaW matter concerned Mr Smith's bills for outgoing calls from Cape Bidgeutater.
Mr Smith lwd obsented ttut thsre was a discrepancy bitween tlu iatt durations oisro *Ut
on his bills and the durations shutmby Telecom's iaII recording equipmmt connected to Mr
Smith's line (in tlrc Customq Access Network).

Discussions u)re lrcId with Telecom (Mr Petq Gamblc) in Mr Smith's presence during ttu
visit to C-ape Bridganatr in Aprit 1995, whichproaideil the following infortnation:

l^ l
FERRTER HODGSON CORPORATE ADVTSORY (UC) pTy LTD

A c.N. 052 40.1 (,40

r:xr.:(:r f t'lvE l)t Rl(:'t '()Rs: rx)r,( ; (:AtrLs( )N..1()t tN sl:1,{,K

t.t:vt:1. 2t t{0 \nl.LtAM srRE}:T Mtit.troiJRNt; vlcroRtA 1000
Tt; t , t ip i loN1.:  01 6t9 SEtt  F^cstMi l . f i  0J 629 S]61

t.t(:liNst;t) tNvti.s't'M liNT At)vtsl:R

PTFHCAtT?5\LETTERS\!.!r25.DOC
16 Notsrba, 1995 fog



' Fol_outSoing calls on a normal customs exclange line, the callr notes the snswq of the
called Party fu cgssalion of tlw ring tone and thianswring ooice. Houtaxr, th"re is no
cgrrelponling physical (electical) sigtul on tlu callr's liie (CAIrl side of tlu exclwnge)
for tlw callrecording equipmettt to rigistr tlat an answtr l:us occured.'Consequcnlly,
timing of the callr.ecording 

-equtpmTtt fs configured to allow afaed time to answr (siy
30 se-condil ftom tlu time tlu catl^q Lifts tlw'lrondstt, or from tfie conryIetion of diatlingi
until it assumes tlat answq lus takett place. Thus thc overall measured durition of it"
callfrom -Iifting to replncement of tlu hmtdset is reduced by thk fxed. amount to giie ttu
( as sumed) nominal conoer sation time.

' Billing on tlte othq lund isbased on signals recorded. at tlu uller's exclange, including a
physical signalto indicate calledparty-anwq. Thus thzbilling duratian iZ precise.

o At an indioidual call larcI, thse witt thuefore be discrepancies behtsem tla two sets of caII
duration records except where tlu actual ind. assumed iimes to answer are tlu same.

t lanes considqed.and accepted this technical ex?lanationfromTelecom as plausible, anil
belieoe Mr Smith also understood and accepted it. Consiquottly, as the discussion
appeared to ltaoe resoloed. this mnttq, it was not included' in tlu formal Technical
Eoaluation Report.

A second motter inzsoloed 008 calls.- Again, this matter was cttlrent at a late stage (April
19?-il of the Arbitration process. This mattr concerned possible oaerlap in the irrori., of 00g
calls made to Mr Sltith, ay( for which he was bitled. Hou)@er, Lanes and DMR Group Inc
concluded tlut the larcI of dbruption to Mr Smith's ooqall sqoice was not clenr, and tlwt it
was unlilrzly tlwt furthq work would ctarifu tlu mattq to the extmt tlut it would.luoe a
measurable effect on tlu Arbitrator's detetmination. The matts was discussed in Section
2,23 of the Teclmical Eoaluatian Report, and an assessment of " Indetrminate" was rwcfu6.

lt :, t"(Y ryogress:lras tilrtty to be maile on these mattts, ttu formal oersion of the
Technical Eaaluation Report did not leaoe tlubilting issue open.'i

I trust that the above advice from Lane Telecommunications clarifies th€ issue raised
by Mr Smith regarding the Resource Unit's Technical Evaluation Report.

P;WtrcAV?5\LSITEnS\IXr25-Doc
16 Notdq, 1995



If you have any further queries please do not hesitate to contact the writer or Ms
SusanHodgkinsonon (03) 629 8855.

Yours faithfully,
FERRIER HODGSON CORPORATE ADVIS ORY

%M
/ro"* 

RUNDETL
Project Manager
Associate Director

cc Dr Gordon Hughes, Hr:nt & Hr.rnt
Mr Andrew Croudr, Lane Telecommunications Pty Ltd
Mr Paul Howell, DMR Group trc

P:\FIICAWS\LEI TERSl(!ru-DOC
16 Notobtr. 1995



2.22 AII services for CBHC wcrc lost for 3 horus due to an exchangc data
programming error- Such major impact due to an operational error is deemed a less
than reasonablc level of scrvice.

ASSESSMENT - Scrvice was less than reasonablc.

2.2g Continued reports of 008 fautts up to the present- As the te.rei of disruption to
overall CBHC service is not clcar, and fault causes have not been diagnosed, a
reasonable exDectation is that these fauls would remain "oDen".

ASSES SMENT - Indeterminatc.

3. About 200 fault reports were made over December 1992 to October 1994.
Specific assessment of ttrese reports other than where covered above, has not been
attempted.

Summary

CBHC telephone serviccs havc suffcred considerable technical ditEculties during rhe
period in question. Telecom, certainly initially firlly concentrated on the CAN/CPE
clemenB, and if thcy werc 'intact', faula would be trcatEb as NFF (No Fault Found).
As can be seen from the above, faults did exist that affected the CBHC scrvices,
causing sewice to fall below a rcasonable lcvel and apan from CPE problcms, mosr of
theso fauls or problems were in the Inter Exchange Network.

\

it

foQ
DMRGr,oupInc rad
I-anc Tclccommunicationc Pty Lrd

Page 37
30 April 1995



2.19

Other

2.1'1

\rr.

2.21

9

2.17 The Resource unit concludes that there may have been some peak
period congestion over a period of up to 12 months (30 March 19g3 to
April 1994) between warmambool and portland. .The Resource unit
concludes on page 36 0f the Technical Report that the extent of the
congestion is unknown. fr is submitted that. any impact on the
claimant's seruice would have been minimal and then onry during
periods of peak traffic (see page 61 of the Bo04 Report and the retter
dated 27 April1995 to the Arbitrator from Ted Benjamin).
The Resource unit refers to complaints of call problems between June
1993 and March 1gg4 for which no faults were found. There is,
however, no evidence of "real faults" that may have had an impact on
the Claimant's telephone service.

2.20 The Resource Unit refers to complaints of a single caller which were
investigated. No fault was found and there is no evidence of any fault
that may have had an impact on the claimant's telephone service.
The Resource unit refers to complaints relating to the claimant,s 00g
service. Although the Resource unit would have preferred such
complaints to have been left "open", there is no evidence of any 'real #
fault'l which may have had an impact on the claimant,s terephoil
service.

2'24 The Resource Unit notes the number of complaints between
December 1992 and October 1994 and states that there were
"problems quite evidenily caused by - mis-operation or
misunderstanding of the cpE.. Sucli misoperation or
misunderstanding is evidence of an effect on the Claimant,s telephone
service for which, the Resource unit recognises, Telecom is not
responsible.

A reasonable level of service was provided

The Resource Unit refers to an intermittent problem with the
claimant's Goldphone for 1 1 days in March 1gg4. This would only
have had a minimal effect on the claimant,s telephone seruice and
could not have affected his business.

The Resource Unit refers to cordless telephone difficulties which were
outside Telecom's area of responsibility.

\-/ fro
169065
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Dcu Dr Hughcs

Arbitntion - Sorith

Furtlcr to lbe d'rscussiou rt Cspe Bridgervater oD Wedoeday 5rh April 1995, ben*'eeu lvlr Dir'irJ

Read, of I r,,Cs Tslecoroonuicatioos, Mr Alar Stnitl, Ug ghi'nerrl, rud IVlr Pctcr Craoble. ttf

Telecoo, Teleconr providcs the folloning clrrificrtioos requcstcd by Mr Recd.

t) (lepe Bridgewrtcr RAX conl-€uration: coafirmed as 5 iuconing, 5 outgoing cirfl:its

md I &lal sctcctors druilg disossiorus with staffrt Portland"

2) IvIELU Ttunk Erchrngc Conliguradon: A slctch ofttrc trunkiu3 iurmgdrlcats b.:s

bean prcpnrcd aud r copy is rnrchcd for your iuformirtion (Attrclmcut lr.

Otr !'rilurc of tert caUr on 2ud Augrrst: A conrrucnt in rhc NM Rcport (docuureut tcftrence
K02558) ootcs rhct tbc Handlton - Portlaad roulc "lutoblocked". lilris apperrrs to h: the

only hrforueatiqu rvailrlrlc on this topic A copy of this doquneut is rnached for 1'otu
informariou (Attrrchnrcrrt 2). This nrbtter is alsri referrcd to in ttierritness staicrncnt ol'[\{r'

David Stochdule at paragrlph 12 onpoge 3 aud iu tbe Briefiog Papcr 8004 rt page ? l.

Atiash.ment 2 also appoars in the Appeudix lo the Bdefng Papcr r( 5. 16.

4)  ! 'a i lurc  otsgYoof ' t 'c . . . tC ln l ls t luc(osctupcrr ' ( , fs :  Afur t l rcrprg.chr ,O. . [or re
nrculiencd NNI Rcpon (docrrnrent refcrcrce K025t9) uutes that thc prtrbleru releicd io

Oe loug bolding rirue of thc PTARS. Ttris appcars to be tie ouly infororation availatle ou

this topic. A copy of rbis docuueut is ctteched lbr yurrr infomra(iort (Attachrneut 3).

5) Work Speciftcatiog,s relcvlut ro RCI\{'s: Therc arc only two o;r.odorory urodifications .
snhauccotcots for RCMs:

(c) SCU / 08 & PAU | 09 soRwrrc upgrzdes - an EPROM replrcemeut lo

clirninr(e trults in tbe RCwI inclqdfug Frlse Rirre'fdlr and !{E drop-out

frt



"Y/'. : J / '

: -_ _fD SCU / 09 rfrrrrrc upgrdc - ra EPKOM rgrlrrxnrart whft,t rrplrcal SCU /. - : ' -Ob 
end rarificd r 6uh sAi6 cilrcs ilchlri!''frag trip-tffiStt cirds. This

cosditioa crcd r br,nn of dng sorrtril to bc berrd by rlc custooct rscr tbe
hudsot rryzc liRed.

6)

Botb oftlcse WorkSgccifcrtionsntre'b$ed irr l99f .\hould you require.lirnhcr
ctrriEcrtiou ou this uttcr plersc do oot bcsitrte to coutrct rne.

" Tte b;llinB rctioru rchdag to lbc 132 aiuotc *969" crll: Ttc proccsscs hrt'c bceo 
'

discrsscd witi Oe strFhrudn'.g'008' bitling cuquiries. Whrn r conphint regrrdingrhc
bxessive last of r cell isrccsirrcd. thar rli qfncr would bc bv.csigrtcd. ti is ogcucd
thrt nrch rn hvcsigubu nould hrve forrnd thrt'hst grry relcrsc" (or rbe Mrlicious Crll
Tncc hcnify) ms rctivc. Thc cffcct of 'hg party rclcr*' is thrt thc qrll is not rleued
runtil the callcdprny hilgs up. Ar tbe bi[hg for r '(X]t' celt is dso ticd to tlris c\rcrr. rr
excossive crl cbrryc sould rcsrh too r deby b tlc crllcd prrty brnging up. hcriors
bills for thc scnrice rvould &o bc cxrnilc{ Aqrning thrt thisrrll wes r -neiquc- cr€or.
tlco h is likdy thrt r rcbrra rvould hevc bcaa rllourod 61 rl,ir sa[^

v

7l Trunkiry chrago rld roDtgtion on tbt WBOX to PORX routc bctrtccn lltnrcb
1993 rnd April t99{: The rttrchcd kicf rcporr, bble ud Srrpb barc tow beca
prcprred Thclc rtowOa thefunns ol)'mhfunrl congcshrn during rhlr pcriod on rhlr
rorrtc (Attachut {).

Doting thc discussious rt Cepc Bridgcwrtw rnd in reqfonee to r quotioa &oor tvtr Red, lifu.{h!
Sotitlt strtcd tlrrt the 6rg cordles pbolq nzs oaty eourcctcd for rr,ro wccks- Hon*er,
srbqucnt rcfcrcncc to vzrious p+cs $orr tlrr D Bloomficld rttcndcd tbc Crpe Eridga*rter
Holiday Crq on lE Febnrrry 1993 rnd foundthc dng swilch of tbc cordlcss ghouc srs rurned
oE, RossAldersoo rttcndcd the oqsite oo [2 March l9e3 end eho on 2] Mrrch 1993 sith
rclbrcoce to the cordlcss telcpholc. 'ltc rcfe.rcacc to thcsr drtcs in tbc Brietilg Prper BOC{ is lr
psgcs 04 uil 6-1.

Sbould ylu hrve en-'- queries o[ roy of ttc lbovc lcspotrscs, plcrsc do not hcshrtc to contair nle.

Yorus hithfrrlly

*r*'l'cd 
Bcnjlinin

Nrtiooal Mrnrgcr
Custoruer Reqlouse Unit

\ . .  ' \



Fax fronr i 6t 3 96Ag A?76

DATE:

TOr

X'AX NO:

FROM:

FAX NO:

NOTE:

rAcslrurl,E rRsNsMrssroN

t8 NOVEIVTBDR t99S

MR GRAf,AM SCHORER

y,,l'rt 7001

PAITL J COSGITAYE

(03) 9601 8?76

Ir VOU DO NOT REC.SwE 2 pAcss (INCLUDTNG
PLEASE TELIPHONE SEATDER ON (03) 960S 7953

PJTIIL J CqFcB6tfp
Brrrlctcr

(hven lthon Chrmbsrr Wclt
Roou 6' Lctsl S

t25 Lonrdels StrGGt
MEI,BOURIVE VIC 3fi,0
Tclcpbont (03) 9f0g 76S7
sArqlrrv (03) e60g Tesl
f,'Fcrlmllc (03) 960t t?76

THrs oNE),

REMARKS;

Drnft lener tbllows.

rl{PoBrafrT

The conteuft of thir frccillle includiuS ony efiac[menb nre privileged rnd confidcntirl,intended only for the ure of the rddrccile rbo"". It vou 
""* 

ooi the fu*encled rcclpient, enydlrcemlnation, copylng or u8e of tbc lnformrtion- rr iirl"trv probibltcd, If you hrvereceived the docunrent in trror' plerue ldvire me by 
-i"irplonu 

immedirtely and thondeilroy tbe documsut

_f,2



Fax.fnom : 61 3 96B,8 A776 t8/tI/94

IDRAFT LETTERI

Dear Mr Burnside

Re: y.@

we act on behalf of Mr Gratrarn Schorer and a number of other entities
which he manages or controls,

on l7 November 1998, we received a copy of the letter datcd 16 November
1998 sent to you by Messrs Frechitl Hollingdale & p4gu, solicitors for
Telsua corporation Lirnited ("Telstra"). At the hearing before Mr Justice
Gillard dealing with the appointment of an arbihator, our client sought, but
was not granted, additional time in which to respond to Telstra,s
voluminous material regarding whether or not an arbitrator should be
nppointed immediotely. Our client would not, i1 the circurnstances, wish
you to assume that the facts pertaining to the dispute are necessarily &s set
out in the supporting affidavit filed by Mr Benjamin of Telska. our client
takes issue with a nurnber of matbrs raised hy or relevant to that aflidavit.

we now have a copy of your leffer to Freehill Hollingda le & pagedated 16
November 1998 in which you ask for a copy of the rnaterisl filed at court.
Before you decide whether to accept the appointment as arbitrator, we
would ask that either you convene a meeting with the parties or you ailow
our slients the opportuniry to give you additional material pertinent to your
decision.

Yours faithfully,
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Pleasc find atiacbed a copy of Telecom FOI document FoEo 1136173 (1993) tgtdl"g
probiems with tbeir 1800 senirice. Duting 1993 I raised sr:ch ofthe informaiion in tbis
intezml Teislra docrrsed with both AUSf=f aod Tclsta, to no avail F\rtbcr, on Eh Ap'nJ
1994, iE froat ofa lllrgbsr of otkr COT members;Jobnlv{acMahon and Clifi-lvlafthieson of

AUSTEL asked mc to send the,m aay relevaot inforrnaioo I might receive u:oda FOI, dtliry

ny arbit'arion, vbich sbowed tbat Tclsna wcre still incorrectJy ebarging my 1800 nr:rnber for

shortdurAionaad.RVAcalls- ACAarchiveswillsbowtharlfonfttrdontoyoua$mberof
ibe docrmerrs l reccived frqmTclstr& codrming tbis systemic 1800 RVA billing fa{r

Altbougb i was not a\trzre of it d. tbe timc, during my arb,ftrmion, AUSTEL u'lote to both

Telsra-(the dcfendarAs) andD'Huehs (the arbitrator), a.kmg iflbadniscdwithTolstuatbe
1EO0 short druafion and RVA call enlts I bunrarsedwith AUSTEL I! thb corrcslnndcncd'
AUSTEL sated, t$1l if tbese enfts bad oot yet bccn raised as Fart of rny claiq tha' AU$IEL
rxrould address thcrl 'in tbe pubiio domaiu'. AUS13L cowed.ed oatb seriousness and the

ongoiug racificuions of 1800 RVA iss,re iu two seprate IeAery tbe first on 4fr Oaober' 1994

to fU*r and aeain on 166 Derrembcr l994,ta Dr Hugbcl In rcsponsg Telstra wrote to

AUSTEL oa l1A Novenber 1994, $aringtbatl HAD raiscdtbs 1800 faults and adding that

Telstra would add$ss tbsm udff arbitralioa

I bave receatty toarned rbaq on 3d'October 1995, five nonths aftcr rcy ar@b+ AUSTEL

ai€rred both Telsna and JohnPinnock (T1O) to the frct tbat, ahhDughl bad raisd the biliiag

issues 8s psrr of ny abitratbn claicr, in October 1994,tle 1S00 RVA and sirort &rdioo caiis

bad still not been addressed by Telsra- On 15& Novenbr 1995 Jobn R$sdefl of Ferrier

Hodgson Corporaeadvi:ory (FIICA), th arbitratioaresourceuit, sd'trisdtbTlO tba!

FIICA bad instn:rtea DMR ad Lawso ths a$itrdion technical rEsotrcs'*it, NOT to addcss

tbe 1 800 bi[ing frxl,s i bad raised as part of lry claim. Documeqis sincc rcceirrcd undsr the

TIO hi.,raoy poUcyect 2002 confirmthat FIICAkrcor tbst Tclshahpd written 1o AUSTEL

on 114 Novcrnber lgg4,noting tbdtbey n-ould address ttcse issres (see abow)-

-t

23dDecgubet 2oo2
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bcginning ofthis
iidocumcnt, titlcd " lieriow

were within thc 1800
ALIS'l'!,I. into

or short duration
rernember that

1994, asking
ithc 1800 Verification
dthe deficient 1800
ims, evcn though rhcY'

testing at CaPe

to me over the years,

of these menlioned this

id fiorn the ACA's
i qbitration) confirm that

e ftom qrrlY 1993 to
ion"solicitors) wrotc
was not charging

statcs: " lSruce is
"not jlr:tl on afault hY

promalittg 1800 itt

ice. ttren theY knew
:roblem was combined

most (if not all)
would therefore hang

was rcctificd-

,defending thc
did not exist, when

a nation-widc Problem'
to thc TIO hY

cd in mY arbitration but

acknow'ledging that the

AT'TACHMENT (B)

5/3



' 
=,-.-*.f, 

1g-6-m1 t1:33 FRtr{ cnFE ntIEE lo€ff cFlP

Cape Bridgewater Camp
PORTLAIID Ph: B 5526 n67 Fs:03 5526 n65
tt Country - Get - A - Ways o

AfiJarW plut u nua afrtendn
u brbg afriend, fa s6i4l cltb aetivitibc

Plrt of

TTIE SFITPWRECK COAST
O{RlprrKNd-TnmftcrtnrsquB CArb Bnroarwnrlh Eev - BgAunFnL Selrov

BsAcrGs, Seru Swnnmre AND SuRmlc.
WIt ottr *uctt Mon . Tlre Cqc DrWcW Scd Cery

f'{ry l& 2001

Mr l(h*nMrsgmra
FOICoodim
Ausurliu Cmunicrirn Afitrodtt
P.O. Bof,?E
BclsrncoACT Zfl6

I I l,tAT ziltii

AttadonMrXlnin l|rfitlc

DcrMrMrnguw

lt^gp:r Try Tri"9rilnr .tF'proneocivoinfrmaftn nryh ud€rtE For A.t19t2, hrr Ghd.d rc duo r hrarrcrris d&crivc a&lmrurbi I hnc rcocn0y bm
iofomort by insru[rnrl ob*rvco froorhcuN thu e,nrririlouilrnrl.16* osa
bonm rrggwhcm itcurc to Hrrngr Rbthrt!$rt.

I hrttc aqiad r Htr hcrtnitb rddm.d ro Flctln Honhdrlc & pqg Telrtt'r
rrtitlim dcf,o lrrr)r{s il ny fll Trec&, AftitAioo hocdure. ftic tcfi:r b noq
ryFoFLtc it ir mw wu scvrn rnoutb dm t fir* rrqnord idonrioo
frolm tb ACA d:r b fu of i4fu;ol&rl t*

you bcliwc I will ncdrc tho hstrrnion pugftt.

otSQ
@621%499 P.81

r - ' - - - - '

! 5t+
sM[zt00

I rrritlornmqp63ls

AhD Smith

A-- ld&-"-*.. llJll- O-e



I

I

c'.&5sl"tiilJe
ribbrh[flflD

?rt5,tt,UalrL
?tffiBti 2|/tr,

tc0f iDlf, tS
16L|ry2001

FraeUll Hollingdrle & hgg
P OBq lZte
Coninr $t
Mclboulrc 3001

Rc: Trfocerrtiutioa
Sni0r C* Bddp$lcllolidryCry 1994/5

DecSL/lvfadrn,

Tbs rccoc rncdiro'rengc of lcarl rnsrorplfngr fu finothy t\rfcVdgh ctc in drr ttSA
nilc| vory simihE iryqu ills in rclrtln b ny rrbitr*ioa wiO farlrL Ar I ru sure
yql rt rrrjt! in tro lrlcVcitb Drbr, bir orcndoo uar &lrycd bctrrc a bor of re 3000
dooncnr rvrr diroorrcd b fu FBI ucfiirrq, Irlu of tbri dostn.os bd ba po$dd
b lteYdth'r l€gal courel duiry hir uhl. It rocur ths lhtr rr & ovcdCil ilb& rhra lr
lry.T+ "eo4-to 

dLn$ Ir,tsvdgt" doftoe, h$ rb &lkitior *ie nr cr* acffd,
l.t ho&tg rt I thcrcftn rh tht ym or1rd't[m conitu rhc bllsrnirg-i!il8$ hlco 

-

fiomny lbituio. Ttcrcrx@l* cbty Sow fu &erm ufrichl i"d.t unl" tlp
{fry.yfry.*. o{nu'Frt rn* Arurnlna, virry ditriltr, vse wirtrbfr 0ron nr.cithat by Tclrtr q &chdrfuoogonort edq3 ry ail*ilim.

l. On 2t pcoalqr 199{, baulc I rtGsrd S. &r 6ou ia Tdrtrr'r dcfuoc
dootmt titlsd "&lll fut& fturr.zattqrol,tbtfun Rqort Cqc &ffctfrcr", I
ftxcd o oftlcirl Fqw$ to ny rrblEor diog Hm o r&, aon rchq-sd.8 te
a*tue6on elstlry pocal, rll CCST dnr lilotb nnirirton rbiA'runporad
tb! Eoll crndf elelg h Nocnbcr tgg3. Th vtoiorb pouc udor Fnu[-crcre
rDd &e CmswrrlftrOnhdm'r Oicc brl achb.atrEF6.drriU."efu of
&irl&.
Otl 23 Iuny 1995., ry rtitr@ urob b D, confiruing tb* Teltr mridrrod
Usy hd m firltr idbmnio of nlcnnrpe U O& pocdlioo dn *py .il.*ral
on24 rmury 1995, I nryondocrirhh b trrEry-fur pcriod riputdd cofimhg
6d rb inftrndon I bd Gisin lb reqffid rul tfc iUit do! diGilt-prosar
hrd dill mtbo qptied by-Tdjn
Ftrttha, I mw hrc FOt dqlns rildc,b codn ttrf b.ftrc Tdiln ulod thc Bollqa4 rceon rddcdrrn b rt&odth.fu da&npe. Trdtr'r rrbitrtio! uchnicrt
con$hnt, Mr Peroutrtc, uru tuy rwrr tt t tb t rt rqilt, inohdfit ln fu
ltEott werc inprcdnblc,

z' o[ 12 Doccrabcrlg|, * u.t of rbfo dcftaca Tdan nbaitcd a twq-airr pgc
sohTJd teoil Thir rtpct mH 64 rir itetnn ac.rnuer hd o.*Lcea.TF:lOOtouch-go Fg ry 9!rqc-gn2s Aprir 1994, t it t$.r.s"ry-*o *fornd rhc 'locriry g' tuh urhhb t hd !a*Gd * iz-epnil i g94, fidb;cuucdbv rpltry le tb crdtrg of rb Fboe Ti&ur's nd',d unir tilir.l.uniy
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ttrntificd h 'qilhji' fir bc ts, xilsch *rr rqorcd b rill bc 'cf,t ud rficky'
u,tco fu PhoB Ehrcd d &Gir tCoanry. I r!fiscil lhir nport rhcc rhc.firrl r.dh[
bd et t*m Pl-c 

''l l0 Mry lgef l4 ro !t& Effir sB rur, r. tollrr'r 
-

oun athlvrl r*orgtnlour csfirD,I hd couphind rbou eil llns hlrlt ourneug
tinrl cinsg Aryrd 1993. oody Dilh8e of-bs aordd Dt a.y 'qrcr.'d dcky' tb
fir lca3b of,rie, iai& r akpbor.
T.l.o. sould Er sply oc rvfib opirr of b.f tsorct wrtiag nmt ro I cotrtd -
re-bw ttoy hd mp n bir cmlrrio, am thrg I rirpcilldir* dog1nsrdr&o:tiue6rovclyproccr!. :.
Tb Vislai. Policc lrlrjc Bnd (h'orry, ud tb Commrrcrlrh Ornhrdlqm'sottoo b* dryI flu qpual wtrt iiilrnrrloo -rtde t ,**o r,ar fof * zONo'cobcr l9g5 (Tt mor o rrr)' ltird,6 bd ba d6ed dE*.irLer.
ttlr FOI ir6rub,u codnrrh, iclrtre'r trt*r"y nr m did odn u bc timrttc I roqtrGd to docuorondpa udcr 6o di..rt .iF ..* wb.r ir ann oo,e
*P$." 6r Tdqr bbrrbry trclniciruhrd ra,iJ b-rdm m.t o rxpo.pp b q|lfioL Th.r mq oodned rts rbh om it3dr5 lhrcd rhd bccsiridG 6r crdry ofe THr{r0 orrchltoc u:d ou vtotr trmty--frnr ho,rrl. simthgy h{ ug' nhm u &areorclnn fts frEocE oryr rnnonn &ry $.rr.d rhcirt $iry bry ould rhay pq6;ry rtuc iD bclr &ftoc.'&il |bc bGcr 

",i 
u- nilr *t'od ilicky urtra ffi srnlN*drilim! provod oucrriir rhcrc firc, mrc crcrlyrbow ttc sulcou qrilhio Tol*n cnbcr tillofuc e. ts im &s phoncthorlvcr' bc&!"ilcra.d 'b l*omorie* orttc elai.rt iixi.irryrcrcrtnordrytt hbriced fu Tf20O,Aorr

shs F!!6ill Holhd& ! FrF ntle Tdfr:r'r hwyrn h ny rrtiuuion, I u mw rringif yorruilt foltory ee pcodo;"btO. FBt iDi|lu;iclrndllrtoy rcb,trreror rnd bGTdmmrnlcrfmt f$q onhrh.;r orcrtqto..t,n.i"ilirr* bU- 
'

tttiEdffi) o tu ficttr dhcottry doem wer wittUaC drhg n , d6h" mF*f.tios pmrcrtod tr T"F gftrt{F -if I b.d b... C;s tu oie*.'ity o ocruhr tbcredircovry doqu!.rtr 
-LlI !| dlHon grooclr, t-mfd Udfl" hd gpuadc !g Fqucrrttil 6D {bitrilil fur'rcrtsi nr mE fJta b Tebsr'r d.[hcc.

I rrrlryorttrlpoor,

Simrtly,

Al& Suli|l

Coflts a:
D,tc''tw *r83o,nt RIMlaHu, Uqor Fr',nfup, nddapotfur
,eJ&tVrnr\ Culrllrrryidt Onhn rurrb Olfu.
Ih effi WII FeLy d bv, ltoath IltMty, Clawn l4dodd
F_aez|Bt@ry'trnestgal:,oltt
IIUn&dn l7cfvttlttr hilawd, w0agrbs,cdw, g,u2+3672, ARi-

TU[H- P.Az
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TonyShnr
Chairmnof &c ACA
Irvel 13,200Qnrcco8uld
MclboumoVic3000

DearMr. Shrw

I &arr ycr a&rr ro tb fict th,

Ahr SrlS
RlllDaaOq CrFAtagc?ru
PorfludIl05
Ploec 53 267f251 3s. # rS7 ?rc

&1ti/at cl:{1

aJdx 200t

o Aurtcl (now lba ACA) hrs rtryrJr boon r prty b &s Fact Trrd( ocrtcod ploposrl:Fast Tract atiubo proocduaod spcdd ftbnraion rdnrttstcrcd by t[e flo.
o Tbc u,o*iasp oftb diryGrwhcioa proocel urcd bctwco rc&;trr od itseusbmrF rdddrncdbv lhc lltO rn ofprfrtio iilce.nt.qd ooect' !o tr Smb.To dd. thc scodcr onccor brnc rw'ltod in a scarc iffiy od a gcnd

rucoolrcodtiq,

r llc sDAu of Tchbad olbcpdcir*qgia rhlr diguurohtiar Foa*s ar€fto srfrjc* of ib visdro poli*-reo_.F-n q'o"? toillis;-dTri., p-d
Gnotp's re oo@itbd to ooainn drcincrdgrdm f.r-tfr. p,"p"r. ofprosutingthose wbo brrc cmnicd qiminrl ects

!(y Juo3 2001 lcb to rcr1 o6cc, p,rovftbd ACA rhc Tcl*onr', rnications Reguldoryado*ty wirb widoe of TcJo'irrnlnrfirl".d*, i" ;Ufi"ldhg of."q;*;---discovcry doffi g{dng Et aftiudim ras n *.qffi &oc€dlrc ed thscondrrct of thc TIO A&rddrrr&r&fiud to rd&ec b* b";-

The wlqod ldtlt ofJub 200t rd&erscdio Dryid ll$rtet Mp contrins +trhrrc.acoddng of docrnmtuy cvide of At T.Ung4;l i*fagr of Tolstn'r 
"*au"tiogdc&ctiw Vqificdion TeSi4 pnrcortrer ufrich fdffr;J in-a lryal ercaess;-_-'widm ofumo*,pcrforruoco cfu rctiuctb. Rqutdorrrs covertly wq3geinglheprroocss.

AwbVAc'A h its role as Rcgllrdid inforn Tclfra of 6F deficiocier h tbc Tdsrra,devircdandcordu*dwrificcion prr*dr"..pd;;id*.ttrritd"s6"-'
knoqn dcfcicnt Est IGn{tE as ntiqdor-;rid6@ oritryoc-n ,tup* pcdo,rnoe in myarbittion (wib rhc Rauhmr's tnowtoitgc), ls a r*ors ilrer.

f*^fu R'guter to dlov &is crbe to ''nrir .'EporEd b 6, rDpropri.ts antbmiticsAnd tbe Rqulor's failut tordvircrbc prty u,to inr rle ti.du 6f&,i-r.rr", uruRaulrurrccassory to thir Te|rb:ecdnc.-

fif



fax frc | GEZ$nEn

C

For tbc Rcguler b uirhhold tono tb. pt-rio iu lcnourcdgc of qctoic prqbtao,qisniDg wirHD fu Tcrstn Ncrno* aa-ritting soiil;itrttry ia urmbqs of retsuacustaEcF betqg oErrrrryd nd imnrctly ,[qg"d fr;;ilI;u, _d fr,*-a-'
l31p" r.' ca*r_raoi$d oc Rryd.i* iriqdry u-rilusrrrra,crt _'ccsy ro apublic c,tincpqpetrc<roo Torireir Gfr*J;.rsr.*
nc coqmtry svidcncc of Arrs[/ACA'sruowrc$e of tLcec €i!r6 *ar reartryspplid b .c undcr ayncbn qndorwr- roiilq,;rt 

--(R.fr, 
b rtrchcdExeaplc ofE'id@ ilrcd toi a'*auece'; rd Affitfi TdqrmrnicaionRogulatoroqlnnr&ivcr

simih Austcl/AcA *tr! @ by rnc der FoI firrbEr cqrfimrsthd AustruAcA rreardnfrnyr*^ rncra*r#rffirduotbcr ser of
@tc$ Tnilb Oqry _t- dstarofary rtiauior as ovidcncc osupport dlrgFd ffixro* pcrtcnacc io6 cryr-adqffi: 

-"

lan fomrtlr lodsitrg aomd coarrln wihpu Mr. srr, as chirom of ftcBord of thc Auneliu comlrruin Ailhcit].|-$}i-, * *tcgpon*ninty to inilirrr.rqiuvcrEdm imo &c iftguLdd; I,tL oo"r, ro &encgulerl'nnotio imlu@:

r tho cxim* ofsl@ic rlttrro* ad u[i!g rfiuart pnobrcrre wi'rin tbe TelstrrNctrtrod( utiA rreulsin
o rbortfturilioncalls
r B Partlnotrwnvingcellsqfurimtbs
o Overchargiag Aprrty furtmmercd crllso Imooocrly chryiryA prrty for unarsesfirl caltso DonblccherghgA rnd B prrtyfornrecscftt calts

I will qpooie rwd1rng tgur p€no.l writua rsWose bVas to itr uionplm, ifsu,rboAunrrlira coornrnicniori

AlaSnitb

cc Diroctorof lwe*i8dions,lgllF Wl,ldt Comouq,!.lth Omhdscnn,s Offco.D*cctivc sqsffi Rieh.d wfinr vlbri,; ilti""M;or Ftod arcreMr stiltcn $aith shadow Miads of conurrnipdious pqriuaat tlouse cobcrrascoaror vidcy Bo'rns Austrrirn uqo*u, sp"rrry*ro. m commicadonsIntscstod end cooccrnod Scnrtore
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Wt?tat O.l:{1

2 Artgnrst 1996

Mr D Hemblgtorl
9ry9P f'lanager Reguhbry
I cEoa @fpordion Lld
Lodqf Bs rg50
MEl.BouR-NE VfC sroo
FAg$f|LE llO: 966O.t2tB

Dear Mr Hambbmn

c|{Ancnh' For sHoBT OUnAnoil AID UlrArG-tUEnED CALIS

ffiTnffi ff"R;!13ft"rlffif#,ff aru orr ongoine rarson

ffiffiffiffi #Htr b'r*nhn orrdobrdon of the
u nanarerdd dins.' 

-cerdn' 
mf.:tu?nished undcr eraion 5.r 
-oriliiiili 

ffi | 99 1 . I rrnderstano'that Tcbfin's conp_utrt ma'lgcmd;ftrnrort .'affi;b-rdeno, enrains a subcetegory wtritr 
"nipr.r 

rt o sEpiniii fto,i-6frirtits-nr*rns b srr,ortrfurdon calls (SDCI,

Conplafirt dah aonamlng Crort.rlundon crlls
V.*."p ask rt to prodde AUSTEL yult*on?ufr il-dn!'diltCrdrffi dieifiiflmff ffixfdaooncemins

(a) rhe bEr nurber of gDc corpulnts recerved br Tet'tq
(b) the pcrcqgle of thetotel numberof bflrng @rptatnts whtcflconcem SDC;

(c) ths rumber of sDc conpraints nhung b rDD csfls;
(d) the numberof sDc oorddnts orneming sTD cafis;
(e) the numberol sDC compblnF retdrrgto 00g/tg0o seMces,
o thc Etat rrumber of 00gif1g00 seMccs qfiBntt in operafron, and
(gl the rumber of sDc compHe retatirqlto mobib scrvices filpossibfe, disagrgngaed irrto ogftst ;tnf ;r-itog* tecfinobgies).
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ACT2616

DarMr. Shlw

Alan $Eitlt

4 July,2001

I r€ftr yoilto eo Snouingforcd tpry:r ircldhgDy leraddrassod to lornsetfzanffi4irly200t.

Plaan noe tbd I hrrc {gp .:* thcodgind^ker b ynra l{clbouruc offcc byEgiser.d ''il Dt dd:l wg{ rcygtd 
"f.T- 

v*iffi* o,frcc u,bca r'vrcceiw rtis oorcseoaCocc to Crie tir inftrard,oni J,ily tdi.
Pleaso qocpt ny +oloffcr fortis erru.

' ' /3f7
,;, -bJ

N N* -J,4 l r '
-\. &OJ'' rF .p
Lbg 6-y't ts- r

p.
"drn a.t- 4

fuX.'
a*,:tkzJ

4,-



Fax fna ? 8E %?7zis e&lnttl



Fax frq I g* 25.7Z'o 6..t?rat D4-tll.

€

)

@

2

your oommertro.{ thc vbw rr'hfirrd rn rcocfit notuspapar reports thd the
#$p* 

tts hiehea ild,fi;; itiiiiiliiIiff*",r0 ebo o"

|ffi,;!|f;p*rr rhc indc|cnca€f sDtr .b known ro be trftyhcr in#tr
Treftlo tfudy dm cqrcartng ctort dun$on crfil

ilfr Hil 8"Iffi'ffi gJ t ffi l?i# HFiffi rha, some
(a) 

Hff 
q,mnt proporfon ot roru dtstanae'catb under 15

(b) does thc 10ng d$ene'aat 00ry d.bt€rf Incftrde fDD ers; and
(cl wtialproportb_n-{Ury-gluoqca1, 

an bcrment-S scFnds, eto ccoirn, .1|(l lt-rs secontb.

tebh oomgrtnt hend&ry pn"ofiorr ooncnifng choil durdon cefre
Tetetn's advice euded.toro-strted$l sTq end fDD sDcs or.6 seooncfs orFss ar€ not ctraried to ure-;i6fF-raa"" aoisll 

.-y !
' (a) lstftlspncfoccorfitcniirl;and

(b) the procc{,tns w}rtcfrTr,-',ffiffi '""'
Advla! to c*tom''! on hor trc durrson or r ce, rr nr'su.d

ff.Ftffig1T'ffiffitl;,$imsr€trrnbr@uf EooseMaai,"cords
#t*rg*Hm#**##Btrffi ffi "qH,r*,",#;
ffiiil $Lr:E#,

(a) the comrnencemenr of the birtng p.riod of a,nornar cail; and
(bl the comptetion of the biting period ota ,nonnar cail.
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MrA SnJ0r
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' 
VlcfDrb gOO/t

TGr p) 9r2s,3OO
Ftlc (€) gtit0 3qrl
Froo Cqlh Itqr 3l!526

Tty, {0!tl etntlfa

Fax fra : AE 2572I
- l

AUSIEL
AIAnAUAN

rFtSQ{fiarrhtcAno},lt
artl|otrtY

C

94ro269 -10

f2.l,rly t9g5

Tarle Sdilbrs
FO Boxgtl
WARRNAMBOOL 3ESO

Fecctnifr (065) Ol fE6Z
Affr Mr Ezzy

CNtff lldreur

Dearsh

Rs: ALAfl s|ffil . C.rE ERDAEUIA,TEF lOuDAy CAXP
Ttts lefrerrrcDondmffiffi:
The b$s to r'trch yorr rebr wera ncthar ernangad nor ca/ded out by AtJsrEL.ouEstorp '"rEuro ir troconi#;T; bsb fidi'ffi"'"d ro rhose wtrocaded them otrt & dann i; ffi'e;L ftom our
Yours hi[r{i.fy

hadAddne p O Sq f{r St (l& bod rtlbourr Vdo.rr OO0a



Dax fnc  r f f i ?67Z ' 6.t?..8t A{:.tt Ps: 6

3

Hesults sf sturlteg 0n the oauge3 0l ehort duEtlon calts
I acknowledg_e Tctstra's recsnt advioe of eontinuirg dlfficr,rlilcs in rvork totadntete thc short Durdion celt /cuatorner perspecilve sdit fi;i-iJi"'.r5o to inAngus tgg4 andtEltope ttrat somg progl€ss on tha sJppon phtforms wouldbe made tn JunE tgg6.

Aparr rrom this studr--of wrich we wrurd qt qo be appraised-*re retterof 16ociober Etatad ttra-Tqlstg prDp,c;t unoettaro-urJSriltung lrofi in reladonto short durdion calb ln ttte-coi[ert siitrd i,ii,Jdi"-&iirca of iau' condrions:
(a) technrcalresearch and tcstirB with a bq.rs on the customer
. aooess neilrorlq and

{b) irtemalresearetr iruoMrlg o,lrrseas bboe.
Pbase advlse th€ orrtcome of these stwffes.
cor'ld I have vour response,u 

?g Argq.lqg.6 prcasa rrwurd be pteaseo todscrrss ordall' any of the issucs laised in thls latter.

Yqrnl sirrcerety

.John ill*iiahon
Gsnefral Manager
uonsumerAffalrs

G

5 QuFfi n6n{
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O

The attrciGd 009/rn,0 rscourt dated rtrEg6ir ny ow' Tcrstrabilted rccoqnt 
for tlet rcrio_dqo-o. fn":r. encloscd tbisTelstrr sccounr eno uirrcd &" d;;fJ"l, zsr,rith rnarnow for the following erenplc, 

-- -- -r

1) At 09:I2em, 09:l4en, 0*l4rn, and l9:I9aq wc see Tour,
;H#u-don 

e.l'r riei!&rcc;-tuilfi orisinatcd from

All four crrb originebd fion the commonwcarth ombudsmenOfEce Canbcrrr. I hrve ilngfrcted John Wynaclqrlirector of rnvccdgarto'Gorvrj il;il hes inform ed nethat ar No fiT"-.dtd ru n"i"'four'qd&,"p*.ttue phoneo-ils on Juty atd 199G. rairpl3to;t;d* for ts seconds,thcn putting the phonc aowibnry ro ,iig-y? rgrh to speak fora furrher tz sccor{, then ilr.dng,h;tfi;;,ry t *r ;" 'g"il r_i rpilr r; ; dn".itHllf;fonlv to put thg nhonc ao*-io1&o-ttilJi-. ro ycr agdn ringfor a fourth tiue to rpcrk r"t g *oor-off.
I hrvo used trir onc of revenf short drrntiou e-n exemplegehown hcrr &rt coatinucd nt,* a.t" oii"rrh",s deficicntverificetion Testing .rcrpilrridd;;zi o"touu ryr4ffitr"tr ffi:f oril o' rioi'.i'{-om;;;l ffii" "

As you lnow ftn weil both ANtrr/AcA end t[e rto.r officg ictwrre thet Tdrfrn continuod to wrongly OUh, busincas forthfu t!'e of incorrcct chrrged 
.on "!ur 

ny artitretion wlg tohave eddrcsccd and tomft to," f."di; da," neither theAcA or the TIo have *"*dy investigrtcd my vetid cr.ims.
Tektne and the Tro to drrs hevc cfi[ not ofrerpd eny tlpe ofreim bursencn t to com peusat" r"" oet"-r;gb biucdae@untg,

.t
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ACN 051
Telstra Gorporation Limited
AcN osl z/s ss6 / ABN sB oq.rzdqr Tax Invoice

Bill nurter

T 879 374 997-9

6etstra
13 Am

Opening Balanco

$197.30

we rcecived

$rgz.iocr .

Brlrnc€

s0.00

Ddo of issue

23 Jul 01

T'ot l ol $lr bttl

$llil.43
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gAlE BRrqgqryar_ER HOLIDAY CAMPRlrr_B_++oe CAPE BR|DCE\ rAiihEoPORTLAND VIC A3O5
!

fl? AccOunt Summary Your Reference

Payrnent to be made bu
i-l

[. . 9f .',S,Hsr,9J,,,,,. I

03 5526 72Ai6

475

476

o Ucage charges
r Servlce snd egulpment

to t8.Jul
to t8 Arg

GST in rhb b[l
Toral of drtr H[ {nciludng GSD

€xcl GSf ,t
283.17
2e.01

3372;2r
$|r.22

lncl GST $
311 .49

31.94

OSanre Tlme
Lasi Year

lT@f Biil

250
249
24{J
326

i, sq. !  
zal

g 343
n8
297
340

22 Jun
22 Jun
22 Jun
22 Jun
23 Jun
23 Jun
23 Jun
23 Jun
23 Jun
23 Jun

sno
$210

$180

sl20

$60

ti 80

' - - r  _ - - - - ' t r r  
- u * * e + a

03:37 pm herboume @961408i1 
-il---- ----'il--

03:40 Pm Melboume m96140S11 Day 0:3703:48 pril Melboume Gg2g7700l Day 0:5007:41 Dm Melbourne 03956g1ga4 Economy 16:3309:03 am Metboume 039g66g49g Economy 0:3909:45 am Mdboume . 
mgggggg2g Economy 35:2205:05 pm Meboume mgg761254 Economy 10:1205:55 pm lfelboume 03ggz6tgs3 Economy l:3606:00 pm Melboume 039g761254 Economy 3:1207:39 pm Mefbourne ffi9g761g5g Economy 0:S0

txt60

E-  ta- - - - - E - F J - - - - -

0.82
0.38

- 0.44 .
'3.14

0.34
6.44
2.01
0.51
0.78
0.37

Calllng patternr Gompared Wtth lart Bltt

Local Calls up by $rZ.gt
STD Calls up by S12B.9z
Calfs to Mobites up by $4.gS

Cnttnud paee
e6



STD Galfs - ,.qT\t continuod

Date Tine place Number
Tefophona Seruice 0tit EE2E 7Z5E cutiaud

Rate ..Min:fu
.. tncr 6Sf $

:
:
:g
_E

--=
-
-
-
:
:
E=

r56
,57
367

a3
351
185
184
258

257

2s6
126
125
154
r55
180
176
272
273
92
93
90

302
294
291
2U
246
245
t92
325
148
206
208
209
231
232
229
227
?fi
22i-
233
t7i -

t9l
253
101
1U

04 Jul 04:43 pm ltet0oume 039969698g Oay 1:03 0.5004 Jul 04:45 pm [efboume $996369Sg Day 0:4t 0.4104 Jul 06:59 pm Metboume 039S6Btg24 Mutti Rate 0:S4 0.44 -
*J- c'qo05 Jut OS'gZimTa*|t
05 Jul 09:36 am Buderim 0754453198 Day. 6:29 1.9305 Jul 10:10 am Metboume OggZgTTOOl O.V 0:41 0.4005 Jut t0:34 am Buderim 0754453199 0., il 0.3805 Jut t0:36 am Bu<terim 07b445319g ,.t t:45 0.6805 Jul il:0E am [etboume 0392877099 O.V 0:30 0.3505 Jur 01:36 pm Merboume m96420800 0., 1:22 0.5805 Juf 0t:Sl pm tilarmamboot Ogilfiz7tl7 0., i6:05 2.9605 Jul 06:12 pm Metboume m92S72001 di 1:04 0.5005 Juf 06:13 pm tfefboume 692g770$ Dai 7:44 2.2605 Jul 06:33 pm lrefboume OSgZgZT0gg 0., tB:S7 Z.g706 Jut 07:50 am ltetboume OSgZgZZmr Da; t:49 0.6906 Jut 0Sl0 am lifetboume m9ZS7Z0g9 Da; 0:09 

= - _:- 
0.2606 Jut 09:11 am Merboume m95BSt36 Ouy 0.20 0.3106 Jut 12:06 pm liktboume m92S7t0g9 O.V 8:31 2.4706 Jur 12:24 em Metboume ogeaigiiio 0t 0:36 0.3806 Jut 12:25 pm t etboume 0g964t0800 Da; 15:36 z.g707 Jul 12:12 pm Mebounre osgssgigzt economy ig:20 3.4g08 Jut 10:29 am ileboumd osgsiiiih sconomv l:06 0.4108 Jul 03:22 pm Metboume oggs6iiiil e*n_v 2z:fi 4.zs09 Jul 0l:37 pm Canberra OnZttSiiA Day 4:18 1.3509 Jul 01:41 pm Brisbane Ozgzgr''iz Da; 6:22 1.9109 Jul 01:49 pm Meboume og96itd00 'ai 5;s2 1.7709 Jut 02:{9 pm Metboume ogg2gzi0gg O.v l:18 0.5710 Jut 06:02 am Meboume osg2izi;r economy 6:10 1.s1l0 Jut 07:37 am Mebourne oid;6'i9g 'ay zt:s1 2.glt0 Jut 0B:ZB am Meboume d;ilft Da; t:16 0.s610 Jut 09:48 am Hamilron $5s7i;i80 Dai 3:10 0.2810 Jut 09:52 am Merboume OggSZi;, Oay 0:3110 Jul 01:30 pm -Metboume olg5t4gsir Day l:50 

0.36
10 Jut 01:33 pm thauorru 

osg6ri0sir 'ay l:17 
0.70

l0 Jul 01:35 pm Meboume m96140g11 .Day t:43 
0.57

l0 Jul 0l:37 pm lrtetboume 9396110g00 Day 3:03 
0.oB

10 Jul 01:40 pm Metbourne m96140011 gay t:28 .lglt0 Jul 0l:47 pm Melboume $96140g11 Day 0:52 
'0.00

10 Jut 02:09 pm Melboume m964?54s9 'ay ':ix| 
0.45

11 Jul 08:36 am Metboume m92872001 Day l:03 
0.30

11 Jul 10:18 am Melboume m92g27099 'ay t9:43 
0.49 .

11 Jul 12:27 pm Metboume m964254s9 'ay 0:50 
2.g7

11 Jul 12:58 pm Melbourne m92g77001 Day tZ2 
0.44-

11 Jul 03:34 pm 
.Metbourne G92877099 Day 0:30 

0.s8
0.3s

a
P

t c
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STATEMENT
Of Des DfREEN

OeS DIREEN

ADDRESS:

My name is Des DIREEN and my address and contact detaifs are knorvn to Mr Bob

Hynninen.

In September 1995 | commenceci ernployment with Telecom Australia which latet changed

its business narne to the Telstre Cerporation. I was originally emproyed as an Investigator

aftached to the Special Seruices Unit within Tolecom Investigations wfiich was later to

become Telstra Protec'tive Services. Over the next twelve years . was prornot?d to the

roles of Senior Investigator and then Principal lnvestigaior.

My duties over the years induded initiating and conduciing inves$gations involving allrypes

of fraudulent mtivi$ against Telecom/Telstra as wel; ds the unlaMul use of ihe Telephone

n€twork. I wae also very heaviiy involving in assisting Law Enforcement Agencies such as

the Victorian, NSVII and Queensland Folice Task lorces set up to inv€stigsta SP

Bookmaking throughout those staies which invohred the use of Telephone Lancjlines as

wellas tne Mobile phone netwcrk.

In April 1997 Teistra was donnslzing its Etaff and offedng redunc,ancy packagos. I appl;ed

and was granted a paclcge leaving the cornpany after cornpleting just short of lweive

yaars service. .

After leaving Telstra, I am nol sure of actual dates but it was either late 1997 or eariy 1998,

I received a cell from a person who I know as Rod KUER|S. Rod was working as a

Delectlve Sergeant at th€ Victona Police Fraud Squad, St. Kilda Rcad, Melbourne. I can

recall that at the time, Rod nras investigating crirninal behaviour allegations dirccted against

Telstra. The attegations, which related to'Perverting the Course of Justrce', were initiated

3.

by a grcup otcomplainants who oalled themselves CasualtiEs of Tclstra (COT Casesi.

r  t t t 2  J
\ inF
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6. At the time when Rod called me, I hacl lefi Telstra, He cailed me and asked me to meet
him at his pritate adciress in Coburg, Victoria. He told nne at th€ tame that he was reading
reports subrnitt€d by Tetstra that related to his investigation. He had lrouble decifiering
lhe acronyrns, abbreviations etc. that were in the report. He knew of my background as an
inveatigator wilh Telstra and that I could assist him_

7. I attended at his house in Coburg. lt rnas either on a Saturday or a Sunday. I can
remember that it \ as on a weekend.

When I got there and during general talk, he stated that he belreved that his phones were
being 'bugged'. Hs seemed to b6 quite distressed at the time. He said that his phone was
maKng cficking nois€3, the samo noises that were occuning on the phones at the Fraud
Squad.

I said to him that we should do a quick drive around to find out where the nearest pillar or
telephone line pit was to his home bgcause if whal he v*as lelling rne, was true, rt was
possible that his tolephone tine could be being trpped from that location and his teiephone
conversgtions monitored, He tolci rne that he thought there was pillar down on a comer
ebout two hundred (200) metres away. uve left tog€th€r and when we got to the mmer, a
plain van was pr€sent and a male person was replacing the cover to the pillar. The male
then got into his van and teft.

10. We then drove io lhe main exchange in Sydney Road, Brunewick, There wera two other
vehicles at tfa exchange as uretl as tha sarne van. These vehicles were in behind the
exchange cornpound and were not marked wnh the company logo whidr indicated rhat they
wsre not technidan's uehicbs.

11 . lt was unusual to have any vehicles at exchanges on weekends unless there yas i'epair
wofK being conducted by teehnical crews, but as I said all these vehict"t *u&H"rked with
the Telstra logo..

12.From what I observed on ihis day, and applying the knowledge that I gained ouring my
twelve years at Telstra, I have no doubt in my mind that the phones at Rod KUERIS's
home address were possibly b'eing interfersd with.

13. Rod had also informed me that he believed that the phones at the Fraud Squad were alsc
being monitored. He stated trat the clicking noises were constantly being heard white
using the phones,

9,
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14' Rod aJso stated that he believed that all of his actions and rneetings w€re pr+empted bry
Telstra' He statod that he thought it was possibie that someone from Telilra was
monitoring his calls.

l5 This belief was rater reinforced by what happened afier this event.

16' A few weeks fater on a saturday rnorning Rod had to go to rullamarine Airport lo meet one
of the cornplainants in his investigations. Anne GARMES. He called me early on this day
and stated that he believod that he was being fotlowed and wanted nre to hetp him veri{y
this.

17 Rod was going to meet,AnnE GARME$ at Tuliamarlne Airport In the Ansett Departure area
on the 1"r floor. He wa8 clriving his private car to the airport. r arrarged to meet Rod at
Keilor Park Drive, East Keilor. I gat off his car as he drove past. t lhen foltowed him at a
reasonable distance to the Ansett Departure Area cafeteria on the 1{ floor..

18' I met him cuside the cafeteria. and he pointed out Anne GARMES and her husband who
wera already ther€ and then pointed out a male perBon sitting near them u,tto he said he
recognlsed as being a person wno was follawing him around Metboume. 'l'his guy was
reading the paper. When this person realised that we had noticed him. he left. Rod
appeared angry and disiressed by this.

19' I also know that tfpse occ,r.rnences vuere causing problems with Rod,s famity tife. I betieve
lhat Rod left the police force not fong after these €yents.

20' Finally, I would like to say that while I was working at Tebtra and it woutd have been the
early ninetles I had cauEe to travel to Portland in wesiem Victoria in relation to a comptaint
involving suspected illegal interference to telephone lines at ths pontend t€taphone
exchange.

21' As part of rny investigation, I first attended at the exchange to speat( to stafl and check the
exchange log book which was a record of all visitors to the exchange and a recotd of work
conducted by the technicat otficers.

22' When I attended at the exchange, I found that the log book nas missing and could not be
located' I was informed at the time by the local stafi that a customer from the cape
Brirlgeuater area south of Portfand wae also cornplaining about his phone servico and that
trF iog book could have been removed as part of that investigation. I was not told abcul
this complaint prior to travelling to Portland and when I made inquiries by teiephone back to
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Melboume I was told not to get involved and that it r,vas being handled by another area of
Telstra. i later found out that ihe cape Bngewaler cornplaintant was a part of the coT
ceses.

<->
S'gnature: :--*

Date: lO roY-t  06__

I hereby acknow{edge thet this staternent is true and conect and t make it in the betief that a
person making a false statoment in the ciroumstances is liable to the penatties of perjury.

v7Srgnatr-re. Y*-

JAro& toc
Acknowledgment mede anct signature wnn€sed by me at t{\fr.6nuAtf_sn -lQ- | 6 t$b

a t6 -_5* tp f f iZ t

Signature:

Name:

Title:
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STATEMENT
Bob HYNNINEN

NAME; Robert Thonas HYNNINEN

ADDRESS: Unlt 4, 79 lllrnosa Road, Carnegb Victorla 3163.
----l

OCGUPJ\TION:Public $ervant

TELEPI{ONE: | (03) eeEs tst0

1. My full name is Robert {Bob) Thomas HYNNINEN. I cunenrly reside at Unit 4, 79 Mimosa
Road, Carnegie, Mctoria.

2. I had been previously involved in an arbitratiori process wrth Telstra, | lvas part of a group
known as the Cesualties of Telstra (COT Cases).

3. i can recall that during the period 2000/2001 | had ananged trr meet Detective Sergeant
Rod KUERIS from the Vctoria Police Maior Fraud Squ,act at the ,toysr of Cassotden Pbce,
2 Lonsdale Street, Melboume, At th€ tlm€, lwas assieting Rod viith his investigation into
alleged illegal aAivity of Tetsta against the COT Cases.

4. Rod and I would occasionaily meet in the city to discuss the progress of his investigatbn.

I met Rod at about mid - morning, I observed him seated on a sofa in the foyer near the

right side of the entrance, I approached him and sat dowrr next to hirn. When I did this, I

noticed that he appeared to be distressect and red In the fuce.

Rod then stated that he rvanted me to follow him to the left side of the foyer. Vr/hen we did

this he then directed my attenlion to a male person seated on a sofa opposito our seat. He

then told me thot thig person had been following him around the city all rnoming. At this

stage Rod was becoming visibly upsel and I had to calm h m down.

This male then noticed that we were both looking at him and gol up and lett the bulkling,

8. Rod kept on saying that he couldn't believe in whal was happening to him. I had to again

calm him dorrrrn-

q

7"
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I' When I spoke to Rod on a nurnbe:'of occasions at the Fraucl Squad, l€ stated that he
believed his office phones were belng monltored by Telstra. He said that they were
continuatty making clicking noises.

10. He told me that he had complained to senior rnanagement about the problern.

1 1. Over lime, f believed that this investigation had caused a number of heatth prcblems with
Rod. lt also had an affec{ on his mariage.

I hereby acknovvl thisstatement is fri.n and correct and I make it in the belief that a
porson making the circumstancee is tiable to the penalties of perjury,

t6 r?trb
Acknowledgment macleand sisnature witnessec by me at fNGr-@\fffJf o^ 4 | _Zf DOO6

at [..tlo

Signalure:

Narne:

Title:

RLA

Signature:

Date:

12' Rod called me during the htter part of 2C01 to inform me that he l.ras resigned from the
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All CB scrviccs off thc air for 9 minutes duc to a soflwarc fault in the Portland

AXE exchange.

2.15 Period 3rd April - 5 June 1993 - Network Faults Causing a Range of Problems

Some Calls Lost

t 3 April 1993 - CBHC has difficulties calling Heywood, fault found in

Warmambool - Heywood exchanges affccdng all callers to Heywood ('line

. signalling failures on circuis between the Warrnambool AXE and

Heywood ARK exchange - ref 8004 Service History, p58).

r J June 1993 - Callers from Sebastopol having diffrculty calting CBHC -

fault in Scbastopol exchange, "which would have resulted in customers
calling STD destinadons from Sebastopol interminenily experiencing 'no

progress"'. (ref - 8004 Serviccs History, p59).

2.16 Malicious Call Trace (MCT) on Two Lines Causcs Slow Cleardown of Calls:

MCT was placed on267 267 and 267 234 - 26May 93

The MCT provides a Calling Line Identincation (CLD facility f61 gells

originating from modern exchanges and a 'last party release' facility for calls

from older exchanges; in the laner case it (MCI) effectively removes the
'protection of an incorrcct hang-up. The cffects ar€ covered in the wimess

statement of Mr David Stockdalc of 8 December 1994. 
'^'

(l) Telephone 'dead' for a period of 1.5 minutes after hang up.

*I7. During NM's second investigation of Mr Smith's service, we inadverantly
caused a fault ouselves as part of implemented testing procedures. This fault
arose from thc use of the 'malicious call tracc' facility ('MgT'), that was placed
on Mr Smith's scrvice at the Portland Exchangc in an attempt to cnsure more
detailed data relating to Mr Smiths incoming calls. The additional Womgtion
(specifically Calling Party number information) was required so that wc Eould
more accurately match possiblc problcm calls against his fault reports. Mr Smith
knew this form of testing was being undertakcn, as wc had discussed it with
him.* During the pcriod that malicious call uacing was in place, when Mr Smith
receivcd calls from exchangcs that can only provide limited detail regarding the
A party number and hung up his telephone, there was a 90 second period after he
hung up that the Exchange conrolling the call believed that his call was rlot over.
(Limited call details can occur for exchange technologies such as step by step.
This is known as Partial Calling Line ldentification, Partial CLI). As a result, if
parties artempted to call Mr Smith within ti;is 90 second period, they would not
be able ro do so. Likewise, if l/t Smith attempted to make calls during this 90
second period, his phone would appear to be 'dead' with no dial tone.

C.
o

H3420?

f/7
DMR Group Inc and
Lanc Telccommunications Ptv Ltd

Pzgc 2t
30 April 1995



-"f.ffi?8$HR?'g--'X^Ax?i'6&.
#tatutory 

Declarations Act 1959
{}-F,

l"MC)AqlSvu Blt \\i.<,r,m'n L-'{-(^i"o \

" **s'' --"-"met 
Bto"uho"i'i' rai. G?E Frry{g5*o

Rfake tne-,iolfiowang <9*eclara'rion under ?he Stattitory Deefiana8fiosns Aet {959
^-[e*t"ri q-

The toliowing chrorioiogy can he supported loy docLls"rientaiios'! whiclx i have on fi[e.

PFi@N€ & FAX,PRCIBLEMS
{. i purchased the Cape tsridgewaten l-lofliday Camp (rtow Cape tsridgewater

Coastal CanrP) Decerclber 200X-
2. !.4lit!'lln a week or so of taking over {tt're business frorn Aian Smeith, friertds and

new clients wene siatinrg threy conrtci n'lot get tfirouglr to us ot'l sucoessfu8ly on
ihe phone.

3. Sy rnid 2882, my wife Jenny and ! neaEised we were having ma.for pnobfienns
with in-coming calis acld our out-going faxes were a rnajor problenn.

4" Frorn discusslons with itre previor,.rs owners jenny and ! now fuliy understood
that we haci in[-rerited sorne of tl'le phone and fax faults fu4r $rnith had beesn
repo*ing for sorne tirne.

S" !-etters fnonn us to our local Fedenal Mernben of Parliarnent, the l-{osl Dav{d
hiawkes", Speal<er ln t!-re l"lor.rse of Repnesentatives, led ts Telstra visltlng our
buslness to investrgate tirese contiruuil'lg problerrs.

S" ln fltovernber 2082, after Te{stra neaiised there was in fact a Te$stra reiated
problern and not {custonner related equipnnent} they infomred uas that the new
wiring they were installing was wonth t!'ror"rsands of dollars but not to worry as
Telstra wolrld picx-up the cost.

7 " After Teistna rewired the br,.lsiness incluciing disconnecting a 
-fl'elstra 

instalied
faulty phone alarm bell, we were lnforn'led Telsti'a had found other problems
and believed who ever had instai{ed the wiring had done an r.lnprofessionai
job.

f. internelTelstra docurnentation pnovided to rne by Allan Srnith confrrrned
Telstra themseives had done the vriririE.

g" .,!enny anci ! noticed that aithough ourr incominE-cal! rate had mcre than
doubled once this rewirlng l'rad takesl place Telstra was stilfi urnable to provlde
a satlsfactory reason as to why we were stili having problerns.

SS" Telstra connected fault finding equiprnent cafiNed Custonner Access Cal[
Anaiysis {CCAS} ts 55-287267 business {ine.

'E{. This CCAS data recordeej v'rurnenous faults that could nrot be explalned by tl're
{{-evel Thi'eel Telstra fauft nnanagers. l{and wnitten notations on some of
these CCAS data sheets, confirnr even the Telstra technicians therclselves
v,/ere aware of the ongolng prob$erns.

t?. By 28A4, with ine prcblenrs E-:ot resoived I again sought help through the Hon
David hawker.

:, ?3. Correspor:Cence fre;^n Mr !-{awiter in August ZQM, cgnfirnts Telstra had
advised nirr ihat the iocai un-manned excharige was soon tc be upgraded.

$4. Fronr ?004 ';ntil most recenily slili no upgrades.
f S. In Auguqt this year we eoniaoted l*,'ir l"-iawker's office reganding the engoing

problerns arad advised his siaff we have no real alternative but to se|l the
business.

f 6" Beeau.:se we 1#ere with ,AAFT and it appeaned tl'rey hed
faults being expenenced we changed back to Teistra-

no eontrol sver tlxe

Szof)$n,.,',,
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?7, Frorn Tuesday to Thr..lrsciay evening (AuEust 2006), Teistra technicians were
present at the [..{o!iday Oarrnp and sq.rrroundlng area atternpting to locate and
flx the pnoblerns they ltad experlenced ffiernsef;ves.

18. During this thnee day pemod ev-err Teis'lra's own iecf'lnicians couldn't
understand w$:y i!'leir own failii iesting egr*ipmeni was rnaifl.lnctiol'ling.

{9" Tefistna infolT ned ijs w€ had whrat is cosmmonl],, known rn technlcalwords as (a
line is'l [!ne lock-up rendering oLrr bLusrness p]'rone usef;ess urntilthe faei]t is
f iwori
r t ^ v v ,

T'he technicians then in l'look arp consultation with ouiside office guru's did a
fautrt graph neacliq'lE on oLrr 55 267267 fiale with tt're outconne that their office
technicat staff stated wonds tothe affecf tf'te neading was impossible {couldn't
be correct). tt ysas tfien tfiat the locattec?'rniciacr hecarne qnrite annoyed wherr
the technlca!Eurur il'lsinuated that the equiprnent the locattech was t"rsing
nrur.rst be fauity. The loca0tech then infcruned the technical guru that there was
nothlng wronE with the equiprnent at ail.

[t was tl"len that, the losal technician inforrned rire that as strange as it rnigl"lt
seeiln he believed that because o{Jr business was on oloticalfibre ae'}d wa$ so
ctose ts the Beach Kiosk {lunction hcxi this could very well be pad cf the
problern. Apparently either under powering over po\ffering was also an issue
l-{e realised that aften testing ail the othen optical fibre outlets with his testing
equipment and stll! neached this impossible reading (according to the
technicaf gurui), he would have to ff?ove urs off the fibre.

it was on thls note tfrat the technician lnfofineci rne tl'lat although it was a back
ward step he was goirig'to investigate the possibiiity of rnoving the business
off the opticalflbre and haci< on to t!'ae'old copper w!ring'.

Aften investigating thls possibi$lty our business was then snoved back onto ihe'old copper wiring'. The above is nnore evldence of the continuation of the
phrone amd fax problerns rny wife and I inherlted when we pr,rrchasecl our
business.

AND I nraiie this soiernr: declaraiion conscientiously believing tlee sarne to be true and

by vir*.ue of the provlsions of ac1 Act of the Farliarneni of Victoria rendering persons

rnaking a false deciarati!4 fcr rrilful and ccrrupt pe{!$ry.

DECLAREffi at {'a',d1" .^"-..; is! the

D a.-e
t'*Ytn"-;.;"

i.z-- ive''\1.

raliriC**s*.--"V
. ) r \ [

.  \o .  * \n** } .

c,L,-*,u

/ " '  ' a
I  i r i .

e \ -  \ o \  t

.j) n
\ e'5 -l. a<--
{ ' '  n
\q \ - l ' ^ *  +

Szo

two tl'rcusand )

:"
Befbre rne

llage 2



WhL n HUNf, ** ur
3oucmil

COftSLlLTAr{Ir
f. l. R. HUNT, a^ ru.

98/136:FJRH:egd

HUNTS'
SOUCITO*S AND (Ot\ttlJtIANTS

idlCHAL HOUSg
358 IOMDALE 'fREET
MILBOIRNE ro(p
(cNR. CUZ\8Cn-r & tOl{3D{E srRctr3}

FHONb 967(rt6r|a'
FAIC 967C 6S9{t

l0 Februery,1999

{

Mr G Schorer
G M (Metbourne) Holdings Pty Ltd
P O Box 313
NORTH MELBOURNE VIC 3O5I

Dea,r Sir

As rcquestedo we advise that this office uses a facsimilc machinc being a Ricoh Fax
3000L Serial No. A06 41000464 purchased on24 February 1995.

We further advise ftar the telephone line to which thc facsimile machine is connected
namely 9670 6598 has been converted to Faxsueam witbout aoy action by us or Godfrey
and Godfrey with whom we share this fassimile arrd tclcphone line.

We will advise you shortly, after perusd of the Telsha (Tclccom) accounts, as to when
we believe the telephone line was changed to Faxstream.

Yours faithfully

52t
qszZl 66/A/Al s5s98z!t6 € tr9 : 3|oirJ xEJ
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IN THE SI./PREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL LIST

IN THE I\,IA.TTER of anArbiration
UDdCT thE COMMERCTAL ARBITRATION ACT

BETWEEN:

No.208798
F.4951

(AcN osl 775 5s6)

-a rd -

GRAHAM SCIIORER aud otherc

Plaiffiff

Defendants

AIHDAYIT

Prepared by:
IIUNTS'
Solicitors 

Solicitors code tg3
Fac 9670 6598

358 Lonsdale Street, TeI:9670 5694MELBOURNE _VIC 3000

I' GITAHAM SCU0REB of 493 Queensberry Shet, North Melbouroe in the State of
Vicrori4 Company Director, make oath and say as follows:-

l. I am the Managing Director of Crolden Messenger, a division of G.M.

. (Metbourne) Holdings Pry. Lta. Golden Messenger ('Golden') conducls a
' ransport agetcy btrsiness. The brxiness was estab[shed in Jaouary 1966. The

btrsiness was purchased iu 1973 and I have conducted ir sincE that dme. The
nailue of the business is,such thar it is totally dependant upon a fiuctional
telephone service in order to obtain and retaio business.

. 
Over a nunber of )ryars, I experienced considerable problenr wirh the telephone

Dala of document:
Filed on btdralf ofi

I Noverober, I99B

2.
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that clients and pmspective alients were unabl€ to get tbrougb on the telephime to
place instuctions with the company for the collection or delivery of docrrurents,
packages and tlre like.

: -
3' A group of claimasG wzs formed, each of qfrom is a -Casualty Of Teleconr,, as a

result of experieucing in their business the adverse consequences of a rclephone
system which did not firnction properly. These claimants became known as the*COT case3". Negotiations have been conducted directly arrd indiregtly with
Telsma since Augrrst 1992 with a view to obtaining redress for the significant
Iosses experienced by these claimonts of q/hom I am orre. [ritially in Novembdr
1993' Telsaa sgreed'wftrr arrstel and the remaining forndation eOT clairnants
(comnonly refcrred to as COT 4) that the matter should prcceed'by way of
commercial assassment. The thrust of ttre agreeaexrt at that 

'rre 
was to resolve

the parties differpnces informally aud inexpensively by the rrse of commqcial
assessnenl Telsra urilaterally withdrew from the oommercial assessnrent
agree'ment and required clairnants including myself to proceed by way of
commercial arbiration. I agreed to this under protest and under duress in
cirqmstances where the then Telecosrmrrnications Industry Ombudsnan
(*flo'), Wanvick Smith and his legal counsel to TIo, peteq Bartlett 9f the
solicitors'Minter Ellisoru advised me tlrat Telsta was tbreateniqg Dor ro

, panicipate at all in any negotiation process with claimants inclading mpelf
unless it was oondusted pursuant to the arbination pmcess rvtrich Telsta
required. At that time I bad insufacient money to conduct a leogfhy opposed
hearing on the matter. In addition, I did not wish ro upset the decision-makers it
Telsha because I required their goodrvill in order to achiwe any form of fiuancial

' senleNsest-

The so-called "ftst track procedrxe" which was mermt to be used in respect of the
resolution of the COT cases has moved at a dawdling pace. Points of clairir and
defence have been exchanged together wirh additional particulars. Flower/er, the
process has become bogged dorna with respecr to 6y inability to discover
relevant docuoeots frron Telsta. I strongly ruaintain that Telsua t4p r9fuey' to !!

_,$tL-P/nn. A k)
U ' , r'4r..-,1"\, \ )*jv

, / V 1_-,'
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prcduce many rclevant docnments. In so acting, Telstra is arvare tbat it rarher'
than its crrstomeis has relevant docunrentation regsrding faults in the
telecommunicatiorrs system which it operates. Without those documents, it is
difficult for claimaots such as myself to ftlly detail and prove tbeii plaims in a
process that relies upou docrrments

I seek to adjourn the hearing of this application to a da4e no earlier ihan luarch
1999. The appl[cation is rnade for the fo[owing rcasons:
(a) the harmto my business;

O) thehanrr io myheatth;

G) the harm to my martiage;
(d) the deliberations ofthe'senate Select Commi6ee;
(e) the invcstQations of the victoria' police Major Fraud Group into

Telstra's and othen conduct

At present, I do not have the time to devote to the work necessary to deat with the
claim by Telstra.

The major client of my business that crrrrmtly oontibutes approximately l/3d of
the company's fimover is Westpac Banking Corporation (.Westpac). Westpac
is extrernely significant to the business because of tbe permaneut work which it
creates and its supponive role inproviding apositive casMow. wes$ac pays its
account each week I have held thc accotmt for Weslpac work since l9Z4 with
the exception of one year.

Iq recent timcs, wespac has taken over the Bank of Melboume. The initial
integration ofthe banks forthe purposes of gry company's work in collecting aud
delivering hank docrrmeils was 17 Augusr 199E. By rhat tims, I had to have
established all the necessary intemal pnccedures for thc collecrion systga to
function smoothly- The collection and delivery service rnrrst not only be cost
effective but must fit in with the workload at relEvant branches of the bauk arrd

also the b"4kls data processing centre. For examplq there is ao poin! ia4!e-. bank i

f+,i,#,4
J,{ -"

l -  
. . .  

'

) .

6.

7.
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having 50 prrocessing perionnel rcady to process cheqrrcs and other bank
documeats if the docurnenration has nor been collected and delivered, tn the

months of June aud July 1998.I was engaged to a significant afient in sorting out
tlre re-stuc'ture. 'Westpac 

initially sought to make these auangemen6 itse-lf.
However, its consultaqt laoked &e neccssary experience and its srggested

method of operation was impractical. I had to re-stnrctrue the same to rnake it
bothpractical and cost-effective. Afrertbo ocpanded sy{om was intoduced, fine
trming was iquirca.

Wespac is about to uodergo a fir*lrer re-organisadon to the e.lttent tat, having
conduct€d the mergern the number of brarrches in Melbourus is to reduce from
approximafeLy 277 to 164 as of close of business Friday, 20 November 1999. It

should be noted thu as a result of this curreot re-smrchlre all Westpac branches
wrll have their nading hous extended to 5.00pm each working day. For this
reaso& the process must be done again and I will be rcquired to e.sthblish new
procedures in terms of routes and timing for the collection and delivery of bank

documents. The new arrangements are scheduled to sommence on 23 Novmben

1998, On 2 November 1998 I delivered some of the rnaterist to Westpac and the,

balance o{the aew procedures will be selrt to wesFac head office in Sydney od

Wednesdan 4 November 1998. Westpac officers have told me tbd,the barrk

wishes to grve its branches a minirmrm of 14 days notice of the new

aEangements.

10. Onthe basis of my previous ocperience, I wouJd expect that rhe head office of the

baDk will have objecfions to some of my suggested procedures and that changes
' will have to be made in the next few weeks. Again on the basis of my 

'

experience, I would expect that, as is happening at the uroment in relation to the

changes made in Augtx! fine tuning of the new route and

be required overrhe coming ^i\41"4
,y

timing procedures will

f/69U
\ , .  ' \
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Because of westpac's significance to my br.rsine.ss and to its oogtinued
pmfinbility and opwaio+ I mwt concentate ny eoergies on servicing tho needs
oftbat clicnr.

I have had many opeir discrssions in rccenr ymn wittr my Telsm Case Manager
of Arbitratiorr, Miss Lp Chisholm. trn recent discussions, I have explained to
Miss Cbisholm the sigDificance of Westpac to my brrsiress end the natpre aud
riming of tho substantial work commibents which I Uaa in rclation tq the August
and November,changes required by Westpac as a rcsult of its take-orrer of the
Bankof Melbourne-

13. As a result of rhe sress I have experienoed in dealing with Tetstra regarding my
claims against ir, mY health has suffered. I have developed poor sleeping habits
and suffer from general sbess. I havc consulted a behavioural psychologist about

once per week since 1995. Agarn, I have explained these martecs to Miss
Chisholm in my discussions with her.

The on-going uaturc of tbe diqpute and what I perceive as Telsrra's abuse of
power has also caused diffi,culties in my marriage and with my children. My

children have expressed to me their anger both u Telstm in trying to destroy me

and the bruiness and their anger at me in my preoccupation rn tying to achieve a

resolution of my clainl Since approximately June 1989 I have been in a de facto

relationship witr Elizabeth Beltano. Sirce abour June 1996 !\re have

experiencing problems in oru relatiorship as'a result of the dispute with Telsba

and the effect it has bad on me. In the last three or four months, the problems

have inteusified and Elizabeth has now tbreate,ned to leave rne. We are about to

commeDce sessions with a maniage couusellor. Again, Lyn Chishplm is aware

of the above mafiers regarding my children and Elizabeth tbrougb rny discussions

with her, however she is not aware that Elizabsth has threatened to leavea&e.z
, Kt^,,t'L-''i/ /

t2.

!4.
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A SenaG Select Comnittee has established a working party and glving it terms of

refetence in connection with aspects of the dispute between.tbe COT cases arrd

Telstra The working party was established prior to 2l October 1997." k.
eomprises the Commonwealth ombudsman as cbair of the urorking piarty, Mr
John wynaclq myself, and Ann Garms as clairnants and Mr John Armstong, a
Telsba lau47er. The working parry bas d€alt in panicular with the issue of Telsta
failing to produce relevant documents to claimacts such $ myself eitber pursuatt
to the arbitation procedure or,prnsuani to Freedom of Information legislation.

The working Par,ty is endeavouring to obtain docrnoerrts for claimants and ro
neport on those doctmenr which are withheld and those vrhich arE said to have
been mislaid ordeshoyed- The working pm!,rryhich lyas initiatly established for
a montb or t\ilo, hss hnd its term extended on a number of occasions. The
working psty is due to report ro the Senate Select Committee by 6 Novennber
1998. I expect tbe imminmt report to the Senate to say that Telstrd has withheld

more than 75% of docunents which on the basis of an independent assessment

have been regarded as reasoaable and relevant to the clainrants cases- Mr John
Fitzsimons, an e,ngineer who formerly worked witb relecom, ald is now an
engineer con*Iting with Thc Anbidji crroup, has be€q rctained to provide

independent t€chnical assessment and advice to rhe *o*ing party. He
considered the rcquests for documents made by the claimams,and decided which

requests for documents were reasonable and relevanl Telsta accepted his

appointrnent and his assessmenr of which documenrs should be pmduced.

However, it has Ailed to produce morethao 757o of such documents, Duriqg tbe

major period of mine and the other COT memb€rs disputes the Tetstra nenvork

mainly coruisted of Ericsson harduare and softrn'are. Dwing the Serrate working

pa4y Tetstra hns not pmvided one Ericsson docuruent and corqespondence to or

Aom Telstra .,I expoct that the Senate Cornmirtee will make findings and

resomrnendations in relation to the provisiou of docrrmentary evidence by

l5_

Tersuargfutj'la*

Jt i
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In the goulse of dealing with the COT cascs inclrrding my own, Telstrahas filed a
subshDtial amount of evidence by way of ststutory declaratiorrs. It has become
spParent rbat in a ar.qnber of cases, Telstra has sorrght to use as evideuce
documents ufrich aPpear to bavo been deliberately alt€red. On the basis of this
matedat the Victsriaa Police Major Frard Crroup ia Melbourae has reoeatly
begurr conduaing an investigation into the condrrct of variorx parties eraployed
by or assosiafed with Telsta with a view to bringins cbarges for, inrer alia
perjrry, fr'-rd and conspiracy.

Inthe above circumstmces,I submit that it is inappropriate forthe Courtto make
any orders of the kind set out in Telsha's summons. My ergerienco of &q last
few years has lead me to the view that if thc artitatioa is to contique" ir should
be before a pemon who understands how Telsta works and has a solid
backgmund in teleconfounications matters. Moreover, becarue as I contelrd,
therc are substanrial grounds for doubtiug that 6e vnisting arbitration process
should proceed at all, it would waste time and Eoney to force the parties to
continue with the flawed process. This, I suspect, would not consan Telsta but
in my present financial and personal circumstanses, it is a matter of considerable
concenr to me.

For these'rasons, I ask rhat the Corut adjourn rbe further hearing of tbe $111unons
to a date Wbe fixed

16.

t7.
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SWORN by GRAIIAM SCIIORER)

at Melbounre this 4t1- day of )
Novembgr 1998. \
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,v. r ., m.rb |.&rt'.
souCSTOr

CONSUI'IANT:
F. I. R. HUMI, r,! rt.i \

ASSOCIATE:
l. R. P. HUNf, ae- u.-s.

YOTJR REF. I

ounREF. WRH.DF

}IUNTS'
XilOTONS N{D CONSI.JTIANTS

MTTCHiLL I{OUST,
358 LONSDAIE sT&€r
MELEOURNE 3(|(D
(cN& Et rz\filt H & t of,$D^t ( STnf rTsr

PHON& 9670 56%.
FAn 96706598

29 June 1998
Mr Alan Smith

!3qgUdaeewabr l{ol iday Carnp
RMB 4408
PORTLAh{D vIC 3305

Dear Mr. Smith,

There arc enclos:1-::- sTu ofnengr wtrich are rhe marerial received by fax fi"om youlHtrffi'*:titr#fijylrn oro';;";;;" il; i;ilr ha signed my

;1t#rfffT:Htrfrat€ pase which is a read-out ri.om our fa:r machine as ar quarrer

Yours huly,

M
uuug.:

(5.*'fi ftEf ),o/
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Tebcom Australia
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Gracme,

It ir my undersEnding of thc rcqucnoe of arcntl:-

l6/3t92 - Customer Complaints can't bc cellod

l1/31g2 - Problcm found at MEL U which would haw caus€d sny fl3bmcr

p.*.rritg or tnnring ,rr-rgrrY_il u.(where digital..t#t8 war uscd) to hcw e

irif f"tf"t Customei OSg {ClZd7 would not havc been ablc 1p bc ntng'

Ttre tnrnking arrangemen6 for Vic urd Inr'rstatc is such that MEL U is only one

of these major trr,rnk exchanges, other's arc Bcndigo, MEL Q, Bsltalaq Morwell or

Moolap (Geclong). If the c"tt *as 3witched via any of thcsc other crchurgcs' it

would have bccn sucecssful.

Thc problem does not aPPcaJ, as first thought, rc be a data production error,

rathcr a fault *"dil; qri.f-rp*inc in natui, causing a pmblem to thir codc only'
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assumd that this analysis was used as lhe basis for the letter to
Smith of 24 November 1992 which stated that this problem had
occuned'for a pedad of up to 3 weelrs.'

100 On 5 February 1993 the Manager - National Network Investigations
(Melboume) prcduced another repon on the issues ot RVA and NRR
from the Cape Bridgewater Hollday Camp. This repon was
distdhrted to other NationalNetwoft lnvesffgations Managers, to the
Manager - TasA/ic commercial Business, commercial & consumer
Businsss, and to the Manager warmamboor operations Management
Group. In regard t'o the MELU RVA enor, this report stated:

An ex& pedod thal this dda enor was effective br is diffrafi to /,\ 
obtain bu analysis ot MELi information indiates that the data
change was in place for approxirnilety 6 weeks.$

101 In mid 1993 a bdefcase containing lile inlormation was inadveilently
left at Mr smith's premises during a visit by Teteoom Nationat
Networks Investigation pennnnel, and Mr smith subsequently viewed
the oontents of his ftle, which contained the 5 February 1gg3 repoil.
Mr Smith notlced the

{ problem, and alfeged ro-nFgl that he had been mis-advised on
itiffie by Telecom. Telecom responded to AUSTEL stating that
th€ 6 week pefiod identified in this report was an sror, and that the
earlier 3 week estimde was correct.ae

102 AUSTEL has also viewed some documsntation relating to the period
the data error at MELU was causing RVA on calls to caps
Bddgewater. The circumstantial evidenca indicates the probtem may
have ocqrred for only 3 weeks, but no precise or definitive duration
of the problem can be ascertained from the available data. A more
accurate assessment of the duration of the problem would

leoo
tt7 94 - H€w Machtosh br Man4er - NNI - 2g Argu$ iggg
48nufi|e - forlpage s25
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undoubtsdly have been assisted by a much earlier examination ol the

Problem.5o

103 tt is apparent from Telecom's documentation that no investigation ol
the duration of the MELU dda enor problem vvould have been
initiated wtthout th€ p€rsistence of Mr smith's complaints on the
matter. lt also lollows thd no investigdion was intended into the
circumstances wtrich led to the enor occuning. The ladt of this
process raises serious questions about Telecoms ability to ensure
such enors aro not

t
104 The assessment provided to Mr Smith that up to 50o/" {STD calls

from Melboume lo the Gape Bddgewater Holiday Camp would have
been affec{ed by the MELU RVA prcblom appeals to be acotrate.

Concluslon

105 The advise povided to Mr Smith on matters relating to the RVA
message caused by the data enor at MELU u,|as inadeqrate. The
impression onveyed by Telecom's letter of 24 November 1992 to Mr
Smith was that Telecom was certain of the maximum duration of the
RVA problem, a €ilainty which is not conveyed by internal
communications on the matter. lt shoud be noted that the odginal
advice provided to Mr Smith must be assessed in the context that Mr
Smith had submitted a claim for compensation.

106 Telecom also failed to investigate the cause of the MELU RVA within
a timeframe which woud have assisted a more precise identification
of the duration of ths RVA problem. This was a failure to initially treat
this issue wtth sutficient gravf.

RVA Problem for calls made lrom Publlc payphones

107 complaints of RVA have been rsceived from callers using public
payphones trying to contact the Cape Bridgewater Holiday Camp.sr

aeNead to kbrlity doqrnent wtrlch makes thls chim
Soso<unEntatbn ahonrn and cilsrssed Hrith cfilt Mathieson on l7tztsl1.
slsee t8a- Mcinbsnto Eicfiang€ Managers. 52s

Alan Smith draft - Brue ttatthews Prtnted: 2 March 1994
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faulty which would effect on average 12.5o/s of all local to local
tiaffic and I2.5o/s of all incoming to Cape Bridgewater traffic. The
duratibn was nor clear and although Telecom thought.the fault
might have lasted only 2-3 days, the Report notes "the fault could
have occurred interminently for some weeks prior, before
becoming a hard fault". Again testing of the claimant's CAN and
CPE resulted in an NFF report and again rhis was anributable to
the fact that the tests were generally conducted out of the busy
periods. Reading of the exchange congestion meters should
have highlighted the situation;

RCM - The change in the exchange configuration on 2l August
1991 relieved rhe line congestion problem from portland to
Cape Bridgewater (ahhough subsequently congestion may have
occurred in other links). The claimant experienced consistent
problems with rhe RCM system, however. The Report notes
that "this system had a track record of problems individually,
and the RCM system components were the subiect of several
design corrections (tVork Specifications)'. These issues were
likely to cause a range of problems reported by the claimant
over the period August 1991 to February 1993 when the
claimant's services were transferred off RCM1, whereupon
service improved;

in March 1992, Telecom checkhg (in response ro complaints by
the claimdnr) indicated that due to data entry error on riie
Melbourne @all calls through this )
exchange to cape Bridgewater (at least 33o/o of Melboume and /
interstare traffic) were directed to RVA for at least 16 davs and r
possibty longer.
Bridgewater Holiday camp who were minded to persist wourd
have to redial (although the probabiliry of failure was again at
least 337o) or bypassing srD and contacting an operator. Given
the claimanr's esrimate of 6@/o of calls originatedfrom the
affected areas, all of which had a 33o/o probabiliry of failure, the
Repon esdmates thar ar least 2u/o of cape Bridgewater Holiday
camp business rraffic with direction to.RvA failed because of
the fault;

there is evidence thar on 2 August !992, Telecom NNI section
Testing locked up all circuits from Hamilton to portland for
approximately 1 day. This would have provided
congestion/busy ro 9oo/o of callers to CBHC;

there is evidence that all calls from cape Bridgewater qrere
blocked on 28 September 1992 for f .i hours;-

there is evidence thar one of the 40 registers in the portland ARF
minor switching centre was faulry for 5 days, between 2 october

rr4t4948_Grru 526
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lnternal Memo

To

From

Subject

Date

File

Attention

David Polson
Technical Manager

Cape Bridgewater RClvfs

24 March 1994
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h.009 4 2

Following a request from Senvice Delivery for assistance at Cape Bridgewater late on 19-3-94 Iarrived at Portland early Sunday morning on the 20-3-94. There was a problem with RC.IUsystem no I between Portland and Cape Bridgewater thc previous day.'ongo|ot problems wereexperienced by anstomers since 8-3-94 on RCM number i. rtt. probferns Jereiormatty of avery short duration and had often cleared by the time staffarrived on site.

It appeared that the line.system was intermittently failing for short periods of time (I5 secondsor so) and then coming back up- The systems-"r. rlt oniopp., bearers with lo regenentors onthem' The RCMs are fitted with auto power feed restart #dr, and the atarrns are inpuned to
tMS' o!:asionally on a failure the channel cards would loose their programmiig u,o flash. Noalarm.indication is gtven for this. The SCU fail light at Cape Bridgewa;r ana ers at portland
would dso be up, although this was not consistait ar for along p"rioa of time. The SCU urd allcommoo cards had previosly been changed by local stafr

Wewere able to duplicate the SCU fail light coming up with a short bearer break on 8 testmodel' and was assumed we were experiencing intJminent line system rJ*"on the system.The original installation was for z RCMs wittr g regenerators and supervisory 6lters for eachdireaion of transmissi0n. When a third syst-em was required, consideiable diffculty wasexperienced in getting the third system working, to rurh.rr.r,t.nt that an additional regen wasinstdled between locations E & 9.

with a susPect line system we proceeded to do a trios test'when'a[ traffic was ofi, after havingadvised Network Management. we could not t* yi r.sdns. suspecting faulty zupervisory
PTt 1 r:qen was opened and pairs tested, onty to ft tilAen housings were connected topait-s I &6 and the terminal supervisory to*&ed to pairs ri & n.rrri--s o,prai"ed our failureto find any regenerators. withitris churgeo at thet"*o*io pairs s &6 we could scc rltregelB except the ocra.one installed between 8 &9. orr investiiating this 

"ru* 
rf,r srpcwisorypairs u this location were on pairs I t & 12. This was tr"tinuA enabling the testing ofcachregenerstor. Ifthe line system failed we should now be able to locslisc-the fJr 1'rru original

Contuncr CAil Dolgn rnd
Gonrtructol lulVlc
CAfi Tebtrdogier

FO Bor 115 8a$arat Vic SlS3
122 Armstrolrg St S0r Baflarat 3tS0

Ashalla

Tdephmo 053 331199
Intsrnational 6f 53 81499
Fanimile OSt 3325itg

Motile OtB 503 Bg2

Pager 0t6 S30 726
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Ec€cPtancc test resrtts slrow filtcr testing at Portland Qocation 00) snd Cape Bridgewatcr
Qocation l0). In our testing no reading was obtained rt O0 urd thc reading for tocation l0 was
the regenerator and not thc Cape Bridgewattr rcminal as sbown 9n the test sheets. RCM
terminal regenerators do not have thc Trf -{ Rx monitor points extoded for srper'isory 6lter
purPoses. All of this added to thc difEculties in identi$ing thc fault with the s,rpervircry rr"*,

It must be noted that tbe faulty srpervisory system does NOT effect thc bearer performance but
is used as a maintenance tool if the line system is fautty.

During the Sunday urd Monday thst I nas in attendance thc system did not fai! algrougt it was
out of servicc for shon periods (approx l-2 minutes) for trios testing.

with further investigation it appeared one of our problems may be more temperature related, aswhen the remote etd l^ not opened for some timg that appeared to be when we had tbefailures. This would drc explain why no failures occtrrred dn.n I was there with thc door open
Pt t-l{g9 proportion of the time on Sunday and Monday. Another SCU was obtained andinstalled in system lon23'3-94. The unit replaced has obviously been repairedand rnay indeedbe suspect. Further testing wilt be done on this unit, especially with elorated temperatures.

Additional testing has confirmed that the replaced SCUwas indeed faulty. No other problerns
have been experienced since the SCU was rlphced on the z3-3 94

Dardd Polson- CAII Technology - Ballarat

Ross Anderson - Service Delivery - portland
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"As you are aware we are having realproblems with this system. we
?Ppear to have the speed up to wfrat ie hope is an accepiable levil by
the dodgy.expedient of rembving some of ttie DSS moduies. this may
or may not be dcceptable to the customsr (bless him) in the longer
term.

' The most pressing problem now is the intermittenl failure of the station
gisplayq- The_displays do not failcomptetety, iemaining abr6 to iho*"unobtainablo" al thecorrect times as iequirecl, bulnotfiing elie.- NocDR card is tited. we inrend !o- rry ano i[ on6 b,rt thd ;A not b"possible givgn the large size of the system.'

on 11/10/88 Telecom wrots to Golden Messenger aclvisirq that afterextensive investigatiol,.repo-rts and oiso.rsiioniirrat craimE of dro6rems withthe sysbm were not able io be substantiiteO-. 
'- ' --' I

The Final Report dated 17l11tgg on Goklen Messenger advises of significantproblerns with the Flexitel System.

on 19/6/90 Gohen Messenger advised Telecom of oontinuing problems andfrustrations in obtaining apnlooriate action tromietecom and of businesslosses suffered as a rdsuit'ot iucri-ortriluing;;ot6;;, and enctosed astatement of claim to be fited in the Federar6un. "'-

on 6Pl90 Telecom advised - .
My enquirigs. havg rgvealed that following the installation of |he Ffexitelsystem in July 1987 a number of difficnttiei *ere experienced *tgr tneoperation of lfe system. These were due eitherto iicorrec{-opeiationof equipment by your statt orinconect tdil*!1g and dimensioningof the.system. lri orderto overcome thesedifficunies Telecomprovided cllstomer training ano upgraaei tri'ii.ilities of the Ftexitelsystem.

In the circumslances, Telecom considers that it has met its obligationsin regard to the.provision and mainteninci'"i iir. Flexitet system andaocordingry does not berieve mat 
"omJJrlti"n 

is wananted.
Tefecom Minute of z9firffi states thai it appears customer sokr equipmentwhich faited to meE fris neeOJ.-- 

"

Telecom Minute of 30/ugg states that advice from Legar and poricyHeadquarters indicare mai drd;; fiss;G;adEii"o ro have a caseagainst us and that we snoub negoti"te a jettuhi-,iio pr"uent regaraction' proceeding' This advice was atsdiontained in reiecom Minutes of 2zt4tggand 5/1/92.

Tefecom Minute of 22l9t92states that the Australian Govemment solicitorhad advised reregom tttat-corceir M.r..ng.r is rikery to be sumessfur insl,ipj;tilil!T*L%",L',#3'^Tl1Ffi5;ifl ,:ffiijffi ffi :ftr$'H_",

-23- 53o
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calls not getting through was likely lo lead to an immediate loss of business in 66
reldion to that call and potential loss of future business trom the cuslomer.

Documentation reviewed did not provkle evidence of misleding adv'ce to
lake lgg?l actlgn which rvas then unreasonably extended. Lettei of 10/8/t93
trom Golden Messenger states that -

Golden's solicitor advised Goklen of the potentialcost of daily
appoarancs in the Federaf Court stding new rules required 

-
Golden to pay all ouncil fees in advan6e, and as he *as aware
of Golden's qlrrnl ffnancialposition he couldnt in all
conscience advise Golden to continue with the action when he
knew GoHen would have to bonowth€ fulf amount from their
bankers to fund the Fed€ralCourt Action.

what is evident from the above findings is that immediately afiertheinstallalion of the system, Telecom kniw of major deftrenbeJ wtttr itre system.lg]hg the system's deliciencies were conn#ea by Telecom,s technlcal
staff. Tefecom was afso auare lrom 2gl1/gg thd th6 Fbxitet sy".t.r *ouunot moet the customeF op?rational requirsments and that irrteiniiiegal-
advice ol30l3l88 confirmid that the qrbtomer hada case againsr fliecom.pespite all this inbrmation avaihbb wittrin fehco,Tl iltecom maintained thatthe-system-was working satisfac{odly and aoopt"o trris apprroactr in oeaiingson this settlement issue.

-24- -fso
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. Tslecom had oondusted extensive testing

-0t

722
. Cape Bridgewater Holiday Camp frequently reported

problems with the quality of telephone seMce

. both the camp and Telecom were receiving confirmation of
reported problems trom other network ussrs

. major taults wera identified more through persistent r€portlng
of problems by_erstomer than through testing of the nEtwort

. customers in the Cape Bridgewaler area were also
complaining of similar problems

26 ' Ths chronology of significant events demonstratos that Telecom
conductOd extensive lesting and T6Tedom' rettifi ed faurlts without dehy
when taults were identitied. lt is clear, however, thd .

. Cape Bridgewater Holiday Camp was exposed to significarrt
network problems ovsr an eritended period of time

. Tslecom testing did not detect allof the network problems
affecting Mr Smith.

As is discussed under allegation in more detaitthroughout this
docrment, Teleconl's faiture to adequatety identiff Mr Smith's
network problems challenges the basis of Senior Telecom
Managements approach to the resolution of Mr Smith,s
and his claims for Documsnts whlch highlight a
categorical reliance on testing over customer perception are-

. Telecom Group Managing Director, Commerclaland
Consumefs letterto lhs COT spokesperson on 23
September 1992 whlch advised that,At this point I have no
evidence that any of the exchanges to which your members
are attached are lhe cause of problems outside normal
performance standards'l 8

. A Telecom Minute of 28 October 1992 {rom the Gener:al
Manager, Telecom Commercial Vic/Tas to th€. Group
Managing Director, Commercial and Consumer which

27

I
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129
would have atfected approximately one third of subscribors recsiving
a service of this RCM. Given the nature of MrSmith's buslness in
comparison With the essentially domestic services sunounding
subscribers, Mr smith would havs been more affecled by this problem
due to the greater volume of inconling trattic than his nefghbours. (A
summary ol the circumstances sunounding the RCM fault are
detailed under Allegarion (iii)).

47 Telecom's ignorance of{he existsnce of the RCM fauh ralses a
number of questions in regard to Telecom.s settlement with smith.
For example, on what basis was settfement made by Tetecom if this

' fault was not knowh to them at this time? Did relecom setfle with Mr
Smith on the.basis that his comptainls.of faufts were justified without a
lull investigation of the vatidity of these complaints, or did relecom
settle on the basis of {aults substantiated to the time of settlement?
Either cdteria for setilement would have been inadequata, wilh the
latter criteda disadvantaging Mr smith, as knowledge of the existenc€
of more faults on his seMce may have ted to an increase in the
arhount offered for setilement of his ctaims.

Allegatlon (ll) Falture to keep clients advised

Introductory Comment

48 lAUsrEL has been hampered in assessing Tetecom's dealings with I
[4r smith by Telecom's failure to provide files relating to Mr smith.s

area who first dealt with Mr
Smilh's complaint has not been provided to AUSTEL, atthough
documents from this file have been copied to other files. At the time of
writing, no explanation for the failure to provicte this fite or other files
has been rsceived from Telecom.3o

t

As a result of relecom's lailure to provide file documentation relating
to Mr smhh some of the following conclusions ars consequently
based on insufficient information. The information whbh is available,
however, demonstrates that on a number of issues Telecom failed to

49

30 i,lay need to be ro.wrinen if other infornnrion comes to light. ts/



Exhibit 532
ARBITRATORS COPY

Page 2, second paragraph (three lines) discusses billing issues

Page 3, fourth paragraph (two lines) discusses billing issues

Page 3, fifth paragraph (one line) confirms report not complete

Exhibit 533
ALAN's COPY

Page 1, second paragraph (one line) no mention of billing issues

Page 2, fourth paragraph missing

Exhibit 534
ARBITRATORS COPY

Page 27, showing all the claim and defence documents read up to the date of
30th April 1995.

Exhibit 535
ALAN's COPY

Page, 40, showing 14 more claim documents read up to the date of 30ft April
1995.
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RESOTJRCE UNIT TECHNICAL EVALUATION REPORT

Mr- Alan Smith of Cape Bridgewater Holiday Camp -

30 April 1995

Introduction

This document is DMR Group Inc.'s (Monucal, Canada) and l-ane TElecommunications
Pty Ltd's (Dulwich, South Ausualia) Techqical Repon on the Cape Bridgewater Holiday
C:mp COT casc.

It is complcte and fttal as it is. There is, however, an addendurn which we may find it
necessary to add during the next few weeks on billing, i.c. possible discrepancies in
Smith's Telecom bills.

To establish the context for ow technical evaluation, we preface it with our positions on
three spccific details in Telecom's Service History. This is followed by a statement about
other documentation which has been providcd by bsth partics. And we provide a
characterisation of the level of service such a customer as Mr Smith could reasonably have
expected.

Sections 1 and 2 itemise problems with Telecom's service,to the Cape Bridgewater
Hotday Carnp in the period from February 19t8 to October 1994. Thers were several
different problems, sometirnes more than ono at a time, with several differenr causes.
These are summarised in the Tirneline at the end of the Inroduction. Thcy include:

congestion
low capacity

occhange fault
ransmission equipment (RCM) faults
calls wiongly directed to RVA (Recorded Voice Announccmchtj
sundry t"pok with "no fault found" at the timc
Telecom testing
progiamrning error
uncompleted 008 calls
others.

Section 3 addresses the issue of problems with CPE (C\stomer Prcmises Equipment). It is
not always slear to the customer where to draw the line between CPE and Irop"t Telecom
responsibilities. and Telecom did not succced in making it clear to Mr smith-
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- RESOURCE UNIT TECHNICAL EVATUAfiON REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp

30 April 1995

lntroduction

This documcnt is DMR Group lnc.'s (Montreal, Canada) and Lane Telecommunications
Pty kd's (Dulwich, South Australia) Technical Rcport on the Cape Bridgewarer Holiday
Camp COT case.

It is complere and final as it is.

To establish the context for our technical evaluation, we preface it with our posirions on
threc qpccific details in Tclecom's Service History. This is followed by a staament abour
other docutnentadon which has been provided by both panies. fuid wc provide a
charactcrisation of thc level of service whiclr a cuslomcr such as ]ti{r. Smith could
reasonably havc cxpected.

Sections I and 2 itemise problems with Telecom's service to the Cape Bridgcwater
Holiday CarnP in the perio{ from Fcbruuy 1988 ro October tgg4- There were sevcral
differcnt problcms, sometimes more than one at a dme, with several differenr causes.
These ate summarised in Ore Timeline at the end of rhe Intoduction. They include:

congestion

low capacity
exchange fault
uansmission equipment (RCM) faults
calls wrongly dirccted to RVA (Recordcd voice Announcement)

'Tel'eiom rcsting
I

ProgranuungcrTor
uncompleted 008 calls
others.

Section 3 addresses the issue of problerns with CPE (Cusromer premiscs F4uipmenr). 1 isnot always clear to the customer whcre to draw the line berwccn CpE and irop., Telecomresponsibiliries, and relecom did not succeed in making it clear to Mr snuth. 
r
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Souree. uf Information

I: {"-tation provided in 0ris rcport rru ueei derived u'd int rpntua from thefollowing documents: '

r Smith - I-cucr of Claim (SMi)
o 

!^i L - George Close Report date d SnD46Mg). 
ltti h - Georgl Clorc Rcport dated August lggt (SM9)r Smith - FOI Material 1994 (SM44)

' smith - Georgq closc & Associates Report 20 January l99s - Rcply to Tclecom,sDefence (SM50)
. 

l-irtr 
- Samples of FOI Telecom Docunnnts (SM49). 

lmith 
- Appendix C Additional cvidcnce tSfvfiglr Smith - Summary of TF200 Report (SM47)

' smith - Bcll canada Intcrnatiorrar Inc. Further information (sM46)e Smith - Assessrnent Submission (SM2) <__
l_200 +
200 _400 +
400 - 600 +
600 - 800 .+-

900 - 1,000 +
1,000 - l,Zgg <r_
2,001 - 2,15g €_ 

'"
. 

l*i$ 
- Reply l8 January 1995 (SM53) <_. 

Iri h - Rryly - Brief Summary i.nu*y rigy +_' smith ' Fur0rcr Examples of ̂ e,ooitionar Evidence Two vor'nres (sMr6) +o Smith - Further FOI Material (SMIZ) +o 
lmith 

- Cape Bridgewarcr par I & 2 (SM 20 & 2l) 6_r Smirh - Additional information (SM4r- I 
'!

. Smith . Telecom Defence lVitness Satelilclts. Smi0r - Tclecom Defence 8004 Sewicc Historyo Smith - Telecom 
lefencc 8004 Appendix File Ir Smirh - Telecorp Defencc 8004 Appendix Filc 2' o Smith - Telecom Defence B00a Appendix Filc 3r Smith - Telecom Defencc 8004 eppenOix File 4o Smith - Telecom Defencc n0Oa Appendix File 5I smith - Telocom Ausralia . Rcf i statutory Declaration of Ross Mushall. Ref 2An Innoduction to Telecommunications i" AusE li;. Rcf 3 Telecom Ausralia,sNe'Work Philosophy. Ref 4 Glossary of Terms. 

l*i,t 
- Telecom Defcnce kincipal Submission

o Smith - Telecom Defence Lcgal Submission
o Smi0r - Telecom Supplemcntto Defence Documen$

{3r
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2-?2 AII serviccs for GBHC werc lostfor3 horrs duc to an cxchange data
progrartrning crror. Such major inpact due to an opaational sror is decnrd a lcss
fian rcasonablc lwcl of service

ASSESSMENT - Servie was less thanreasonable-
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4.

a range of callers making 'test calls' on behalf of CBHC confusing the real
opcrational picture during the later parts of 1994 (Mr Smith belicves these tests
would not have caused confusion).

Impact Assessment

An assessment of the impact of fauls on the CBHC telephone service is made here,
bascd on the criterion of rvhethcr the particular fault did or did not causc thc level of
service to drop below a reasonable level.

l.l (i) Over the order of three years, the probability of congestion due to network
dimcnsioning during the busiest hour of the week was around 12% in many instances,
and around 67o on average during that busiest how.l-2% would be normal.

ASSESSMENT - Service was lcss than reasonable.

l.l(ii) Capacity of 8 locally terminated calls for up to 66 customcr scrvices may have
been reasonable network dimensioning for the area at the tirne, although the limited
capacity may weU have contributcd to thc congestion (false busies) rcported.
In the absence of other explanations for the false busies, a reasonable expectation
would have been that the capaciry should havc becn increged witNn a shortcr pcriod
than3k years.

ASSESSMENT - Service was less than reasonable.

1.2 A hardware fault affecting an avcragc l2.5vo of all local to local and incoming
traffic was detecrcd, and persisted for at least 2 - 3 days. While such a fault can be
expccted to happen, reasonablc service rclates to the time taken to retum the servicc to
normal. For this dcgree of service loss, a reasonable expectation would be repair
within less than 2 days.

ASSESSMENT - Senrice was less than reasonable.

Z.Z problems with RCN,I l. 
{ .

These problcms continucd with RCM I for 18 months. For a range o:"problems
(ultimately anributable specifically to one of three parallel systems, each scrvicing
diffcrcnt customers) to persist for 18 months is deemed unreasonable.

ASSESSMENT - Service was less than reasonable.

2.3 A reasonable expectation of service would be that errors of this type (data
cntry) would be quickly detected through confirmation testing or checking at or
immcdiately after the data enry, with gaffic impact of much less than l6 days.

ASSESSMENT - Service was less than reasonable.

o
o

o
o

ss{
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2.4 Reports related to a small number of calls incorrectly recciving RVA- Since

considerable nenpork tcsting was done on at least one of these calls, wilh NFF and no

subsequent similar pattern of reports, reasonable service may have becn achieved if

appropriate advicc was given to the customers, and the fault remained 'open'and not

cleared.

ASSESSMENT - Indeterminate

2.5 Testing by the group within Telecom who werc rcsponsiblc tbr the
investigation of the most complex nctwork faults (NND causcd scvcre lockup of
circuits and thercfore congestion for I day.

The lockups werc accidental and avoidablc.

A reasonable expectation would be that if and when tcsting is neccssary, it does not
cause major detriment to general service provision, and, test teams (eg. NND
undcrstand and monitor the impact of thcir testing.

ASSESSMENT - Sewicc was less than reasonable.

2.6 Softwarc fault for about ltzl hours. As all servicevas lost for this period.

ASSESSMENT - Scrvicc was less than reasonable.

2.7 , 2.59o of the traffic from the Portland area to CB failed for 5 days, due ro I of
40 shared dcvices in the Portland exchange failing. Based on Mr. Smith's estimatc on
another mattcr,less than 40% of CBHC incoming traffic originatcs from this arca.
Thcrefore on average,less than l% of total raffic to CBHC was affectcd.

ASSESSMENT - Servicc was on thc margin bctween reasonable and less than
reasonable.

2.8 RCM 1 failure due to lightning damagc. Lighming damage to communications
equipment would be expccted from time to time in this area. Reasonablc service .
relatcs to tlre timc takcn to rcnrrn thc service to normal. A reasonablc exPecnriotia '

would be repair within less than the 4 days actually taken.

ASSESSMENT - Service was less than reasonable.

2.9 Evidence of problems with scrvices on RCM I had becn sufficicnt to cause
Telecom to move ttre CBHC senrices away from RCM I to RCM 2 and3. Later when
the RCM equipment was examined by Melbourne snff, evidence of scvcre error levels
had accumulated on the countcrs in thc transmission equipment (particularly RCM l).
After corective action, these scvere error levels were no longer accumulating. aQ(

I  t - )
{  v v

o
o
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A reasonable expectation would havc been that given the poor quality of service on

RCM l, the diagnosis of is fault(s) would have been achieved in less than the 50 -70

days it took beforc thc CBHC scrviccs werc nroved off RCM l, and any work

specifications associarcd with design faults would have been performed at the earliest

possible time (ie. l99l rather than 2 years later).

ASSESSMENT - Scrvicc was lcss than rcasonable.

Z.ll Problems with the cordless phone were not srictly a responsibility of Telecom,
although local Telecom staff appcarcd to bc involvcd in thc opcration of thc unirs in an

endeavour to assist Mr Smith.

ASSESSMENT - Cordless unit(s) caused a levcl of problems during a 3 month period

which werc "outside" Tclecom's area of responsibility.

2.12 lncorrcct programming by Telecom meant that callers to the CBHC 008

service were ach,rally connected to a fax machine from some dme in thc January -

February 1993 period. It appcars that the 008 service had worked for some time
beforc the fax machine was connected (ie from December l, l992to some time in
January 1993), without the error being detected but, at the time of connection of the
fax machine , dtc error became obvious. .n,.

It is rurclear how long thc diagnosis took after the fax machine was connected, and it is

also unclear who was responsiblc for tcsting that the serviccs werc working correctly
whenthe fax machine was installcd.

AS SESSMENT - Indeterminate

2-13 Some calls to CB from Warrnambool area were lost during high traffic periods

due to incorrcct dimensioning at the Warrnambool exchange. It is not possible to be
definitive on the actual impact As thcrc was a known solution to this problem, a
reasonable expectation would be that thc fault was detectcd and corrected as soon as it

began to havc a significant impact on calls. It is not clear when this point was rcached.

ASSESSMENT - Indetcrminate. f

2.14 All services were lost for 9 minutes due to an exchange software fault. A
reasonable expectation would be that the whole exchange would not go "off the air" at

all.

ASSESSMENT - Service was less than rcasonable, although only to a minor extent.

o
o

2.15(a)3 April 1993 - All calls to Heywood were affected by line signalling failure

circuits to Hcywood exchange.

ASSESSMENT - Service was less than reasonable. ss{

DMR Group Inc and
Lanc Tclccommunicetions PtY Ltd

Pagc 35
30 April 1995



o
o

2.15(b)5 Junc 1993 - lntermittent "no progress" on calls from Sebastopol to STD

destinations. As CB is remotc from SebastoPol, and mffic from SebastoPol to CB

would normally be small, this condition would not reduce the overall level of service lo

CBHC to "less than reasonable" provided it was not present for more than a few days.

ASSESSMENT - A rcasonablc level of senvice was providcd.

2.16 Usc of ttre MCT facility was not understood by Mr Smith, thus some call

symptoms occutred which appeared to be real faults.

Reasonable senyice would have included explaining to Mr Smitlt's full satisfaction the

function of this test facility. This apparently did not happen.

ASSESSMENT - Service was less than reasonable.

2.17 Some peak period congcstion occurrcd over a period of 12 months. It is

unclear how significant &c level of congestion was.

ASSESSMENT - Indeterminate.

Z.lg June-August 1993. No pay phoncs in Portland areas could call 008 services
(including CB) for scven weeks. As this was a fault with {uite specifrc symptoms, a

reasonable expectation would be that such a fault would be corrected in lcss than the

tinrc actually taken-
I

ASSESSMENT - Service was less than reasonable.

2.19 In thesc report cases, no fault was found. A reasonable expectation'
particularly considedng the previous history of the CBHC seryiccs, would be that

either the causc would ultimatcly be found and explained, or the faults would remain

"open" ie. not cleared or completed. It appears that neither of these outcomes

occgned. Neverttreless, it is unclear what the impact on the CBHC services was.

ASSESSMENT - Indcterminate. 
f

Z.Z0 This fault appcared to be confined to a single occasion (though affecting 5 call

attempts). A reasonable expectation would ue that this fault remained "open".

AS SES SMENT - Indeterminatc.

2.21 lntermittcnt effects on the Goldphone resulted in it being removed from RCM

I I I days after the potential cause (lightening strike damage to RCMI)- At the time of

removal, the actual equipment fault had not [gen found, although testing was

continuing.

This seems to havc been a reasonable action and timescale under the circumsBnces.

ASSESSMENT - A reasonable level of service was provided'

o
o

{sr
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DMR Grouplnc rnd
Lanc Tclccommunications PtY Ltd
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Facsinile lficssrgg

To

Fax No.

Conpary

Divisioa

Datc

No. pages

Re:

Frrom

iTelecom Austrane

:Corpo"uc Solicibrs Office
,71{lO CoIIins Street
:Melbourpc, Vic. 3000

Deuise lvicBurnie
SolicitorRosanne Pidad

562 L926

Teleom - C'onuercial Vic./Ias

CreoemlMauager

15IYIarch 1993

lfCnctudiag eover Seer)

Telryhone (03) 606 6950

Fex (03) 629 L74E

AOTC oB G^I[ Mebounte) Holdings Pty Lttl
-'ftlt(

67oour telephone conversuion of 12 March 1993 ard advise that I bave rcccived the
following rePorB from Freehill Holtingdale & Page for our consideratiou

;
[. Iwestigaror's Report and euclosing h* 

@
2- Report from Duesburys concerniog a preliminary assessmeor to be used in the calcula.rior

of &e asr<xut c/hichAOTC proposeslo pay ilto courr.

--\ Freehills have suggested tbat we meet mday to discuss the amount to be paid iaro court. Could
\-/ yor please contecr me if you arc arailable for such a meedng?

l poloeito f?t tl" S3t" of tr ht4$!Fitt* o+tggor io!hr,Io"*io*or', R"oo+ Elowevef,, r
only havea facsimile copy to se gp6
Frehills br our fuure csgiderarion-

X"4il*L (:#lS^ fi6
t*t*McBurnie /7 f|Jft/fTa...fl"N.SoUcitor

ffil-?^LwJ- ,V- 1.,[,*'0-tr- l*h_,*,s./dJ/T,;^
\'7 J 1rn/lh,^^^, 

-=*

, 
u -/ ' ' ' 

n 
)q'4^41 

c053I3

/.rj*n' r;t"til*k,-t tl,..*.us-- / ( {"* /,1^,
DMF''' ;;AW' q;,,ruot-t4] 

",rl 
'?{^ rW-,fu\,a .
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I s\ ,rRosanne,

il:i[J:*t 
abcve maner' and enclose for your aftenrion and tuformarion, rhe foltowing

l' Account f"r professional costs and disbursements from Freehill Houingdale & page forwork concucted on this matter up to 22 March 1993. I also enclose a copy of thecovering lener from Russell Berry.

2. Copy of leser sent from Duesburys to Freehills

3' copy of a letter sent by Ian Row to the Australian Governrnent solicitor, in response roletter and account sent by Mr Richard Boughton, AGS (copies also atrached).

' ''"^ I have been advised by Freehills that in addition to Duesburys' account, they are yer to receive
/ 

accounrs trom senior and junior counsel and the private irlvestigators.-_. -

could you please anend to payment of the enclosed account._ as inaicld in Russell,s coveringletter' please doa't hesitat. io-contact either him or Andrew N{oyle if you rvish to discuss theaccouil-

Regards,

,:,1 7( A
f  L  ; / . 1 ,  I

'q---!g(..-i

Hr.e .

Pnom: (03) 606 6950

Fax: (03) 629 t74B

To: Rosa.one piftard
GeEraI Manager
Commercial Vic/Tas

DENISE I\tCBTjR\]E
SOLTCIToR

SurlEcr:

Fnou:

Dlrr:

i 1
W

D\l5 l r tJ / r

R2oo84 -fsu
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REcoRDoFCoNVERSATIoNBETWEENCoNSTABLETIMoT}TYDAI ILSTRoMAND
MR AI,AN sMlTH ( CoNTINUED ) 

- 
PAGE 6

A :

in which you don I t ment5-on the name of ttre bus

servic,e, ana you I re asking f or a guarantee of your

ptrone senrice?

That 's  r ight

_ nzg. Arra _ ."geir, 'prr'y,"=. - =ggqq==g_=th='f= *f:Hi"*;;*4** )*' name of

Q 3 0 .

_  A .

' - ' ' '  
e31.

o32.

A.
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Mr MichaFl Lees,
Mlnister for Gomrnunlcation,

\ /C l  r - i i  I  d t

A.C.T

3-2-94

Degr Mr Lees,

To date these past few days, I have registored a statutory declaration and sent it to
tloth Telecom snd Austel. This was wrltten in relation to my experience of getting
r r  . r g r t _ . s l  s i g r r l  f r t n  C r l d r n  l . l r r r . r ! . F  r r u r , i t r ,  r r . , . i l r r .  i r .  r t r r l i q g  1 4 .  l l r j l r . a . r . r

service. This service has 30 incoming lines. lf this service had been fully engaged
due to customer demand, Mr Sohorer, spokesperson for C.O.T.would be danclng
with joy. However, this is not the cas€, His customer$ are rep€atedly complainlng
about his,lines being engaged.

Aloo, thede past days I have llt.ewlse received a statutory declaration from a Mrs
Vefthuyzen who tried to ring thls business, to no evall. After ringing sevsn times
and r€calvlng an engaged signal, she rang again only to hear an announeeme:-.t
that the number she was calllng was not conneotsd, she was ringing my ccrrgct
number, 008 816522.

It ie elso ironic that in the pagt days, on mistskingly sending nre a fax on my 008
number, the Portland Tourist Office could not get this fax through. We accept this
as human error aB, after four tries the officer realised her blunder and faxed the
information through on the corect fax number 055 267230. I rix;eived the fax.
However, an reeelving my phone bill I have been charged on my 008 account for
four phone calls frorn The Tourist Offlce even though these calls were not receivecl.

Also, these past {ew dayg, I ended up getting s lax trom St George Bank, Saying,
sorry we were so lat€ In informing you that the loan you were after to pay your F.O.l.
payment was so late. We have tried to ring your telephone number onty to get a
dead line.

Also these past days, I sent a fax to my accountant who I ows money too as w€tl, l'
faxes. My fax has registered them as being sent, however he only received two?.

A.lso thsse past few days Telecom themselves have tried to send me a fax to no
avail. An employee of Telecom had to ring me to check if the number sho was
ringing was correct, lt was,

Likewise these past few dayo my solicitor has also sent me a five page fax, I only
received two pages. Along with nty acuountartts fax, these documents were verl
oonfldenlial and private,

I now ask tfie Mlnlster, Mr Minrster, for firre years v"'e four Lrusinesses C.O.T. Ms
Maureen Gillen, frls Arrg (;a:'rns f,4y $r4htr'n $r.h':rer ancj nyself have between us
J i  y e a i ' s  o f  p l a ; u * ' '  t * e , - , i , ' I ' : i , . 1 ' : , ' . : - r l  ' ; '  ' ; i r r i ) l e ' : q  ' r r { : ' '  

i r i i v $  t h e  p r o o f ,  w e  h a v e  t h s

$v idgnCe Ui  a i :  l f  r t . i . , : ; r l : . . ; i i t?  lS l i . ; ,1  r ' - ' r  ' . ' ' 1  . r ! r ; f ;  + ,2  l : '  t , - i . t '  i r , ( ) l :1 i . ;413.  .Ve  i  i : i r ( . )ua l  ' r1  i

5ss
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luY" enough evidEnce that our F,hones hove breon illegaily tappod" Wg all havelcst much, health, revenuq 80c pri{p.'i'i (;- c tc rr',e stress iruei ineie years
A$$Cciatod with our businegs na,.irtg it-r co r;,r v;ithout the same priviteges as ourfellorv cornpetitors.

In the case cf Anne Garms and N4aureen Gi{len. both thesq Australians hav0 losttheir businesses, l, along wlth Graham Schorer are close to losing oriu, all througha phone sefvice not fit for the purpose.

I ask for your irnmedlate response.

I lrelieve that Telecom is now interfering wlth the due process of uty faxes, il this isrrot so, then I rgquest you to obtain an btternaiive answgr.

I also havb evidence of relecorn knowing that this ssrvice has been faulty for manyy.q?fs.. The government of this day, pledges a level playing ri*roJoi ail nustralians.ll this i,t SO, what happened in OUr-CaseSf

I demand a fax today on the queEtion I heve raised. Aro r,ty faxeo being iilegallyinlerfered rvith?
/

l,find it alarming whgn the Group General Marrager Consurngr Affaiirg of Telecomnngs me at lvork at Q:47pm
tel69666,unication faults.

Alan Srnith, C.O.T. Casuatties Of Telecom,
Gape Bridgewater Holictay Camp,
Portlancl, 3905.
Phone: 055 267267 or 008 Bl 6522
Fax: 055 267290.

We have_accepted thlg'pssl J'rack,'frOm Telegorn te C.O.f. However on applyingIrnder F.O.l. I am amazed that the cogts to receive this inforrrration is $3,042.00, for$onre 9la?0 pages, and f was tofd that I had no telecomniunicatiorr faults. I betievetor public ipterest sake, my files, along with the files of the other m,:mber$ af C,O.Tshould bg made availablo at no fee.

J tawait for yOur response by fax.

Sincerely,

-'38
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rhe inrormation in thir-q:y::, is interestins, be1" g ryd-g:Silffi1"fl;ffentember

|9g2,-ao"ru"tthatTelstrar,""*.r'"i"leastonefaulthadbeenoccu.

Arthough r had the .guarantee-s', I continued': :T3,|i:;:"ill5tfry,ifiil l"Jffi*f ""frY'
/ cau-dropo;;h* rytt-Yuv-th'ough 

a conversauoit* 
.tt*:Htl;Ht;:-l"( ,rrort a"'atiil Jl" -:T::"'$:iil"$t#:;T: #t:i$:Tftt

;:"fr :::',;1,$n:x"'#:il*d:i:ff::H:*:;:ff :'T'l:'-1'stHi
exchangeatcapeBridsewateranaanotheratmyoffrce.Thesetwot
in conjunction with each other'

on l3th october r coqplained of foru ".""'Y:tu 
dr:'pp:1.o:t'*?rhl#i"?ffi*lt:ffi:i

sing,e ,t",;;;" I ylr*1,*'*f;"1*;** lllL'"
*,t! Uua in manY instances oe

I continued to work at getting m1lusrness rrrnning successfuty and, at the same time' kept trying t

sort out tit t"*itting phone problems'

Two years rater, in 1994, as part of a b'n{I1.of documents sent tlTe in response t: one of my F(

requesrs, I discovered yo ffi;; ,"ru,i'g',1-il. *ot-r,o,, 1 rt"J""*rurtered-11 13 octob

*bz ilH; *- i sl;xl? n: ;:;;r#!;i:{i,;::'^*TXT:':'::"y' :;
(exchange) and were i71ta1

(not ,rrtriuing ring) ,.r0, ,.'.i|f,, )''ii''t"a i'no'-" iii' i/'"tJ'i t"' definition of ccAs)

IHCOI{I}IG AHSUEREB

i i ro sErzunE 13'40'40
i'i[vies .'11ilE' 0o0675--\
#;;ili . 13 ' ae'es I
fii;""- ' teee-1s:1-3 J-drit-eep. 

oF RilllSs' oB -

eiu,:rut '  l3 'e9 '13
iil.'rrs .40 H-oH 0'l'lq9-1.
ii'.'i-*.e: H-oFF oocuol
t3 .e9.e3 R
13.?9.e? P-
13. a9-e0 ?.
t3 ;?9.19 R
13.a9.1? R
13.e3-16 R

.  13.e9-  1+ R
t3 .a9.  t3  R

IHt,0il ii'{6 ftNUHsxeu
i r i i --€lzuRE ls'04'oI
iqTvies.TIltE' oo-017e^
idrifii.i ' ls' or ' 111
;TtE 

"- ' tssa-ro-t:J
iurisEn oF RIHes' t't
iiiiEiuc, l5 ' oo ' 5o
i i .o*.os H-oH oCIosol
.  rs.or .11 H-0FF 00s08!
15.01 .09 R
t5.0t  .  sa R
15. f l t .06  R
15 .01 .85  R
15.01  .03  t  ' .

15 .01 .0u  P .
15 .01 .00  P .
15 .00 .59  R
15.00 .57  R
15 .00  .s5  R
15  .80 .5 {  e
ti .0''l ' 53 R
T5.BE.5 I  R
15.  r10 .50  P-



N THE ilATfER OF an arbltration punuant
to Ota Fast Trad( Arbrlratftn procedde dat€d
21 Apnl 1994

BetupEn

AI-AN Silmt

&r
7

Claimaril

and

. IEI.STRA GORFORATION LTD
bading as
TELEC'OIiI AUSTRAUA

Telecom

WTTNESS STATEMENT OF PETER HENRY GAMBLE

f' PETER HENRY.GAIIFI.E of Slz4zlldribition Street, Metboume in the StatEof vi'ctoria, solemnly ana sn"erEryJlur" and afirm as follorvs:
EMPLOYMENT DETAII.IS
Introduetion

1' My name is P$e1H-enry Gambfe, of gf}42Exhfbi$on street, Melbourne.I obtained a Bacfieror k s"ienae o*r,n"rogyi'Lg*., speciarising In
il$:"r* 

engirreering, rrrom'o'e'univeEfr',ir n;* souu,- rai# n
2. ln December 

!g6s I joined the tren pMG,s oepar'nent as an assi$antrechnician and wbs prornoted to an-engineering position on graduatbn.shce then t rrave hilo a n-urnu"rol"nii,n*rini t*ritio*, betore beingpromoted to exdcrrtive rever in rggs.- r am-clnenty rhe Manager,Engineering ?nq rectrnicat-dnsultancy, c"J*r,., Affairs Group. Mycurrent work indgdes the manag'menf of a srnart team or engineerirgand technicat staff ur'o are il*"r&il;;;*tysing comptain*received by Teledom frorrr customers wtro are ln dispute wilh releoorn,providing assistarice to rregionalstaffon fftes€ issues and supervision ofthe seruice Varification i""t ;rucr"s. Attracfied hereto and marked,PHG - f . is a copy of my ,"*ri".
3' ouri.ng my caregr wifr Tetecorn, I have undertaken a number otengineering, business, martaing and managernent trainhg courses. Ihave been ustng pomputens t" ;*i.t ylttr ni1.,"o* sinoe oompleting aqne yeaf couns. { post graduate rever in *ritp,rting in 1gG7, n,i" fi*included the devefopm"nlot anumber of sophi'stft;ated data processhg,forccasting, moddling anO Oata Uase systems.

5p
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Responsa Llnlt, tUve be€n d$r€bpsd by Telesrr h oniunctlon wllh
AUSTEL and haw been appmred by AUSTEL as the basb uPol s'hictl
a telsphone seruilcs at the-Sewice Detivery Polnt nray be oonsHerEd to
OE oiarating satiStaAorif at t|1€ tirrra lhe teds ware oondusted. The
Serlrioe Vadftca0on T€$s mEasurs:

. Sel€ctod elscfricat parametet€ of he cusfianer aocEls
nstwo*

. the atiility of the exctrange to deliwr calb to the service
Deliwfy Poht

. the cryabililty of the netwotk io successfttlly connecn cails
frorn various netwotk orlghs to a Une Intsrface Ciurlt
adlac*rt to the cqstomels service, shnuladng lhe customE/s
line ard llne trterface cdmecdon.

The sorvioe under teet ls compand with a required set of outcomes as
detatbd ln G fil1. When ths r€qulnd outcomes at€ ttl€t, the seruice to
that cusilonrer wftt be conriderad to be operathg satisfactorily at the
Servlce Delivery Polnt by both Tslecom ard AUSTEL.
Pdor to inlihting flhe test, I discussed the ty$nl incorning call profile of
Mr Smlth's sorwice wih h[m, noting in particular saveral areas where
callers had had difftcutty in ontacilhg him. I also c.onfirmed with him
that his three telephone lines woutd be npasured as part of the
Custmrer Specific lJne Tests (Section 6.1) and that the Publlc Network
Call Delivery Te$ts (Section 6.3) would inctude a 1 8OO number (1 800
numbers replacE 008 numbers), tte routing of rvhlctt would mimic hie
008 number. The Custqner Llne Hunt Grcup Tesfs werc not Flevant
as Mr Smith does not have a lhe hunt group.
The Customer Spacific Une Teds were conduclEd on 29fft SeptEmber
1994. I was pr€Asnt on lha Carnp Bridgcwater l'loliday CamP sile whilE
these tests wererbelng cafied out and observed a numbsr of the tests
betng conduc*ed by the Ndionat NEtwork Investigations Staff. Also
prcsent wsre lyuo of rrry staff, Mr Bruno'Tonizzo, a Pdncipal
TelecornmunicatbnsTechnlcal Olficer Grade 2, who has been invohrcd
as an obseruer.at elt of the SWs conducilad to date, and Mr Colin
Roberts also a Plincipal TelecornnunbalionsTectrnical Officer Grade 2,
wtro partic{pated in the disrssions that t had wtth Mr Smlth on hat
oocaslon. We also vislted the Pordand Exclrange and the Cape
Bridgewater RCM slte. The Public Netwod< Call Dellvery Tests wera
conduc{ed tlom lftr Seflerfier 1994 to 24th September 1994. The
rspott from National Netwofi Investigntions, dated 21st Oc'tober 1*4
and containing the detailed nsults of all of the testrs, was fonvarded to

. Mr Smlth on 8th November 199{. (Ref a.35 a.40}
The service passed alf of the Ctrstomer Speclfrc Line Tests and the two
Public Network Call Delvery Tests that were canied out. OnE Call
Delivery Test wes €niod out to a number (O55 267 266) close to his
sewbe number and acfrieved a success riate of 100?6. The second was
canied out to a l€fi) number, whlch shnulated the routing to his @8

37.
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a sucoegs talc ot Both of St€cq

c.t"tqrngr bvd. The servlce ls traretots considared to bo operafihg

rl
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sAfsnaswity.
Ovsdl Concluelon

, 40.

tn adcfition to the tuudno malrrtangnoe end lrwasilgatbns cardod otn ry
the l,letwork Oporadons and sarvie delhnry Tedrdcd sfiaG I haw
condrrcted a se-ties of delailsd tests and analysb of data peilahhg to
Mr Smith's Bervice, thE Cape B#gowate? RCM and $e Podland
$G104 excfiange.

The datailad GAN analysls and measurelnents conducied kr November
1993 ehowad that tha CAN was $,lthin the dec$gn speclfrcatons
examined and was genoralty saffsfactory s,iUr the exception of insulatlm
resbtanoe, wtpfs tro reculs ruere lnconclushte. lt is noted that there
were no condstbnt cornflams by Mr Smlth durlng the Noverrdcer 1998
to May 1994 psrlod nhthg to noise or crosstalk wtrbh would haw
been errident wlth low insulathn reslsbrcE. Furtrer measurcments ln
May 1994 confitrned lhat tre insulaton msistrance was sallsfac'tory' In
my opfition tre insuhtion leslsbncg did not have an impact on the
service MrSmfth Yvas rccefuing.

The analysis of'the call data, sampled ftom actual traffic, and the fault
reporsng data dlrouued that the performance of lhe Gape Bfttgewater
RCM and tre Pbrttand AXElO4 was sa0sfactory durlng lhe perlod over
whlc*r'tre data was oollecled.

The customer dialling study which documsnts cus[omar dalling errcrs
sttows some pcslble explanations for the irdclents that Mr Smith hes
erperienced. lt shouH be noted that the tlpas of customer dlallhtg
srrott doctrmented are extrlrted by all custonrsrs and atfect all
qrstomert.

The SVT, canied out ln September 1994, strowed that the service
passed the Customer Spedfic tire TesE and the Public Networlt Gall
Delivery Tests. Accordlngly, the service was deemed to be operating
satisfadorlly at Brat time.

41 .
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4. My overall cofrclusion based on the analyrsis of the selected
pertormance parameters qdinod abore is tha for thE periods coyered
by trese investgations (wtrhfr conrnenced ln Juty 1991 and eoncluded
In Saptember 1994), Mr Smlth's ssvbe rnet appropriate performance
lavels and theirefore appeared, h my opinion, lo be openating
satisfactorlty.
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