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1 December 1994

Mr T Benjamin
National Manager
Customer ResPonse Unit
TELECOM

Facslmlle No: (03) 634 8t141

Dear Mr Beniamin

This letter is provided in response to your letter dated 11 November 1994 entitled

lQharging Discrepancies Rectrded by Alan Smith and lssues Related to Short
o-r;t{ffigtn tiii'dS6fneuslr.;,:::.r.{:.liii-tirs{ffi&Tfi8mffi*{"'9"'rlfsrlr'#wtffitr-1ffi't

I consider that the fundamental issue raised in your lener is your statement:

tf the information requested is provided to you outside of the approved
Arbitration Hules, other parties to fhe FastTrrck Arbitration Procedure may

also seek information through you and expect answsrs in like manner. I

betieve that lhis witl prove dysfunctional to an orderly and manageable
abitration process and coutd possibly lead to its breakdown. lt would also

invcilve Telecom in breaking its confrdentiality undertaking underthe Fast

TncR Arbitation Rutes.

My response to this statement is as follows. AUSTEL can not disregard issues of

Fufthermore, under the Fast Track Arbitration Procedure there is a mechanism for

dealing with the disclosure of confidentialinformation, as follows:

a

-
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lf there is any disclosure of any part of the subjea mafter or the conducl ol the
Proccdure, the Confrdential lntormation orthe Arbitratols award by either

. pafty, then the Arbitntor may take such steps as he thinks appropriate
including the dismissal of the claim in the event of a disclosure by the claimant.

lf Telecom wishes to take up the issue of any disclosure of confidentiat intormation
which may have occurred or whlch may ln the future occur under the "Fast TracK
Arbitration Procedure then this should be taken up with the Arbitrator of this
Procedure..The Procedure itself has mechanisms for ensuring an 'orderly and
manageable arbitration process' is followed. lf Telecom has concerns that the
Procedure is becoming unmanageabfe for reasons of disclosure of conlidential
information lhen these should be raised with the Arbitrator, not AUSTEL. This
general advice also applies to issues of disclosure of confidentiat information in the
Arbilration Procedures for the'COT 1 2' and the pending General Arbitration
Procedures to be administered by the TlO.

AUSTEL still requires an answer to the issues raised in my letter of 4 October 1994,
and requests that an answer to all the issues be provided by 15 December 1994.

I note that your letter states that'Each of the questions put by you in your letter of 4
October 1994 willbe answered as part ol Telecom's defence to Mr Smith's ctaim
lodged under the Fast Track Arbitration Procedure.' As AUSTEL has not sought
information and is not aware of any of the details of Mr Smith's claims under the Fast
Track Arbitration Procedure, I was therefore not aware until I received your letter that
Mr Smith has raised all of the specitic issues identified in my lener. I suggest that in
future Telecom not divulge information of this nature to AUSTEL on any matters
raised by AUSTEL which are matters raised in arbitration. This in itself could be
regarded as disclosing information which is confidential under the arbitrbtion process.

ln the current situation where it is possible that both parties to the Fast Track
Arbitration Procedure have divutged information to AUSTEL which detaits issues
raised in this Procedure I propose to take the following course of astion. AUSTEL will
write lo the Arbitrator enclosing copies of correspondgnce on this matter. AUSTEL .
will seek confirmation from the Arbitrator that Mr Smith has raised the issues detailed
in my letter. Should the Arbitrator confirm that these issues have been raised then
AUSTEL will not provide a response to Mr Smith on lhem, as he will have received
this response through the Arbilration Process. AUSTEL will inform Mr Smith ol
AUSTEL's actions in this regard. Should the Arbitrator fail to provide any information'
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Telecom has provided its response to that submission, thErgfore the ArbilratOr may

not b€ in a position to provide a rapid response to AUSTEL's letter.

I must emphasise thd AUSTEL is not seeking to prejudice Mr Smith's abitration.
The issues rdised by Mr Smith, however, concom mdt€rs which potentially affed a

@nsiderable number of Telecom's customers and it is on this basis that AUSTEL has

taken up these issues. lt is also the stated reason why Mr Smith raised these issues

with AUSTEL in his 3 October 1994 letter, as he Thought this information might be of

concem to AUSTEL'. In this context, I note that my 4 October 1994 letteralso raises

the concems of anotherTelecom customer, Mr Jason Boulter, regarding the
op€ration or his 008 service. In addition, @ncerns on the general operation of

Tetecom's 008 service have recently been raised with AUSTEL by the Federal

Member for Wannon, Mr David Hawker. The issues raised by Mr Hawker willbe the

subject of a separate letterto Mr Steve Black, but information you provide in

response to my 4 October 1994 letter may well form part ol AUSTEL's response to Mr

Hawker.

In summary, the issues raised in my 4 October 1994 tetter are of concem to AUSTEL,

and will remain of concern untilTelecom provides a response to AUSTEL which

AUSTEL considers allays this concern.

On another matter, thankyou for your otfer to provide information on the general

principles of the operation ol Telecom's 008 service. I woutd like to take up this otfer

once you have responded to the issues raised in this letter.

Yours sincerelY

Bruce Matthews
Consumer Protection /25
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16 Deccobcr 1994

ryAxE,.lp..l.!h.\1,t' Gurtoncr Rcrponrc tlalt
CqnmcddlCoosumr

Lard37
2f2 E$rlbiUon Stred
lrCboune Vlc 3000
Austol'o
fdplorr ' 03 03r zeTI
Facriatle 03 6ii23235

Dr Gordon llughes
Hu*& Huut

By fretnilc: (03) 614 8730

Dcu Sir,

Frst Trrck Arbitration Procednrc - Suith

Plaasc find cucloscd a copy of thc following documens:

l. Leterdated 4 October 1994 tomAustcl to Tclecom.

2. Lefier dated 11 Novcmbcr 1994 &om Telccon to Arstel'

3. Lertter dated t Dcccntbcr 1994 fiom Austel to Telecom-

You willnote from tbe correspondence that Austelhas reqrrestedTelecom to provide

infornation relating to charging disorcpancics rc,ported by Mr Smith for short duration calls on

his 008 scrvicc. Tti*" lssres fot-pr.t of the roLloot nater of Mr Smith s clain undcr &e
Fast Track Arbitation Procedrue'

In light of clarses 1&19 ofthe arbltation procedurc wbich prohibitthe disclosnre of
confideotiatidormation, Tclecomis rctuctsnt to provide Arstel riththis infotu.Etion,

You vill notc from Anstcl's lcfc of I Deccmbc t 1994 that Austel sti[ rcquL€s Tclccom to

$ovidc rhis fufsi6a{on snd stues tat "Utl wilt seek confirmation Aom the Arbitreor that
y1 S6ith has raiscd tbo lssucs dctailed iri $ttsl lsiler. Shoutd tho Arbitator confirm that these

issrrtg bnre been raised thcn Autel wlll not p.viar a resporule to Mr Sni& on them.,.and will
infonn Mr Smtth of Austcls actious in this regard".

L69n?8

o-,

/2?
fclStat Co(ocrl$or tintit
ACil 051 77t 5!6



?fl*
TedBenJamin
Natioaal ldaneger
Ctstooct Rcspolrse Unit

632 32354rDEC'16 ',94 @:344 ClJSTir.tER Frpn$€ P . U ! O

L 690 3'7

Talccom wislcs to cooply with Austcl's requcst for information and socks your views as to
rfrcthct you wuuld considcr the provision of this informatiou to Awtel bas tho potcutial to ,/
b,regch tbc Fast Tnck Arbitration Proccdrue. The oucstion has also bcea raised of whetber . 7

dissussion beturccu
arbitationmight breach the thc Fast iou Proccdrrrc.

The simplest way forward may be for Mr Snith and Telecom and yonrsclf to all oonfirm iu
writing that this yoru approval.

\
Yours faithfirlly,

o
j

tlt5t2l.t3r
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rn an orar hearing no cross exanrnatr.on of qhy wltnesges r.g
to be allowed. Legar representation of the partiec gharr be
at the Arbitrator's discrerion.. rf the Arbltrator all0ws
one Party to have legal representatlon t,hen the other.parEy
nay also have legal representatLon.

All written evidence shall be in the form of an affl.davit
or atatutory declaration. All oral eiridence irratl be on
oath or afflrmatLon. El.ther party or the Arbl.trator nay
reqluest a tranacrlpt of any oral evLdenee or subnl.sslon
gl'ven'at the hearing. A eopy of the transcrlpt en.it l"
given to the partles, rhe Arbitrator and the spectal
counsel. The cost of the provislon of the transcrlpt shall '
be part of the administrative costs of the.procedur6.

A copy of all docunents and correspondence
Arbltrator to a party or by a party to the.

forwarded by the

4rbitrator shall
be forwarded to the Special Counsel.
documents and correspondence fonrarded
Arbltrator eharr be forwa;d@rator to
SI."f.t C"""e..I r"d .

The Procedure will be as foltrows:-

7.1 The time limits for cornpliance referred to ln'thls
crause are subJect, to the overridtng dLscretlon of the
Arbitrator and nay be the subJect or subnrsgl.ons by
the part ies.  :

7 .2 The Claimant shall  within 4 weeks of .recel.pt of
written notice fron the Administrator purguant to
clause 5 that he has received completed and signed
Request for Arbltration forms send to Telecom and to
the Arbltrator in duplicate, lts statement of clatn
and any nrltten evidence and submlssione (.the'.Clalnr
Docurnents') ln support of t,hat clain. The Statement of
c la ln shal l ,  wi th suf f ic ient  part lcr i lar l ty,  state the
f o l l o w i n g ;

7 ,2 .1  rhe  i denc t r y  o f  t he  C la iman r ;

the
-
he
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Youre s  i nce re l y
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Dr Gordon f,ughea
Huut E Hunr..
Lauyerr
459 Col l ine  Sr
Helbourne
3000

Dear Dr Hughes

Alan  Sn i rh .

28 Decenber  lggh

fac is .n i le  03 6tA .8730

o
/\

ARBITRATION - TEIECOU .

f  enc lose a  fe lccon in terna l  docunent ,  F .0 . f ;  No A l3126

I  3r  forna l lv_requesr log- the.Arb i t raror ,  Dr  t r tughes.  ro  apply  toTe lecou for  acce is ,  o f  i l l  I !g_r "* -au i " i  "s "oc ia ted 
r i th  rhe Ee l lCanada test lng at  the RcU,  pTARa- i t -c"p i  B; i i ; ; ; ; ; ; . : '

E9s7, ccAs nol i tol ing. vas funct ional a0 tbe t lne of rhese resrs.rhe dates tn queerloi  were ,  j lLLlgt:  ei :njgs,- i i r i ig i .

I t  l r  reques t  la  very  re levant  ro  ny  assess ing  ehe accuracy  o fTelecoate defence d'ocugente.

I  r teh  to  once 3ga i l  in fo rn  the  Resource  Tean,  tha t  Terecorn  have
T ig l t - th rough th is  Arb i r ra r ion  procedure ,  aer , ied- -n"  

" " .e " ,  
Bocer ta in  ccAs,  ccg7,  Eos ,  and E ln i  r .an  da ta

Te lecou 's  conduct  ln  th is  one mat te r  a1oae. ,  has  severe ly  d leedvancagedny Arb i t ra t lon  C la in .

r  ana i t  Terecon 'e  response  rega id ing  the  Ber l  canada  tes t lng .

tEt
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Dr Gordon fiu8hes
f,unt 6 llunt
Lavyers
459 Cot l ine  St
l{elbourne
3000

Dear  Dr  Hughea

28 Decenber  1994

fac lsn i le  03  6L4  g730

your  o f f l ce  todayr  le :  Be l I

to  be  incorpora ted  w i th ln

the vorktng docuneut,s that vas

AREITRATION - TELECOI{

In  re la t lon  to  ny  cor reopondence toCanada tes t lng .

f  wou ld  l i ke  the  fo l lov ing  requeot
th ie  p r lo r  le t te r  rece lved.

I  an nor seeking fron Telecon, al l
a6soc la ted  s l th  th l s  tes t lng .

The docunerr ts sought consist  o- f  ,  portrand, Exchange techntclanovercine sheet l  
fo1- t t r -e days nhere ;h; ; ;  pereoner vould have hadto  re t ieve  o r  3  gq i ry  bas i i ,  a l r  rhe  in fo rna t ion 'ga ined  f roo  theptARs ar cape Bridgelace"-i ' r .  : l i i lgi l -67i i i t5; 67i i igr.

Al l  wr ' rk ing d,ocunents ,  to  hor  g l r r :  in foroat ion-was prograned,  read
:i1--9rl igfgreu al lowing for B.e1r canadi ro produce into nriren(oCUDrn tS t iOn .

4le t : : r  f ron, I " l : : : r , ry I ,  s tar ing rhe r ine  ln  rh ich  is  needed rodec lph: r ,  ccs7,  ccAs rn io inat lon iccura t ly ,  Eo a6 to  be cor rec tin  a l l : 'o rn ,  r rh ich would a l low t r r i r - i " ior r " t ion to  be v iewed aea t rue essessnent  o f  data  rece ived

Thrs  r t . f r ' r na t i on_sough t  
- by  t he  cape  _B r i dgeva te r  Ho r i day  canp ,  t sv i t a l  : . )  r s sess  Te redon ' s ' d ,e fence 'o r - i r r " i .  Ne tno r i ' - du r i ng  t heBe11  C i . na .  a  t eec lng  pe r l od .

s incee ly

lgt
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28 December 1994

BY FACSIMTLE 63? 3235
Mr E Benjamin
c/- s Gill
National Manager
Customer Response Unit
Ievel 37,242 Exhibition Street
MELBOURNE Vic 30OO

T . A w Y E R S

Our Ref: GLH

Maner No: 5l?6886

Your Ref:

g@@s:
?erhcc
O.rUt't t<dc(

. td'flnd S &tr<c
htncr Gf, t{ro,r'til
Oyirtix AGdlev
Gcdoa L Hqhcr

. ,vtr* f. &rCnrrn
bft t C..il
P.tcr l. Cwh
Wenc 8. Crhil
Ncvilc C.H. Dcbocy
C..,rt O. S.fto.t
Chrdct vccrcrc
An*artogbgni.h
t fitem P. O'Shce"

Co.tlrluntr
Kcflrdlr rrl Mrnin

. Rkn rd l. Kclewey

A.toclatq.-
'tur,|€C. Hird
Fha a raolarr
Md*rA Hcndeoon
Ftencis V. Genchio '

Dear Mr Beniamin

ARBITRATION - SMITH

I enclose copy facsimiles from the Claimant dated 28 December 1994 in
which he requesr me to apply to Telecom for access to specifted
information.

As you are avtute,l have the power under clause 7.6 of the Fast-Tcack
Arbifadon Procedure to order the production of documentation.

Do you wish to make a submission in relation to Mr. Smith's request?

Yours sincerely

m c l b t t r u .

1 1 / n c 1

t l l a t , y  u c t r

GONDON TIUGHES

Encl.

cc ASmitlr,  WSmith, P Bart lett,J Rundell

rr5ta2)77 _ACZF/CF

teve l  21 .459 Co l l ins  S t ree t ,  Me lbourne 1000.  Aur t ra l ia .  fe lephonc:  (6 l . l l  614  671 |

fecr im i le :  (61 . ] l  614  8730.  C.? .O.8or  1533N,  Me lbourne 3OOl .  OXZS2,  Me lbourne.

llrc Adtralia^ Mf.r{rtr oJ lolc,l.q. .^ olc'n.i(r^.l .rs'.ls r'l ',dclx.rxltnr Lw lri$r . Arie Pec,l< - lh( Ans<.r - f urolx . thc Mddlc l.rt

b . r  i  r  b  t  n  c

t l n t a . r a

s a u ( t t t l c

t l c l t i l c

4  t  r . -  r

t7L
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fro oft?ce
r . tr+x t4*gV,

CAPE BRIDGE'TATER HOLIDAY A$WP
PORTTAND

WCTORIA

DrGordmHqghct
Hun & Hunt
l"evqrgrs
459 Collir Stret
Mclbstrtr 3000

6thJanntv, 1915

ARTIBRATION. TELECOM
Dcu ft h3best

Tp fogowing inforuration, sotrg$ by rhc Cagc Bridgcwata Holiday Atl, is to. nrbstandinc incomct

&hils 6 pd-tod in Tclccm's Def$€ Documco6. llros€ rcqtt€sb rrrc listld h poin form:

(a) A1 ELMI rew drg qpc of nonircring ofny phone lioos tom carly filry 1993 to lulv' 1993.

(br 111 gOS data rcadirye. Thb cgrripcrcrn ws ifiaApd to ny in ming 267 261 the 6rin8 1993.

(ci Nl ELMI raw date trpcl ufiictr rvero released to Arstcl &rirrg the Austd nostitodnS.

(dl A1\ilorldry notcs &omDavc Stockd,alo, NM rc the tocl problcnrs c[gcricoad on m]' 261 ?57

lioc on 91U99 by Mrs McCrow. ri

Gl Tclccorrr De6ocp Documcol Filc 5, Appcodix 40, statcs tTa* calls frorn Quctrulurd'Poriland"
Horr. mrny c.lls io rtt?

TRT b*rpcc'rr Fcrttree Cnlly and Ponland t07 calls.

TRT betwoctr Ballarat and Portlarrd 300 catb.

All data usociatod qith rhcsc calls, sigucd and dsted by tre on.dttty'tc$nioian eodhis nndinis.

(0. Tclecom Dcfcncc Doourncnt File 5, Appcrdix 3?, Telocom Mimrrc, stttcs tbat I I'000 cnors Per
' 

hour u'ere mcasurcd. Tlds was in tlr PCM syshrn

Att doormc&tion assodstld with thpsc 6ldi!gs, accourpanied b'y technicians' tcpoftr.

Gt Telecom Dcfcncc Dctncnt File 5, Appcodix 3 t R0t/14?, i.e.: obtairrcd CCAS dsts vh the
VA)UW$ (W,c* ctdin8 I lttr Soptcnrbcr).

Nl CCAS data lbowiag tlrcsc ruursrcrcd calls for tlre trtek cnding I lth Scptcnrbcr urd likewise 
'

the urcck cnding 25th Scptcrnbdr

(bt Tclecom Dcfcnce Documeor Filc 5, Appendix 3l K04410 statcs that 34,686 tcst calls rvcre

TO

q
f,

)

iltffiJ:,tffi1g1::*iatcd wi$ whery rhe end-o.cnd ca* tcrminato tg$
Thir dau to have a tcolniciaa'i siglaturo to the completcd and finishcd tcgt calls.

&oaaaucd on 'rirc 2)
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k*tapu4pt)
0 All CCS? dstr fn 1993 uCto Augun tggl

All CCAS d.rrfor tg93 and!o Augusr tg9{

AII EOS &afor l9g3 udbAutust 1994

0) crordon stolces, PorttsndTochiriciaq:Etes io his Mb*s Staarrolsunrtor-v Dcchration, tbate listaring dwice wrs uscd for swcral rnorrttrs on *y pf*r sorvioc.

ltctc B!a4q Cu:tomqi-{eQons, Unif Tcleoorq her inforncd me that rhir rrns. rod I quotefrorrr a Tclecom intofitd kdcr, nrbrnitod in ny bAiru tittoC ,C.pe Bri{ge.ag|' i.': "To cttc;1-tlut trcomlngalb o the porttad exchangiwere sueestltlly *rr*ira;-- 
- -

Mr Blrck 3t&dtdthb dcvicc wus br fau Afrrrdw only'.I norp eoek all doarncoarricl
fault rccords cnc. u,tich rrcrc triaco or doqrncotod &cr tb.se rcrrotlt uror6r. Tbcro rtcorA,
nust bc accompniod by tttc autho/g eigrralrre , ind mrur nrro thc tlpe of Aults cxperi?oood
whcn li$aringto 6egc callr. Thir ioforu'dim is to inolu&dnrcq ciii a".

This informatioo ir vcry,elaai tomychin.

G) All CCAS, CCST Date r6icl cnr usod to dacmtnc the outoottrc of lhe Nca Tccing er tlrc
Capc Bridgcr*uer RCM PTARS 267 2ll. Tlrc ddss oftbcse ttsts 8r€ as fo[onn:

23llOE3 tD4tlllg3 A[ dan 9am to lOpm 390 Esr calls
zVrclgt to s/ll/93 lO30 tcst catls

CCST Call Suistics worldbaw dronnbrcaldounofcalls, tlosewtriclrwcrecficctiw urd
6osc rvhich wcrc not. Ttis information ir rrery rctairnt to rqy claim.

Acoqangiq this lcncr is r Tclocm lltcnat Mcmo from Nctrrork lnrrcsrigations. Tbp third
pangnPh of this letter clcady $rtcs that 0rere rrere filcs asscidcd with hulc qr rhc lhcs to this
burirrcs. t have nc reccivod drcsc 6lcs undor F.OI Ttrc only doormeors I havc sccn fiqn NNI are
dx' 6rst released docutnents. I harrc Dd s€cn sny gr€at qua@ oftcchnical infonnatioo.

Dr. Hughes. I also prcent a lccar frour Simon Cbalnrcrs, tho Tctcoom Solidtor, addrcslod to Duncan
wdhae (No. Rl 1704, Rl t70s). Again, rherc ic mcotionod hthe tlid pangraph ofthis lcttcrthat
Tcloqnluve nor providod allllNl workingnotcs. This is a dgnificant-poimto substantiate.

David Stockdale has indicatrd h his lacr tnat it rwutd rcquire 5 - 6 days for him just to ohain romo
of Mr Smith'l rccords ard thrt locat'nU and oopyiu/printir€ tbc rtcords ir ooly pan ofthc tark.

I nov rrk Dr Hug[cs to victrt pengrrph nro of thir lau. Mr Chalrncrs ruitcr that if ury rpcordr arc
stprwido4 not otily oorldTolcconbc in bucb ofthc F.O.l. asl but Telccom rnly also. bv hidirq
thso ncords and by na conplying witlt tho F.O.I. !d, bc prevc,nting ftensetvcs from udqg thors
dosurnontr lntheir oun dcfcocc.

Ih Hugbcs, it agpcars tha Telccom choosce not to release this quurtity ofNNl tccbaical infometiorl
ttuu tlilel'bclicvc it fer bcttcr io prasant their ties and rhcir hbricatcd and manufacorrod [.O.I.
doerncnc, rarhcr tlran thc rcal thinE,

TO

o

G.oettn dqpage t) n3



' l ' 
5-@-195 15rO4 FRCT.I GPE RIME }Dflf ff TO MTefE? P.6

o
t

lffi il, *o * Fast Traok Arbirntio proooiture, io nry subrniSio t can only 4t*t
Ss dmrmcots ..tuatty;rc;td. Is is 

" "[ 
a"t *iq a Govcrnmcrrt<cmcd codpany can hido

t *rtoC tt o tule 'I t!r-" y* 6inc, you show ne 1ou!s'.

Tt3g€ erc rhe last scg of doctltncnb I Un eskiog &c Arbitator to tcccs3 ftOn Tclocorn' that is' if "

NanSnilith

P S. I arn non di$d,rantegd sttn frrrthcr. It is tbc 6th lanuary, 1995, ud ldll6y orvn Rpmus
Tcarn lrrvo not boco prwitlod with Tdocorn'r dsfcnoc o dirk

T'lsoorn pryi& rl[rlhing st rlt:

tt3



=Sgrep,gfl!
Csdon.r Rnporrr Unt
Commrrs{rl I Colrumrr

twd37
212 Edrlutlm Shcct
Itdboomt Vh. 30(D

Teleehone (031 031 A9TZ
Faoln{lc (03} 6323235

13January 1995

Dr Gordon Hughcs
Hrnt & Huot
Lcvcl 2l
459 C,ollins Stroet
MELBOIJRNE VIC 3MO

!,' 
trstntle (03) 614 sz30

t .

q

Dcar Ih Hughcs

Frst Trrck Arbttrrdon Proccdure.- AIln Srrith

I rcfer to your louer drrted 27 (sD Dccember 1994'enclosing a copy of a letter darcd 28 Deccrrbcr t994
rcccivcd fromMr Smith. t wishto cotnorcot as Rrllows:

Mt-Stiqhat requestcd thc Arbitrator "lo apply to Telecomlfu access, of all the rtrw datq associatet!
tllith tlv Bca canafu testing at tlu RcM, pnlas at Capc liridgewuter,,.'
tcloconr k cutcd somc of Bert canada Intcrnational's workiug documcrrs which were tboughtto bc in
the posscssion of Bell Canada lntcrnational bur whi'ch wcre lirer foud to havc been left with Tclccom
staff ilAustralia.

}g.:'tking docutuco6 inspfar aq they rclatcd ro Mr smithis bus.incss and feil-withinthc scopc of .
his FOt rcque$ of Deccm'bcr t993 u/crc fmvUed to ftSmitl, onarl.,oro of n1, btter dated Zl
octobo 1994. Mt Surith h,rs.proviouslybccn informctt (by tcttcr datcd l5 D.ecembcr t994liom'Iclccom 

to Mr Srqith) tbat, as tir as t anr awarc, all Bcll Cunuda Interuarional s working documcnts
(including row datu) in Telccom's posscssion havc already bccn provirlcd to him.

Mr Smith has on numcrous occasioru requcsted.lclccom to provitlc CCSZ call statistics dated 4
Norrcmbq' 5 Norember 6 Novcmbcr aad 9 Novsrnhcr 1993. (Lcttcrs dated 22 October and 3
Novembcr 1994) Lttcnsive.seurchcs u'cre caricd out by Teltrom in an ancmpt rc identify theso
documents. Mr smith was informcd by lcttet rLrted 15 6cc.mbcr I9g4. rhat as far as f am awarc, oozuch docrmrents edst for thc spccific dut"* ..questcd an<l thrxcforc c<ruld not tlc providcd to Mr Smith.

,g+
rculfi| Cottorll 3n LirrdlrI
rir 3.tt rn t{,6



W g a v . g \  . g  ! . l a  a rr|lJJ,irrrn rr- Vt a t\l-rt Zl a

Mr Snith bas now ruluested CCAS and CCS? catl ddistics for the datc.q 5 Novcmhcr, I Novemher
and 9 Novcmbct 1993. lblecom has ntrt deniotl Mr Smih acccsll to thcsc docurncnn but is unabte to
providc documents which do not, as far as I am awatr, orist for the sp*ific dates requested by Mr
Smith.

Yotrnlaittrfirllv

*r
Tcd Benlemln
Nstionol lvtauagcr
Customcr llcsponsc Unit
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As ym baE becs n'de ; Ftgl f,rsarsions 
"* 

*" ;, aa anoualy 5,s bclo fo-,fintcu
. rFrr.il^flffi;ffiffi4;;ilffiadrnc"nsionrro

:)

{p,

spccifically' the stan asd f,nish ti'ns &rrhe tcsr nu aoru${nnorr6 rrgitat excrrange Rg.611 t srrtrc 03 428 Eg74'" pottr-a .,Gg* cape Bridffi; RcM (cB$R) rnrmber raags E$ &s
' 
' o55 2tr1 2ll' ra-tl--ffifrff:s of the r?on) arc iryracricabra.' Thc,rumbcr ofcatb.r,ode&riag tbc tcs run could uot b.,^ iL -ryrcscd qridri! thc dmc span shown and the rcsrru!would barc cL.ired 

"tuh 
;,il;-il p"i,*t ,-,t ff"L*e times

As EeiDarion of tbc tesr result 
ry-ry bras fillcd otl after rhe ."il runs G copy of thc rd"rr-rr'rccord 6rms is cacroscd) .;t*; ffih. *p* a*t-#" o".o corrcctry derived Eon rhcsrnnary foror

This incoruisrencv.
,rr" *J,rlil:i,T 

t"**ing of times fora rest run is not a fundamental flaw in rhc r.qs Es4s orhe rcPoG but rhe proper rimes of the,* ,t oua be recorded if ar atlpossibla .
Diserssioru with a mrmhpr nr_-^_r^ -_'o"r''Jtu'*LffiT."*"*ffi t#$ffi:"?'ffi"tgffi 

i'***to Gttsure thar rcsr *tthi;; 
"ilt".a-Jri Jrffilirre rcrnrinaring rcsr codc d'ring arytc$ru& l.qJ EzJts oruyloag| 

.
Frpm rbcir rq&cdoru of sverus scvcat poinrs rqgarding thc seguance of ancrus havr becn.brough togethcc

P:t*t wcre iniriued to pro-vide enrr 
9o for resr cans into the number riuges of thcLo'l customers conneB"a io otri*s g;-dge cdrangeand pordand erdrange. Thc,f"a,rasto bc addcd as ar addeno"l- 

".ffir, 
u.,.a r Novcnrbcr 1993.:TIg bcgan wcdnesday zttwi.-;;" Roure Tcsrcrs crRTs) in rhe NIB rcsr room 7g5t-ollns srca l'{ctbournc origirurcd *rE ,i. rcs lincs connccrd so Rictrmond cxctrangg rctes answerins bases o r."rita *"rilg:.and Devlint Bridge cch.rrigc. A ponablc TRT atsoutlt Yarra <c'ange uras arso ,,,.u roiriginarc cdb ro *r.--r. exchanges. 

ablc TRT 
"t , ^ .-" --ilii;T*:'*o.on 
l3f
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7r 15 Mf G' Ktaltt and tr'tr R 5rftris imr'e.i ro invd ro ponrurd cxchangc (via wunanrbootexcirgrgc) on.Frid:y.nutnoonlt Wl. rhcy -$drd ,h|t a TRT rua from Richmoad hdfi0i$ld &d tttsl e nrn Srom the Sornfi vud nr ud cornmcncca saris&crotily bc6rr thcyleft Mdbqrm ., .pp.irri.,.tv:iics tt", c.y. r;";.,r*srd f- ; cdb o bqghFon gordigo odig. *at adcnoor aod r*rde a ."n mr weim,aboot *lr.1gc rosourft Yam actr:ngJbb in thc ascrnoon ro Gnsurc ,h.l-Juth i;ffi Ld courpia.d irstas run progfrn rnd stoppcd. -

' NosBFrc'alb orritoodancc vercreco.dcd or rcquirEd rt chhs sogtb yar.a or Riclrnondro racnd ro TRrs on irtc.y sttrtys";ih.;;&"rd?;iil'e?h rp3.
i coaplac crnirurlotr ofthe tinrcc of the ,: gh from ril rhc cxchurges to rhe ten lirrcs u cr,peBruganrar 'od D64hb *ug' ;[ uLp*ioo C;;;;ffi;'.o yr usisaou. rna ns oory *ocfu tcsr nn 6'on tts Ri*tm; dd;ft f* !o t" c"e. irag, eta.ct oss aTzII tesr arsrnrblse could hrw bccr n:da, 

"tocit-.r.*rinGi;,#&-;dlrto ths s:ms rsrr numbc, wasbctrvcs rlc afiernoon of rh ug3 urd Jo't middry of{^ r/gr.
& rppce$ shrs ths d"{tt for rhc resr run fnom hc nichnond drFral res line (03 4zsBg?4) toc'+eni;6gcilr'lt.'Rctd (055 i6'?zii) rh.uld barrc uo.n n-'dcd es beginning .rrFFroxinrrcly4't8 prn o'vrt,3 

!*;dll;ig o7ftrrBii-i ru*r,i,,e at abour ri.45 pm onattJt?7 (nthrr thaa a,rs3n saJ/t vglj, -*iq:il=$;; rhe rcsr run rraeining uu ,.mcas prcviasty 
^ncse rir,,ings tii lo 

"tt 
ou*i*-* tom the NchmondrRT linc!trd wi6 odrert.'t ru* frorn o,h.i!iqr;rg., ro rhc amc riae at capc Bridgstratcr. Thcy rJso' proride a logical sequc.cs intht ;;;;* progrrm rnd r reeson:bre avers-ce regr calr inrcnd({3.9 scc. pcr cal!). 

\ -
A iable bas beea doY up to slov the rest catls mrdc over tbe pcriod anri is rrechod. shoutng thctes ruabctrveeo the Ncluno"Jligi"iil ri". -Jn. c.p. *iagcwEis:esr line in thir logicrltirrc.dot urirhia the ovcrrll.o, *-" e-fr^ 

ogcwEic.:esr ltne in

csutd ldu pt*" cc't5rra rr{rether oi nor this intcrpruiriiolr of rh: sroueocr of rcsr runr merchcswith your recollcnioni. urd pcrsonal noter. or whahcr therc is rnv 6si3y wly !o coryc3r thc rcc,ordsof thc :cst rurrs rhown ;nr,r,.' *ioi.' 
"vrbr'

7a'.4?

Alur Hurnnch
CENERaN{^r.^oEn
cErraai a4gr,

cFE SRIE rof,r'cFt?
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From:
t 9 :
Cc:
Suticcr:
Detci
Riority:

Du4733, 6orln
Hurnrich, Alan; Gamblc. petcr
Erltris. Rucli: Killcon. paul
rc: Smirh's eurty on OCl Tcsts
23 Augusr t994 lO:O3
Hioh

Mr Smith is corftcr in thasuggestion imolied in his Quory thet rhe rssr rqsuhs rocorded in the'Addendum'A<lditionrl Trsis-' szn oi ori ecirioonio'fcrecom,-i-No;;;Lil;ibgi. jli jilor.",l*

SpccificellV thc tssts:

[&^lg.-$19'f"?5llH.cllssti6illllt*n in scqion rs.z3 o( tne reoort isrmgrlcocer |l mr nu.nbar of cells recorded cootdhot hevs 5ssa mrdc within tho timer sho_n enor.ould heva deshrd with othcr resr runs piaorrriJ a,",.g tl.ei. rfi*.

^Ultqrygtely $e TRT Sr! rerulc tabuladoru 6lle<t our by rhe 8Ct rcps. tollowing rhe rests, from which
thc tcPoG was Frcp.rr.d, have the sems timos and drtes and run results as u! p-rintgc in rhc tinal
fieFcfr. The atror in recording must h:ve occurrgd in the tr:nscripdon from rhi rough no(es ro rhs test
resslrs data tebuletion forms . None of rha orieinii rough noies i"htctr may hrvs Sien miac bt A;--verious people invely66 aro now tveileble-

I fave epoken to GerrvKealey. tha Eell Canach lnrernarion:l representltive, Paut Killesn.and.Fudi Ealraisof NNl. and to steff.t south Yarra exchinii ro aiiermine ir,e actriii.i"A;;ii;;fts a";h;rti,rt'-"psriod. Each had simitar cecoltecdoos or Eeginr,ins the s.ii"i 
"i-rrits 

to eanirno-glilrinoo triru'biocBrtdgcrrarer RCM code r:ngel anJ oe"rin.ieiile;.'r;hlno,iiiom rnriionn".i"J ro niir,rir;na and 
--

loudr Yrrra tincs on weornsday 3/i l/93. 
-ii 

nuii m?iclrrv iniencco io ilio eorttanJio see $reExctrrnse.tnd.RcM. trryettini on F;idiltf(ernoon iiiir95, 
-rdii 

ilairdJtiisii ihr run rrom
Righm9nd had deesed rnd rnit a run fiorn-5"u*, Gria n-a<i cirnininioc *iitr no iroubtes belore they
left Mctbo_qme rr rbout 12.a5 th:t laf.- 

'rr,.ir;d;;;;tt 
Gm w;rnamuooiiilhi&; d;*ii rr,"run from South Yarra was terminared.'but have nc norcs to confirm the dare anoiime 6t rtr" crtl.

tt apoe.qq-OetllqlRT.run 6erails {or the run trom Richmood (4Zg eTa.r. Bridgewarer RCM
1tI9:!95S_ 2il should ha-ve been'r""orceo as beoinnins approGt"ry;:iB pm.bn 3/f ugg anarrnr6nrng 8t gpproxirnetely 12.45 pm. on 4/.11/g3. olher aspeirs of rhe run rlmaining rhe sarne rs
recordcd.

Thess timings would lir in with rhe other lesr n ns {rom rhe Richmond TRT line and wirh'orher resr run;
to tho rlmc lerminerlng line at Caoe Eridgewarer. They alsoorq*too . rogi.at:resr run soqusncs end srbasonable averfgc rcet c: l l  interval {43.5 sec. per cai l l .

{{.t it record of rhe test runs pedcrmel: curing the enended test psriod is shown in the table(BCINOV.D€C) botovr :

< <File Afiachmenr: SCINOV.DOC> >

I
13
I
t
I
I

I'
I
I
I
I
I
I

l(3vrn Dvryef
657 3003
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Telccom C-onfidcntial

J
-

A Ms Susan Peel from State Trustees wrote a letter to Smith stating tbat on 8 (htober
1993 she tried to call tris 008 number and received total silence. lvls Peel says she was
therefore forced to call Smith on "the ordinary telephone numbcr". Testing of Smith's
008 number failed to rcveal and further invcstigations discovered that the
State Tnrst@s'P calls to 0O8 numben. Smith was
informed of the rcsults of these investigations in a letter dated 4 November 1993 from
Rosanne Pittard, General Manager, Commercial & Consumer Vic/Tas. There was no fault
with the Telecom netrvork (refercnce document 3.15).

Conclusion - This complaint was due to misdialling by Smiths caller.

Snith reportcd to John MacMahon of AUSTEL that his 008 bill included 4 calls made to
him on 5 January 1994 from a Ms Burcb of Portland. According to Smith, Ms Burch
attempted to send a facsimile to CBHC on the wrong number (his 008 number to which
no facsimilc machine was attached instead of his 267 23O number). Smith stated that he
did not receive the 4 calls he was biUed for and was adannntthat no calls with a facsimile
tone wene answered by him on that date.

An analysis of billing data and CCAS data by Telecom showcd that each of the 4 attempts
had been answered at CBHC. CCST data was available for 3 of tbe 4 calls in question
which also indicated that each of these calls was answered. The fact that the tbree
methods of monitoring all show thcsc calls were answered can leave no doubt that each
call was connected through to CBHC. fuiy incoming call answered on Smith's 008 line
will be biUed. Smith was billed due to misdialling by l[s Burch (reference document
3.30).

Conclusion - This complaint was due to a mistake by Smith's caller.

. On 31 Janusry 1994, Smith complained that he was gening busy tone when he attempted
to call 03 287 7099 which was one of Mr Schore/s ISDN lines. An analysis of call data
showed that the perceived problem resulted from Smith 6fu{ialling the number, having
didled 03 287 7009 instead of O3 287 7A99. Smith was contacted by Tony Watson from
Telecom's Fault Management & Diagnostic Ciroup who informed Smith of his mis-
dialling. Smith accepted this explanation. (reference documcnt 3.39).

Conclusion - This complaint was due to misdialling by Smith.
\ ' T

t t
\l rr.\ Ontl Aprll 1994 a fault report was entered in to Service Plus by Telecom's Mr Peter- 

Gamble. Mr Gamble had been tcsting Smith's 267 23O (facsimile) number/line and
discovered that the T200 telephone connected to 267 230 (together wittr Smiths
facsimile machine which also had a handset) was not immcdiatcly releasing after Smith
had hung up the handset. A Telecom technician who spccialises in customer prcmises

tzlr2l94
Pagc 68
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equipment maintenance, Ross fuiderson, therefore attendcd CBHC to insPect the T20O in

qu"rrioo at l:30 pm on 27 ApnJ 1994. Testing was conducted which confirmed that the
'fZOO nua problems rcleasing. Mr Andenon therefore rcplaced the T200 with another unit

and the unit removed was subsequently analysed by Telecom Research Laboratories.

A brown sticky liquid substance which contained chemicals tpically found in beer was

found in the T200. This was causing the swirch hook mechanism in the T200 to lock up .
It is tbe customels responsibility to ensure that foreign substances are not introduced into

their CPE (refercnce document to 4.02 which includes dctailed report of analysis of T200

whicb is also known as aTF200)

Conclusion- This complaint was due to a foreign substance in Smith's phone causing
mis-oPeration.

OnTl May 1994 Ross Anderson attended CBHC in response to ring only once (ROO)

complaints iu'dation to Srnith's 267 267 and267 230 (facsimile) lines. On arrival Ross
noticed that Smith had a new Panasonic facsimile machine which he stated be had
purchased in the previous week. lvlr Anderson aranged for test calls to Smiths 267 267
line ftom Telecoms Fault Dispatch Centre in Ballarat. Several test calls were made with
no problem being found ( reference document 4.18 and Ross Anderson witness

statement).

Smith told Mr Anderson that people were having difficulty in sending facsimile
transmissions to his 267 230 line. While at CBHC Ross noticed that Smith's new
facsimile machine was in "Auto" mode which means if an automatic facsimile machine
called 267 230, Smith's machine would ring for 2 complete cycles, answer the call and
rcceive the facsimile transmission automatically. In contrast, if a manually oPerated
facsimile machine called 267 230, the caller would lift thc handset attached to their
machine, drat 267 230 and then wait to receive facsimile tones from Smith's machine
before pressing hansmit on their manual facsimile machine. However, when Smith's
facsimile machiae is switched to "Auto" mode it recognises such calls from manual
machines as voice calls as it has not received the'automatic tones as generated by
automatic machines.

When Smith's facsimilc machinc is in "Auto" mode it may confuse a caller with manual
facsimile machines and can lead to ao incoming caller who is waiti.g for facsimile tone
to prematurely hang up. In this case Smith may misunderstand this to be bursts of ring
caused by Telccom's network as he would not r€ccive a facsimile transmission. If the
caller with a manual facsimile machine holds on for 30 seconds of ring in total when
Smith's facsimile is in "Auto", Smith's facsimile will then change and transnit facsimile
tones to &e incoming caller. However, it is unusual to wait 30 seconds for facsimile
machines to give facsimile tone and it is likely that an incoming caller with a manual
facsimile machine wilt get frustrated beforc the 30 seconds of ring has elapsed and hang

up prematurely (causing "butsts of ring")

.-,
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31-19-1995 A9: tg FR0H CFFE BRIDGE HDRY CFI'P

FR9II: At.^ilglfrTll-- 
C. O.T.

0992f72i0

008 ftc 6At

DAIE: 23;L*l

NO:

ldrllBER OF PAOES (radt dtng rlrb p.g.,

TO

DR 09R00r{ ltuot{E8
Hut{T3l{UtrtT
ITHTGRT
tEr'Bount{E

DrrDrllugbcr,

O I ** r hrrr tbc feuowlag thrc rtruraal lrts&d h ny clrlay'ubnirio.

Thc Rgaues Tcrn unrld be lrdl rwrrc ofry oofraucd dlqIimr q.$dhS CCS7, CCA$ rod Et",tflt drrr"udtHr h<tsctiwnas, urb.o u${ h nmitriing hcoqry & to tD-EtArill .r gr ncrrr b Cr?-
afignct, rt eictl as inceoint cdlc b lbir h6css. taccmt pdn* Xc.rninCl lu,u rtoun'*tftrro
!9:y$o! eb' regu&rg er {b p tlc {ory o4tar Tte/batc oot oppua n-til,u cu"p., ;
Cgl? drrrr ruirticr andysis of tlrc rupporod etrctive rg eU to the looriial srdrr.d

ftfu..s is rclu*rsr o.prouidc thir rcairuras da to rubrtantiale ile e$ calb vlri& tluy bnc $nd ntrr
SoiP, wfthtr the guide.li:rc, tDd o r Frcaargc 6uir. I bEli6,! it ir irqcretirc rt$ it-R."*| T.*ricp lhir tlhstrnce ar aon*rupliraoc. Tbc ncrouc Tarn wutd rbo to amss by aorv tha &e i'nfornuticn f
luw qgplird in bodr submi$icr Dd rbo ia rny rcply to Tdm'r Dcfa,cc Docu;d, trrr then D, I boii6€,
bc)Bd dl t r!firbls doubt, 0rrt Tdcponr's tesr catls rrd tho rtrtcrncilr by Tctaonr tt* iasdrg Jf. 

-

1flitlmd correctty har net b*n tlc crsc. I also boli*r my cxuupls orincorrcet ellrging brtro iir"o r tnte
h tdffin'l rchnicrl nsritodnS.

I bart tah'ttod thc threa dcrlncuts bltotitg as A B ald C, A is my laffi 008 a€sorat *,bich Selslr ro ny
055 26716I ur6cr

t Gd'r!d' 6L iFeour oo thc 23th lrrnruy, 1995. For easy viadog t berc iadi€tld tb. rgprqdate poilrt I
wirbbnrkrrrlth.rnsrrern. :

Ik t3th luruary, et t 1,504fi . 0?443, ur incnring cdl: coorrrsaio trc 9.49 soos&.

Balow l3th tanurr1., t l.57rn . 035tt, an inocrirg call: .42 soaods.

itcabviout csr be secn h ttotc tno erargles. Tbc Rrsorac Tem sl6l{ qpertior Tdsn rs b hotf r 9..9
s"t"d corcretion pcriod carH bc iltctrspscd $ | t,5?ln, Tcls's ircr;"q chrryi[ ..1 Ur r-r ioe.
r8th, tn d|rt r 2..9 recqrd aonrcrrdba ould aautly brw bur r tochrg. or hc ll.tTrln fuidcor did rnt
S|uF* into a cell q,hich rrzg enswcrcd by thir busilr$. Wc baw two irrttq bcrc tbrt mun bc sddr!13d bt.
Tslgn.

I *k for ;nur gatiencu in 'iswing I lth haurry il 03,49 . 05526, t hrro rrurkc{ rhit ?i6 err 'O for cary
vist^iry. A convendioo'irnc of 13 rcordr ir Ssrvn. Thir 0tJ26 orrrrber is in frct O3S 267 ZO4 (6G h6ruc t
Esnr ttrrn, ur4 dor). Tt ?U wu na erggd crll ud f Dcid $c tinp (rsy th!) rt t.52. flrr Ofisrpi1n "tl$ t.toPar rnr eclivatad rnd conrcnetion ook phcc. 

I ? C
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FROT CFPE RIME MAY CFIf TO @'net|gT P.6
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Itr dry prior, o lgtt fraury, tbat nr r crll a 09.4i1 too b noa EnDcf. I bdldl tb uru ro
cr$Sg{ rispd dn, horatr I dirl rlut m*c r oOto E $c tim,

Docr;ar8 B ea! C, Slcrrc c*nsc thc crocrs rd notr otxc doctsm, llir uol dme urtto
faiqsV g*ssiqf n1e nfimi$iens, I haw irludcd dmteanr B rd C o nlidg donrnent A.

At tb E.2.9{ s 20.0t rt bvc la &rcocriug trlrr$Fcrtd cdl (docrrmcgt B) rad r rrait tim of {
r*n&. nir doeuncdtg bcardch{ Sr cuyvhriry

Danncns C (ry mC tma) rto4 or dre grc dry (12.90 rt t.03 r crll bch8 Arrrspd fit 9
,!qn&. lAy $sdm to Td@ ir Tlort'ts 6ir rq if tlcb nrqitotittg cqrdpffil d Fdrricd &!r
ircorrot?'

tl soocturiou, I b"lia,s ih* I hra So*u bo& hpuilors it$Eitdcnr rli ri6 6crf drrEe
doc115r!6, rhrt tdcml prroslrg of crllr I frq,!d. T.lGctn n$t rypb rll ttw Otr, Elltq
spcq CCS?, CC{|S rad EOS drre rs lhrt & taurros lcu cll virr 6are trc dmn* with

*find ntcrhl. I do rot iofesl o drip edtlc &biurdoo Ppcdstq Dl Ib*3$ ititt
ninr.tm rrrclr $ 0& oc I rqular uo[* lorra,tt, tbcliwtd dtb 16 crryb stt h vtcnted
,s rds€il rutrerirl rod 6s ncloorcc tcu Ton bG $ptlidwitb lhtr udqlcrt mltodt d*r

t r[d,}tu br lbirrirr.
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FRft ANFE NIDGE }Dfl|, GJf TO W?ETEN P.U
ru_ t[5!{g?l!g P.Gt'' -'"' 7:t- I r a;*-]..YY'ft'
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FAX FROM: ATAN SMITH- DATE: 3.3.95
c. o. T.

FN( NO: 055 267 230

PHONE NO: 008 816 522 NUMBER OF PAGES (including this page)

FN( TO: DR GORDON HUGHES "
HUNT & HUNT
MELBOURNE

Dear Dr Hughes,

I aur presenting two ddcunents that I believe are relevant to the presentation of my submissions and
my reply to Telecom's Defence documents, both of which have already been tendered.

L Telecom docwnent K02736 is a copy of my advertisement in the Geelong Advertiser on 27th

I febr.r"ty, 1993. In reference to this document I would ask yorl and the Resource Team, to review
Telecom's Defence Witness Statement, Ray Monis, at I I and 12. I believe you will find tbat this
particular sagq referred to in Ray Morris's statem€,nts, rclatps to an inadvertent enor made by the
Geelong Advertiser, wtrere they advertiscd an incorrect 008 number. However, Telecom docunent
K02736 shows clearly that my (055) 267 267 number was printed correctly.

I find Telecom's conduct alarming not only in their Defence Documen! but also the suggestion, made
on l3th July, 1993 by Miss Roseanne Pittard, Telecom General Manager, Commercial, that Telecom
use this nwrong number" infonnation to buitd credibility on Telecom's side, hoping that Senator
Boswell (political briefings) and Autel would produce adverse findings inrelationto the way I run
my promotions and advertising.

A copy of the inforrration just supplied regarding political briefings can be found in my second
zubmission ClBllJ|.ctitled .Cape Bridgewater l " on page 70.

2. The second document, which is very relevant to a matter tbat I am most concerned about,
1 relates to Telecom's Defence surrounding beer alleged to have been found in my 267 23O phone.
-

In my second submission, "Cape Bridgewater Part 1" (already presented), the fifttr page from the back
is a copy of an E-mail memo from Peter Gamble to Bruce Pendlebury, dated Tueday 26th April,
1994. As you witl see in the first paragnptq Peter Gamble had already dessribed accurately wbat the
problem uas with my 267 230 phone as a result of his discussiorrs with Les Churcher. From the
following paragapbs in this documen! addressed to varying Telecom departmeirts, we could assurne
that there had been a known heat problem, together with problems associated with moisture, at the
RCM.

I am not sure u/hether both these discussions are related to the moisture problem in the Fxicom phones
as presented in my supporting evidence in reply to Telecom's Defence (titled "Brief Summary, '

Telccom Witness Statement, Conflicting Evidence Sumnary, TF200'). Again I find that I mrut use
the word'alarmed' in relation to many examples where Telecom have mislead in their Defencq
Documents.

t4t



Dr. Hugh€q how could Pcte,t Gamble have such an assessment atready workcd out on 26th Apdl'
regardrng this problem with my 267 230phone, when the phone was not even collectod from me until
the following day, 2TthApril, I 994?

I also find it very alarming that Telecom did not issue any statements u/hatsoever regarding uihat they
foturd on the 12th May, after the so-called forcnsic testing. Instead they waited seven montbs to spring
their report. Had they told me of their {ndings on or around the date of l2th May, 1994, then they
would have been obliged to allow me access to the phone and the material they used to eain this
information.

I believe, as I have already stated inmy reply to Telecom's Defence Documents, that Telecom must
show uot only the phone and original photos taken of the phone when it was given to the laboratodes,
but also all evidence used by Ore laboratories to derive this infonnation.

Telecom Defence Doctrmen! Appendix 4 at},Telecom file note ntrmber K00934 is another example
of tbe tlpe of misleading statements made by Telecom: you will note that on the day in question,
27th April, when this phone was picked up by Telecouu there is a statement made by DNF Waverley
that, at8.50am I told thern I was tired and wanted to go to sleep. What I did convey to Waverley,
however, was that I had boen fighting an out-of-contrrol fire from 8pm the ptevious eveninguntil
8.30am that moming and that I would require three hours sleep before a Telecom representative called
to testmyphones (this informationregardingthe fire canbe obtained ft,om the Cape Bridgcurater CFA
logbook).

I hope these two examples from Telecom, presented here, will be accepted as part of my claim-

Yotrs sincerely,

Alan Smittu

thr



27oO
Fauhs Caused bY Clalmant

(a) Telecom asserts that many of the claimant's reported "faults" were
attributable to mis-operation of his telephone, cordless telephone,
telephone answering machine and facsimile equipment.. Er<amples are'
said to be leaving the phone off the hook or damaging the equipment
by spilling a liquid into it.

(b) The claimant responds in the following terms:

"If the problem were the arnwering machine, ttren yltf did the
problerirs continue after the answering-machine had been
removed for 12 months. Secondly, if the problem was me
leaving the phone off the hook, ttren why, it i! grat lot all
persois reported simply an engage signal. If +. phgne

froblem was causedby *y misuse of the cordless phone, then
wtry is it that all persons iust did not receive the ring out
situation."

(c) Telecom nevertheless mainains that most reponed-faults-yere
artributable to mis-operation by the dairyant or by his callers or to
normal wear and tear on the equipment they were using'

(d) In this regard I have noted, for example, the:Pntto^ty declaration by
noss Steiart Anderson, a Senior Technical Officer Grade 1, who
concluded thar specific fault allegations inyolving the clairnant's
answering machine, cordless phone and facsimile machine could only
be attribritable to operator error. I have also noted the statement by
Humberto Lopes, sinior Telecom Technical Officer Grade 2, to the
effect that reported facsimile machine faults were afuibutable to
customer error.

5.9 Telecom's leael of Setttlce

Georse Close s.tatqs that whilst statistics obained under FOI were "very

. Li;;d", atl siatistics whibh.weresupplied "showed very'high fault
levels". He adds that "whilst we have no hard evidence that these fault .
levels were maintained throughout the 6 years, there is no certainty that
the fault level was not higher."

Telecom asserts that the level of service provided to the claimant "was

equal to or better than those in other rural areas". Of the seven
p-bt.*t located prior to 11. Decembet 1992, for example, 9le lradlno effect" and thi others "had a minimal impact". SpecificallY, the
network upgrade program in cape Bridgewater had- been brought
forward in rlsponSe t6 the claimant's complaints, whilst a number of
investigations revealed no fault.

5.8

(a)

(b)

r1451948-GIJI/ tl2



,.8 Faults Caused bY Clatmant

(a) Telecom asserts that many of the claimant's reported "faults' were

anributable to mis-operation of his telephone, cordless telephone,
telephone answering machine and facsimile equipment. A s-imple

"*"*pf" 
is said ro irivolve the claimant leaving the phone off the hook.

(b)

(c)

(c)

The claimant responds in the following t€Irlls:

"If the problern were the arswering machine, thgn wltr did the
. problenrs continue after the answering.machine had been

iemoved for i2 months. Secondly, if the problem was me
leaving the phone off the hook, tlren why f i F"t not dl
persons reported simgly an engaged signal. If,.the phone
probtem *as cansedby my mGuse of the cordless phone, then
wty is it thar all persons iust did not receive the ring out
sinradon'"

Telecom nevertheless maintains that most reported fauls were
attributable to mis-oP€ration by the dairnant or by his callers or to

normal wear and teai on the equipment they were using'

(O In this regard I have noted, for example, the {autory delaration by
Ross Steiart Anderson, a Senior Technical Officer Grade 1, who
concluded rhar specific fault allegations involvin_g the claimant's
answering machine, cordless phone and facsimile machine could only
be anribritable to operaror eFor. I have also noted the statement by
Humberto Lopes, Sinior Telecom Technical Officer Grade 2, to the
effect rhat reported facsimile machine faults were attribuable to

customer error.

5.9 Telecont's lettel of Senlce

George Close states that whilst staGtics obtained under FOI were "very
limitid", all statistics which were suPplied "showed very high fault

,levels". He adds that'whilstwe have no.hard evidence that these fault
levels were'mainAined throirghout the 5 years, there'is no certainty that
the fault level was not higher."

Telecom asserts that the level of service provided to the claimant "was
equal to or bener than those in other nrral areas'. Of the seven
p-bl.*t located prior to 11 Decembet 1992, for examplF, one had
i,no effecr" and thd others 'had a minimal impact". Specifically' ttre
nerwork upgrade program in Cape Bridgewater had- been brought -
forward inisponie to the claimant's complaints, whilst a number of
investigations revealed no fault.

Telcom further asserts that, subsequent to the setdement on 11
December LggZ, a number of "faults" reported by the claimant were

(a)

(b)

r1{5{948-Guv /4s
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H-€r pgting urords lt/Ere sidff to 'Ilrds as far as I *ill gq Mr Srlith it's up to ;forr. Due to the
$tEss6pleood on lre u the time, tbe frct t'nt I felt that Telecom was tbreatgning me with giqg
me uP itr l€gll action I tqok the settlcmcnt. I toot this seltlermt becarse I Hie{/Ed Tdecom c
thcir word in respect to fanlts.

I now find tbd Td€com did barre rE@rds of tutts prior to ftme lggl. I fnd also thrt Tdecom
withhelrt doqrnents fror mytearlag'with I\[s pitrard t;; ;r";;;*;;;

Iqift tst to' N€ttto* lglrE$dons.-'I camot co@cd o,n the ,r"rlo*, brt 
"!, ",hd 

;
smith was tsld on the setttemcc day and the cofteds of the Networt files.' I would $ate this,
in closinS; in rerycct to Ms Pittads stehrtory Dedarcioc I hs\re b€€o nisled in trot @ly thc
nqori,arions at the sedeme'n h r9g2, b't I was atso doceiv.d in rqprd to nry F.o.a ;;;
blwz' Hwmmyunethicalhdncsstrmsacrimswfi Tdecom qsped dle to swaloqr. Wheo
IYTthd Ihad had *ryt I wrs 

"q"hgbt 
t""tfti*d orrcrto 1rrg*il Hogiagdde & page

$sclwasmislsduddeairrcdbysc@stso. Perbapqimdvetcdly,srcssnea6ywontheday

::]Y:Un4 co. ul.d t*e Up !o'two weeks to get an ansrer ndcr,ed lot to those ia charge of Tdooom
comcn&L Br€ach ofterm aod omdtions for the $rypry of a Tdrcom -**** service
has takeo place.

t ' i : ' : i :1 i ' ; . , . : : , .  J ' . . : . .  . ' . .  . . :  . .  .  .  . .  .  ,  . .  . ,

rvrr 4&'itrator yor would find thit Tdecom has been 
"uditr4 

in their dealipgs *itn sypno,'
ryrvicc qnd tbc actions of Ms PiEad in r€fiEing mc historicat arrrt iorprnaion pri;; ;
sctdeo€d ias not orqty 

"q[g.4, 
,irig-A;"g and -d. eq€p,tive, it vns atso wconscionable*"A"o

MrArbitrrtorpu would abo hnt€ to wonder **,ut Pittard's stuenlcntttut lhad unlimitod
'se ofa tdephorrc and thst sc u4s a*,ua ,td ln her ab*eoco I mrdc sa,vcrar taepnoou catb during
the pqotiation geriod. was Ms Pifi8rd thu concerned about pe thet she had t6s td.phr;
monitored?

. .  :  .

Strtcucnt Two - Rocl Stilrrt Andcnrcn

I wotrld address the fo[owing is$es in respec to thc d€fcoce s&atemwt ofl\drAnderson
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A At point 4 Mr Anderson indicates that I took over telephone service 055 267267 on the

6 April 1988 at the Cape Bridgewater Holiday Carnp from the prwious owner. In facq

as I harrc prwiously $aternent at page l0 ofmy original letter of claim dated 12 June 1994

I took over Cape Bridgewater Holiday Cunp in February 1988 and thus the telephone

service.

I rnake mertion ofthis due to my corespondence to Telecom in 1989, in part addressing

the problems t had with Telecom in having them recognis€ my business as a commercial

service. Rder doqrmems 2104 to 2106 ofthe Cape Bridgewater Assessment Submission

7t6t94.

At point 5, acknowledgment is made of faults on t 100 haoing been ocperienced.

Previosly Tdcom trarrc d€nied that any conespondence exists in rqgard to this reference

docrtment 1289 Cape Bridgewater Assessment Submission 716194.

I now note at Section 25 of the Telecom defenc,e document Appendix file number 5 they

tulrc rnattaged to locce d€tails of six hults in 1988 and trro ftults in l9S9 for 055 267267.

You will nste the same document refers to fault on my Crold phone 055 267260 a month

after installation in A.ugust 1988.

C. At points 8, 9 and l0 a reference is made only to 1992 onwards. I am concerned about

the accuracy ofTelecont's statenrents about docrrmentation in respect to the ycars prior to

1992 due to the above par4graph B.

Teclmicians &om Portland certainly attended my premises on a myriad of occasions prior

to this. Due to Mr Andcrson's early statement at point 2 thrrt he has been at Portland for

tw€ttty two jrEarq t woutd rcquest ttut yorr udertake inquiries to establish the technician's

records of sewice for the Cape Bridgewater area prior to and during my time at Cape

Bridgamter Holiday Camp. Surely Mr furderson or Mr Bloomfield or other technicians

could give evidence on oath as to the problem they have attended to with the Cape

Bridgewater area.

o
B.

/lr7e
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please refer to page}l3 with a heading Answering Machine. I have previously explained

the answering machine in my letter of claim document dated lU6l94 at pages 45 to 46.

I do not agree with the account by Mr Anderson, at point 13 where he states that I did not

have the Instruction Booklet because the answering machine had been given to me. I can

say that I purchased the answering machine from Portland Bulk Store new and I now

enolose the Instruction Booklet. IfMr fuiderson had asked for the bookld he would have

bean providin witfr the same. I beliwe that Mr Anderson has fabricated this evidence to

suit Telecom's defence

The statemelrts ofMr fuide,rson d pofurt I I also seem strange in that he would have a test

call madg on his account, by Mr Crease for the lengtl of thirty seconds on the first

occasion prior to heaftrg any cliclc This would therefore suggest that he did not have any

evidence before him at the lime to even consider the ansrnering machine as the problem.

I would note that all ofthe test calls made to my premises have been short duration three,

four, five ring calts and I believe Mr Anderson should be made to clarify his statement and

to produce any contemporaneous notes.in regard to his allegations.

In regard to the cordless phone allegations atpage 14 to 2l inclusive, I would simply deny

the accuracy and zubstance ofthe same. I can state that I only had the cordless phone for

a period of three rironths and during that time I had two different phones (at separate

times)ontheadvicioflvfrRayMorris.,Iyoddrefer:you'ib;F.O.L documentA09452.!n,r. ,':,',,.':r!

regardtoLoveysRestaurant(anotherC.Q.T.case).It-wouldappearTelecomare,as.I..-

have previously staied,in my Letter.gf Claiq'datnd I2t6E4.page'44, eager to place,tho . ,.. i".

fault on customer equipment,

In my zubmission you would put no weight 9n point 2f of the;statement in relatiol lotfe

Gold phone. This is uncorroborated, unqualified and not substantiatsd in the defence

documentation.

E.

/4za
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I have not left my far( on auto simply due to the fact that I use O55 267230 for outgoing

calls. My facsimile machines (two) have been both new and have been installed by

professionals. The first facsimile machine was installed by Mark Ross of Telecom and the

. second machine was installed by Greg from Retravision.in Portland. Mr Anderson states

in relation to my facsimile line 055 267230 that Portland technicians have attended my

premises on at least five occasions. Mr Anderson has neglected to mention his own

diffictrlty in sending facsimiles whilst he attended at my business.

Businesses at Cape Bridgewater. I would draw your attention to the matters at point 37

of Mr Anderson's statement which in myview are questionable.

I have made inquiries and established that none of the nallegedu oommeroial enterprises or

business per$ons are in the Yellow Pages Directory of Teleconl as a Cape Bridgewater

business.

Further, I would bring to your attention that Mr Anderson's nknowledge" at point 38 is

questionable. Mr Anderson does not supply the service records and fault histories of these

telephone numbers to zupport his statement. Unfortunately, I would suggest fot Telecorq

I have located in the ddence doctrmants, (please refer to Appendix 5 numbers 19 and 20),

fault records ttrat indicae a number ofthese services have experienoed faults. In particular

Mr Anderson's "personal friend", Mr Wilsoq reported eight faults on both lines between

January and March of 1994.

. Mr kPage reported five faults between lv[arch and May of 1994. Mr Blacksell reported

five faults between October 1992 and May 1994. Further, I find that the Seaview Guest

House that opened in 1994 Q67217) has le,ported five faults betwe€n Mfroh 1994 dnd July

of 1994.

:

The records of faults only cover brief periods of time, that is 3 three month quarters of a

penod ofthree years from August 1991 until September 1994. R;fer Appendix 4 number

30, Appendix 5 number 20, Appendix 3 number 46, Cape Bridgewater Submission

Number Two reference AI Cobpack Adhoc Request.

G.

/t*7a
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There,fore records of nine ofthese thnee month periods are missing. How many faults are

there? You will note that my Submission of Cape Bridgewater Number Two shows thirty

faults from 13 January lgg2 to 14 August 1992. There are also sixteen faults shown

between April and MaY of 1993.

you would note of course from reference 1145 of my Cape Bridgewater Hqliday Carnp

Assessment dated the l2June 1994 that on the 4 June 1993 Telecom have sixteen pag€s

of faults bitween the 2 April 1993 and tlre 4 June 1993. The eight pages I have previously

referenced above contain one hundred and sixteen faults with obviously nine of the twelve

quarters missing. If we take into account that document I145 shows sixteen p4ges for a

two month perio{ then I would beliwe you would conclude that the aiuation would be

that for every quarter there are one hundred and sixteen frults shown. The period of my

claim is over six years therefo re 24 x I 16 = 2,784 complaints from sixty swen to eighty

coruumers.

I believe you would conclude a serious doubt hangs over the statements by Telecom's

senior "knowledgeable" technicians for the Cape Bridgewater area.

Mr Arbitrator I would refer you to Page 5 of Mr Anderson's statecrent with the title

Incident with Portland to Cape Bridgewater RCM System Number One I lvlarch 1994.

I would ask that you cross referenoe this particular incident with the Witness Statement

of Mr Banks. At point t3 NIr Banks states that lightning aftected the RCM at Cape

Bridgewater in late Novemb.er l?!2 Mr Banks however fails to conclude that this fault

appeared not to be fixed until late January 1993. I would refer you in this regard to

Telecom Defence Appendix 1 at 1l documents D4OZ on the 9 February 1993. I would

also point out in Mr Banfrs' statemenls he fails to merrtion.that just seven days prior on the

2 March 1993 that he had found several problems with the RCM System Mr Smitir was

previously connected to. Mr Banks has not shovrn the bbove farrlt to be of much

signifioance and I would ask the Resource Team'to combine further evidence that the

lightning strikes mentioned by Mr Banks and in this statement of Mr Anderson are

significant. In this regard I woutd refer you to Telecom Defence document Appendix 5

at32 at number R01447.

o
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This document states that on the week ending I I Septemb er lgglanother lightning strike

has damaged the PTARS

In this regard Mr Arbitrator I would ask that the Resource Team pay particular attention

to the artiole Can We Fix The Can Appendix Cape Bridgewater 2Page 79 re lightning

strikes. I would quote directly from this article:-

"Lightning strikes are being encouraged by our own actions. Our focus is on

quicHy getting to the fault rather than prwenting the fault. As a result we are

enzuring that we get hit by lighte,tting far more often.o

Mr Aftitrator apart from drawing the obvious conclusion that Teleoom have had a serious

problem with liehtning strikes in the Cape Bridgewater area for the entire period ofmy

claim, it would appear to be somevfrat conctirning that Mr Anderson pays particular

attention to his statement in ail eight pages, however when it comes to liglrtning he refers

to one minor issue on the 8 lvlaroh 1994, you will note that ttlr Anderson is a person who

has been with Telecom in Portland for 22 years. You would have to consider that there

is a glaring breach of ihe duty of care or that there is negligence and misleading and

d€c€pti\rc oonduct on the part of Telecom and its employees at Portland in not recognising

the problems concerned.

Mr Arbitrator I would submit that this particular incident on page 5 of Mr Anderson's

statement would have you wondering and would be one particular issue that your

Resource Team would want to pay particular attention to. Not oqly can't Telecom

acknowledge their problems but would like to rernove the blame into the simplest category

that they can Mr Artitrator as a rezult of what Mr fuiderson is saying in regard to heat,

cooling and moisnre you would ask ttratyourResource Team srcamine the possibility that

the Cape Bridg€M/ato RCM was affected by moisture over the entire periol of my claim.

Due to the fact that it would appear that the RCM could not be properly sealed I would

zuggest that you would have to draw the appropriate conclusions based on what I consider

would be necessary investigations into this aspect of Telecom's defence.

/t*7n
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Mr Arbi61tor I would refer you to point 30 in Mr fuiderson's statement and I believe that

this again shows that Mr Anderson has an ability to not completely represent the true

picture of wents. Mr Anderson states he organised test calls from Ballarat to 267267 and

I would point out that he failed to mention that these calls did not get answered. A note..

Ross Anderson states several test calls were made and the 267267 telephone rang. Ross

Anderson was at my business. It would appear stnnge he didn't take the trouble to answer

those seventeen test calls. Dr Hughes like the time with my answering machine and my

cordless machine thingp did not regtster conectly. I ask the Resource Team to chock my

008 account for those seventeen test calls and note that I was charged for those calls yet

the convgrsation time ranged from two seconds to five seconds.

Ross Anderson has cluified one thing in his staternent, the telephone rang oh he never

mentioned he answered the test cialls, how could he have a two second conversation or a

five second conversation with a fellow Telecom technician.

I have corilinually complainedto Telecon\ Austel that I have been incorrectly charged for

my phone service. This is just one of many incidents where there is proof yet still denied

by the powers to be within Telstra.

Stetement 3 - Devid John Stockdale

I would argue that Ur Stockdale's assessment of RVA problems at points 9 through 12 inclusive

is understating the problem. I refer you to pages 14, 15 and'16 of my Second Report of Cape

Bridgewater. I doubt if Telecom really know the periods of this fault and I suggest investigations

and evidence already presented in my Submission confirm recorded voice announcements

ttrouglrout the period of my claim. It is interesting that NIr Stockdale mentions only one fault of

substance was found to be a problem on my service. If this is the case then Rosanna Pittard,

TelecomGeneral l\fanager Commercial Viooriun.smania has badgered me into asettlernent of

$80,000.00 for one fault of substance. Perhaps by this arrangernent Ms Pittard has set a

precedent. I consider that you would find throughout your investigations that I certainly had

considerably more than one fault of substance.

/+7n
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Mr AIrn Smith
Cepc Bridgcvater Convention Ccntrc end Holiday Cemp
Blowholcs Road
Cepe Bridgervater. Vic 3305

Re. Crsualties.of Telstra.

Dear AIan

I am uniting to you following viewing the Channel 9 Sunday Program on 3/lll02. Afier viewing
the Sunday prograq I realised the similarities you business and others had with Telstra some ten
years ago with the similarities our building business had, when we lived at Bridgewater.

During a period of time bettireen the late 1980s and early 1990s we had a considerable amount of
difficulty with our phone. The problern with our phone line was although we could ring out to
peoplg people couldn't ring through to us. They appeared to receive an engaged signal. We
w€tren't aware of the problem until business friends and relations in Portland stated that they had
tried on several occasions to ring us but couldn't get through. We were aware of the times when
they rang as we were home at the time. The calls never rang through to our house.
During this period of time I was on a call talking to a councilor. She believed that the
conversation we were having was being btrgged, or listen into, and so we immediately ceased the
.call. At the time I was having diffiorlty with lftlui Transports and I believed they were involved.
They were stopping us from building our house on the farm.

Our phone problem had such a npgative effect on our building business over a period of time that
our work dried up and or business shut down. Our business had been ruirningSuccessfully for
several years prior to the phone problem. I ended up having to find alternative employment on
wages and now live and work in Adelaide with my family. It has taken us several years to
financially r@over from the birsiness closing and we are just starting to break even today.

During that period of time,I mqy have complained to the Telecom Ombudsman but as it was
some time ago I cannot fulfy recall. About three to four years ago (ust before I left Portland) I
received a call from the Victoriair Police Fraud Squad inquiring about Telstra, the diffrculties we
had with Telstra and a Portland Telecom Technician by the name of Anderson. The police offrcer
did not go into detail as to r-vhat he was investigating.

It now appears that after watching the Sunday program, we were possibly one of the 'Casualties
of Telstra'.

If you have any information that would bring us up to speed on this issue or a contact list for
assistance or advice could you please forward the information to the address noted below.

Yourr faithfullv
n - A)- 5 q!e^.-

Barry Sullivan
27 Shelley Avenue
NETLEY SA 5037

Mobile 0407 352 527
AH (0E) E37l 1313

I-
-

..tj6L
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Mr John Wynack
Director of Investigations
Commonwealth Ombudsman's Office
I Fanell Place
Canbena
ACT 260r

30th January, 1995

Dear Mr Wynack,

Even at this late date Telecom are still withholding documents requested under my FOI applications'

I do not with to drip-feed the Arbitrator, Dr Gordon Hughes, with letters asking for this document and

that document etc., however, I originally asked Telecom for fault history on my service and documents

to substantiate my complainis Uacf in June, 1992. Telecom then wrote to me on 3rd July, 1992 stattng

that no records or data fxisted prior to June27 ,1991. This has since been proven to be a lie' This

information was withheld to disadvantage me during the lead-up to a settlement procedure on I lth

December. 1992.

Telecom are still playing the same game. A document titled "Dfficult Network Faults - PCM

Multiplexer Report", wliich is attached , confirms that there are documents from before June 27 , 1997 .

The first paragraph of this document relates to complaints on file since 1987; I have not seen these frles.

The last putugfuptt of this same document states that records show that the "Siemens A735 loop

MultfplixersTeierfaited on the Cape Bridgewater tnmk and this is supported by the probability of

failure statistics." Again, I have not received this documentation.

These are just two examples where Telecom have withheld documents. There are many other issues and

requests for data that ttre Arbitrator, Dr Gordon Hughes, is addressing in the Arbitration Procedure.

I would be obliged if the Commonwealth Ombudsman's Offtce would request that Telecom supply the

information mentioned above. I would also like to draw attention to a copy of a letter, addressed to Ms

Jill Cardiff, Senior Assistant Commonwealth Ombudsman, received 18th December, 1992. Pagetwo of

this letter, states that on 2817192, a PTARS was installed at the customer's premises. Paragraph two goes

on to say that 34,686 calls were made to this PTARS:
l. Telecom have refused to provide this data
and
2. Telecom has stated that a loss of some 106 notwork faults transpired.

This statement by Telecom is incorrect. A document gained under FOI shows, in a graptr/table, that the

network loss was, in fact, 1,569 call losses.

This same document, in paragraph three, states that on 2919192 a CCAE was connected to my incoming

line, generating from tne nCtvt atCapeBridgewater. Page 3 of this letter, in the first paragraph, states

that no call losses were experienced it the customer's premises: this statement is incorrect' Attached

please find a FOI document, a Telecom local report, which is from the actual tapes taken from this

bCeg machine. The hand written notes arc from Telecom technicians at Portland. These show that not

all intended calls were a:niving at my business. Again, these are only examples (tapes from this

machine). I have further tapei which can be forwarded if need be, to substantiate my claim.

ln conclusion to this segment, Telecom knew of failed calls: they also knew of a much greater fault

loss, that is, if those calls did generate into my business via the PTARS unit, supplied by Telecomt At

no time did I see raw data evidence, or was I shown any information of this testing procedure. Either

t4s



way, Telecom have fabricated a fault finding to the Ombudsman's Office' 106 faults compared to

1,569 faults is certainly some kind of discrepancy'

If I might return to page two of the letter to Ms Jill cardiff: Telecom states that on 2/10/92 a faulty

register was found and'fixed five days later. This is again incorrect- The fault was detected on the

2lr/92 and fixed only some 35 days later'

Mr. Wynack, I further table five documents received through my FoI requests. th"j" documents are

numbered by Telecom K47 562 to K47 565 and R0 1 623. I ionsider the letter to Ms Fay Hothuzen to

be misleading and deceptive when it is viewed in conjunction with my letter to Mr Holmes (R01623)'

Telecom was prepared io mislead even the Department of Communications and the Arts'

We have faults down-played on the zlglgZby 30 days, we have deceptive and misleading statements

to Ms Jill Cardiff, andnow also to Ms Fay tiothuzen. It appears that Telecom will stop at nothing,

just to starve C.O.T. and its members from gaining the truth'

I have presented these examples in this letter as evidence of Telecom Corporate's disregard for those

who challenge their integritY.

I thank your office and your officers, who have shown that democracy is alive in some Government

Departments.

Most respectfully,

Alan Smith
Cape Bridgewater Holiday Camp and Convention Cente
Portland.3305

t4s
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Telecom Confidential

Conclusion 3.3.1

During the Part A period Telecom undertook a thorough investigation of CBHC's service
involving thousands of rcst calls. These investigations identified the following conditions
wherc action was required.

Date Condldon Elfect
Incomi4g
CBIIC
Servlce

Perlod
Lsst€d

Condldon
Intermifient

Impect
Smlth's
Service

2u6t1991 Final selector Yes 3 days Yes Minimal

4Rtt992 MELU data Yes 16 days No Minimal: est.
35 calls

?.t8tr99z NM Consesfion Yes < ldav Yes Minimal
?an9n992 Software

Condition
Ycs 1.5 hours No Minimal

7tr0t92 Register 34 Yes < 6 days Ycs Minimal:
affected only
1-5% of all
calls from
Portland

afit,992 Cable Yqs unknown No Minimal:
(only calls to
orfrrom I of4
local
customers)

2Urul92 Lightning srike
danagc to RCM
equipment

No evidence
to indicate -
no CBHC
complaints

4 days No No evidence to
indicate

From the table above it is noted that:

. none of the conditioDs located specifically effected Smith's service;

. only 6 of the 7 conditions had any impact on Smith's service; and

of the 6 problems located all had a minimal impact upon Smith's service.

tavt94
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2.8

"Congcstion CouldhavCtacn cxpcricndCclbydlcrs duc to a combinarion of thc
two fauls indicated above and the volume of tcst calls bcing generated by
Telecom to locatc fauls. I understand that some of your customers expressed
this condition as 'getting busy tone' when you were not using thc telephone."

RCM I Failure due to Lighming Strike 2l November 1992 Affeited Service for
Four Days

A lightning strike on 2l November damaged the Cape Bridgewater RCM
equipmenu Telecom received 22 customer complains from CB customers for
No dial tonc, No ring reccivcd, noisy. No complaint was identificd from CBHC,
however RCM I was affectcd, and this was the unit CBHC scrviccs werc on.
Thc condition affected scrvices for 4 days, beforc rcstorativc action was mken,
which may have been less than successful, refer 2.9.

Various Call Problems for 5G70 Days

Netrvork 'rcception' breaks duing STD calls - (rcporrcd 6 January 1993 - fault
occurred two-to-three weeks prior to this)-

Believed to bc network problems (ref 8004 l/4), and occurring in RCM 1 -
RCM I was reporting a large number of dcgraded minutcs--i.c., minutcs in which

lerror ratio is worsc than I in l0'(ref BOM l/4 intcrnal letter of l2luly 1993
reporting on this r"ool "'

Problems had bccn occuning for some time (such as, clicking, breaks in
uansmission, and callcrs not gctting through). Mr Smith's scrvices (with the
exccption of ttre Goldphone) wcre uansferrcd to RCM systcms 2 and 3 on
24 Rbruary 1993. Mr Smith's scrvices wcre affcctcd for at least 50 days
(probably ?0 days) u'trilst the RCM probleirs wcre tracked down. Teleconl
initially investigatcd CAN with NFF, but subsequent invcstigations 'reveded 4
problems wittr the CB RCM' - i.c., it was a network problem (refer to the copies
of corrcspondence dated 12luly 1993, and further system diffrculties occuifing
early in 1994 -2.21.).

Telccom Pair Gains Support expcrt group (E-mail of 5R/93 from RM) found on
RCM I:

"Major problcnq faulty termination of resistors on bearcr block protection" -

this is bcliwed to be protection against lightning strikcs, and the problcm could
have becn in placc shce the repair due to thc strikc of, 2l Novcrnbcr, and
"anothcr (problcnr) causcd by non modification to channel cards" - that is,
modification to correct design faula (as detailed in Work Spccifications) had not
bccn carried out.

-f
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"nd7 
october 1992, firh che effecr tirrg that-a small peraeogge

Q.596 of Portland area mfhc) to CBHC *o 
"f"o.* 

- -

lagagc clas caused j?_C"p. Bridgerwater RClvl eguipment by a
lighuring suike onZ\Novbmber l9 fiz, rcsuhiry itt i,rarieqror
complainrs which affected scrvices for 4 da:re-bebre toor=ri,complainrs wtrich affected scrvices Oi e Oavs- rcslomtive
action was taken 1@resrcrative ac6@ 'harrc been less
than successful";

the daimant's scrvices were affected for at least 5o darrc
QqUuf. [ 70 days) h earty t993 llhilsr RCIrdl pnoUterG qlerc
tracked down and work specificariorrs to corrict knoqrn a"sigfi
faults were canied out;

therc is evidence that in r,tarch 1993, because varmambool
4tr."tp under prcvided with call zupervlsion devices (.Cx-
Blocl$'), calls wqrld *op qy, after oire hrrst of ring ai.ing trir*r
tra$c periods. this affeccd calts sourced hom eis-atea,
estirnarcd to be in thc ondcr of 1096 of cape Bridgewater rroli&y
Camp traffiq

on}gl,tard llgg3;all Cape Bridg€narcr sertices werc off the air
for 9 rninutes dre to a softrarc fault in Pod2nd AI(B Exchange;

benrcen 3 April and 5June lyg3,nemrort filrlrs caused a range
of problems;

therc is widerrce of probleros adsir€ from a lvlrlidous Call Trace
CITICD facility plad on tre deimanfs line in NIry 193.
.{lttrough normally rrsed by Telecom b assis3 customers in
identifying unwelcorne callers, Ore MCT lac plased qn tbe
dainant's senrice at the Pordand e:ccttange in an aEempt to
determine who ras caling the daimant so that tris information
could bc matchcd against complains. DavidJohn Stockdale
statcs ttrat Telccom "inadvertcrrdy caused a hult ourselvcs as parr
of implemerued rcedng procedures', that i:s, the MCT.
Problems arising from this process induded ttre fact that calls
could not be rnade or received fsr a 90 secsnd period following
haqg-up. This problem edsted until ea*y Auttrst 7793;

there is evid€nc€ tr:at coqgestion on the Varmambool to
Ponland Exdrange ftrurc nay trave caused'false busies' between
llarch 1993 and epril 1994;

there is evidence ttw calls ftom coin operarcd pay phones
conneqed to the Portland A)(E104 would drop out on aru;e€r
whcn cdling a 008 number beturcenJurrc ard Augusr 1993. This
condicion affected calls to CBHC 008 nurnber from pay phones
in the Portland area and calls from the gold phones to 008
ournbers;

o'

o
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2.3 Some Calls Wrongly Directcd to Rccorded Voice Announcemcnt EVA) for 16
Days, March 1992

In rcsponsc to complaints from Mr Smith and othcrs from CB, Telccom chccking
indicated that due to a data enury crror on thc Melbourne.Windsor Trunls
occhangc (MELU) all calls through this cxchange to CB (at least 33% of
Melbourne and interstate.traffic) were directed to RVA for .t t*rt t0 OrVr *a
gossibly longer.

There are some inconsistcnt statements on this situation:

Rcf: Mr D Lucas, Area Manager - Spccial Producs letter to Mr A Smirh
23Novembcr L992.

'This fault affected incoming STD calls from Melbourne to CB for a period of
up to 3 wecks prior to fault bcing fixcd. The nraximum impact on your incoming
STD calls from Melbourne would have be,en up to 50% ."

Rcf: TclecomAusralia8004 Alan Smith - CBHCScrviccs History tp l8l

'Ti/hilst it was initially Orought that Orc problem m& U.r" cxistcd for a 6 week
pcriod, subsequcnt investigations confinned ic cxisrcnce for a total of 16 days

,(rcfcr 
witncss statement of Hcw Maclnosh and David Stockdale)."

and

"Howevef,, it is cstimatod that thc MELU problcm would havc rcsultad in 33%
of callers from Mclbounrc (or passing through Mclbourne c.g. from Sourh
Australia) to all custonss in thc 055 267 )oo( numbcr rangc receiving RvA.'

The Tclccom report firthcr suggcsts "callcrs could have rcachcd cBHc ry
adopting one of the following methods,"

a) 'redialling' (with no comment that the probability of faihue was agfn at
leut33%)

b) "contacting an opcrator" - i.e. STD has been ineffcctive.

Mr Smitlr's estimatc of call disribution is that 60Vo ofcalls to CBHC originare
from thc affecrcd areas, all of which had a 33% probability of taihue. This in
effcct failed at least 20% of CBHC busines raffic with mis-direction to RVA
for thc pdiod of the fault The number of callers who rmy never have redialled
is unknown.

/f,,
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v

Hs4zoo

DMRCronpIncud
Lrrc Tclcommunicrtion: Pty Ud

Pr3c2l
30 April f995



. . : , . i ; t .F, . / i
-  

: ; , , , ' . ' : ,  i  - : . .

. ' ' .  ' :  ,  
t : .

'  i .  ;  ; ' i '

' t . +

3z

faulry which would effect on avenage 12.5% of all local to local
traffic artdt?.S% of dl incoming to Cape Bridgewater traffic. Ttre
duration was not dear and although Telecom thought the fault
might have lasted only 2-3 days, the Report notes "ttre fault could
have occurred intermittently for some weeks prior, before
becoming a hard fault". Again testing of ttre claimant's CAII and
CPE resulted in an NFF report and again this was atuibuable to
the fact that the tests were generally conducted out of the busy
periods. Reading of the exctrange congestion metef,s should
have highlighted the sitrration;

RC[{ - The drange in tlre exdrange configuration on 21August
1991 relieved dre line congestion problem from Portland to
Cape Bridgewater (dthougfr zubseqgently congestion may lnve
occrrrred in other links). The claimant experienced coruistent
problems with the RCM sptem, however. The Report notes
ttrat "this system trrrd a track record of problems individually,
and the RCM qrctem components were the zublect of serrenal
design corrections (\[ork Specifications)'. Ttrese issues were
likely to czruse a range of problerns reported by the daimant
over the period August 1p91 to February 1993 wtren the
claimant's services were trarsferred off RCtUl, whereupon
service improved;

in March 1992, Telecom checking (in response to complaints by
the claimant) indicated that due to data entry error on the
Melboume tUfindsor Trunk Exchange, all calls through this,r. lrrjrr,rr' DLf,q&u{5s, iru (:ulD tluLfu6tr uuD /
exchange to Cape Bridgevrater (at least 33% of Melboume and V
interstate traffic)
P99ltbltlesqer.
Bridgewater Holiday Camp who were minded to persist would
have to redial (although the probability of failure was again at
least 33%) or bypassing $fD and contacting an openator. Given
the claimant's estimate of 6U/o of calls originated from the
affected ar€2.sr all of whidr had a 33% probabitity of failure, the
Report esdrnates that at least2U/o of C,ape Bridgewater Holiday
Camp business traffic with direction to RVA failed because of
the fault;

there is evidence that on 2 August !992, Telecom NNI Section
Testing locked up all circuits from Hamilton to Portland for
approximately I day. This would have provided
congestion/busy to 90Vo of callers to CBHC;

there is evidence that all calls from C.ape Bridgewater were
blocked on 28 September t992 for 1.5 hours;

there is evidence that one of the 40 registers in the Portland ARF
minor switching cenre was faulty for 5 days, between 2 October

)
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13 April 1995

DrGordonHugbcs
Huot andlfunt
I,rurJtcrc
lArd Zll459 Collirs Stest
MEIAOURNEVTC 30@

By fecsinile (03) 6t{ t730

DcarDrHugher

Arbitretlor - Srdtb

Afachcd is a copy of a facddlc &om Peter Gambte of Telecon to David Read of thc
Rcsqrae Unit dd€d 31 Mard 1995. It is being uadc rvril$lc to yon for your informetion
and ln srsc you considcrMr Snith rhoutd be provided with e copy.

rtttash copy of &csioile &ooPdec Ganble

Ysure fsitbfidty

t -u'
. ,  t t  / t

kz l f f  ln -^^
t. atJ. JDW_^--

/ / /
I '

Ted Bcqiemin
Gt'ouplv{augcr
GrstomcrAftirr
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Tc David Read From PeterGamble Commrcial &consuursr
ttilanager,Engineedng GusbmerAlfelrs
and Technicat Suooort

$f@,Erhbl0on Stnet

Fr.dil$. OB 384 533s $ffi 
'

Fits Adtalls
oom{V Lana

Telecommunications He 31 Dlarch, 1995 Telephne(03)201$

L.cdc.. 18i Fularton.Rd, rcrrtprgcs I ffif:iff#-,
Dqfrrfich, SA

a, Visit to Pordand and Gape Bddgewater

Dear Mr Read

Thts is to confrmr our recenttelephone discrrssions regarding your visit to Portland
ard Cape BridgErrabr Bclranges on Wednesd4f 50| APrll 1995. I am arranging for
relevanistaff to be presentto eplain t6 you the opera0on and testing Proceduresfor
lhe Cape Bridgarater RC[i"

I am alsofolloMng up)rourqueetion regarding the increase of CL indlvidrials attlte
Warmambool AXE E:cfiange during March 1993. .

I understand that you also uish to visit Mr Alan Srnlth's premises and assume that
)tou will contact Mr Smith diredly to make the necessary anEngements.

Assuming thatyour travEl er:rngements are as praniously disursseC, t ivin meet you
on arrlval at the Portland airport at 9.4o am on Wednesday and hansportyou to the
rnrious sites. Should there be any additional requirements or difficultles with these
arangements, please do not hesitate to contact me elther on (03) 204 5566 or
olE 325 292.

q

l-KkNn-
Peter Gamble

66
A83329
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16 Februaq 1996

Mr L E James
President
i*iit,tt. of Arbirators Austrrlia
Levcl 1, ZZ Villiam Sueet
MELBOURNE Vic 3000

Derr Mr -lames

CO}TPL{INT . AIAN SMITH

I acknowtedge rcceipt of your letter &ted fSJenuay 1996'

It is difficult for me to comment on s numhr of dre nratrers raised by D'tr

3-r,r, ui-"Jtitr,i .onngenttlgsy which surcunds not only his own

;i"i- but dso nurnerous rclated d;tms wttidl are still cunenl

Ss,ith's trtter of t5 January t996

There iS nO eddence of srhich I am awarc !o stlggcsl rhat the arbitAdon

*fii *t nor followed or ttrat eithcr p{ty wes denied narural pscice-

Mr Smithl recollection and inreqpreadon of cveils surroundin-g the .
commencemenl of the arbitration in April 1994-arc incorrect' He mekcs

reference ro rhe involvemenr of Peter Bantett of Messrs Minter Ellison. I

;;;;.i;ting if.,to from Mr Bartlea ro the Telecommunications Industry

O-U,tat*",i(,t. administrator of the arbitration procedure) dated 17

in|rtyl'996;;hi.h is se16 explanatory. I do no( believe it is necessary for

me to add more.

Mr Smirh's'assenion tha:t the technical rePon of an exP€n qritness has not

L""" silned is inconect. A coPy.of the iigned cover letter to the

documjnr, dated 30 april 199i, is anached'

The assenion that ilnodler exPen witness aEached to dre Resource unir,

John Rundell, deleted material from his^rePon at.r.ny reques( is inco6ect

and rnisconceived. The allegalie6 was firsi raised in a lener from Mr

Smirh's accountlnr, Derek Ryrn, to the Telecomrnunications Indusry

Ombudsman. dared 22 December 1995. ln this riSard, I enclose copy o[ a

lener from lvfr Rundelt (now of KPMG) to the Telecommunications
i"aurtry Ombudsman dated 13 FebruarY 19S which addresses the
allegation. Again I do not believe it is necesszq for tne (o add more'

L.vct Jt,  Jl9 Culfunr Street '  Mclbout,|$ |001). Aurtr l l i l '  f  clcphonc: l6l ' l l  '1017 9lO0'

t165e5ee-dm'irirc: tGr'rr g,,r; o,-r-. j,t;1,,:;:::ilk:::il::,tJ't'' 
or r51' Msrbqurnc

ttrfocellV
trai<ir^b||x|rL t

n c l L t t

t 1 J a t 1

t r l q t t

t l t l ; t

[-)fGift-"riL=I
11i e O !:[.j iji: if lii e o Fr.j iji3 iil
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he is incorrect;

. - - - _

Enmple of Incorrect Stateocntg'

llo. 28i90 P. t/5

;Itil**'

T

Mrsmithforqlardedyouadocrrmentheaded"oneE:clrrpleoflncorect
saremens [t"d;bt lheTechnical unit Anached to the FTAP'- [ rm not

convincedthatrhisdocumenrcontairuenyallegtiorstowhichlnced
rcsoond. r nlii'i"iit*Jttt, tott-t1'ggttio" rhat cvi&nce nns ignorcd

> [Stn! ttafiobt ottn pangraph (b)'Ttr smlrh is rcfetring to the oral

hearing *n,J[it,?ilr-pfaci o.nilba"*t 1994' the ranscript ret'e3ls no

rcference,o:ia'JI.J.'t it. b""kt'as he claims' Reference is made to
.dlarics'which conrained e.'ideice otcomptaints and these were in faa

Ptaced lnto evidence'

D M RYan Lencrs

I have.nored rhe two leners from D M Ryan Corporate drted 6 December

and 22 Decernlcr fggl. f hrve alrecdv iommenied on one of the lerers:

ebove- Ap"" irr" i*ing inaccumre, tiruy rcveal a raisundersunding by Mr

Ryan of tlre arbitradon agreemeni i. d&s noc ap-pr.cctrrc the unique role

gt*";-;. ;Ri*,r-" 6nif comprylnsjeyier Hodgrcn coqporate ,
iat'iroty and D!,lR Gryup tn9 fCanada)' Perhaps Mr Ry'rn e'es not
;;G,.ty briefed by Mi srfth in trris rcgard'

tencr to Senator EVTOS ,

MrSmithprovidedyouwlrhlcoPyofaleaertoScnatorGarcdrE%trs
daced * lanuaiiglg6. I prcsltge'iou rcquirc me. to comment on those

;p.*r- Lf ,[. i."i whiirr reflect-upon iry conduct :rs an arbitraror-

The lerrer to Senaror Evans is lircred with inaccuracies. Some ocamples

n
conrnry to Mr Smith's assertion on page-3, !t!t ?4,m0 :ti')
documenrs were all viewed by me, Ferrier Hodgson Corpogrc-
;;;;t, DMR Group Inc. (Canada) and lene Te.leconmunicetiofts
it; iJin accor&nci *i,t the arbiradon procedure' Mr Smittr was

,it"ia.a 97irh a lisr of documents in a technical repon from the ,
foouto Unit dared 30 April 1995. This list summarised the mai6r
J"*-i"" o.rtled from of 24,Ooo docqmens and upon which ttre
nndir-rgs of.thc tecJrnicat exPcnt qiere based;

'/- 
:

Mr Smirh's asscrtion on page { thai a tcchnical expin' Mr P-ead'

refused to discuss technicaj informadon at his premises on.6 April

1995 is corrcct - in this regard, Mr Read u'as acting il accgldan-ce 1
with his interpreution of"my'direcdon which.prohibited him fr{m

speaking to one party in the-absence of the orher Parq'at anr sif

visitl I

if, on page 5, Mr Smith is dispuring that I worked in coniuncdon b/ith

rhe Resource Unit throughoui theieekend of 29 to 30 eprit 199f,

arc:

a

I 1659599-CLF{,',CF
tf7
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o' 6tercrninlGr-of alretcnci-dErF-wffiereThldr-Eiue-eitf rcr-
bd;Jd*t .d ebovc or rrhich ere gcoenlisarions of liale or no
retcrnnce to my conduct es an arbitretor.

Solth's lrccr of 18 Janrrr{f L996

I have noted Mr Smithp le:rer to }rou dated lgJanuary.1996. This does not
ralse eny naner qthich'is nor dealr qrfth above

6psyaent

I sympathise in many resPecu with Mr Smith. This level of sympathy was

rcfiecied in rry aoratd ani the neasc,tls which accompanied dle award. In

essence, Ur Smi0r srffered finan&ally and emotionally T a resulr of
investing in a busineds wltich uras in some rcSpee6' and tO solne e.\Ctent,
poorly serviced by f,el*ra.

JrAr Snrith ras previously awarded a sum of money by Telsua ln an our'of-
court senlemenU Tet*ra agreed to rcoPen his daim end srbmit his
erievances ro a dispuc rcsolution proaess which ukimacly took the forcr
if an arbitration. I otas asked bl'tlte Tdecommunicedons InduSry
ombudsrnan lf I would act alt arbiuetor,.nd both Panics subsegrcndy
acqulcsaed- As a resuk of dre arbtnrrioq Mf Smilh uas asrarded furtrer
compensadon.

I awarded Mr Smirh a surn nrbstantialty less than thc arnount he wzs
claiming and qub$entia[y less than dre emounc qrhich DeGk Ryan
apparendy led hijrt o belierrc he wogld t€@vcr. It uas, nevetdreless, a
surn in exc6s of the damages recornmended by Fenier Hodgson
Corponre edvisoqy in irs capacity as .n indcpendenr frnancid cxPen
witness-

ft seems Mr Smich can only rationallse dre result of dre arblradon by
reuospectively finding fault with t}re agreed procedure. by alleging a
'conspiraqf between me and Telsua and by asserting that I have
overlooked relerant informadon conrained in the 24,000 documenrs to
which hc refers. Pur simply, he is wrong.

l.consent !o rcu disclosing this lener o Mr Smith, save that I do'not
con-sent to'the disclonrre of thir aua'chsd conespondence frorn ttrird'
.pafties.

Yours sincerelya
GORDON HUGHES

Encl.

cc J Pinnock (Telecomrnunicltions

i

I

11659599-CLWCF

lndustry Ombudsmen)
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I $er 1o yor fiESde *Z mr* U?5 rnd rbe ertld ficdde t $€r o(3't\[rst! 1995
I&oqMrSdh.

' In rdrtioa to tt rrcond'doqcac' rterrod to u prrgxr1h 2 of tle Clriopt'r$didc I
drLc 6a, Tdtror b prelmd to u*c rnilablo 60 tftls'drtE.tEingitotrgb by &e
Chb|d- 16!6rrt[pr d.rrcoodfsof:- :
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Dr ooiDoft ttusHEt
ln ilT3llu]tT
ltwrl'ir
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DorrDrHqghe,

Itcftr0oMrBsni.mhf efrfiof l2trApdL iegs,rddr.c"ndroDrooilssugfu;,Fifi I rDd.Z.

I bCbrrd $.o I rddtrc Athlrds prrrg&sc er rpelst, ftur Tolm, d cdra, oifinrl lcc
lttldbs &c Tf200 (267 40)br tir qnuld irrue dl si*rrl r.eort aill n f Od ceru.r. of rh3
Ir200 tlPoq tglaT, rll I rccdyd 3X r*rqq bi, *Gr, rlr e copy of e;ta h p,trd
foln. rrliA bd dtrdy b6 aiiird h"dr{rrb hfaeodqrmr. .

ladndC sie &ir tcn:t ur fir& f,rcr: 0uc rlt csp&r of dro6. trkr of rqy TF2oo wh:n it rnivsd
rtTdqr trboruode; Oootcrtro rDorf fo6&Crcr,

ttTdHttl TF200 tcDod it ir mod$*rryphctrr rilivd byfu trtrodcr ia r rqnclrfrrr
dirqt s'dltld, Wbeo riogirg fu thno phooeaeic rttrddyor ui.[l rmde, I rn $r$, how ry
phtu of6! T8:t00 $porrr ro bo noro diplourpd to U! o&on. Prcnurrhly tby nrrrc rrfar m fbc
rltrAy.

I ln Bldng rhc Artritndil trtdrls !o rcar rlc nlgdirrr of rb thnr gl6E crnccrod rd srr
oopia of tlrrrc noldirtr br rot, oc, only ro 6l fsbhndoa Proc.fuil, hn rbo to to r&tcrl on thl
fu bhdd rrtth rhil l€t!t. t do lol bettewr, rquin tbco rclrtt to b. bCudfd h ny olrin,
rt'cGGG boldins Bt rh &libarrion pcrid.

. I Ddlac e$ fr sill urd.ilrfll sqy wn rvfto ]Dg glt ttb oo.4dcrnirn il,o bt FOI p11aht,
prtlrildty Tdcsn ot 2!rd Dlcrtrhs, t90{ rh ny find urttninioo brd b*n srplcd ud
rubmirdro your o6oo rtd 6. ftcr trttre dr{trcfru iochdral a fun bt|C q6flfr3 - a rloltrr
tluh to drc qre ia qun*h h th! T1200 rqort' lVbca you abo ttc irno rcorrnt thir tt wrr ac unrit
rms doo rpnftr eftor tbc ffinl thrt Tclsn (ou tbo ilsl4l9!| dddod ro tehr thir TF200 b 1loir
labqrloricr forrcnlng. 

.g. a
ltc ig ert Tefsr hrr rtrssd in tfib tlpot Ur.l rbo Tr2o0 rr{wd h r rerr$ttro &sy oordidm
eurcrrnclowodcr, Cfitidor$tbtteTslcffiir?ortdilcrtdtbTHl00ilOrsrloathlf . _
nrnnicauod in rhc lilh yck of lg9!, iftc 6rt rcaorted tLult trnr ando o6c $lllftS (z{ *eb-
isto l99tl I ttqc th$ ibir orly rllorrr r paiod of I I rukr ftem thc ricre of rnrnutonro for tlrit'rqna$rt dirty condltio'to ffur oo tbir ccuiln.

{rtc protrryytry ia drlr tlr0o rtfpn wrr impcrcd h w .rry, by iDrsrer lishlns" lorstrlr! GtE,
Tolaon rbould hrw rdvbd of ttris tlutt, Tbcy drl nor.

,/|5?
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Shffitly,

Itj3 Eitfos rbov nrtly diGG[S oetg1t 6ridilt h &c r1r clpydo rhor of ib tDct urtigl ur

nrcl ro tle kcygrd of tlc 11200 u cradfi" 
-w 

dc|lh ir w nrbarnirrr{ rhec Tsloa! dir mt

rddrsr Gcr6 Pbolot, otr.r trtt to oi" OttiVil*o r11 r6clv!'t h. r dftty coo&fioa''

Di Hl||!of I rE nirilrg tir iguo u l! Arrftttll$ najrrc bcnnc t rm plt of tbl' &bttrdon
irioffio.'ttf irrpcnl.e UrrrOro4erit".om.r.ptilo.bcnr&rvrltrbb. vie courba lolout
otEoc hurdirdy iu trrtt s loig ls*rrUod o MrWcrmnod

I ccdi s&e aghdsltl tt/rlt I do nottdir fir d4jltl{,! dhc vt1t, to 'il?fw vlth yac
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'. tekcornraunicatiou tdunry mudtrrutl

.OrnrbC8loot, 32t Elrhibi$oaSnc ':

; Mclbournr..VtC 3000

brltttfiill nancJ

[2rintdlnsJ

*knowlcdgs ttrit I rHy rcccivr or bccornr twrre of aonfidcntid [rfoamrdon rchtln8 ro th€
Srn ttrok" .{bitd& proccduo (ddkrd la clnlc 16 of $G Fsfl Ttrok Aililttatioo
.Ptscodun er itc 'C.onfidcndrt tdbnrmion') Erd thacfbrc I bmby uttdqtrb utd
.r*nsyledtc !o crc[ of Oc AdDdnittnsot, thc fititrdor. thc Chiput rnd Tclocom
Arrrtnlir (ir rtrtord h ilus tlfifrIldtttrcFr* Tn* ArblufrionPncodtttc) * dl dmcl
thn: . ' .  

, . .  bj

l. t.6rll lot &lrrlgo rny Codddil.bsmation$, fi prnah lt (ufiahcr by ut or
onhdoa) to conc ho rtr tnndr ofor be or loous rvrlhilc ao. uy Pc.rel or
g .m$otbst$ t lc rcocdraocs i rhc turc th lnof . ,

2, I &rlt net'utf uv Coofidorirl lrrsmlioo frr'nty Frtpots ottc thrtt rt I rn
dircctcdto urf itby6r Ailrltrtor, rhcCtdnhnt o(Tdccoro Alrrtnfir u thc ccip
naf Lc, io tlc courc ofpronidrg rorviccr to thrt psty.

3, I 3hrll rkc rll nronrblc tt F ct I nny br dvircd to trke by tho Adarlnb8uor
indlor thc Artltrnor, !o orrrrc rnd cnnrro thrt rny 6n6druld InfonnNoa lr lapt

- io tb rtrictcst oonfidme.
I

4. I .hdl.rUunn dl doolnrnr connlnirg Gcrfdcothl Infonnrttou slrle,b I rwfue,
$td dl coptfsco( to rtc prrty ufro prctddcd nrc witt ruc[ doqrment* vlthln 6
wc*r of pnblicrdoo of rhr Atbiuuodr rn!r[.

5. 
' '' Thcre uddt*iner rhrll hrvr ftll hrcr rod fi'ct .rd rbrll opontr rt nll timco

tsceicr mtwitBrndiqt tbO t *1, nrbrequartly oarsc to prodde rcrrribcs to thc
ArNrnter, tbo Ch,imrar, or Tclaor Arrrrlir rr thr crro ory bG.
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I  FERRIER
j

Hopcsbl ConpoRATE AovrsoRy

,STRICTI,Y PRII'ATE & CO.NEIDENIIAT

BY COT'RIER

18 Apdt 1995

Mr Warwlck s*i[,
Tdeaomsuuricatioru lrut rstsy Ombtrdscran
Gtound Filoor
321 E &ibi6on Stneet

vlc 3(n0

D€ar Sfu,

RE:

L{r t 6[tt^-

t

Fast Tnck Artttratiqr Erocedun - Rcoouce Unft
ArAltsatma SDlfL Qrrnrs, GillerWdkobi

o
o

---
I acknwvledge reeipt of yrour feffi of 23 Mareh 1995. The mattem rabed ln your letter
were discttssed at-a neeting rvith Sue Hodgtdnson and me on Tuesdan + ep'rif fggS. I
now -frrrrally reply to prrr letter ana rrp&e you on firrtfier daveldpnen6 drre our
mee6ng.

I note &rom the_tone -of yotrr le6er that yor are sostesrhat cotn€rned as to the appare$t
Ene frames withfnxftidl you,_asAdmtriistrahr of the Fast Track Arbitratioru, cai aryect
ftulisafion of the above nasrea artitratiors.

I* 4"" reqr.r'ested advtce as to whery in terms d weeks, the Reoume Unit envisages'. .bdttg in a-posil.Hon b provide its integrabd finarrdal and technfcal assessarer$s to'the
Arbitrator forathe above-arbttrasonsl- I frw reqpont caordiirgly lrr dladon to ea+ '

Smith

The Resource Units role is alnost complete but more work is to be done to tidy our
:.?otb (both technical and financial) to-a form sritable for submission to the parties by
the end of April fgS. l.

The Resource Unit has completed a preliminary review of the ftEncial material contained
in the clailn" deftnce and-reply. Therinterirm r€port tus been drafted based on the
assumption that technical faults.lial occur.

FERNIER TIODGSON CORFONATEADVISOTT(VIC) PTY LTD
A.C.N. oltl .|o! OaO

ESCI Trrl Drrlcrolt: DotEcAttsoN.roHx sg.rr

tlvGt lt l{0 !'lu$r trrlEr rqrourr.f vrcro|tr tu
tEtr'||oil€ 0t 3lt aftt Frcsnlt cl al' ttal

ucBl|sED tt{eenil$ff ADuSgr
l6o
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No futher questions are anticipated. from the Arbitrator. An important mecttng took
place between the Resource Unit and the Arbitrator on f0 April 1995 over the need to
nanage the issuance of Resource Unit reporb.

Lane Telecommunicatiorrs have comrnerrced their-delailed review in mid [{arch and now
have completed their draft interim report (on 6 April 1995). This report is subiect to
review and amendment by Paul Howell of DMR lnc prior to issrance.

Garms

The Resorrrce Unit has comnenced, its review of the financial isstres. A preliminary
nport is mvisaged to be Enalised wittdn three weeks lane Telecomnrrnlca6oru have
cnmmenced their review an4 at this stage, they estimate that their prelimtnary rcview
will be within one month (mid to late May) for review by Paul Howell of
DMR Inc.

Gilhn/Valkobi

The Resource Unit tras comnrenced ib review of the finardal issues. We enrdsage thbt
orr pretiminary report witl be finalised wittrin ttuee w€eks. Lanre tehcomsrunlttioru
have commcnd. their review an4 at this stage, they Ukerulse elrpect thelr pnelininary
rwierrr wilt be completed wlttdn one month (or revlerrr by Paul Howell of DMR tnc.

Resource Unit (induding Technical Suopg4l

I note your comment that the Resorrce Unit reports issued to the Arbitrator must also be
provided to the claiurant ard Telecom for their courrrerrt. We agree that this may
prolorrg the process further, b'ut the hct is that this is a requirement of the fast uacf
arbihation. The Smith report wi[ be available imninently and subseqpent reports can,
with the benefit of o<perience be expected to proceed more oqeditiously.

t itso advise'that Mr Parrl Howell, Dirctor of DMR Inc Canadai arrived in Ausbalia on
13 April 1995 and worked over the Easter Holiday period, partiortarly on the Smith claim. (
Any technical report prepared in draft by tanes wilt be-signed off and appear on the UJW
letterhead of DMR lrrc. Paul Howdl anticipates completing tl€ Smith teshnical report by 

ll' t hemdo jApr i t . :  ' :  -  
" .

Further, I advise that additional resources have been applied to the assignments and work
on each has been undertakm contemporaneously. We have technical staff and financial
support staff working on Garms and Glllan (in paraltel) and vGits to Brisbane are
anticipated by the end of April 1995.

- 2 -
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Arbitration

I understand that Dr Hughes will contact you directly (in yoru capacity as Admlnistrator
of the Fast Track Arbitralon Procedures) bn any legal procedrrral issues assodated with
the progress of the Arbitratiorrs.

Conclusion

In conirrnction with Dr Gordon Hughes, we are fast tracking the procedure with the aim
of achiwing a decision that has regard for due Prccess and investigation,

ln dosing, t hope that it is possibte for you (in yor.u capacit,' as Adninistrator for the
above reierred Fast Track Arbitrattoru) to continde in thit posidon until we can resolve
these claims.

It is unfortunate that there have been force at work co[ec[vely beyond our reasorrable
control that have detayed us in undertaking our work It is only now, followtng the
revlerfl and aocepance of our Resource Unit (irrctuding acceptarue of Lane
TelecommrrnicatioG by the CUf clrirrants), that we are in a posidon to analyse the
medb Crnducling teclurical asp€cts) of each clain

Do not hesitate to contact the writer directty on (03) 629 8855.

Yorrrs fd,thfully,
FERRTER HoDGso)ryRP o?a2 DvIsoRY

%ru(
O {6noRItNDEtL

Prolect Manager - Resource Unit
Associate Director

EncL

c.c. Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.
Dr Gordon Hughes, Arbiirator, Managing Partner, Htrnt & Hunt.

t6o
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Tcleconnunications
lodrsUy .
Ombildsman

Wrurld(tsmlift tl8
ornbudman

Mr. Alan Smith
Cape Bridgeqrater Hotiday CamP
Blorpholes Road
RI,IB 44OB
CAPEBRIDGEWATER VIC. 3306

Byfacsimile: (0SS) 267 230

Dru, $[o.- .
Re: Resouruunit - TcchntcalSuDport

As th€ exccutive of DMR Group Arstalia Pty. IJd" is unavailabtc to provide localty
bas€d tochnical assistsnoe, I proposc to utilisc tb scrviccs of IUr. David Rcad aad Mr.
Cbris Souuer of lanc Tclecorunmicatio,ns (based in Adctaide) who aro uitably
qualified and independcnt.

Mcssrs. Read and Souttrer will assist Mr. Parl Howell of DMR Group lttc. (Canada) in
th€ tecbdcal asse$sment undmthe Fast Track Arbifation Proccdure. Mr. Howell fte
principal tcchdcal advisor'to tbe Rcsourcc Unit will bc in Australia within two wecks.
Tbc tccbnical enquiries will corumsnce on Thursday t6th Marcb, 1995.

Could you plcasc confirm with nc in writing that you havc no objection to this
ap'pointment so thc matter can procced forthwith.

Yours faithfully,

o
)

o
)

/6/
",,. prwiding indepadent, jusc, infonul $ccQ rcsolution ofcomphint-"

Ilo LTD ACN 057 634 787
National Headquarterr
321 trhibition 5treet
Melbourne Victoria

8or 18098
Collinr Slre€l East
Melbourne 3000

OONRRMAIIONIefephone l03l 277 9777
Frcdmile (03) 277 8797
Mobi le o lE 59t  2080F mt(
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TELBCO M MUNIC ATIONS IN D USTRY O M B UDSMAN . FAS'I' TR A CK
ARBITRATTON PROCBDURE

Thc following documents for thc "Smith" Arbitntion were sent by courier to Mr Paul Horvell

of DMR Group Inc. (Canada) on 2l Much 1995:

I-cuerof Ctaim (SPrt)/ ,L
Gcorge CtoseReport datedSrflD4 (SM8) L
Georgc Close Report datcd August 1994 (SM9)
Tclccom Defene lVigrcss Statcmenrc
Tdccom Dcfctrcc 8004 Servicc History
Telecom Defencc 804 Appendix File I
Tclccom Dcfencc 8004 Appcndir File 2
Tclecom Defqrcc 8004 Appcrdix File 3
Tdccom Defence 8004 Appendix FrIe 4
Telecom Dcfence B0oa Amerdix Filc 5
Tclecom Australia REF I - Stjamtory Declaration of Ross Marshall

REF 2 - An Inboduction to Telecomunications in Australia
'REF 3 - Telccom Australia's Network Managernent PNlosqphy
REF 4 - Glosary of Terms

I hercby acknowledge receipt of tlre above documents.

Paul Howell
DMR Group Inc.

Date

o
,)

t62



FTNRTER HODGSoN ConPORATE Aov I s oRY

By Facsimile: 0015 1 514 866 0423

5 April195 |^Y

Mr Paul Howell
Director & Vice President
DMR Inc (Canada)
1910 Clinton Avenue
MONTREAL H3S1L1
CA\IADA

Dear Sir,

RE: Tdecomrnunications Industry Onbudsman
Resources Unit

l0lssts
a

(

I acknowledge receipt of your facsimile dated 3 April 1995. I now comrnmt in relation to
your facsimile accordingly:

1. C-ape Bridgewater - Smith

I note that you are curently reviewing the doctunents. Time is of the essence
in relation to the Smith arbitration, and IUr David Read of t-ane
Telecommunications Pty Ltd C'lanes'l has been rrndertaking a detailed review
of the docrrmentation. It' is envisaged that he will have a draft reDort
completed by Friday, T April 1
you for your review.

we are under exheme pressure by the Telecommunications Industry
ombudsman and the Arbitrator to have a decision completed on smith by , "'ETlo 0a April 1995). Accordingtp when you visit our office on t3 Aptil'
1995, it would be appreciated'if you'could review and sign off the smittr
technical report on that day.

,l
!o gxgedite_ matters, I enclose a copy of a draft memo prepared by David f)Read lrom Lanes, wh tne Ombtrdsman 1€/
To expedite matters, l englsge 

"
and to the 4_rbitrator to pro_vide an outline of the teehnical report that is being
prepared. of the'dmft t.pbrt of whictr wilf
be faxed to yolr by Fridav, 7 April 1995.

I

t,
ProPose

o

FERRTER HODGSON CORPORATE ADVISORY (VrC) pTy Lm
A.c.N. O5Z {03 0{O

t&iClntvE Dll!C'11)tt5: lx)lJc Clrru.s()N. rOllN sElrr(

tFv[t 25 t i0 r,tLuAI sTlE€T ilEtooutxE vtcToth tmo
TFt.ra?lroNr 0l 6!9 t8$ F^cstlttu 0.1 62t t_t6l

l.rcr:N$Ut) | fwll'rTM CNT ADUSEfl

COPY

- Fast Track Arbitration -

t"f,P

-J
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oa
(d) in granting extensions of time and permitdng amendments and the late

submission of supplementary material, I have taken account of a variety
of considerations including the fact that:

. the claimant is not legally represented;

. the claimant was for some time during the course of these
proceedings pursuing under FOI material allegedly in the
possession of Telecom which he considered to be of relevance
to the arbitration; and

. neither party appeared to be preiudiced by the extensions;

o t considered it essential that both parties had the opportunity to
place all relevant material before me,J'egardle_-sp of the time

Jtegg:St o_u1 i1- {. g?irotio_n agreemenr;

a further source of delay was a request for further particulars and a
request for production of documents by Telecom following the initial
submission of the claim. Given the amount being claimed, coupled
with the fact that the claim documentation had not been prepared with
legal assistance, I considered this request to be justified;

because of difficulties experienced by the claimant in complying fully
with the request for further particulars and the request for production
of documents, a hearing was convened at my office on 1.1. October 1994
in order to clarifo the information being sought and to esablish a time
frame for its productioni

the defence documentation was submitted on [d.ateJ and was
subsequently supplemented by additional matirial; 

-

(h) on 24 January 1995 | received material comprising the_claimant'.s reply 
,to Telecom's defence. This material was the subiect of subsequent

. amendment;

pursuant to paragraph 8 of the arbitration agreement, I had power to
require a "Resource lJnit", comprising Ferrier Hodgson, Chartered ,,
Accountants, and DMR Group Australia Pty Ltd, to conduct such
inquiries or research as I saw fit;

,  
_ ' -  ' .

onQFg!ruary 1,995,by which time I was satisfied that the submission
of ailfefevint material by both parties was complete, I instructed
Ferrier Hodgson (and, through thern, DMR) to conduct certain inquiries
on my behalf;

on 1 May t995,I received a technical reporr and on 3 ly'ury 1995 a
commercial report from the Resource Unit, each of which assisted me

(e)

(D

I
I
I
I
t
rt
t

(g)

I
I
I
I
I
I

(i)

(j)

(k)

1r454948_Gtlv tl+



Finil Awald __i

(D plltsuant O paragraph 8 of dre arbination agreeocot, I had Povver to
iqutre a 'nesouice- Unif, connpffog Ferria Hodgrcq Cbartcrod
Acrounarts, 4d DyR b coodrt such
inquiries or parties,tbe rolg of
Dlfo, Group Ausmalia PEi Ltd nas mbseqtreotlf Pcfifud iointly bf

(b)

(cI

(o

I travc acquicaed in a number of rcquests for ercensions of tisre for

compliance with these deadlineq

the daisi cbctrmentation was init'nty srbrniaed on 15J.-o 1994end

""" 
*Ut ggenrly nrppteoentcd bry additional EatcdaL '

in saniing extensiotls of tine aod perminirg emendoeots and ttre late

sllb;J;ioi of arpptectenuty oate;al, I havi aken acoount of a rzriety

of coruideradons irrluding tbe fzct ttns

. . tre d-itna'rt is rpt l€eltf represeorca

. the cl^im-nt uzs fq smc tirte drring the qrrse of 6ese
proceedings fxnsuing uDd€r FOI narctbl atlegedtf qU:
possessioioi raeolo which he conddcred to be of relesance
to dre arbitratioq

. neidter Party apPeard to be prciudied bf &e cdeadooq and

o t onsidcred ft tsseodet &at bodr parties had enery reae#abte
opporuoiEy to place rdelrraot Eat6id bcfqe me, regardless of

.35i ti'ne 6nme 
-sa 

out in the arbitntion a8t@g - :

(e) a frrdler source of ddzy wes e requcst for nr6cr 19da
requesr for prodrctioo bf Ooarn&rts by Tdem-bltowiqg the initiel
zu6mission bf Ae dzin Giv,eo the aoornt bdng dalncq coupled
wirtr dre fac that ttre daim docunerrrzd'qn had nd beeo preparedwith
legal assistance, t considered &is re$ffi o be ttrdfie4

(D becagse of difficulties expericoced by 6e dainanr in cmptytng frilty
widr dre r€qu6t for frrr6er pardcula$ and the n:qrrest forprodrcrion
of doctrmeriS, a hearing vas- gocveoed at Ef oftce on 11 OCober 1994
in order to Oariry Oe infomrzdon b-dng'sorgbt and to e$ablish a tiioe
fraoe for its productioq

(g . &re defenca docuneostioo wes srbmine<! on 13 Dcccoiber LftA eod
was nrbsequentty-zuppleoented by addidooal naterUl;

(D on i4Jarruary Lgg5lreceived matsial cooprising tbe &imant's rePV
i to Teleco'ms-defence. Thrs material wzs the strbiect of subsequent

aurendment;

o

11.t5.t918-GIJI/

DMR Group Inc. and tane Teleconpunications Ptf IJ4

/6r
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(D on 21 February lgg5, by which time I was satisfied that the submission' 
of all relevant-material by both parties wzls completg, I instnrcted the
Resource Unit to conduct certain inquiries on my behalf;

3.

3.r

2.2

3.2

G) on 30 April 1995, I received a technical repon and qn' 3 May L995 a
financial report from the Resource Unit, each of which furthered my
understanding of the issues in dispute;

O both parties were provided with an opportunity to conrment on the
co.ntents of the reports I received from the Resource Unit and both
availed themselves of that oppor$nity.

In all, I have read in exce&s of 6,000 pages of doctrmentary evidence submined
by the parties.

Overlew

I do not intend summarising all the evidence zubmiaed in connection with this
deim. Any omission of a rCference to any facts or evidence should not be
interpreted as a frilure on my part to ake those facts or that evidence into
account. This pan sets out an overview of the dispute only.

Ooetttleut of Cblm

(a) The clairnant alleges that defective telecommunications services
provided by Telecom have damaged his brrsiness and caused his health
to suffer.

The claimant is a chef by occtrpation and is now 51 years of age. In
December 1987 he purchased as a going concem the Cape Bridgewater
Holiday Q*p, comrnencing occupancy in February 1988. The camp
included a homestead, an old chuich and a number of cabins which had
a combined capacity to sleep in excess of 100 people.

Cape Bridgewater is 20 kilometres from Portland. The claimant
regarded the area as a significant tourist attraction and says there was no
documented eyidence of anj'decline or predicted decline in tourism at
the time of the purchase.

The former owner of the business now lives in India and has not
provided evidence on behalf of either party in these proceedings. I
know relatively little about the stare of the business or the sate of the
telephone system used by the business as at the time of the purchase or
beforehand. In any event, the claimant says he contemPlated
improving the existing facilities and hence the mix of clientele, thereby
increasing revenue and profits.

The claimant asserts that the ongoing viability of the business was to a
significant extent dependent upon his abiliry to take telephone
bookings. He states that he ftrst became aware of a problem with his

(c)

(b)

(d)

(e)

ll45{9,{8-GLrV t6d
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2? April, 1995

Dr Gordoo Hugbcs
Hunt and Fluut
Lawycrs
Lrvcl 211459 Collins Street
MEI.SOURI.IE VTC 3OOO

o, t

Dcu Dr Hughcs

Arbitntion -.Sorith

Furtbcr to thc d.iscussiou rr Cape Bridgervatcr on Wedoesday 5rh April 1995, ben*'eeu ltlr Divirj

Read, of I r,,Cs Tclecoromuqicatioos, Mr Atal Sr.uitl, the ctaimart. lud It'L' Peter Cnobla. tri

Telecoo, Tclecour providcs the follorving clariEcrtioos requcs{cd by Mr Read.

t) (irpe Bridgewnter RAX configurntion: confirmed as 5 iucoming, 5 outgoing circr:its

u,,iE fual sclcctors druing discussions wth staffrt Portland.

2) ISELU Ttunk Exchrnge Configurrtion: A skctch of thc trunkilrg arrttrsclncors hss

bean prepnrctl autl r colry is attcched f<lr your iuformlltiou (Attrchmcot l;.

Otr Frilurc of test caUs on 2u{ August: A conrment in tbc NNI Rcport (docuureut t'cftrence

K0Z5J8) Dorcs rhct the Hanrihon - Portland roulc "autoblocked". 1'lris appotrs to he lhe

ocly ilfon:catipu availa[,lc on rhis topic A copy of this docurneut is anached for l"otu
infprmariou (Artlchrncnt 2). This utitter is elsd refencd to irr tlietitoess stalcrncnt ol'N{r'

David Stockdule er paragrapb 12 on'poge 3 aud in the Briefiog Papct 8004 st psse ? l-

fuihsh.ment 2 also appears in the Appardix to the Bdefing Paper nt 5. l6'

Failurc of 507o of J'c.st Cnlls <tuc to set up ct 'r ' (rrs: A furt lrcrprg.c irr tbs ubove
glqlliened NNI Rcpon (docuotent refcrcuce K025t9) uutcs Gat thc problenr relaicd to

rle loug lrulding time of thc PTARS. This appcars to be tie ouly infotsration avail,rble ou

this topic. A copy of r^bis docuurcut is rlteched tbr yuur infomratiott (Attachrncut 3)-

Work Specificrtioss relevaut to I(Cl\{'s: Therc iuc ortly two o;radctory rrrodihcelions,'

snhaucentcots for RCM's:
(c) SCU / 08 &, PAU l0t) soRwure upglades - an EPROM replrcemeut lo

slirrrinrre Lrults in tbe RCkf irrcludiug Fslsg Rhrts'fr in and !E dron-out

.(efec,gm
-'€mrrsdd 3 Cqrrrcr

Ouionr Rogoorr llrx

tGr.l t?
?Q ErlrUltr, Srrr:
lhbouro Vc ]tt0
Arctrl'r

Trl+lsre lOtr e3r:'9;7
Frognfe {0ll C3? !!l!

4 )

s)

/66
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6)

_CI SCU / 0g softrurc upgrrdc - ro b,PKOM rcplrccrrrcnt_whir:h rqrhcctl SCU /
- --: --- -Et 

rnd rcr,ti6cd r hu1 whicb causis dclal'Cil iirgtriii-offiStl cards. This

coodition cruscd r bursr of rirrg cun'crrl to be bcnrd by tlc custoo€t uftcr tbe

handsot wee lifled.

Botb of these Work Specificatio_ns s,cre'isstred irr l99 t .Should you require lirrther

clariEcatiou ou this nnttcr pleuu do oot hcsitcte to cootact ue.

'. Thc billing ections rcftting to tbe IJZ miuutc "008" crll: 'l'lrc 
ltroccsscs havc bcco 

'

discussed with Oe staffhaudling "008' billilg cuquiries. \r/hen r conrplaint regordingrhe

ixcessivc l,rgth of r call is received, then tle u4tter would bc iuvcstigntcd. It is cxpcctcd

thrt such an i1vestigatiou would hrvc found that *last party release" (or l.be Malicious Call

Tpcc facility) wrs active. The effect of "last party rclcasc" is that thc crll is not clcucd
until the calted.party ha.ugs up. As tbe billing for a "008" call is also ticd to this wcut. itll

exccssivc olll chrrgc uould resuh &om a detry iu thc callcd prrty banghtg up. h'erious

bills for the service would rlso bc cuminctl. Assuming thrt ilris call was I "utrique- rvettt.
Oeu it is likcly thrt a rcbatc would have bceo alloq,cd 61 tlric c,iIL

Trunkiug chrnger and cou.gcstion ou tbe WBOX to PORX routc bctwcto l\tnrch
19,93 rud April 19942 The rrtrched bricf rcport, table ard grapb bev'e uow been
prcprred Thssc show that there was only minimal congc.dion during rhis pcriorl on this
routc (Attachmout 4).

During the discussious et Capc Bridgcw'atcr crrd in reqfonse to a qrrcstion &ou IvIr Read, Nlr -{!n.Il
Sruirlt statcd t[at thc 6rst oordless phone was only courcctcd tbr nvo wceks. Horvever,
nrbscqucnt refcrence to verious papcrs show thrt D Bloonrfield attended Oe Cape Eridgnvater
Hotiday C.rql on 18 Fcbnury 1993 und found the ring svitch of tlc cordlcss phouc *'as turncd
off Ross Aldersoo rttended the caorpsite oo 12 March 1993 and also on 23 March 1993 rrtth
retbreuce to the cordless relcphouc. 'l'he rcfe.rcncc to these dates irt ttre Brieliog Paper BOCj is at
poges 64 ard 6-5.

Sbould you huve an_*- queries ou a.oy of Oc nbovc lcspouse-s, plcrsc do not hesitate to contai-l nle.

Yoru's faitlrfully

{t

o
7l

*r*' l 'cd Bcnjarnin
Natjooal Maurger
Custouer Respousc Uuit

/66
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28 January 2003 COPY
Tdcconmnicrtioor
lndusty
Onfiodror

lolrn Plnnocl
Ombu&aran

Total Pages: l9

Dear

LE\1EL 3 COMPLAINT
TIO reference: 0?101638-l - Mc Kcnzie

The Telecommunications Industry onrbudsman (TIO) has received a complaint against Telstra
Corporation from Mr & I,Irs Danen & Ienny Lcwis regarding telcphone numbcio3 ss267267.

The TIO has raised this complaint at level 3 because of the complcxity of the complaint and likclihood
that extensive testing qay bc required. Mr & Mn Lewis have adviscd the TIO tirat thcy harrc an on-
going complaint with Telsha Corporation in relation to their telcphone service and havc as yct hen
unable to rcsolve this matter. The TIO has invested time asscssing lvft & lvtrs Lcwis' correqindence
and believes that further investigation is warranted.

Mr & Mrs Lewis claim in their corrcspondencc attached:
' That-they but since that

time have experienced a number of iss ofwhich
remain unrcsolved.

That a TelsEa technicjan."Mr Tony Watson" is currently assigned to his case, but appears
unwilling to discuss the issues with Mr Lcwis due to hls contact with tlre ptt"io*'65rp

I
I
t
t
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

/ a
\_z

Owner, Mr Alan Srnith.

Thal on 27 Sc'ptembcr 2002 'Tan" advised him Orat an EMG was causing the faults at thc local
exchange and that a technician would be sent out to fix this.

t p"l.on 28 Septcmbcr 2002 "Renea" advised him that that thc local exchangc could only
\ lgdt,a 

certain amornt of-{affic, that thcre was nothing that Telstra Corporation codd db

' Thalle-lstra Coiporation adviscd him on 26 Novernber 2M2 tltat the phone cxtcnsion wiring
was laid too shallow an4 was ngt installed corrcctly-thus it believed itrat tetrr" Corporation
had not installcd that wiring. tttr l-cwis also ctairns that it was suggested that thc iiqe had
been lampered with.\

\

i

howcver hc is still

. That

., spccdltenlatioa of anplaints." /6s



MINTER ELLISON

ll't|rrn
Lt] 't
HartIF
rulH
nrd-

-IL
r.ilr!I!
aarF t
t rltrtl
I|ll.tnlrl
9*rrx
-taaflatr
arali-
r-tf15||r|r-

.ittF
tf.|d
lF&lr:ral
rfrllSfl

lll.l.a
-!tt!r
t"lrr

$FaLrl
Fa5
tsrna
trBaL:

IIE'
I[frrart
trtararF
flarrlrw
lh.ac-ra
traHl'
EIfiEi
IrratGll||
a lrll.trtl

Illltlrtlrt-
!F;Fiqt
,r|,,',,'!.
u6r--r-rrt
*r.a.l:
-rr$-|l

rLlt
Glsei
-Jr.Gs
r.tla|.r
tllltlEl
-illra!
ra-l ri
lFr T
*frtM
l-F
rnrr-t
|lra-lt
lltr.ila,t
dl,F
ri.l,F
rtgr

i|l ra|lo
tllSria-a
la.f(rr'|r
rqltrrr
rnSlql|
tt-.
l.-larrrgle

a'3.arlrart
a|llrlrrl
rdrDtlF
ta!^aI-
luta.t rX.

.riun
-tr9
Fl|-
lrlr
*.sa
'XEID
E]IIf
ati.F|.

-F9
airaidt]:l
l l tr lSE
'.tqtsst
Ulrrrtt
baLdFl
a*araa-
St.ratrta
cagY
.tt|tt?tlrtsb
eatln'!l
xaara-,
-rtrttt
rn r IJA
OI!aEE3
tatt.|l'

ltrrt5
rr|t1f;[
nns-
ar..rn3
itllaat|!
tStattlr
lrrrtlFxa
--l*rltt
itc.nl
irte-t
c5F.-tf
rtil
t'.rr-a'rl
a.rra3||.a
$.!anrrr
Elllllr
rilutrFrs.
ilrn
ilaarlaarB
htra-!
tarantl
ln:a{a
a-'rl|rlna
||ltrlsl
tdr,H
-{tta*
.-rarclr
aflagia
lil|lo-
.tFra.a5I.

r'lp
rtairaa
d|lctrrt
hIfCIET
iSlrt
lrrrtaIrlF
arStrri
aa/ntc-F
rFtr-r

.ttrlll
lI lr!il|r|!]r

-,'rt
rr-(a$nr

tlr-a
3ll t.rta.
F}IT

IT'G'
:3rtll|.*
ca-t a.Iltt

gs
I(lafilL||rt

$lr,llgf til$r
$Ellnll|trfli|lat^

rr|'|rlttrnl
turrn![lv|(l
td.trt/ttriEr4G|(rl
TTlrtIAIIA

tqt0|x!|.rrnrni

Tlo!fil|ltlC ltrtl 6ll rtll
Dflrilx/nrlr{ru .tl | 6lt 16ll
fA(:|r,rn* ($,lfll{fi.

Irllrtttrg:r lltl

(o3 l  61? {623

?.8 rrprll 1995

shat we should put
rnadc prlor to hls

rlxFr.
'.hr.'atila
Jatati-
I||reltSi
l-atar
tli|rsx
a.ql
t-.lt,l|la..|t
ttr*.xfF
tfiaa.t-
r--rqi
-ttrrtt
a5Li F.l{
*,ltltt
nxtrl
xrEl,Sl\

.r|lfht rt

PLD 928519
rrrrrnDi:l

? sttuctlLl outElD8illrrl.

!r ilanlck $ Smtth
lDrhcmuntcatlonrr

tlduetrlt Qlbudaman
Bor 18098
Co[tnc 8t8aet Baet
rBl8ffint|E 3000

Dear l{anrich

Fart 'l[raek Arbltratton - Satith

FurEher to our tecent diecueeign, it seefta
to Gordon Eugheo that v€ enpect hlg rward
degarturo on 12 t{ay 1995.

Attaehed ie a draft letter to Gord,on- It ie
terna,

Could you p1esce conslder whether a letter
anendod f,orm, ehould ge to Gordon.

Resar\ 
-,/-.

l f i -  (

V* (F-n
Peter l, Battlett

enc.

| r l i l , l ( lv l ( | r l i  tYl lnLY l l lsuAxt t  ( . :Ai l t l i iA ( t ( t t . t r  cof .s l  LoNtt( rN F(rN( i  l ( rNr i  nr i l l lN( ,
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By FacsJ.mi  le :  Sf t t  9730

ID:6136174621

DRAFT

Dr Gordon llughee
ttunt n llunt
Sol i.eitore
GPO Box f533N
ltEl,BoURNE VrC 3000

Dear Gordon

Faat Track lrrbitration - Sntth

I am becomlng lncreasingly conserned at Lhe delays in the

finalieatlon of this matter.

tlhe Resource Unit tells me that lt expects its technical and

financial reports to the erUfir"iot till be released Loday to the

pii i- i" i. ttr i-pirt ies wil l- then of courge hava the right to a

reaeonable period within whictr to comment on these reporte' The

eitent ot tirfi-p.rioa would of, course by in your dlscret-'lon '

However, I understand You are to preoent a paper in Greece irr nid

n6Yl  .
I  would expect
departure.

the Award would be dsllvered prlor to your

to conLemplate the delivery of the Award
your return.

ns  to  d i scuee .

It would be unaccePtable
being delayed untl l after

Could you please conLact

Yourc sinqrely
I ' I

_ ^ r

wanrltldld-snith
rmff iEan

\l

/6?
I /plt 5t t80
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2.22 Nlscrvices forCtsHC weralostfor3jorns due to an cxchange data -
prognrunirg cnor. Such rnajor impact due to an operational crror is dcemed a lcss
thu reasonablc lwel of servicc.

ASSESSMENT - Scwicc was less than reasonablc.

2.23 Continued reports of 008 faults up to thc prcsent As thc lcvel of disuption to
ovcrall CBHC scrvicc is not cleal , urd fault causcs have not bcen diagnosBd, a .
rcasonable cxpectation is that tlcse faula wciirld rcmain "open".

ASSESSMEM - Indeternrinate"

3. About 2fi) fault rcports weremade over Decernber LggltoOctober 1994.
Specific asscssment of thcsc roports othcr tr,an whcrc covered abovg has not been
atlemptcd.

5 SummarA

CBHC telcphone scrvices have suffcrpd considecable t€chdcal <tifficrrltics druing the
Pqiod in qucsdon Tdecom, certainly initialty fully concenuared on tho CAnlCpp
clemErn$ and if trcy wcre 'irtacr', faults would be tcarcd as NFF (No Fault Found).
As can bc seeo Aom &c above, failr did cxi$ drat affercd &c @HC scrviccs,
ca$ing sclvice to &llbclorv a reasonablc lc,vcl and apart fro,m CPE problcms. most of
thcsc faults or problems wcrc in &e Inta Exctreqge Nctrrork.

/7o
DMR Orouphcrnd
hnc Telqnmunicdonr Rv Ltd

Pegc 37
? t-r i  .  M,

TOTfl- P.12
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Mr Alan Smfth
Cepe Eridgewater HoUday Carnp
Rt,lB {{08
CAPE BRIDGE\FATER
Pordand vic 3505

It{597et-AczF/cF
tarel il, 4Ig €oltins Strect, Melbourhe JC00, Awr:rrir.

Fecrlmllrr (e!.11 arr ! . trn t  a A n-..

o
o
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t y l n t T
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%
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a l e l t l l c
t u r :  I

l t t t i a
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Eb/ \{p/ }* y
trt6t
O$,€r^ t(nrLt
ldrrtd tis<t!
Ittt t C.?. fr'|||o-*
C|rrHt|.}\Crh'-
€cctet U t+rr.;
arqttt baoirn
ln Lc'*r '
Pak?r, t{ia

JrrrFr. f. ejh,l

P"*oft'#"t
CnrrtrVer*t.r
Anffr*Ladltnirt
wlllnf.Ostcr
Cc.rtutr
X.flr6 t4"t41;',fr
ForC.Lf,rtwrr
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rad|lr
1b:.C.H&a
Frn !. tblnr
Mtfliarf A tsqdl:rcl
ftrngf v. €rtfiac
,oll D ?. f(or*r

Dear lvlr Srnlth

AAEINATION . IETECO}T

I rcfer 0o trcnr telephone m€ssage of 4 May and your facslnilel of { and 5
Mry 199, ard .dvhe I Jo nor csrsidcr groundr e:dst for the irunrductio.r ot
n€w €r/idence or Erc convening of a hearing ar $is scage-

I rclteme that any comftents regarding the facn:al cantent of dre f,csource
Unit reppru rnust be recetued by me in ruiriog by 5.00 p.m. on T[esday 9
Mry 195.

Yourc sincerely

GONDON il['Ggf,s

cc E Benjarnin, W$nrirh, P Bartlett,J Rundell

a 3 t r C t t t l t

L694gs o,ii..r{;,

Htrrt&Hmt.
t  Aw Y E n  s

Our nd: GIJI

!.lrscr\b: SIXs/l6
Your Rc!;

/7/

t r ,L/LA

Trlcphoorr l6f.l) 6la ttt t.
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rqp{y ta ths F*nicr HutPon Rrysrt'

Sh6{rsb.

Alqn,$mitt-
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Ysu nmst sndtr*pd tud\r t eel l*3 ryy of-fgc*ud sqwififfi rl{ie Bak trmi'rfs&s of rh* ;m'

ErdHu lh#$r uxte {t$mmB *Rss, l bsticrt I thrH h*ttr.h*8[t gitw t ctw$ errF}rin tbgg$ trtilltr

to fenfer ifodgAn. t bugo you ts*F tfufu ktA$ rn E'$qt nnd aecept' &re €nrcum ss $urt*fncrllds'

Sinmdy.

Ahs $stth

Ll4g:* ao.J
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also in Ballarat. you bave ottrer docunentation _ that

. same lady in Ballaratr sbe couldn't ring the canp;
' 

there's documentation that ttris number is no Longer

connected.. I{hat tr.u trying to say is r have l0st.oae

business, f have lost tno businesses. [fow, I can verify

it. r can't verify tbat tbrough stress r bave lost a

certain arnount of docnmentation - this is where r.m

ending it now - aad that.s wby r have brought in the

ta-ation brrreau to be able to show the people here r

bave notbiag to hide. r bave ar,readly had peopre in -

and the corunonweartb Development do a complete rook at
how stressed r have been and tbey have e:petienced tbe
problems too and so has steve Black. fle has been on the
pbone and he has heard, .This nu[ber ls no longer

connect€d,' and he said he was going to forwarcl ne a
letter tnrt he ba5n,t done that.

Okay, thanh you?---So here are the docuroents.

wait a minute. r want to hear a submission from Telecom, rf
they want to make oree in relation to putting f,urther

doctmentation into evidence at this-stageo .

UR BLACK: I.m a l itt le unclear as to what the dgcurnents are.
r assume they.re documents of a l ist of names of tbe

singres crub. That 's why r  th ink you said?--- t is ts of
nanes of people.

Are they documents supporting bookings or - - -?---werl, these

Beop1e booked in as a club, right?

But do they actuatly l ist bookings made into the holiday camp?
---No

They are just the names and addresses of tbe aetual peopte

who - - -?---And people that rang me, rightr o! people

that - it was given me - that have tried to rinE me. r
. SC Smith LL/I.O/9A lO0 A. Sl{ITt{

I
I,
I

I
I
I
I
I
I
I
I
I
I
I
I
I t7+ L69343
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then rarrct them and we were trying to get people to come

to the camp. Now, there were times that I went down to

Ballarat and picked these people up or there were tires

r had a bus company bring tben to Portland. they were

actual bookings but sone wasnlt because I couldn't get

the volurne

Some are names and addresses?-:--That's right.

Sone people did book ia, some dida't. fone ie€lect peoPle who

runs trou about telepb ?---Ehat5-glgg - Dor

no., Tlrere are points shere I Put : 68 you will see in

the Ballarat Courier, for 4 months I ran a full ad, for

{ months, a large ail, and lnstead of getting 30 PeoPle,

I ended up witb five and six and seven people. It

wasn't wortb going donn. It wasn't unti l about tbree

t that these other

xho }ad tried to rins re fron, BallaJ?t eould*]9, and so

therefore - too.

So wbat I 'm trying to say is, I tr ied to set'sometbing

up but once agiin, I bad a hurdle; again in two areas

witb, two people trying to use then as bases, right?

-Thev even couldn't - and that's sone of tLe
-

But do thsse documents support tbat or do those documents just

have names and addresses?---f B€drlr they support - f

mean, f  d idn' t  just .come and wri te them Last night '

Iherr q4ppgrt evide4ce that reople clid - these people.

Now, if you. wanted to ring - and tbere are names of

sehools but if you wanted to ring - the thing is, this

is what I 'n frightened of. You ring a certain number -

what f 'm trying to do is show I'rn hoaest. Now, f hnow

we' re  in  an  a tb i t ra t ioa  process .
l l

tha t  f  d id  record  s tu f f , lbu t  i t ' s  no t  d ia ry  no tes . l  l t ' s

1,

. sc Srnitb LL/LO/94

t7+
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where People nav1l tried - these people, right, have conle

into tbe busio""j or bave tried and over - in tbe end'

you just give up.

tffi ARBITRATOR: Okay,,Leave it at that please. Telecom, aoy

subuissioD one way or aaother in relati'ou to that

infornation?

ItR Br,AcK: I$o, f ean'tnecessarily see the relevance of them

unless tlrey suplnrt original docuneatation-

TIm ARBTTRaTOR: rt's for me to sayr but in any eveat, it is

ry view tbat r doD't think that it 's going to advance

your claim. I rgderstand the sigaificaace tbat.you

attach to them but the fact is that ffom ulr point of

view in assessirg the claim, it is nothiag nore than a

Iist of names?-*Right.

So r don't thiak it 's going to take you any furtber. So f

think that you don't stand to gain anytbing by putting

them ia and giren their sensitivity, I suggest that you

keep th€e?---8igbt.

Thank youi all of 1ou, for corning aloag.

(To witness) tfr gnitrr, thank you for speaki'ng nonstop

for 5 hours.  I  know i t 's  a strain.  You bave got a big

weeh ahead of you. trle really want you to work this

week, but it 's in your interests because you wil l earn

youtself a rest by the weekend?---Right.

okay?---r wonder i.f I could get that signed by you.

You don't need to actually sign that because you reacl it into

tbe evidence whilst you were on oath and that's the same

effect  as a statutory decLarat ion?---Right.

I wil l noer conelude this hearing, thank ]rou,

< (THE WTTNESS WTTTTDREW)

Ap,JonRNEp 1.42.PM L69345

-sc srnith LL/LotsA 102 A. slrrrH 
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R tctter From D. llfi., Rgon -. Corporote

tn December 1996 Mr Derek Ryan wrote the following letter to Ms C. English
at the Consumer law Centre - Victoria.
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23 Doccnbcr 1995

M!CEoglish
c/oCmsrocr l,aw Ccotc Victoril
llrbF1oor
300Flidc6 SE€rt
Mclborrne
Vic 300O

DcarCaidatd.

Dm nvanCapirrtrniW
aOl|brtrd6in$
l||Doan|o
vlH|rt000
Al!fiTl3

. ' 'ACiL06gt8{0as
Fre|hlr (€)@t4F0

T.$|gr (Fl€|ra|?t
t/loDlr gll Ct6l0?

Ro: AIin $dth

I hrvo ben working rs an ildcpcudcot f"t*g" rgouutrnt for Ahn Snitb for
ipiroirirtv ZS iiia anc aurin3'elt dros et6 Ul bot ne infonncd of thc urccldy
dlwtopracots in rcletion to hir r$iraioo crse ud $o rubroqucnt cvcoll tf tl!'y alvo
unfoldcd.

I rn ur tndofsr&ot pmfcssioarl t fud ir cncrrcly dilEarlt !o tthc rtdcr tn rhis dispue
without lmpriring ny independcnca

Uo urtil now t brve not airsd my vlcwr rl rrry Dcrro! orher rbrn tho four ciSiErI qVf
caic bdiviOsrls howcvpr I cun-ot sir snd do-nothiog whib I rcs tb bsic &$ocrilio
principler of thir country buLing dowa bcfora ny wn cycs.

This whole fiasco rhould urd mnrl be.disdotcd h r pnbllc fonrnr to cnsulc 6rt &crc
cvcar will novcr occur rgrfo.

I wrs ln Amcdcl whcn drs wrctgrta tnrrcstindou wtle on etevtdon sd $! cvqilg
which hrvc occuncd in Atstrelir il-relarion to ihsCgf eucr ir vcry rimihro lVrargre.
It is not ro much thc origind rct rr Os corai up uticb brr trten plica slrcc 6rt tituE ttat
is my grutcst conccnr

From'my knowtcdge of Alao Srotrb rnal &o qpc Brilgcwrtcr Holidry Camp &
Convcntion Cenuc ltelieilatbt&aarcosrhry be ssfunrdscd s:

l. Atan bouSbt 0rc crnp in illy l9E8 &d hb rdv€dishg rnrl rnr*aing plstr! *tru
not aracting thc rcsporues *hich hc. or rnyoos clsq would bew cxpcctcd.

2. Thc pmblcms ucro ln ths Telstrr acrwo& cmfiguratioru for hig rrca- Tlris
pmblcrn ir rlso courmon lo most otbcr rurrl ucu rrerc thqe hrd boctt growth in
thc popularioa wirhaut an Wgrding of tclcphoc cxcbu6c cguipncnu

3. Tclstn hrcw of thc problcmr md how ro sotrc tbcm hsursvc thcy rcfisod to'
publicly sdry.th"t tllarr were ury problcmr sq rhrt thcy could dcfcr crgiul
cxpcndtnrrc tn [rE, rurSl !1G8.

l?6
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4, TclEttr is one of Autrrlh's hrgc$ cmpanics rnd it has rssurucd e uosition of
corumunity nspcct rs mostindifidudi hiwno towreaic di bt cddrrni;dotr;
tccbnolog/. ktdividrnle bdfcrrc $rtTclstrr tcbnlciaos-wquld not lla or dcceive
mcoa es thcrc is no&lrg to be gaincd For this rcasoa thc word of e Tclsur
bduicinr is trr"o o s.gospc,l-rnd iq r tl*nllm;aicr rh"t 6"d bn;fr;;
wrotrg with yoursewiccrtpn ihatmrutbc ttccuc"

Tclsffi uscd thcir position to bluff most hftiihdt ino bcliwinr &rr 6cir scrricc
wls opcreting cffiebntly rnd eficctivtly. Whco thir uras disputd or foqght in ury
wry 6cn it wrs Telstn's poliqy o fighi tlrc srretionr for is long rr eossiUtc tir
tire- ard evcarually wcrr dbcn tbc oppomr. Ttris proocss.wrs tn i- nnrncial tmo
urt pworul comrnibcnt pcrcpoctiva Aftr r long dnwn o|rt bsfllc r smdl
compensarion sct&mcnt would-bc offorcd rl r onac- off seclemcnt to closc 8rc
crsc. Gcncnlly 9y tt-* sugo rheclainrnt wls ro fustilcd tbrt hc would accspt
tlte se$lemcnt rathcr Orrn purwc tbc matbr riroqh tlre couns.

$c eafnc stetogics $Grc pursued by Tclsar in thcir fight egrirU rhc COT cases.
Thc only diffcrcner was rhet Atrstcl had baeo ircorpontod rnd rhet it Ook an
intcrcst in the mrttcrs raised and aftcr an investiguion it issucd a rcporl darcd Apdl
1994.

4q f rysult of this study an invcstigrtion had b hc conductcd and Tclitn workcd
bchind tho scenes to iocrcc ano manipuhtc thc cur cases into acccpring thc
arbitration proccss which Tclstra tbougtitwould bcncfit Tclsta the most

Thc nrlcs of thc arbitration urcrc fraurcd scdnsr rho COT cases and rhey becrrnc
legalistic and prool had to bc obraincd o suppo,rt all asumptions- tG 

"ra,9Oilnry to Auslcl's origiml objocti're of hefrar a four monrh non lcralistic
arbittlr[on pftrc\esrs whereby ttrc COT cqses would bs Silctr thc bcncfit of the-doubt
in thc quaniification of rhJr 6ss"s.

Tbc ubirator has not, in my opinion, aqrqd feirly aad ftonql0y rn carrying out his
dgtigs andr bclicvcrhut t'" fus'b"cn undutt idtiic""cd btfrftrs: Mrirv &"'chcs
of thc arbirration rulcs havc occuncd ufi in drnt rtr6nos wd d;'wiioesiA
so.nrorparplc taring euly rctircmenifronr ict*rrEificr-tira"]ar"-Oodssiblliw;f
a |ew suit for lvinc undcr oadr or for lodging bformetion which rtraiy tnew 

-was
falec rnd mislcidiri'g.

I rcviewcd thc arbitrators.awqd- aftcr it wrs issucd and I found r major crror offst'#"ft#fr hy#ff t?lillr*mm.'t*msrr*:,rmrn
llpol d.rt{ 9 Miv t994.and !o rhir qqp I have @ {.d-;Gtce6nc ;iil ft;or a rcquesr for r mccdng in respcct of thc manprs rfiich t raiscd ii ttrii repoi{--
Io.pI oplrllgn tbc arbiuaton awad ir irrcor_rcct rnd impropcdy bascd on ftgurcswhich wbuld not ha'c bcen rcprcscotariti- of G n-s*s'iitrh;'c;p J Bridff;GCunp had ir nor ben for the rcicpt on" pm6tlms.

k:llgtq!,TqtT4rlr.brurlcnofprmf mAlrn Smilh to quantify his lossos
n1g F-.!o takc r gl- obel picturc urd tir wort froeu 

" 
podrlon t*t i.(.trrstA 

-fii
ocrcrmlnsd) ot stating llut therg- rverc rclcpbonc- probbrds md rbcreaftcr
g.uantit4g whar thc blrsincss 

",outo 
trino ucli'griicrliii-nil it not bccn forthosc problcms.

{he qges.tion of costs is uorher uel in uatch thc rfiirraCIr hrs crrcd. Ir wrsAusbl's inendon rhar rhc profcssionri c"rii oitrrirn p"i-*'u'oiiourd bc rrcabdas a conscgucntial loss and form p-ep of &c ctrim anoirriarUiiiion a*ani If rhiswas no! thc casc rhcn how cou-to ditoi. ils€s-rffii;-il;.d*F'.Tfi;
Prcpap4 .by- profcssionatc_with tlrc rtlcwntl.*pcri;*;. 

--Ir"sJ-rorur 
wcn: notincluded irr' thb arbirrilon nnat-iw-ara.

5.

6.
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Ihavcnowbcen adviscdthatrhonener qf UE profcssiond rdvisers gosq ryV bc
roviawcdd fi;;esr,qgg of ths originrt lnounu-whic;b *crc invoiood may
bc said as ..rrrsoniUic cos-ts". This p-osirion is ludicrow rr thc costE rvg|!
;"fiiltar-6-rto iiiiririon, rnCi wde ptofcscionat lalet.Tq tbov sholld be
iiiOli fuU. f io.rte * plrqrrrcd 6 acccpt'a dlscornrod f9c if tlrc semc disaounr
[6ff;ir;;-.t* rptlh___i" rto tcgrl id aeontiry adviton to 6c Arbiurror
ivrc rdtetsrra.

Tclsfa hrs uscd its position of dominancc, its fnrncial qPngth end-iE nctworl of
;;l"tdo-Occci"i, ocptoir rod supprcss tho CIOT mcnbc* end those who havc
suf,'porrcA them for their own cnrpcarbcnctil

T1rey havc atbmptcd 3o prclong thc 6ght so that dts COT raemberr bocome bankrupt or
iuflir forn a ptryiical and/or melrtal brc-akdoq,n and thcn havc to stop rtrir rtion ageinst
Telstra-

I clo not bclievc that onc of Arstralia s tcading corpontions sbould be pcrmincd to rct in
q1c above manner and thc sooner this form of corporab thuggery is cxPoscd Ure bcttcr.

Thc abow ls a lay Dcnons gcrspcctinc of tlreAlan Smi& casc urd I betiErc that tbc whole
truh will only bc uinveiled in a ioun of law or in a parliamentary in+iry

I would be pleased to'discuss thc abovc wirh you at a muttully cntrttctfcnt timc should
you so wish.

Yours sincerely
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D,M+
CORPORA{rE

DMR
Dl|R Cqta*Plyt-rt.
|I)lHcth
M*orrr
\rbhilD
A#

ACJrtOElt 564o.ts
Fffi ElEe4s

Ucilcc (GI}962992
mdc " (}|8GF iar'

oo

6 Dombcr f995

ScosoiR Al$m
I.cvd,ZSoic3
{t{$lxilrtz Road .
lildbm
lrb

Dcuscarbrry

Re: Casnaltics of Tdcm (.cCUm -A Sdith

Otttf ltc bst 2.yers I -hsrc gcd rs ui indaeadcnt r@mmt f6r Alan Sqith aDd I
fcpgedftc fulFProtlcot rsscssacDt of his lcses and d--rgcs'vtitr formcd pdt of his
erbnissign to 6c utiirals, Dr G lftghcs.

!trcsPoscOaocouciilg tlocuicots and cvUcc s$inincd to &c ubilratr, tc appoiri'rcd
tuirgodgpoo'CcpqaleeCviscy (ttc) Pty Id CFHCA") b sqporr'hin to +i€ssinglhclocsas and d-dages. oo

lbc FIICA pport-trras itraocrrrlarc aiod implcc. I have si@ bcco advisd by a staff
ncobcr of FHCA&at elargdanout of informuio vas crcldcd fuin 6eir final-repct *
ee &qc$ -of ibc ditrerr. This 

'bas 
bfr fu rEpat in an iaccmplec'srarc and il is

FPossiblc_ fc an5re !o rc-crlcslab'or.irnakstanrt.'hon, ec FTICA hss figrnes *erc
dmftrcd.' TLis cftoctvcly urernt &it il was impossibb te cr.-ltige rbe aGnptions,
celcdatiooil anA ru timc periods uscd in thc FIICA,t"p"*

lfhfumng a copl of tbc FIICA rEport I rcryonOcO with a bccr drrid 9 May 1995 and a
copy offrd.fcncr.is anachcd fq.yo.ur information I bavc tpeEr bcca proi'idcd wi& a
rcspqqsctrany frrd&r&rdils in rcspcct of &is.l@.

I 99o+Gr tht r Frve Eiscanisgc of iusnbc has orucd il'rd{fun b 6c I Srnirh
@EQ tDd &tt wilhol e frll rd opeo hqdry it oey.be inpos{tilc ro crrEr dcunbc
bow fu ltiram rwerd uns cahubrcd"

Yus sirocty

o,
U

'Dcret R.yalr

l77n



i t . .  )

20 December 1995

Mr Derek Ryur '
DM Ryur Corporirc Pry IJd
4Olv{a*etStreet
MELBOI.JRNE VIC 3OOO

Dear lv{r Ryan

Re MrAlanSmith
. ; .

MrenOgny tlodgSon of Fcnicr Hodgson Corporatc Advisory has passcd qn to me a copy of
yourlettertoSenatorAlstondatcd6Dccembcr 1995. .

Li that lettcr you state, among othcr things, that "I IWe silltge been advised by.d staff member
of FHCA that a large anowtt of infomtation was cxchtdid, in tlwl fual report. at the request
o f t |ua rb i t ra to r , , . ' . ' : , ' ' : ' ' : . , ' . . . .

I havc been informed by Fenier Hodgson C-orporatc nAdiiory that it is not in fact the case
that a large amount of information, or indeed any information, wes excluded from the
Resourcc Unit's rcport at the requcst of the Arbitrator. --

You have not indicated which FHCA staff member advised you that this had occurred, nor
provided sufficient further information to substantiate your assertion'that a conversation in
such detail took place between you and the FHCA staff member. Please do both.

It concerns me thit rash and incorrect assertions and allegations concerning Mr Smith's
arbitration procedure are being widely circulated, particularly by Mr Smith himself.

Telccommunications
lndustry.
Ombudsnnn ..

John Pinno(k
Ombudsman

o
_l

o
,)

9

l77s
'... providing indcpcndrnt, just, informa[ spccdy rcsolution of comphints."

TtO tTD ACN 057 634 787
National Headquarter:
321 Exhibition Street

8ox 18098
Collins Streel East
Melbourne 3@0

. ' f

Telephone (O3l 9277 A77 7
Facsimile* (03) 9277 8797
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When such assertions or allegations are ablc to be rebutted by refercnce to earlier

correspondence, or other records, they do no credit to those making those assertions or'

allegations.

It is not my role, nor do I have the time or lesources, to rebut each incorrect assertion or

allegation being made by Mr Smith. I have on numerous occasions explained to Mr Smith

*ni f 
"* 

un"bt" to engage in continuing correspondence with him in relation to his

arb-itratiott. The fabt that I do not so engage should not in any way be taken as acquiescence

in rel-ation to any of those assertions or allegations.

Mr Alan Smith

o

l77E
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9 May 1995

DrG Hughcs
c/o Hunt & Huttt
L€ryel 21
459Cnllins Steet
Metbourne
vtc 3fin

DearDr Hughes,

Res A Sf,lth rnd Telecon

We have received I coDy of thc Ferricr Hodgson Corponb Advisory (Vic) fty tjd C'RICff)
report ud Alan Smithlus rcqwstod thu wCpovidc !'or wim ourcommcoB on thc reporl

Aftcr maHng rhe following geocml comments we will follow tbe fomat of the FHCA rcport to
rssist you in rdadas our comments to that rcport

Generd Conrrncntr

Tb FIICA reDort docs uot includc aay dctaihd workings so we hrtc cndeavorcd m
recalcularcttr-nrcLfigurcs given rhcir asunpions anil Uc base ligurcs which werc
irrcludcd in oru rc+st datcd 21 lune 1994.

These recalsulrtcd figrucs arc includcd in Amcadix A

Our Ecalculalod fUgre,s arc still higtrcr rlrur ttc FIiCA figurss and we arc umble o
dctcrnrine the reasms forthis.

Iile'beliwc ttut thc FIICA rtport conrrins nrny tnaosurrci$, misinterprebriom rnd in
the main area of toss quntification it is simplyTVRONG.

Thc mrln crlcrrlrUon of losc hr bccn conddonbly undcrutrted by ln
cror ol lqlc.

&rt.stl'!:3 Lal',/'E. nbl-J-bz:-'rcftt

1.

))
' to\  

2,

Thc crror ol lodc rpDGrrr to rrire tim tbc hct gnt FIICA ttducc the
totrl b"d crprd-ty bi'ttc nlght utlindpn ol 4t1o (to -dve rldlrblc. lYltotd H crprdty by ltc nEDt utlittfit
crpr.ftt) mi F$CA tbn rpply ttrc bcd oc.oDAGJ _retor tq thp rydt_rblqcrprcttt) rnd FIICA tbn rpply ttrc bcrl _oG.oD|Dcy frtlr to trG lvrrrlDtc
b;-d cdidty. 

-IT 
ir tncorrdt tb rc4cs Orc tfrrl 5cd crPrdty by bo6 ofbc-d cgprdty.DcO Ggptcrty.

therc frctorr.

fr$ gnt FHCA trcducc the

Crgo Br$rwrt r Artltsrtlon Pr;o I
178 n
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Lom ol Crpltd Vrluc

Crpo Erldtcwral Arblcrtion

178 a

of profltr - occuprnoY

of profitt - retrt

Lof

297,928

t7 f  ,888

472,218

79,784

,Lfi";

I tdlum..

4e2,G48

228,797

691 ,4/tE

t 08,0gE

Hlgh

627,96

292,70

e 10.67

112,20bm of profrb Pct Yrel

tmcr lolt profit and rebr



CORPORA:rE
Dlvgl

DlfR Cc cprtt.E
{rrfrSrsd
Uclfuru
vbeint
Ar$&

'A.C'tLGt'$ao.s
ffia @sa*t

-. Ebpnmr Osl g.z;
lbE ('aE!5 16,

,

'22iloo-.bcr 
l9g5

Urrffrioa&
-@ldustryOnMsnan
?I Fytilidou S11Elt
lildric
vrcgm

DcrMrEiirnod(,

neALrSdtL

furhro you btr",dercd 20 Dcccabcr tggs l'spotrd o yo'rreqnist as fcillows

fc.Fqiicr lfodqon- _Capcae*e,AuUry_grrc) pry Lul ..Cf[IClt-) rqroa wrsq$-s-ltry psjind r.;;ir;;corv *+tEpar oo S rgrzy:. Afrcr disc.ussionsdilh'AtaD snit itqhsdociitcd o"ri-rffircienEti ilAqr* s*n rspciHc.
. 
I-:gqd4 dl day s"gr{"y d lurdig riS :|rT Snirh iri-iry ib Uc.pct rcFrrcA Epo.t Arrc.tr" *o'tiffi;-u'6"-&#Ef*"frI* rc*ofcos of iile rrti:euss Egre, wcrcnot lrchiodH-r.lrr"pa

L or 8. tYtrv 1995 | olqtgo4 FIGA rd sirotc o Jbhn R-d.rr ud rcilucogd encctins to &o'ss noi oc FtrcA i"* 6il;'*;;g-til"; nhc.r-nrntilktomcuir-tdnchoc,cx,Erwe s;i;"rrdrr-drrc .ot 17 Miy 1995 for us bditass rbii uencr-gaic I harc e ntr io my dary fu thc IZ l\{ay 1995 _ IohnRrndle - Rsicrs +gl st gt.

My rcsponrc o 6c FHCA rcport ms lodgcd on 9 May 1995:
O" 11l'{ayl-rdca;honcd lohn Rundcll and hcsrucd rh.t bb sas rmahle to discnssuveqs wift mc ud ttc aDEr F; b,Gtr{-ffi;ffi r ',ntiocctircrsadon I bld HE 6ar I ;i uoalb b ]cc.htrL 6e ErrcA figurcs *rr rha,rfat Ft-!+ rq"T ** CntGJio il*drd U" &- so.E{ eu.Ic rrnrrerstoridpy pobtcuis and lhat FrrcA hrd crdffiI ft--o"o, of iafuineriq|r hobttFi fio"r repct u 6c rG-of 6"ffi- 

*o

To &c bcE of Ey rccollccrion drc eborc facrs rG crrcdy as rbcy mrrrca

Yqrrs fiithtutry

o

HRyrl

t78E
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Ftrrc &CCItldrltllrl

re&bPtrsl
Onhdsn
fclornffinrldtttrt
ilSErtibtrtoStrlca
Mctbf,iF YIC 3m

)o 13Februrrf 1996

;  t t r t0  ; tr l l fc sott ' gEl|u|t,lurt 9. Y

Jd!Wnudil
eBDant-sffit--

DRIGEIlOII Yrc il|6

a@PY

Ircr tda il
fr.r Tr.cr rrtffi Frl-qh' rh! ffib

8l
fibtf Eirr|s D if ttn t*qidz Dccs tltt

I rcrrcrftQeaa4r dyw t git of anury 1996, rrclodlt r a{ry d llcr,

drql ? Doecdcr l99Srrhtt ib" FdiE6lrfr ry !n" I incrsYknrd fnt

kG d cfoc o, f-r;ii*mce il crcll.bd e lrr m d-itu 
rbtqucrrl1tr n{Edl!.u&rsd- ;

I dd dvb l& Arna tb.t tr ea.rlt..n-taA cottr dl rnlgirf rod rdblpqrn'

11" Fard63 IIofis seoc t"t {he*l fu tl3 dlfrruor rd mr fsvldrd E Ert d

rbc n$ Tack Ardffi;fi ibir ud rie sridr t6 conncrt rn l ilq dd n h

vridnf Plb rbirnr. '!l
'll ^ - i- ^!-^^ -- rrttrridr MrRvrn

3
I u nrrbd 6l tr L cly -*''h* I nffi[t drac ry datro c& dS It Ryltr

rbc aldr-nrslabcodd wtfi fau

i . ; !  
'  l !

".-i.. -. -"

For yur hfcrnrdoo' I os *-li E 6ur s ru' uruFrw

t. oo s Mry ll95r r 3lcdwd e d{{aru crll ttfii Ur RlP rld o lro timc Mr Sumn

god#roo *.r Ui-y*ot.ti" dt"ffi *r -"iiror 1d I rrr oritlhg to

ncr rit Mr -o*;* o*fi, t nrrfi u t,YrlojTgJ11g$$ffi;Rfi;* *m t n4lcrdb I *ousbbryt 5 nF. rqn'E

rtu b rFl Flod Ilr & hi.h &imdr hd Fd. hs(ntt Ddlsu|. cG

bennrtiorr.q,ritd;J;;{.d.dAl '.t ti- bch'c6il' Ifc& drir mrv

b. ,r.frrl.t VinY- L -"C fce runbao(d!?67
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I l July 1994

FAXED
. . ! . .1 3r.r l  ,?r! ,

Mr Warwick Srnith
Teleconrmunications lndustry Ombudsnran

Facsimile No. 277 8797

frel6^gom:
col|mERctAL ANO COI|SUilER
CUSTOMER AFFATRS

37212 EXHIBITION STREET
MELEOURNE
vrcToRrA 3000
Australia

Telephone
Facsimile

632 7700
632 3235

(03)
(031

O)
Dear Mr Srnith

Tlre purpose of this letter is to contirm our discussion of 7 July t994 at which Telecom
outlined a proposal to provide confidential information to the arbitrator subject to the
contidentiality provisions of the Rules of Arbitration governing the claims of the fbur COT
claimants.

As discussed. it is proposed that Telecom will provide to the arbitrator a series of confidential
reports which the arbiirator may then make available to the four COTllaimSnts subject to the
contidentiality provisions of the Rules of Arbitration. tt is understood that. if the arbitrator
makes this intbrmation available to the COT claimants. they will be required to keep the

o,\

information contidential and return all copies of such documents and material to Telecom at t
the end of tl're arbitration. , f

Elffiill also make available to the arbitrator a summarised list of information which is
available. some of which may be relevant to the arbitration. This information will be available
fbr the resource unit to If the resource unit forms the view that this information should
be provided to the arbitrator. Telecom would accede to this request. [t is recognise{that- -  r ' -

this intbrmation may then be made available to the four COT claimants. subject to the
contidentiality provisions of the Rules of Arbitration.

Yours t'aitht'ully

GROUP GENERAL MANAGER
CUSTOMER AFFAIRS

t7? I
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i, we dld rot allow sufrlclent fime in ttre lrbitntlgl ^t
for inevttable delays astociated wlth "the Ptoducuon 

('r

obtef*ng frrrrhu parttculars and the prcparatlon of -
feports;

hevc been alegations by Smith and other clairnil[s that

a.UU.tti.tf slowed ihe Proaess br detaf{1$e,
;r ;Ji,ffi;J"ali r''iii:;;ijt tn' nbr clrirns heve

delays but I arn unable to cotnment as'to srhether there lrrs

a ddiberace delaying tactlc;

,uL,..r, fior funher partlculars are, I thlnk, unavoidabte ' ?lthoug? *:
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;;;;;jn 
j clgnificant ddmdiip.t., a Party (in this case Telecom)
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12 tfty r9P5

BY FN(' Zn 8797
I

ffi \Pan{ctr Smith
Tetecomdrunl.qrioru
3?1 ExtrlHidon Strcet
Melbau+ vIC 3000
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EAST.TB{|Cr' ARAEBATTON PROCEDURE

You heve asked me for my cor$rnents on the arbitratioh process,

i have deltvered nry Rrst ruling.

L{pon rty rcnrm from leave tn 2 weeks, I would be hapPy to dlsanss thlr

rnauer wl;h you in detail,

terms, rDy observettons af,e as follows:

as I could obserye, both Tetecom aod Stnith co,operated in

Smirh arbltretioni

rlme frames scl itt the original Abitratton Agrcement were' rdth

beneflr of hindstght, optimia(c;

tZl8Sr{S l.l:SO--. SltlTll t l |O]tE,
Pg:  z
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