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493 -495 Queensberry Street
P .O .  Box  3 t3
NORTHMELBOURNE VIC

Telephone: (03) 9 287 ?095
Facsimile: (03) 9 287 7001

Our Ref: 4041.doc
18 January, 1gg9

Senator Ron Boswell
Nbtional Party Leader in the Senate
Waterfront Place
Brisbane QLD
By facsimile: (07) 3291 1848. of 6f.frx?u.riq tqf hl

Dear Senator Boswell,

Re: Unauthorised Interception, Diversion and Re-transmission of C.o.T.s' facsimiles or
facsimiles intended to be received by C.o.T. members by an unknown third party.

Mr Paul Cosgrave, Graham Schoreds barrister, who also acts for Mr plowman and Ann Garms,
stated to Schorer that the material presented to him by Schorer, the evidence speaks for itself, i.e.
the facsimiles in question had been intercepted and re-transmitted.

On Monday, 28 December 1998, Ross Plowman rang Graham Schorer at his home and informed
him of the identification and confirmation made by the Telstra technician in attendance at plowman's
premises on 24 December 1998, that Plowman's intended facsimile transmissions to Garms,
dedicated facsimile line was being diverted.

on Tuesday, 29 December 1998, in response to the information received from plowman, Schorer
commenced an investigation into the facsimiles he had received from his legal advis"r., ln"
Commonwealth Ombudsnlan, Ann Garms, associated C.o.T. members and others.

During the period between 29 December 1998 to 4 January 1999, a number of test facsimiles were
conducted, arrangements made for independent telecommunications expert to become involved in
the testing and investigation.

Arrangements had been made for tests to be conducted week beginning Monday, 4 January 19g9,
that would enable the identification from live tests, 'the actual telephone number being uied by
alleged facsimile re-transmissions'. These arrangements included having Telecommunicltions and
Facsimile Engineers inspect my fax machine and be present to witness the receipt of test facsimiles
from those parties believed to have past facsimiles transmissions intercepted.

Also on Monday, 4 January 1999, Graham Schorer had the need to contact Roger Levy of Telstra by
telephone on another mafter. During this conversation, Mr Levy made inquirieJof Schbrer about the
Ross Plowman incident and his complaint lodged with Telstra's Mr Frank Blount's office. Mr Levy
stated to Schorer he had returned from holidays that day and had initiated a full inquiry. Schorer did
not alert Levy to his own investigation into the matter or the fact that facsimiles Schorer received from
his own legal advisers, the Commonwealth Ombudsman and other C.o.T. members indicated the
facsimiles had been intercepted and re-transmitted by an unknown party.

With reason, Telstra still has not been advised of this fact at this point in time.

Schorer and the company's Telecommunications engineers inspected the facsimile footprints of
faxes received on the main fax machine that receives C.o.T. and legal matters, Senate Working party
matters and general facsimiles to do with day to day business. The following was discovered:

With selective facsimiles:-

1. During the latter part of 1998 and up until approximately 3:30 PM, Monday 4 January 1g99,
transmitting fax machine transmission footprints of faxes sent to Schorer from his legal
advisers, the Commonwealth Ombudsman's Office and others involved in the Telstra dispute
have been deleted, changed or over written by a different transmission footprint.
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Ann Garms' fax machine transmission footprint on facsimiles received on GOLDEN's main
fax machine had been partly obliterated with a new and different footprint printed above the
original transmission footprint.

Advice received from two (2) independent technical engineers' evaluations of Schorer's (03)
9287 7001 fax machine and results of tests made, it is not possible for the original fax
footprint from the transmitting fax machine to be obliterated, changed or replaced unless the
original facsimile was being intercepted and re-transmitted.

During this period, Mr Schorer's technical expert witnessed that other facsimiles being
received. The sende/s original transmission footprint was still intact. These facsimiles were
from parties unrelated to the Telstra dispute.

One test done was to send a facsimile transmission from Ann Garms to GOLDEN's Accounts
Department's facsimile machine, with a different exchange prefix of 9286 0066, rather than
9287 7001. This completed test to 9286 0066 shows the sender's original unaltered
transmission footprint.

5. After 3:30 PM on Monday, 4 January 1999, the original transmission footprints on faxes
received from the C.o.T.s' legal advisers, the Commonwealth Ombudsman's Office. Ann
Garms and associated others reappeared on Schorer's incoming facsimiles.

The reader should note that:-

1. Overthe pastfew months, many of the C.o.T. members, i .e. Ann Garms, Fort i tude Valtey,
Queensland, Ross Plowman, Toorak, Melbourne, Alan Smith, Cape Bridgewater, Victoria,
Graham Schorer, North Melbourne, Victoria, have all experienced problems receiving from
andior sending facsimiles to each other. These problems include the presentation of the
facsimile transformed, changing in size of print, i.e. expanded or reduced, changes in print
font, and/or changes in presentation, i.e. one page being presented partly onto one page, the
rest on the second page. According to a Telecommunications Engineer who has an
experience in the field of intelligence, these difficulties are NOT a result of poor line quality,
spikes in the line during transmission, result of a cross line. The simple explanation for such
anomaly is the fax transmission has been captured into memory, then re-transmitted from
that memory, and the anomalies have been caused by the extraction from memory during the
re-transmission of the fax.

2. On numerous occasions, Graham Schorer has faxed documents to Ann Garms, then rang
Ann Garms after the transmission was completed to discuss contents of it, only to discover
the facsimile has not been received. On one occasion, one facsimile that was faxed three
times, with a phone call after each transmission, only to discover the facsimile had not been
received. Later that same evening, the document was received by Ann Garms.

3. In July 1998, Graham Schorer asked his office to facsimile a document to him at Senator
Boswell's office. The first facsimile had been reduced and the presentation changed. From
memory, it took two or three attempts before the true replica of the document was received.
On his return to Melbourne, Graham Schorer rang Xerox to inspect the non-replica copy of
the original documents that was received by Senator Boswell's facsimile machine in
Canberra.

The enclosed Exhibits are unaltered copies of the original facsimiles received on Graham Schorer's
fax machine (03) 9287 7001or facsimiles received by the parties associated with the Telstra dispute.

Yours sincerely,

Graham Schorer

4041
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EXHIBIT
NO.

1 1

1 1 4
1 1 8
11C

1 2

12A-
128
12C

1 3
1 3 A
1 3 8

1 4
14A
148

1 5

15A
1 5 8

1 6

1 7

1 8

1 9

20

(03) 9287 7001 Graham Schorer

telecommunications network.

16A THE AGE, Saturday, 12 September 1998:

168 THE AUSTRALIAN FINANCIAL REVIEW-
WEEKEND, 10-11 January 1998:

16C THE AUSTRALIAN FINANCIAL REVIEW-
WEEKEND, 10-11 January 1998:

Senator O'Chee, Parliament House,
Canberra

(03) 9553 3398 Ralph Bova
(03) 9287 7001 Graham Schorer

INDEX OF EXHIBITS

FACSIMILE TRANSMISSION
TO

(03) 9670 4745 Aitken, Walker &
Strachan

(FACStMTLE TRANSMTSSTONS)

FACSIMILE TRANSMISSION
FROM

Deacons Graham & James

DATE TIME

06/01/99 16:05
06/01/99 06:06
16107198 12:09

07t12t98 14'.53
14107198 8:54AM
23106198 13:02

06/01/99 12:17
1t07198 13"49

17.JU1.1998 16:59
17107198 16:49

1117198 16 :05
10/07/98 13:28

13/01/99 1237

(03) 9287 7001 Graham Schorer Sue Owens' office. Solicitor

(03) 9287 7001 Graham Schorer The Ambidji Group

Senator Boswell, Parliament House,
Canberra

Newspaper articles about available software used to interrogate or capture calls within a

EC concern about US phone spies

ASC chases inside story

NetMap identified as corporate terrier

(03) 9287 7001 Graham Schorer Deacons Graham & James

Report prepared by ScnruonerrANDAssoclATEs PrY LTD

Report prepared by Total Communications

Report prepared by FujiXerox Australia Pty Ltd

Erhrbls index doc
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EXHIBIT
NO.

1

2A

28
2C
2D
2E

3A

3B
3C

DESCRIPTION OF EXHIBITS AND POINTS TO NOTE

Xerox test facsimile sent to GoLDEN on (03) 92Bz z\al during the period
the facsimiles from certain locations appeared to be intercepted and re-
transmitted.
Note: The Xerox facsimile machine's transmission footprint on top of page
was received in the same format as transmitted.

Test facsimiles sent from Tivoli to GoLDEN's Accounts'facsimile machine
(03) 9286 0066.
Note: The transmitting facsimile's footprint on top of each page is the
original footprint transmitted by the Tivolifacsimile.

same as 2A
same as 2A
same as 24
same as 2A

Test facsimile sent from Tivoli to GOLDEN's main facsimile machine (03)
9287 7001.
Note: The transmitting facsimile's footprint on top of page is the original
footprint transmitted by the Tivolifacsimile. This facsimile was received
after the phenomena ceased to regularly occur.

same as 34
Test facsimile sent from Tivoli to GOLDEN's main facsimile machine (03)
9287 7001.
Note: The transmitting facsimile's footprint on top of page is NOT the
original footprint transmitted by the Tivoli facsimile. This facsimile was
received before the phenomena ceased to regularly occur. The third party
footprint has not printed Brisbane time, it has printed daylight savings time
that is applicable to Victoria, New South Wales and Canberra.

same as 3C
same as 3C
same as 3C
same as 3C

Facsimile of Tivoli's facsimile machine's Activity Report for the period
December 24-29,1998.
Note: The foreign (third party) footprint overlaying the Tivoli's original
footprint.
Copy of facsimile sent by Tivoli to (03) 9287 7001.
Note; The transmitting facsimile's footprint on top of page is NOT the
original footprint transmitted by the Tivoli facsimile. The third party footprint
has not printed Brisbane time, it has printed daylight savings time that is
applicable to Victoria, New South Wales and Canberra.
Copy of facsimile sent by Tivoli to (03) 9287 7001.
Note: The transmitting facsimile's footprint on top of page is NOT the
original footprint transmitted by the Tivoli facsimile.
Copy of facsimile sent by Tivoli to (03) 9287 7001.
Note: The transmitting facsimile's footprint on top of page is THE original
footprint transmitted by the Tivoli facsimile.

same as 3K

Copy of Commonwealth Ombudsman's facsimile Transmission Report.
Test facsimile from Ombudsman to (03) 9287 7001. This facsimile
received after the phenomena ceased to occur.
Facsimile received from Ombudsman.
Note: The original Ombudsman's facsimile machine transmission footprint
on top of page.

DATE

04t01t99

04/01/99

04t01t99
04/01/99
o4to1t99
20t02t98

o4to1r99

04t01t99
04t01t99

30t12t98
29t12t98
29t12t98
29112t98
29t12t98

10/06/98

01/05/98

14t04t98

08/01/99
04/01/99

19t12t97

TIME

13:41

04:23PM

02:43PM
01:56PM
01:53PM
03:52 PM

03:1 7PM

0 3 : 1 7 P M
1 5 : 1 9

14:38
16'.29
1 6 : 1 9
1 5 : 5 0
1 5 . 3 9

1 5 : 5 0

02:4SAM

10:23AM

00:00
16 :19

10:25

3D
3E
3F
3G
3H

3l
!

, N

24t12t98 16.47

3J

3K

3L

4A
4B

4C

Exhibils index2.doc
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DESCRIPTION OF EXHIBITS AND POINTS TO NOTE

EXHIBIT
NO.

4D Facsimile received from Ombudsman.
Note: The original ombudsman's facsimile machine transmission footprint
has been replaced with a foreign (third party) footprint.

same as 4D
same as 4D

Copy of Ombudsman's facsimile transmission report.
Test facsimile.

Test facsimile.
Note: originating facsimile machine's transmission footprint. compare the
original footprint format with the foreign (third party) footprint.
Facsimile received from Hunt's.
Note: The transmission footprint on top of the page is Nor the originating
facsimile's transmission footorint.

Test facsimile from the facsimile machine used by Paul Cosgrave.
Note: On bottom of page, the originaltransmission footprint.
Facsimile sent by Paul Cosgrave to Schorer c/- Canberra lnternational
Hotel.
Note: The originaltransmission footprint appears on top of page.
Facsimile sent by Paul Cosgrave to Schorer at (03) 9287 7001.
Note: The originaltransmission footprint DOES NOT appear on top of
page, in fact, it has been eliminated and replaced with a foreign (third party)
footprint.

Test facsimile from R Plowman to (03) 9287 7001.
Note: The original transmission footprint sent by Plowman's machine.
Facsimile from Plowman to (03) 9287 7AU.
Note: The originaltransmission footprint DOES NOT appear on top of
page, in fact, it has been eliminated and replaced with a foreign (third party)
footorint.

same as 88

Facsimile from A Smith to (03) 9286 0066.
Note: At top of page, original footprint from Smith's machine, plus the
same originalfootprint on facsimile sent elsewhere and facsimile sent back
to Smith.

1 0
10A Test facsimile sent to (03) 9287 7001.

Note: Originalfootprints are now appearing at all facsimiles.
108 Facsimile from A Smith to (03) 9287 7001.

Note: At bottom of page, the foreign (third party) facsimile transmission
footprint. The telephone number reported in this foreign footprint has not
been a valid telephone number since AUSTEL-Telstra increased the
number range of all telephone numbers throughout Victoria.

10C Facsimile from A Smith to (03) 9287 7001.
Note: At top of page, the foreign (third party) facsimile transmission
footprint.

1 1
11A Aitken, Walker & Strachan's fax header accompanying copy of fax

letterheads from Deacons Graham & James.

Exhrbits index2 doc

4E
4F

5A
5B

6A

6B

7A

7B

7C

8A

8B

8C

05/01/99 05:20PM

07112198 09:58

DATE

05/06/97

29t10t98
20t12t98

08/01/99
04t01t99

06/01/98

jgt12t9B

03t12t98

10/01/99

04/01/99

13/1 1/98

05/01/99

05/01/99

29t12t98

TIME

16'.47

1O:20
15:24

00:00
16:05

12:39

1 7 : 3 9

11:28

1 2 . 5 0

12.01

1 6 : 4 9

1 3 : 1 0

1 2 : 1 6

15:12

03/11/98 14 ' .14

06/01/99 1 6 : 0 5



DESCRIPTION OF EXHIBITS AND POINTS TO NOTE

EXHIBIT
NO.

1 1 8

1 1 C

Copy of top of Deacons Graham & James' facsimile to Aitken, Walker &
Strachan.
Note: The originalfacsimile footprint of Deacons Graham & James.
Copy of facsimile received by Aitken, Walker & Strachan.
Note: The foreign footprint at top of page. This foreign footprint does not
record the facsimile number of Deacons Graham & James.

The facsimile number that appears in this foreign footprint, according to this
test done, is one of a group of telephone numbers that are included in the
Holding Redlich Solicitors' in-dialtelephone system. Holding Redlich are
Telstra's solicitors who are representing Telstra in the Bova arbitration, and
Aitken, Walker & Strachan represent the Bova's.

When Andrew Blogg from Aitken, Walker & Strachan returns from
overseas, further investigations will be done and effort will be made to
obtain a copy of the firm's facsimile activity report for the day of 16107198.

12 Facsimile from Senator Bill O'Chee's Brisbane office confirming the
facsimile footprint in Exhibit 12C is not that belongs to Senator O'Chee's
office.

12A Facsimile from Senator BillO'Chee's Canberra office.
Note: Foreign transmission footprint on bottom of page.
Note that nowhere in this document nor in the accompanying page does
the footprint of the facsimile machine in Senator O'Chee's Canberra office
appear.

128 Copy of facsimile Senator O'Chee sent to Graeme Ward of Telstra.
Note: On bottom of page appears the originalfacsimile transmission
footprint that emanates from O'Chee's Canberra office.

12C Facsimile from Senator BillO'Chee's Canberra office.
Note: Foreign transmission footprint on bottom of page.
Note that nowhere in this document nor in the accompanying page does
the footprint of the facsimile machine in Senator O'Chee's Canberra office
appear.

1 3
13A Copy of facsimile received from the office of Sue Owens.

Note: On top of page appears the foreign (third pafi) transmission
footprint.

138 Copy of test facsimile received from Sue Owens' office.
Note: On top of page appears the originalfax machine's transmission
footorint.

'|.4

14A Copy of Ambidji facsimile received by one of the following: John Wynack,
Ann Garms, John Armstrong or Roger Levy.
(l cannot remember how I acquired possession of this copy.)
Note: The original facsimile transmission report of the Ambidji appears at
the top of this Page.

148 Copy of same facsimile as 144 received by Schorer.
Note: The foreign footprint that appears on top of page.

1 5
15A Copy of facsimile sent by C.o.T. member R Bova to Senator Boswell's

Canberra office.
This facsimile has the correct original transmission footprint on top of page.

DATE

06/01/99

16t07t98

TIME

06:06

12 .09

07112198 14:53

14107198 8:54AM

23106/98 13.02

06/01/99 12"17

1to7t98 1 3 : 4 9

1 7.JUL.1998 1 6:59

17tQ7lg9 16:49

11107198 16 :05

Exhibits index2.doc
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DESCRIPTION OF EXHIBITS AND POINTS TO NOTE

EXHIBIT
NO.

158 copy of fax header received at senator Boswell's canberra office.

It was either on this occasion or periods close to this that facsimile sent
from (03) 9287 7001to senator Boswell's office were experiencing
difficulties and been received in such a manner that indicated (acCording to
current technical advice) that the facsimile had been captured or
intercepted and re-transmitted.

The end product received in Senator Boswell's office had reduced size of
copy and rejormatted copy to appear on more pages than the original
being transmitted by facsimile.

On return from this trip to Canberra or another trip around this time, Xerox
was called in to examine the fax machine connected to (03) 9297 7oo1
incoming calls to establish whether it was Schorer's machine causing such
events to occur. No FAULT FOUND lN MACHINE. Technician suggested
it could be line quality or other such phenomena causing such problem.

16
16A THE AGE, Saturday, 12 September 1998: EC concern about US phone

spies.

This article describes the sophistication of interception software now being
used.
Note: This software's ability to monitor/intercept millions of personal and
commercial communications every hour.

168 THE AUSTRALIAN FINANCIAL REVIEW-WEEKEND, 10-11 January
1998:ASC chases inside story.

Article about how the NetMap software is used to interrogate
telecommunications networks to detect crime.

16C THE AUSTRALIAN FINANCIAL REVIEW - WEEKEND, 10-11 January
1998: NetMap identified as corporate terrier.

Article about how the NetMap software is used to interrogate
telecommunications networks to detect crime.

17 Facsimile from Deacons Graham & James to Schorer on (03) 9287 7001.
Note: On top of facsimile appears the original transmission footprint of the
Deacons Graham & James'facsimile machine.
Refer to Exhibit 11C and compare the difference in the transmission
footprints.

This area requires further investigation.

18 Report prepared by ScnNonerr AND AssoctATEs Pry LTD.

19 Report prepared by Total Communications.

20 Report prepared by Fuji Xerox Australia Pty Ltd.

10t7t98 13:20

12t09t98

10-111
01/98

10-111
01/98

13/01/99 1 2 : 3 7

Exhibits index2.doc
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PrurJential Burlding, cnr Lonclcn Circuit  & University Avenue, Canberra City
GPO Box 442, Canberra, A.C.T. 2601, Austral ia

Tel: (06) 276 011 1; Fax: (061 249 iB29; Inr. Fax: + 61 6 2497829

o_uo0-sr- iI

:' : r' f ,\rtr l-l
- 3 ilou fgg{

tluslhri'
I

I

I

27 October 1994
ztt -

c/e4/r95

o'

Mr John MacMab/n
Aus tr ali an T gle'communic ations Au thori ty
PO Box zdStKilda Road
MELBOURNE VIC 3OO4

Dear Mr MacMahon

As I promised during the interview on22September l994,enclosed is a
copy of a transcript which was made by AUSCRIPT from the audio tape
of the interview. I have enclosed a copy of the tape in case you wish tb
confirm the accuracy of the transcript.

Thank you for your assistance in this matter.

Yours sincerely

'{'>-:

Iohn Wynack
Director of Investigations

COMMONWEALTH &  DEFENCE FORCE

WY'J-

Gs 442



{-r-It_-,
-r-r- - -- - - ,- -  - -- - -- ' - ----
=t

AUSCRIPT

.95 / 0 6 0 0 - 0 |
1;RAN SC RI  PT

O.F  PROCEEDINGS

ACT rnd Souttt-rl
NSW Rcgirn
Lcvcl 1
Mdboume Burlding
W€3t Row
Crnbcna ACT 260l

GPO Bor 476
Cenbcrra ACT 2601

Phonf (06) Z4973XL
Fax p6)87 &99

COMMONWEALTII AI\ID DEFENCE FORCts

OMBIJDSMAN

RECORD OF INTERVIEW

COIYDUCTED ON
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JNTIES UIIII)S, Senior Investigation Officer
JOIIN WYNACK, Directm of Investigations
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I September t994. This is an
es of AUSTEL, 5 Queens Road,
identify themselves. I am James

MR J' HINDS: It is 3.20 pm on 22 September 1994. This is an
interview with lohn McMahon at the offices o-rnustgr, 5 eueens Road,
Melbourne. I would like those present to identify themseives. I am James
Hinds, Senior Investigation Officer.

MR J- WYNACK: I am John wynack, Director of Investigations.

MR B. MATTITEWS: I am Bruce Matthews. I work in AUSTEL's
consumer protection area.

MR J. McNAMARA: And John McNamara from AUSTEL.

MR HINDS: Now, we will need to administer an oath. I am just
wondering whbther you want to make an oath or an affirmation.

MR McMAHON: An oath.

JOHN McMAHON, swom:

MR WYNACK: Thank you, John. First of all, we're interested in fifling
in some understanding of the development of the fast track settlement
proposal for the four original COTs which culminated in the agreement of
2l November 1993. I don't want chapter and verse. our primary concern
is what consideration was given to the processes whereby these people
would be able to obtain documenation to enable them to submit their
claims. so my first question is was there any discussion prior to the
signing of the proposal of the nreans whereby the claimants could obtain
documents?

MR McMAHON: well, I think the - it was always envisaged that they
would get their documentation from Telecom. Telecom wasn't going to
hanil it out simply by request and it was run down the FoI line and
essenrially AUSTEL always was under the impression that they would
make FoI requests and have the documentation made available to th"m.

MR WYN&I(: I don't have a copy of the letteriFith me, but AUSTEL
in fact .inaudible. . . . . to Telecom and an FoI application lodged
by Ann Garms. Robin Davey actually relayed it on to Telecom compiete
with the application fee. The letter concluded with a statement atoni the
lines - or a request along the lines, "would you process this apptication
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urgently as Ms Garms needs the informhtion to submit her claim to - under
the FTSB." Were you aware of that letter going out, John?

MR McMAHON: Yes.

MR WYNACK: And is - was that really the expectation that Telecom
would give some priority to FOI requests?

MR McMAHoN: I think the background to that letter.was that rhere was
not good feelings between Telecom and the CoT cases. There wasn't a
high level of muhral tnrst at that stage and when Mrs Garms sought to get
documentation from Telecom she just wanted to involve AUSTEL in the
process, and so I ttrink it was a unique set of circumstances, but rather than
lodge a request directly with relecom she wanted to relay it through
AUSTEL to try to give it that extra highlighting, I guess, and certainly the
cor cases had been reported tb AUSTEL the difficulry that they had faced
in getting documentation from Telecom. You know, we knew it wasn't
really forthcoming and certainly the fast track settlement proposal sought
then to lodge their submission within six werks of agreeing I think, and so
it was apparent that the success of the whole arrangement was going to
revolve around getting prompt access to their documentation. And so when
Mrs Garms' request was relayed by the chairman he just noted that prompt
co-operation on the provision of documentation rvas - seemed to be
important.

MR WYNACK: Do you recall whether there'd been any discussion with
Telecom officers generally about giving some priority to the FoI requests.

MR McMAI{ON: Well, my recollection is there wasn't a - there wasn'r
such a discussion. we've always taken tho point of view that FoI is not
within our jurisdiction and it's not for us to make too much of a - too much
of the issue, but as I've said you know there have been occasions in which
the allegations made by the individuals that they'had difficulry in gening
these documentation provided was raised with Telecom, but it was raised
you know as an issue of relevance and not one that we were in a position
to pursue, but just in the spirit of what had been entered into it shouldn't -
it was a necessary part of the process.

MR WYNACK: In that period, around November just prior to the
finalising oGthose agreements, did relecom and AIISTEL discuss whether
there were perhaps alternatives to FoI to gefting the documents to the
COTs? Did Telecom for example suggest another way?

MR McMAHON: Prior to the FoI - prior to the fast track, I don't
believe they - I don't believe that took place. I think frsm the - originally
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the - originally we always thgught that the FoI mechanism was the one that
would be utilised. As I said, I mean, Telecom wasn't handing out
documentation without FoI. And I thhk that you know part of Telecom's
attihrde was conditioned by some of the things that happened in the early
stiages of FoI where some of the - at least one of the Cor cases got
documentation which was sensitive ai far as Telecom was concerned under
FoI and they put it into the public arena, and the impression I got was that
Telecom's attitude to FoI hardened at that point, that they didn't want to
have sensitive documentation going into the public arena and so there was
provision in the arbitration procedures whereby the arbitrator could
determine - or if he considered that there was documentation that Telecom
had that hadn't been made available, then he could seek that extra material
under that provision and I think there was some suggestion that Telecom
would be happier with that rather than FOI as a means of preserving the
confidentiality of the documents. 

.-

MR WYNACK:. These events occurred back in late February through
March '94I suspect, the ones you're talking about. That would have been
between the period when an arbitration process was proposed by
Dr Hughes and the period when the cors accepted or agreed to enter into
the arbitration in April - or are we talking about a different period?

MR McMAHON: We're probably talking about a probably a different
perid. I think we're probably talking about an earlier period and I think
the - I think the things that really gave rise to the attitude was summary
material on taping and that would have - that would have been, what, early
- that would be early January, wouldn't it?

MR WYNACK: Yes, I think ttris correspondence was late December.

MR McMAHON: Yes, late December, just after Christrnas, and I think
the release of some suggestion as to the taping of conversations to the press
was a bit of a watershed

MR HINDS: So the proposal was in November and this correspondence
that?

MR McMAHON: Yes, yes, the - the fast track settlement proposal had
this provision whereby the arbitrator could seek additional detail. Now,
that I believeis a fairly standard cliruse in arbitraticn. But it waS probably
after the - putting in ttre public domain some sensitive documents that
Telecom started to see that that might be from their point of view a
pr.eferable mechanism. I mean, that's my judgment. I've got nothing to
support it.
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MR WYNACK: The fast track settlement proposal, clause 18 - have you
got a copy of it there, John?

MR McMAHON: Yes.

MR WYNACK: It refers to the attached copy of a proposed arbitration
procedure. Is your recollection that that proposed procedure in that paper,
which I have not seen, but say - - -

MR McMAHON: Do you want it?

MR WYNACK: Yes, okay, then, perhaps it would fill out my files a
little. But was it ever intended that those rules in that procedure would
appty to the four COTs who were si$natories to the fast track settlement
proposal?

MR McMAHON: The - yes, it was a general approach. It was the
approach that Telecom was suggesting that they would use in arbitration
procedures and my recollection is we put these details in front of the COTs
to let them get a feeling for the general approach Telecom was intending
to adopt. But they - their own fast track settlement was going to have
some unique provisions. So this would be the general approach, but there
would be certain variations for them in terms of - yes, sorre of those
conditions would have been liberalised for them.

MR WYNACK: We have been informed by two of the COT members
that Robin Davey assured them that the rules in that document which at
some stage was attached to the proposal were not to apply to the four
COTs and that they were never actually given a copy of that document, the
document being the attachment referred to in clause lB. Have you any
recollection if that was so?

MR McMAHON: No, I - I couldnlt state firmly one way or the other.
I - I do believe that - I mean, certainly my belief, without going back to the
files, and I'm not even sure that the files would esablish it. This is some
of the chairman's own papers that don't have the coT documentation you
know from the coTs themselves. It's more his writings. But I believe
that they wer€ - that this document was put in front of them and certainly -
certainly discussed with them. I mean, you know we had discussions in

the boardrem here as to the general approach,.srd I think they - my
recollection - I'll just check with Bruce, but my recollection is they came
back with comments on it.
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MR MATTIIEWS: Well, that's my general recollection as well, but I'm
not certain on it either. I lvould have to go back and check our file.
documentation.

MR WYNACK: It would be difficult for us to veriff whether it
happened. One way to do it of course would be to speak to the former
chairman - former chairman, isn't it - - -

MR McMAHON: Yes.

MR WYNACK: - - - on the matter. We did see the - what purported to
be copies of the signed agreements - there were four of them - and none of
those had the proposed arbitration procedure rules appended to and I'd be
interested to know whether or not when - was it AUSTEL who forwarded
them on to Telecom or did the Telecommunication Industry Ombudsman?
I'm not sure now. But I'd be interested to know whether or not thev were
appended at the time they were signed.

MR HINDS: Well, would your records show that? You say you can
check your records. Would they show that or - - -

MR MATTIIEWS: It may show that. Our records may show that. I'd
have to check that.

MR McMAHON: I would hope though they would show one way or the
other, but I think pages have been on and off the file on so many occasions
that I couldn't lO0 per cent vouch for it, but the chances are they showed
them and I guess we can identi$ that before you leave the premises.

MR WYNACK: No, there's no need to do that. Perhaps you c:rn contact
me some time later and let me know. So I'm quite happy for that - - -

MR McMAHON: All right. But the other thing I'd say - and sure, I
appreciate the timing element'in - but these conditions that are set out in
the proposed procedure were also incorporated in the public COT report
as to what the procedure that Telecom was proposing.

MR WYNACK: Well, I haven't looked at the report - the AUSTEL
ieport - and the reason is that the Ombudsrnan's investigation here is
confined toa complaint about Telecom's processbg of an FOI request.
The questioning I'm engaging in here now is necessary because of
statements made - conflicting statements made as to what the expecations
of the parties were in regard to the provision of documents prior to the
formal processes being agreed with Dr Hughes, which occurred ultimately
in April but commenced on 3 February.

14
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If f could just depart from that for the moment, has AUSTEL been
involved in seeking to speed up the provision of documents by Telecom by
any means or is that just - once the agreement was reached did you boi
out then?

MR McMAHON: I think there have been a number of occasions on
which we have mentioned to the Telecom personnel that the CoT cases
were alleging ttrey were having difficulty in getting it and my recollection
is we probably made reference to that in one or two letter to Telecom. But
again because we were - it was outside our jurisdiction you know we didn't
make a big issue of it and indeed when the - when some of the coT cases
have complained to us you know we've said, "well, there's a very limited
amount that AUSTEL can do about it. It's not within.its power but you
could well ake the case to the Ombudsman's office.,''

MR MATTTIEWS: can I add a comment to that as well, and that is in
our rcport - one of the recommendations in our report that goes to
Telecom's treatment of FoI applications and I thhk thi recommendation
said something along the lines that Telecom should increase the resourcing
of its FoI area and improve the treaunent of FoI applications, so in i
sense that's a general pressure that we put on Telecom to hurry up the
process.

MR WYNACK: what was the date the report was issued, the AUSTEL
report?

MR MATTHEWS: The final report was April - I can,t remember the
date in April, but April 1994. The draft report was produced in March

I
1994 and Telecom rcceived their copy of that at that time.

I'.{R wYNAcK: so that observation .\vias made by AUSTEL
notwithstanding that there was in place orcn, or about to become in place,
an arbitration pro@ss which enabled the arbitrator to make directions that
Telecom provide documents?

MR MATTHEWS: It was a general statement. It didn't necessarily apply
to the four COT cases. It was just a general statement-

MR McMAIIoN: But, yes, I.mean to say you know some of the
suggestionrmade were that FoI was not aeaful* when the - when the
gerlon with that responsibility went on holidays. you know, nobody frlled
in for him. whether that's right or wrong I don't know, but that was the
suggestion made and I've never heard it denied. so you know - and I think
that's part of the background to the recommendation that Bnrce identified
there.

Mclvlahon 22,9.94
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provided to AUSTEL and some other people in the perid prior to the date
of his FoI application which was 24 November; he specified that date.
Arid we werc interested to ascertain whether AUSTEL has a record of the
documents of relecom which it examined in the 12 months prior to
November 1993.

MR McMAIION: No, we would not.

MR wYNAcK: How did you examine documents during your
investigation?

MR McMAHON: rile -.we firstly put a direction on Telecom to make
available to us all relevant documentation. The - Telecom came and said,
"Look you know these are live documents that we're working on, etcetera.
Rather than flood you and disrupt ourselves, would it be acceptable to you
that we establish a room at Telecom headquarters in which we assemble all
relevant documentation that you have sought? where there are additional
folios going onto those files you know wd wi[ continue to put them on so
that you have the advantage of seeing any additional material that's coming
on." And the chairman agreed to that, that we would have full access 6
all documentation in a viewing room in Terecom and so our personnel went
over there and were able to assess - access them and where they saw
material that they wanted to copy and to consider and put on - back on our
record here, they took copies at the time.

MR WYNACK: so when you wanted additional information, that is,
information which your people perhaps couldn't find in the viewing ,*rn,
how would you go'aboui accesiing ttrat? would you write to Telecom or

Ntr{ MclvIAHoN: Yes, well, you know the rules were essentially that
everything relevant was to be there. so everything should be there. you
know, where we did seek additional material - we might have got a ilue to
its existence from examining the files - yes, we dio write 0o Telecom and
ask them can they provide us with something specific in addition.

MR wYITIACK: And presumabry their response would be in writing and
would say they're now in the viewing room, or would they deliver.them to
you, or *Tjr viewing room generally regarded as the _ - -

MR McMAHON: 
-Y".r, y9u know my recolle.riol there werc a coupre

of documents which involved them in processing some matcrial and
drawing up some additional chars which they forwiaea to us evennrally.
other things - if it was a file to which we saw references being made in the
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view room but we couldn't locate it, we asked them for it and that was
made available in the viewing room.

MR wYNACK: In the viewing room. so it may well be accurat' b saythat all of the information provided by Terecom to eusrg- in connection
with that investigation was provided in ttrc viewing room.

Ivfl|. McMAIION: Jhat is essentia[y the case, yes. you know, I wouldsay that's certainly 99 per cent.

MR WYNACK: I listcd five documents in my note to you? .Do 
theymean anything to you, those - - _

MR McMAHoN: cerainly do. The first two and the last two are thesame.

MR WYNACK: That's supprementary into exchange network. That,s -it's not a - it suggests another narne foi ttre on" ,"poi.

MR McMAHON: yes.

MR WYITIACK: And were they in existe.nce prior to _ _ _

MR McMATIoN: well, the first - ret's say the Telecom submission toAusrEL - I mean, I can't say anything as to the date that it came intoexistence. It was made availabte to AUSTEL as Terecom,s mainsubmission. on the day we received it we never n"o -, ac@ss to apreliminary draft or anything like that. It chme to us in November. Theother two documen*' that you list there, again we .n"u", saw any'greliminary draft. They came to rrs witlr u-- uid". covering letter dated7 January.

MR W1Tr[ACK: 7 lanuary what year?

MR McMAHON: ,g4.

MR WYNACK: 
- 

Tl"l was - right, so the first you saw them rras7 January but you don't know wtrerittrey were created?

MR McIv![EoN: No, but I mean ret's say the -.yru,re talking about ttreBCI supplernentary inter-cxchange networi No*Itr,r-- ,L, *", a matterof conducting some uaffic bsts in a range of exchanger.no tt, documentiself shows that they were - that the tests wene run in December. Sopresumably they were run in December and the report";fird ;;prepared in late December, early January.

a r \
Lo
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MR'WYIIACK: Those were the reports of the gci tests. Did.you ever
examine the raw data on which those reports were based?

MR McMAHON: I don't believe so. I mean, it was - ftose reports werc
essentially reviewed by the technical people in AUsrEL. yes, the
background was BCI had.undertaken some .technical tests and the cop
cases themselves and AUSTEL's technical people had some reservations
about them and as a result of those reservations Telecom had BcI do those
supplementary tests and the rotary hunting tests. So my recollection is that
those reservations were reservations which arose from viewing ihe original
report rather than the technical daa itself, you know, the detailed technical
data.

MR WYI'IACK: Do you have the date on which you received that
Telecom submission?

MR McMAHON: We would have, yes.

MR WYNACI(: It's critical for me to know whether or not it was before
or after 24 November.

MR McMAHON: Right, )€s.

MR MATTHEWS: we should be able to give you that today before you
leave.

MR WYNACK: Yes, okay then, Bruce, if that's convenient. I don't
think I need ask you any other questions, except perhaps recently you
r,urote a very short note to Ann Garms - - -

MR irlcMAHON: To Ann Garnrs, yes.

MR WYI',[ACK: Yes, 14 April.

MR MctvIAHON: Right.

MR wYNAcK: And it said, "This letter is to confirm that the fast track
settlement proposal drafted by AUSTEL and signed by Telecom on
18 November and by you on !3 November refers to an assessment process
and dn assefitor and makes no reference to arbinadon or to an arbitrator."
What prornpted that - - -

MRMgMAHON: A rtquest from \[rs Garms, 'would you give me such
a letter?"

19
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MR WYNACK: I see.

MR McMAHON: so she phoned me up, asked me wourd I give her such
a letbr and it was simply a confrrmation of fact.

MR wltlAcK: IIad there been any other rr4uests from the cor case
people in recent times for similar confirmations about the nahrre of the fast
track settlement proposal?

'

MR McMAHoN: I don't think so. I don't have a recollection of it. I
nfean, cerainly there's always been some concern, I mean, that so many -
almost signings of various docrrments and you know they've been
fightened by various aspects of them such that they - at the end they
jumped and wouldn't sign this type of thing. furd ttris has been an issul
with them for a long time, whether they were going into an assessment
process or an arbitration process, and the - when they were taken through -
when they made their own views known and when they were taken through
the way the proposal was shaping up, .it was just that it was in terms of an
assessor. The final doerrmentation made referencc tc albitration, but
essenhaily gave them au ,.ssesDor.

MR wYNACK: what involvement did AUSTEL have with Dr Hughes
in developing the arbitration rules?

MR McMAHON: I don't know that it had any. 'Indeed, when Hughes,
appointnent was announced, there was somc question as to whether hi you
know would want a briefing from AUSTEL as to the background of the
case. To my knowledge he didn't seek that and it wa$ very much the
chairman's point of view that he wasntt going to offer or put himself'
forward unless therc was sorhe wish from Hughes to know bf iq and I
don't know - I don't know that ttrey ever met. I've certainly never met
him.

lvIR wY-l.lACK: well, thank you, John. rlave you got any questions
regarding any of those things?

MR HINDS: No, I do1lt think I have.

MR WYNACK: Would you like to add anything, John, to expand on
anything you've said?

MR McMAHON: No.

20
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MR WYNACK: Well, in that case perhaps ws can terminate the
interview. It's now 5 to 4. Thank you very much.

nrrnnvrnw coNcLIIDED
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l7 February 1994

Mr Steve Blask
Group General lilanager 

'

customer Af{airs
Telecom

Far 6323241

Dear Mr Blad<

The thrust ol the F,

li

FAST TNACK SETTLEMENT PROPOSAL

) Further to our telephone converSation of even date, J confirm tlrat the terms of
lhe procedure to de foltour€d by Drqordqn H.uqheg in remlvirB the claims of
ine ioui COf Cases subjea to the Faa Trac* Setttemer[ Prc,psal are tor
Telecom on the one hanb, the lour COT Cases, on lhe ottler and Dr llughes to
agree. For AUSTEL to become involved in thal process urould b€ to usurp the
rote of Dr Hughes-

Subjed to that quatiftcation. I can, horever, lqovide y9u wl| ttty understamllnE
of ttie Fast Tra* Senhment Proposl by conf rming the advlm conrayedto
you in our telephotr€ convesation to lhe effect tftat -

assessment. This may be seen
Fest Trac( $eltlemenl ProPsal

in tha

was ettadted to the Fesf

t while clause 2(0 ol the
wrth the causallinkwas based on clatrse
tubitration Prwdure, it gulte deliberately omiled tlp rYords '...
giving due rqard to the iormal rules ot eYidenac reffitg
buiaioo...;wtrich app€ar in clause 8$Xitil: While dzue 10.?2. ,o
ol the 'Fast Tra*' ArbfurAion Prcc&ure wltich I underttand haS
been given to the partes appears to be consistent with dause 2(f)
ot the?ast T6,fr. Settlemehi Propsal,thevrorUs '.., a6Pted
,egal principles retating to austion aJ4,e+F949$$lt lo3s --" in
c-6[S r o.i.g .ppoa.6 il ;i ootls w-@.

The Fast Tra1k &ttlenent Propal was silent on the issre of
AUSTEL daermining a marirnum amount't€ceurable in !0il
aoainst Telecom. n was certainly not tlly ittgnilion that any
;ilrl;i so determined by AUSTEL shouH apply to the btrr CUI
Cases' claims aoalnst Telecom.

t QuEuNs ROAU. tUtit.uot:K:\L' vlcton.lA. ^'-- -
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shoultl ba ctadned w1h Dr HuEhel--- 
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Robin C Dav*
Chairman
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11 January, 1eg4

MlWarwrak Bmlth
TElacommuntcetlonr InCwtly Ombudsmrn

. GtEunC Floor
3?1 Exhlbttton Btrtot

/_ .MELBOURNE VIO 9000
{ -

DmrWorwfck,

I 1u[cr !o ycur eugg$tlon F. Mr Pongtlly-et cn rlttthaflvi rri€firor. Tclo@m,s pocition tr stlll ee pir ffiy
ortgl1|t {cn.r to you at 24 Decanthr 1993. Tcncom's vlew b that your ngntlhee, Mr Regors ec, ig t
culhbf€ pBr0on who.wffl provlde rn indfpondsnt lnd mnp\flat vlcw. ln rilpcct oi Mr rengilly I do not
heva e ddnlled CIV but ru cnqutrlor hsyr nvorted thci nil.prlrnary rxoorilea h Trror pricirccs Lew end
thll baakground ts not of dtFct relcvance to tria affltratlon. Noierr6iwin r greater torct of dtrect
commir!|ll expertiac rnd Judiclrl background uJoh Fe Mr Rogene e0 n coen iFn oat|lFry.

I hrve repgfvtd your facclmflc of 11 Jenuqry {gg{ tnd the etteohCd latter ftOrn M6 oarrne.
Mr Rurilbfe'e conhct wlth Mr Grrms.wlr tn Otmd lteponrc to hc volea monlbdng lmue $rd wrc dso' Intendcd to d08l wlth tho Fupply of Infonn*ion under hcr Fet reque"t At no chgr OtO
Frul Rumblc nrlru the ilruo ol afttrnrtlvc eEecccctt, Plaaar Ur rtlwO thrt T;hcorfi rvil onfy consiC0t
Brmweru nominrttd by youreclf rnd hm:nol rnd hrt no Intention of, entar{ttg hto dtrcruertonl wlttr ttrr
othrr prrtlea to tm nfthrstlon In rpapsct 0f pobnttU atfGtrroru.

' 
t i{ hsve.askcd tho corporutt soll0rlortoaomtncnton MrsGmmr,EhtemmtthstTgtccgm had orrvlourly'--ncorptod ths Eppolntmant of Mr Fox er rultcb{E to thcmrclvee. Apprrently, thc ngng of Mr Fox was

tnoluded on r llct of ttlnrce whhh wsc dlecuarrd wfth Mm 6lmr eomc tlme sgo. My understandlng lg
that thlr msttar ntvar progrcrrod snd dotr not appmr rplcvant to tftg suncnt dollbsrntlonr.

Ml, p€rsonqlvhw fg thst the Epprppfllto way onrard le to eppofnt gns arlorcorto Qnfg|l' he conslrhnt
appttcr{on of l6gil prlnolplca tn tllue cmoi, ln addlflon, hs reaorrqt needr b bE e psrgon of eomo
snlninco b legNl and cornmcrcht negothtionr as thc outcoms of tlilto casel ir ftkoly t0 eshbl|rh r
presednrt for futrre complalnt handllng,

How€vor, lt dort rupof,r to ma that tho chlrnenb llo lorlng rlght of an Lnportrht fac'tor rDd thrt ls thc
hct thrr the Tlo lr thc prrron wlh thc rocpe0?lbiliv for rrbttfefing 0h thlg irrfr$, and thd fit ssE0mar
that la now under diccurEhn ir In fiot rnskhg r recnmmrndrtlsn-to trr 1lo. uncor hEee ciroumehnoaa
It rPpsare to mc thet frf too muoh wolght f ucing phoed 0n tho eppolntnont of ha s0roFor. Thr
primrry regulrcmont lf thrtthlc peroon h defrnlflia'ty lrnparsalen6 h|c ttrp nrcaccary profcidoffil
etrndlng and logal and commerciet gurllf, cetionr,

Pltnee cOnbct me dfcctly (6327700) lf I qrn br of my furtltrr rlllsttnec ln obtalning r rpaedy lsgelutloh
of thir mailBr,

FIFFRIRS 63? EE4T,

Yourp dnmraly,

$tovc Flrck
OROUP GTENERAL iTIANAOER - CUBTOMER AFtra.rFA

tlelqg.gm
CornmhllCoffim$
0umnrrAll[hr

tad.cdt$$m
larfro$n Vb fl00

tebptnn {{8}Ct177S
Frilril.ot)6q98'l
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. PAHLIAMENT ()F AUSTRALIA .THE SENATE
SENATOR RICI{A,RD ALSTON

Dcry t;,lldc x{thc @p*&ltlrrlr llrrrore

2g octob.r lgg! 
srfu'H''s''6',rur&lp'

tlr trobln Davoy
Ghltfirn 
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,

lugslL
DO Eor ?lll
Bt f,lldr Boad
t.Pd*" vrc 300r

Dcar trobtn

Thanh vou for-rho opportunfty,to erplgre thg _t^lrprtcatronr ot thbllte-ll propolld iii-iir-iiritron of rho cor
:S"Jf.t;tllil*"anapproirriie-p"lil-d;t"toi:"i'El#ii.il:
,u r und*erend thc propolal tt mrrd be bercl -on tha r|t md.r.Thc proc'r! - .rourd 

--fi--""noggd --o;- -iaotltrad - 
6, thrTelrcornunloet lon e 

- 
r nAu-e-t"y--oi5iCi"an-r- utri neuf d thrn oontrac t,our arbrtrailon rer;nneturrlt-rer t;;i #'l-p"n"l 0f arbrtrarorrtor cach of thc. aiaIFJ 'n ;ttl- .d;ilbl;iir ,"tt ra ro bc deal.wtth ar rrlndrtro-ueJi ii iiretre., -

fr :'-3l!:'.Hlli,it"t'ft:f,:":..iiff .Ji&f Xli.If ,*}..*il:ill:or hearlns evrdencl.---iie- -uK_ 
id;i.*-Ji"9qor!! -that 

cgusileicasca aan tarse !p to t[i"c nontf,i-5"l"ic'r dfctrlon lg handedtltl t[l. t""fr"J,iirrii3lii ri;iii{- dii-ii"re nitteii fruro mt
r have alrcadv tndreated ro.l.q_crnpbelr .t-hrg, rhtret r mrg:x3 *11". #" }[1il- rlih:i$,,.f pl?po_i + ?,. .r rc o6ryo r r r ron rlou r d
generall

Hi:::""*."1t"!1,..r..^":lli*:tfi i'-.-.iil,ry{ile?dTi.'"""#:l:Bc1cot eolntttei ff- lUiiii;;-- 
L.r' rrEaDrlr_lllont ol a Eonatc

eone.rn rqeaidtnc burrlrhrr|-- l.g'Jf^lJll.q -natrar. 
_ot 

diliii!3l3ff,.Trr.:ul.ii.sr*p.,qs':*fi",#
11g:f:1 parttcuriily -n -s-cir'orer, 

or .nt.rtr**::: I t!,!19o1#iv !!l!r'br"r,condu*i on ure Jiii'oi-riiliJJi
rou w'r haua rroelvcd r aopr of-r letter dag$_rt ootobcr lgttrror lrrr lnn o.pi- F ui illilr irloil]"it."lon d to rhra ro*rrls a doeurmnt -1e-qr{n1;ut-;it"t 

-ii.c_ 
igliiil"c lf rerrraorr ot:ii$:tt3rr*rtnt tl ii-c 
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"p"ilf #niil'rie_ig"FfiiLg- 
reg rcveafih my

iiltil;"ltl#"":1,"*."lrilJ,""-"etrriE}lrt*ir--JJirThra
i*:*i;:nillt.ffi ili"o1Jfr i":33.;?1i10;.'if, fi f, .-h.lljs;'ii
lurthcr gntrtes rcrer tg 'a nrno: ',,tc-'lttc-rlt Dcobrrr rtth areray oonrrcr.' 11 porirurJ raui-ty_;;68?: -.ltn onc lr i,t.plnd ovcr to_r. n9 :pefilnl rerlon.r ,natror

;"ilt"t":Iff T"rt$'J,?"T3],aurbcrno"o""'ll*n:i{*Tfi
IiL"*"ll.n*iliil,"ii:'dlfr '."irTi$ir"iI:,J"ff.T"l.s.ou
cheched but nothtng h=il ;;; reveated to tn... 8o rii ndir,rrs l.;[fi-ituoo t"_.ot".;,iffJitfJldilf!$ivartouf clatnrr, - 

r.hts- aniier rloriig-ri;i-ib_t -, :a; ;fi-i"".",dtrtnsenuour. ln r-inuei;;r." tr-i["-iltri''rr trivJ-b;; dli'f;;;-olib"rrT. any.,i.€.-?r g":lgl$irllli
thcc har tha Dorenttal to-cl-,i?u rl" !}fibffi;_y_9g attegr.. tgalnthlr rroulrr rim Lo 

-u"-i -iir" 
tr,"ri'iiat-.rncrer. - t turtbsr:rarylg your{ lscr io le'iontiinia -iii-ti

septi'Ed' riei i'ii-tr,-J ri'it"L dated o oBr'hiriit."t catro--i5
rf rndded c"o?g-If arrd r,ybrand,rrrve.tdenutted rhtrg doorDnt| andrhtr rourd decn ro fi;;;ii#d_ii'!'iir_":s_ 

ln *rterday,.Flnancr.ar Revtrv :-r an iiliw'ar ruiprrma aE- rr undrrafi
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From:
To:
Cc:
Subiect:
Date:

lan,

Pin€|, Don
Rw,lan
8lale, Ed: tlolmes, Jim: Hill, Trenor: Campbell, lan
Inbrmatirn R€ierilirn
Monday, 25 October, 1993 2:57PM

I hare iust isslred a nde to Regbns re the need lo raain Fau[ hisbry mderial. I Eirulet€d s ngtionsl pedod d
sen en yeas as a starting pdnt hrt this rnay or may nd be appropriate.

ln the nrore general seftte Freetrills trarre adybed a need to mairilaln all recods in accordance wilh tetr gtatrte d
limilations ald the arclrirres act. I thank we need ssne clear uords to all Telmm slatt on this stsiect if wi ere f
avoid ftrture prcblems. ls there anyfiing in hand on this? whst do we n€€d to do?

I am thir*irq of a huge atnount ol infonnation irrchrding n€turork perbmarrce data, conslruclion data. sonfrro
ordgr data, sales data, etc elc. Do we hane arry exemplions? How do we manage this?

Don

Page 1
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Frqn:
TO:

Gc:
Sr&lrct:
Dde:

Phel, Oon
9"fet.,l.1t: Brabazon, paul Fuery, patridr; Bestie, Ken: Sffi, Di$ pitHd, Rerne;Halilay,.Trarur
lldrfps, Jlm; Hll, Trunoc Garpbefl. tan
l€Srd Hbtory
llmday,25 Oc[obec 1999 AS6PM

our CoT qr*ortrs erl 9qe4l cririal ot qrr taihre to l€ep hisffib larh racofds, daiilng thd tris Fopenlraglhsirebfrytoptcecutettrlhclilns. r=r' 

ir,
I am dvised by u|o Leopad psde that on a weeldy basb Leopad rtata grcater $et 12 rnoffis ou b sfib€dfrill the data base ary sflto an orcue aggrcv d thdrafit"0"n ot minotidre. T?Ess ficNre ars disuhned btts.user burirecsc (Farh Brrearx) and od tads 8re th; ;us6d, u,iing $e datr. No cenoal rm€ d da0| bmaintalFd,

Wqrld yru pbase rwiew your Regbrls arrangern€ils for mairhining hisbric lanl dda ardenErrs$atfhbinbmaion iE k€Dt br (|ry) sarcn years or ufo trrther lcvice on irts s prwuoo. I GrH tG to tt6ou tEU m1gtldda ls e€ilabls in each Regbn, nartortarty brthe malor cad*bi..r'to t e nsutet rr.rdgdd-" 
'Ew "-

LIfy: adtql. our legal people to dviso on the qpopriab data r€tdttirn potrcy and when t|at b dear I wfl bokat leh dssilabifily ot e$abt[sfiiru a central $ors Ah* than a disnrbrded siore.-

I would weloom yourcommeils.

Don

A0650?
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+5Y



To:l{tfirr,Jtn

ffiHlrrrw:GrrscllarDrh Iondrt, 25 Oadr. rgt 225ptf
Jfn,

A lol d drrlln b bcrg gifqrb T&||t'r rteed hlrm b nuitrr hrl rrcodr qrrtna.
I trv! lpdcn bdrv b lr! lrbot!-, t spru t|rqr, riro tstr m fi Loprd b lfipod cr r rucy brt cra tm brrb 8o tll ody rz-t g m;ilt rf"ii. rre q, n ci uo r.rrt trr. Th. r1pc of m. &b bbnnnhl b rn crar qfdc!'utscin:roiil I riiEdJiEln prdrclc rhcr tfi. r'firr*"nn"ncd b m eauoib tin hird; ,ld.qgr nrrlffi"r tu br_EF Trp tNpe! d rhc .6.6 .grrr'l ra|td. tur bdtr tp d|lr, ano m ol|'l| ruf of fb l ndrrhe4
bn rd'bct|d ne ur 19fy{r qqq 14 oftc tun trc upreecilrD (arim $ccqporasobrr dfic.l n ilr nced I rco ftn:ii aor ul $o il;;E . ter, ,rr,.t e pubuy rrre b urt'tuft pfa6t| ftm ene lnfr! ra rqirrtt rlbfrt rh!.
Ghan h errn trtq ll p.o b dnit op rurrlnlr b nurrrtr rurdt (ffit Efi br pnffirled m ophbn m orrns or eturilCf ;6,;'fi ilifrfr au b rfirrb ilrr Frb4

[W 
I ul dtire rl negbit b arn irel trcy mtrrh ffre ncordr on n onglrg bub n drg

[ | iryotEnl t' msrE hel As atd ds g|ry.tr erdr r GrL lr uen tfrc lccrro d qrrr€gddoryb0d Dcilbn lr.r! hG brr rp;*rb nrirtir hHlfi: nsor. tf tlr &roo d ruordr b b !s rCanlt of ule coT argwtil tttil rl *ouic ii:ifls cr tceJ drtbo - fiq crn hrF r bdr rryl
I wqdd udonr yo|' stmtnt I tqff e rscri cqrb d rnt lcOJ oprb|[ prurrldod ar fiir raFctprivftrsly

Dorl

3ff#ff;-'' 27 ooobrr l*t e*'^r

Gttle.

Yqr u,!f,r dtrba rrrh Ar'rJtl A.t rnd ltt d|.r t|r.r]Il ciu Hfl bc apfirc arra.a_
Frun Phd, Dql

Pry2
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Fronr:
To:
Cc:
Sublect:
Drte:
Priority:

Darfing, Peter
Johnslone, Philip R; Hill, Trwor; Quan. Atex
Cladte. Lawde:Duc, Nguyen: Oarf,qg. Peter:O.rgan, Yasmin
FW: AUSTEL Mandalory Perlormalre Reouhtirn
Monday, 13
High

From: Darling, Peter
To: Campbell. lan;Marsltrlt. Ross I
Cc: Hanrbleton, Dennis V v
Subjecl: AUSTEL Mandatory Performarrce Reguldion
Date: 13 Decernber 1903 1038
Priodty: Hph

Ross arrd lan,

Thb E-Mait bto alert you to a posstte re$rlatory interaclbn with the curent wort on'COTS Gases'
and ongoing rvoft wilh AUSTEL on netwod< perfornarrce.

As you know, a Minigerial Direction gave AUSTELpowerto sel en4toend network
performarre standards. The AUSTEL Sundards Advisory Committee established a
wo*ing grorlp (designation WG 121) to set lhese slardards, ard Telecom has had a
fairly hosilile receptbn in this wo*ing goup.

Yasmin Dugan from my area has been co-ordinaling this work. wofiing cbsely wi$t
Networ* Produc{s (especially Operaions) and lhe Business Units. The AUSTEL staff
member leading the group originally wanted a v€ry wile lisr ol mandatory parametgrs. , /
hrt after discnssbn wilh Bob Horton and a presentation tolhe Standads Advisory , ?'Committee 

by Yasmin. AUSTEL have agreed lo limit the scope ol the inilialwod( to the
few parametirs our cusiomer suleys h;
is now well advarced.

I belirye that the'Servbe Operation Deemed Satisfaaory' Pojeci Team as part of the
COTS case woil has also been boking at issues relevant to a serube specitication and
lesting procedure. and that odginally they came aI wilh a '6,qe runber of parameterc
to specily and lest. 

/
The powers to set mandatory per{ormance standads $at AUSTEL has been given
conld well be used in some sort of regutatory outcorne from AUSTELI cunent GOT
case investigatbn. I beliwe lt is essentiallhat we provlle a aonsislsnl approach to
AUSTEL. l'm hopefulthat your team has taken Tdsilra's corpotete posilim to AUSTEL
as the darting poinl for their wo*,. I strongfy requeC that you gnve us eady advb il br
strdogic reasons we stpuld change orr positbn with AUSTEL in lho SAC and |he
u,otkine 9o4p 1?J1.

Paer Dad[rp.
Slandads & Fegulatory Stntegy

Pwr

cnd20F
+68



. Telecom's Product Managers rcsponsible for delivery of thc PSTS to custonrm have now
agreed to alrer rhc BCS rariff filing o.r€movc reference o tlre tcchnical spccificadon and
replace that rcfcrcnce with a list of cusbmcr focusscd tcchnicd pararneGrs.'

Bccausc the SODS projecr rcam reports to a Stecring Commioec upon which AUSTEL is
rcprcsen6d. it is thereforc important that the project tcam cnsures that it has an agrecd Tclecom
position in respecr of the scrvice specification pnor to its fonnal prcscnution to the Steering
Committcc.

I am conccmed that within thc projcct tcam there appcats to bc an unduc focus on aying to
dcvelop a scrvbc.qpecificuion which will be "all things o all pcople". That ir $ere would
appear to be an aircrnpt to devclop a specifrcuion which ad&esscs not only BCS scrrrice
diffrcultics bur also potcntial diffrcultics arising from a cuslom!tr's usc of CPE- This is not
appropriate. AUSGL has already issued tcchnicd standards in reladon to C?E 8nd its
conncction to a carrier's network.

Wlrcre Tclecom sgpplics a scrvice to a custonrer and also has an ongoing obligation in rclation
to ttre CPE (eithcr via a rcntal or maintcnancc agrccment) then your tcsingProgrammc should
be enhanccd by refcrencc to the requirernens of thc AUSTEL tcchnicd standards in reladon to
the CPE.

I note the tinrcfranr for rhc pioject tcam is tighc I would suongty rccommcnd rhat you
procced with caution and that yorrr savicc spccification should bc narrow in focus. tt should. in
ttre timc availablc only rcfcrcrrcc ths samc pararmters as thosc ptoposc{to bc inscrtcd into the
new BCS tarifffiling.

plcasc nore thar once AUSTEL's l?l Working Group has finaliscd its delibirations, thcn it is

likely thar rhere will be grcarcr prcssure placcd on Tclccom, a general cattisr' to cxpand the
rang; of achnical pararnetcrs to bc includcd in its BCS adfffiling. Telccom's acc@tsllcc
sUou6 only occur after a carcful procass of consideration and delibcration urd with a full

undcntanding of the impaa upon thc Company in rcrms of tlre delivcry and ongoing monioring

of scrvice within those specifications.

A scparatc, but rclatcd, issue is thc necd to dcrcrmine how Telccom will unde.nakc a tcst cdl
programnp on an individual custonrer! scrvicc during the exchangc "bttsy lptr" or during a'timl 

pcriod nominarcd by rhe cu$omer. As you will apprcciar. a tcst call programrne of the

nature contcmplarcd in ttre scoping docunpni for your protct scam (minimum 300 calls; #
outgoing/incoring) will greatly impact upon the custor,ncr's^nonnal usc of Ns/hcr servica I
*ould ask tt 

"t 
you obain carly advicc from your Saering Committce (panicululy thc

AUSTEL rcpresentative) as to how Tclecom is to undertakc this tcst cdl programnr.

lf you have ury fnrther qucstions on &is pleasc conutct myself or Merrr Sevell on (03) 634
E898 or (03) 634 6876 rcspectivcly.

{.., ' l[t\
Trevor Hill
MANAGER CGORDINATION & PERFORMANCE REFORTI}{Ci
REGULATORY

R0{208
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To JeffGitsham
Manager Nctwork Operations SA/t'lT

Trcvor Hill
Manager Co-ordination & Pcrformancc
Reporting

Servicc Operation Dccnr-d Sadsfactory
(SODS) Projcct Tcam

O.lf?.rSrrff
Q.edrof!

locLd 3.! t{o a3!0
fa.tar|| Yic ft(p
A,'s||ar

T.l.9lul.
lila.nt6nd
Frcrmdl

lol)
+6f 3

(03)

6!. Uet
63. tt98
63.88.2

sublrct

0at!

Fllr

r 1993

HRH 293 / T

ffi:j#s-trv
Mcrv Scwcll
Don Pirrct
Ross Marshall
Alan Hurnrich
Ian CarPbell
Iim FaceY
Bob Douglas

Jefr.

Thc p'rposc of this memo is to provide formal Corporare Regulatory fee4back to your project tcam

on isluc! relcvant to thc develotmcnr of a scrvice specification and asdng proccdurc uising out of

thc'COT Case" investigadons

I note that a number of these issucs have previously bccn raiscd with your aam by Merv Sewell,

Assistant Manager Tcchnical Regulation, who is assisting your proicct tean

Key Issue

Any iervice spccification dearmined by thc SODS project cam necds to be consistcnt with

Telecoms Corporaa position in relation ro BCS urifffiling and responsc to AUSTELb Working

Group lztl - Network End'to-End Performance Panrnercrs'

4
Bad€round

. Tclecom as a gencral canicr c<ttrtncs o sup'ply servioes widr ia 8.5 million custonprs via

provisions of tlrc BCS tadfi fiting pursuant to fre Tclocommunications Act l99l rs nodfied

to AUSTEL.

. Currcntly thc rcchnical characrcristics associatcd widr thc PSTS BCS tufffiling arc

addresscd by sefaencerc Telccom's Tcchnical Specification Docunrnt No. 1529.
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' iAST-TRACK"  ARB iTA\T ION FROCEOURE' t . ,

q ,--

Scope  o f  t he  P rocedure ! iCcr l . l c r  o  f  t  ] r i .  ,2 , " :  ' r .  L r ,  j l . , ;  l ' € i

Th i s  P rocedu re  (  "  t he  P roced f iE ' r : )  : p r cv i des  a rb l t r dE lon ' . " ' :  '

ou r suan i  - , o  r he  Co rune rc i a l  A rb i r r a t i on  Acc  l 9g { ' (V i c to r i a )

6s  amended ,  (  "  ghe  Acs  "  )  as  a  f  i na l  a r t d  b i nd ing  me thod  o f

reso l v i ng  t he  d i spuces  I i s . - ed  i n  Schedu le  A  ( "Ehe

S isgu :es  ' 1  be : ; een  rhe  cus : cmer  na iT leC  i n  Sche :u Ie  B  (  ' i he

CL l  r ; r a : ' . :  ' :  a r . i  Te i  s ; r a  Cc :pc :a r i cn  i - : n i t ed  (  "T9 Iecom

Aus ; ra I : . : ' )  .

The  C la iman r  and  Te leccm Aus t ra l i a  w i I I  be  bound  by  t he

Arb ! i r a ' ! c r ' s  dec l s i on ,  end  rhe  C la i n ran t ,  by  accep t i ng  che

app l ! ca i l on  c f  r he  F rocedu re  uo  t he  D i spuEes ,  sub jecc ,  eo

t . h .e  A .ogea I  p ro r r i s i ons  o f  t he  Ac t ,  w i l l  be  deened  Eo  haye

wa i ved  a l l  r i gh t s  t o  comrnence  p roceed lngs  i n  any  cou rc  o r

o i he r  l o rum i n  r esoec t  o f  r he  f ac l s  g l v i ng  r i se  Lo  t , he

D ispu ies  o r  t he  D i - spu tes  t hemse Ives .

A rc i t r a - ; ! . n  unde r  i ne  ? r ccedu re  w i l l  be  adm in ! s i e red

indepenCen i l y  by  : he  Te  I eccm.Tun i ca r , i cns  I ndus  i : y  Onbudsman

o f  32 I  Exh ib i i l cn  SEree : ,  .Ye !bou rne  ( " t he  Ad ,n i n l ss raLo r "  )
and  conduc ieC  by  D r  Go rdon  l i ughes  C / -  Hun t  r  h - . r ne ,

- co l l c i t o r s ,  2 l s t ,  f  l oo r ,  459  Co l l i ns  SEree t ,  Me lbou rne ,  3000

( " t he  A rb i i r a to r " ) .

4 .  A  requesc  f o r  a rb i c raE ion  u : rde r  t . he  F rocedu re  ! n  r especc  o f

f , he  D i sguees  does  no t ,  r e r l i eze  t he  C Ia iman t ,  f r o ,n  any
.ob l l ga t i on  che  C Ia imanE  may  have  Eo  pay  Te lecom AusEra l I a

any  oEhe r  amoun l s  wh i ch  a re  due  and  a re .no t  pa r r ,  o f  t he

D ispuCes  t he  sub jecc  o f  t h i s  a rb iE ra t i on .

t .

r)

^/tKqqFv  t
J

5 .

Conunencement ,  o f  Arb i t , ra [ ion

E a c h  p a r t , y  s h a l l  c o m p l e c e  a n d  s

Arb ls raE, i .on  fo rm as  seE our ,  i n
i g n  a  R e q u e s s  f o r

S c h e d u l e  C  l n  r e s p e c t  o f  E h e

(;J/-r.J/  f j  t r0560 t
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Wi th  ghe  l ea ' r e  o f  t , he  A rb i i r a f , o r ,  one  o r  mo re

p ro fess iona l  consu l t ancs  qo  a  pa r l y ' '  I f  such  l eave  i s

g ranced ,  t , he  oche r  p ra r t f  may  a l so  have  i es

p ro fess io tu l  consu l t an t s  p resen t  ,  /
/ .  , l  - J

&.*"1''* /
/, I tnl{

: .  2 .  / '  "a  N.'i,i ZW%d.-( ,/':" ,.

::;-:.:::Jffi
DlspuceSf f i tne  form musc be comple ted and recurned ' to  Lhe ' ' : ; ' ' ' '

. .. , r'*.Iir
Adrn in f  i c i l l o r  by  a  pa r t , y  w iEh i l hn? . . days  o f  ' r ece ipE  o f  . t hb - t '  t

f o rm  f r om she  Ad ln i n l sE ra to r ; ' The  Ad rn in i sE raEOr  sha l I  noU i f y ! . '

t . he  pa ru igs  and  Che  A rb ie raCDs  i n . 'w r iE ing r .when  he i  645 ; ' l i r r : .  j . r t
rirl,L

rece  ived_f i$bmpIered  and r  igned i :R6ques U, '  fp r '  Arb i t  ra  E  ion , 'Eor*s ,  l t .
. . . . . r q c r !

f  rom{ boc,t i f f :part, ies.. f  : : ' }nr !-- 'r : ,r, i  :- ;  "t ir i .r  
ir  i

.  r .  i

Arbl t . raEion Proceedings

6 .  Un Iess  t he  A rb l t r a to r  o the rw i se  spec i f i es ,  che  a rb i t r ac i on

a i I I  be  on  documencs  anc l  v r r i t , i en  subm lss ions  on l y .  The

A :b lL raEOr  may  f o r ; n  che .  op in i cn  chac  he  requ i res  one  oE

mora  o ra l  hea r i ngs  i n  w f r i ch  even t ,  t he  A rb i t r abo r  w i I I  r

a  f  ee r  cons . r lC ing  w iCh  E f re  pa : i i es ,  ady i se  t he  ca r t . i es  o f  a

da t , e ,  t i ne  and  venue  f  og  t hose  hea r i ngs  .  Any  o ra l  hea r i ng

r i l !  nos  be  open  Eo  che  pub l i c  no r  any  o t ' he r  non -pa rc i es  Ec

{ l )  i he  a rb i i r ac , i on  epa rc  f  r cm  any  o f  I  -r: rl

The  ACmln i s  l r a  Eo r ;
t

A rep resen tac l ve  o r  r eP resencac i ves  o f  t he

Ad ln i n i s t r a ' . o r ;

Spec i r l  Counse l  t , o  t he  A : . 1 ' n i n i sc ra ro r ,  M r  Pe te r

Ba r r I eeE ,  C / -  l l i n ce r  E l i i son  Mor r i s  F Iebche r ,

So l i c i t o r s ,  {C  i ' l a r k? t .  S i r " e t .  M€ Ibou rne  1  "  c , he  Sgec ia -

Counse I " ) i  o r

A  rep resen ta t i ve  o r  r eP resen ta t i ves  o f  t he  Spec ia l

Counse I .

W i t . h  Eha  l eave  o f  t he  A rb i c raco r ,  a  nember  o f  uhe

Resou rce  Un i t  ( as  de i f i ned  l n  C lause ,8 . l ) ,

d/  fJ  e.105601
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In  an  o rs l  hear Ing  no  c ross lexamina i ton  o f  any 'w iCnessesn : i i , , ' i

so  be  a l l cwed.  Lega I  represgnc .ac ion ,o f  ' che  paEEies , 'Ehr j I ' I : , 5s i r r ; t

as  the  Arb lE , raEor ' s  d isc re r i cn ; :  I f  lEhe  Arb !g raEor ' :a I lo ' *s r '  -

one  pasEy  Eo  haue  l ega l  r e .o rbse f r l ac i on ' ghen ' ' che " ;o the r i , p i i rC f  i , l l  ' . " '

may  a lgo  have  l ega l  rep rese l l eE t ! cn ' ;  l ' r  J ' , 1 r  l . " l  i i  t  r r ' i . r t " { l a { i  : i : . ; r ? .  l : ; \ , r . : . i : ^

, '' lrlr

A I l ' * r i t ren ev idence shaI I  bAi ln ; ' the , i fo rm.of  an a f  f ida f lg r . r : l  l r . , ' : '

o r  s t , a t , uEc ry  dec la ra t i on .  A i t  o ra l  e t ' i denee  sha I I  be  on '  r ' - . , r  ' '

oaeh  o r  a f f i rma t l on .  E i t he r  pa r t y  o r  t he  A rb iE raEo r  may  . ;

r eques t ,  E  t r ansc r i pc  o f  any  o ra l  ev i dence  o r  subn i ss i on

g i ven  a t  l he  hea r l ng .  A  copy  o f  t he  l r ansc r l gc  sha l i  be

g ! ' . ' =n  Lo  i he  pa : c !es ,  t h=  A=s i s ra to :  and  che  Spec ia i

Counse l  .  The  cos  c  o  f  qhe  p rov i s  i on  o i  c , he  c ransc r l pu  sha  I  I

be  Da r t  o f  t he  adn in i s t r a : ! ' ; e  cosLs  o !  t he  P rocedu re .

A  c c p y  o f  d I I  d o c u m e n t s  r l n d

Arb ic rac ,o r  co  a  par ty  o r  by

be  fo r *a rded .  t ,o  the  Spec ia l

Cccu inencs  and  cor respondence

Arb i  t ra t ,o r  sha  I  I  be  f  o rw t r rded

Spec ia l  Counse l  and  che  o t . he r

cor t respondence fo rwarded by  the

a  Parey  Eo  Lhe  Arb ie racor  sha l !

Counse l .  A  cogy  o f  a I I

f o rwa rded  by  a  pa r t y  t o  ehe

by  t he  A rb i t r a to r  i o  t he

Pa r t y .

The  P rocedu re  * i  I  I  be  as  f  oL  l o . r s  :  -

7  .  l  The  t ime  I im l t , s  f  o r  ccmg l  i ance  re f  e r r=d  cc  i n  l h i s

c l ause  a re  subJecc  t o  r he  ove r r i d i ng  d i sc reL ion  o f  t ' he

A rb iE raE ,o r  and  may  be  t he  sub jec t  o f  subm iss ions  by

che  pa f , t i es .

7 ,2  The  C la iman t  sha l l  w i t h i n  {  weeks  o f  r ece lp r  o f

w r i L ten  noE  i ce  f  r om che  Admin i sE ra t , o r  pu rsuanE  i o

C lause  5  t ha t  he  has  rece i ved  comp leced  and  s i gned

Reques t  f o r  A rb i t r aE ion  f o rms  send  Eo  Te lecom and  go

t . he  A rb i t r a to r  i r r  du -o l i ca te ,  l us  S ta temen t  o f  C Ia im

and  any  w r l t t en  ev idence  and  subm iss l cns  ( ' ghe  C Ia im

Documen ts "  )  i n  suppo , re  o f  t hac  c Ia im .  The  Sga temen t  o f

C Ia im  sha l I ,  w i t h  su . f f i c i enE  pa r t i cu l a r i r y ,  sga te  t , he

!o  !  l o ' * i ng :  I

d/  f  1s. t05601

1  , 2 ,1  che  i denc l t , y  o f  che  C la imanc ;
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:  : . '  . . .  " . . . ' ; r i
; ,  . . .  .  -  . . J i  i r

e . r l , . *

. .  . a  - 1 4

: , . : ' . i :  ! . . , ! r j ( $

-  
7 ' ,2 , i , { l rn "  se rv ice  d i f f i cu lcLes ,  .p rob lems"and  faur ts : ; . i  : '

l n  t h e  p r o v i s l o n  u o  t h e  c l a i m a n t  o f  "  " ' ' ,  , i i  .

, ' . 1 ' t e I e c o m m u n i c a L i o n s  s e r v l c e  w h l c h : : a E g , : a l , J . e g e d '  t o '  t  r ,
. .  - .  . . ,  . . i : ; r l : -' " , , . : , ; . ' , , :  r : ;pn.have occurred inc lud ing 

' the ' ,perLodg, . rovef  
t l ig [ . . t  r  : r ' , :

. t  , t t  \ l e 4 l 9' .  ' t " . , . , .  . . . 4 ( '

.  '  ; . .  : i l i i such serv ice dt f  f  icu l t ieg r  problems' , 'and f  au l tBrr ' ,  I  . i

a l l eged ly  occu r red ; .  . : :  I  i . t ! r . , , i : r J  i . . , ,  , , ; . , i i r . : t : t . , : ' , . : " , : ,

7.3

7 .4

l  r )

7 ,2 .3  t he  l oeg  a l l eged l y  5u f  f e red  and  pa r t . l cu l a re  o f

how  tha t  l ose  l s  ca l cu la ted .

re l ecom Auss ra l i a  sha l l  w i t h i n  4  weeks  o f  r ece ip t  by

i t  o f  t he  C la im  Documen ts  send  Eo  t he  C la lman t  and  t he

Arb i t r aEo r  i n  dup l i . sa te  i t s  S ta temenL  o f  De fe r r ce ,  and

any  wr l t t en  ev idence  and  submiss l -ons  i " t he  De fence

Documen ts  "  )  l n  supp , r r t  o f  t ha t  de fence .  t he  S ta temen t

o f  De fence  sha I I ,  w l t h  su f f i c i en t  pa r t i cu l a r l t y ,  s t a te

uhe  f o l l ow ing ;

7 .3 . I  Te lecom Aus t ra l i u ' =  answers  - r o  t he  a l l ega t i ons

re fe r red  t o  i n  t he  S ta temen t  C Ia im ;  and

7 ,3 .2  any  a f f i rma t i r r e  de fence  wh l ch  Te lecom Aus t ra l i a

w i l ]  seek  t o  t r e l y  upo t r '

The  C la iman t  may  se r td  to  Te leco rn  Aus t ra l i a  and  to  t ' he

Arb i t ra to r ,  w i th in  4 '  weeks  o f  rece ip t ,  o f  t he  De fence

Doeumen ts ,  a  Rep ly  t , o  t he  Sea temen t ,  o f  De f  ence

toge the r  w l th  any  su :poo r t i ng  documen ts .  Such ,  Rep ly

w i l I  be  reg t r i c ted  to  po in t s  a r i s i ng  l n  t he  SEa temen t

of  Defence and the Defence Docurnent ,sr  and may not

i n t roduce  any  new mat te rs ,  po in t s r  o f  c l aLms ,

Wi thou t  l im l t l ng  any  r i gh ts  the  pa r t l es  may  have  to

ob ta i r t  documen ts  o r  ev idence  under  the  Ac t r  e i t he r

par ty  f ia1rr  upon reasonable nof , ice in  wr i t lng t 'o  the

o the f ,  pa r t y ,  app ly  to  the  A rb i t ra to r  f o r  d i rec t i ons

upon  any  ma t te r  i n  re la t i on  to  t , he  p roceed lhgs

d/ fJ sa0560l

i nc lud ing  an  amend ,men t  t o  che  S ta tenen t  g f  C la im ,
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De len .e  oE  Rep Iy ,  t he  g , :CduCt i on  O f  f u fehe r  docU ln€ i l !S , '  
f , i ; , '

f u r i he r  pa r i , i cu l a r s  c f  S ;asemen t  o f . ,  C Ia im ' l  ScaCemenE  '  '  t '

o f  De fence  o r  Rep Iy ' .  9a ;h  Pa r t y  ! s  ens i t l ed . ' co  be

hear . l  cn  any  such  Epp l  i sa l i ' on ,  I n  , 91V . [ng ,  d . | j l .EQ,E tons ' ,  r  r ' ; r  r 1

f . he  . \ r b i c raso t ,  whe re  apg rop r i d . t €1 r  s ' ha l t r , lmpo 'Se i  C ' tme  t . ' i ' . t t j  '

I lm i : s  f  o r  comp l lance  . r l r h  such  ' d i rec t ' i ons l . i . ;On : ' . ' 6nY , '  ;  : * i r ' ' ' ' l i ; "

such  app l i ca r i on ,  Ehe  A rc i i r a l o r '  may l . nog  regu l ' r e  : c , he ' j t '

g roduc t i ono f co . cum ienL5 .D roeec tedby Iega I . "

p ro fess iona l  p r i v i l ege .

The  A rb i t r a to r  may  by  n3 ! i ce  l n  w r i t l ng  requ l re  e iEhe t

Da r : j ' i o  p ro ' . ' : de  any  f u : : he r  documenEary  i n fo rma t l on

and /o r  pa r t i cuLa rs  wh i ch  he  reasonab l y  cons ide rs  wou ld

ass ! s :  h im .

I f  t he  C la iman :  does  nc i  f u rn i sh  t he  C Ia im  Documen ts

; i cn i n  che  c i ne  a I I c ' ; aC  pu rsuan t  t o  sub -c l ause  ' l  . 2  o .

an i ' : u r che r  t l ne  a I l oxe i  by  t he  A rb i t r aEo r  and  does

no i  r emeCy  th i s  de fau , ! : ' d i t h i n  2  weeks  a fue r  d l spacch

co  t , i i e  C la iman ;  by  t he . \ : b i t r a to r  o f  r ' r r i L i en  noE i ce  c :

eha i  de fau l t ,  t he  C Ia in : . r " .  may ,  ac  t he  A rb i : r aEo r ' s

d i sc :ec i on ,  be  c rea r -eC :s  hav ing  acandoned  rhe

C  ' l  I  i  r a : \ L '  s  c  I  a  i r n  un le r  : . i e  P rocedu f  e ,  anC  t . he

a rb i : r a i  i on  ' ; r  I  I  no I  p : : : eed  .

I f  Te lecom Aus i ra l i , r  d : es  no t  f u rn i sh  che  De fence

Docu iT lencs  w ! t h i n  t h r :  e i ne  a l l owed  Pu rsuanE  to  sub -

c l aus=  7 .3  o r  eny  f  ' . r r ehe r  t ime  a l l owed  by  rhe

Arb i c raEo r  and  does  no t  r emedy  t h i s  de fau l c  w i t h i n  2

weeks  a f t , e r  d i spa t ch  Eo  Te leco rn  AusEra I i a  by  t he

Arb i r , r aEo r  o f  " i r ! t t en  n? r ' - i ce  o f  t ha t  de fau l r ,  ghen

subJec t  t o

subJecc  t o

any  d l r ec t i ens  che  A rb i c raeo r  may  g i ve  and

Secu ion  j t 7  o f  t he  Ac t ,  t he  d l spuEe  nay  be

dec ided  by  che  Arb i [ ra to r  by  re fe rence  to  Ehe  CIa tm

DocunenEs on ly .

The  A rb ie raEo r  nay ,  as  he  sees

un i  c .  t h ' e  se  n r i=es  o  f  ge :  sonne  I

Hodgson ,  Cha rce red  A , ccouncanss , I

use

yed

Co l

,l'
c

q

f  l t ,

emp I

459

{
I

/ l

as  a  resourcB
by  Fer r le r
lns  SEree t ,

.TZ{.---('d/  f j  r r0550 I
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Xe !6ou rne  and  DMR Grcug  Aus  c ra  I  l a  Pcy ' . t ' L td : . r .  o  f  I  ,  !
:" . :Y9'
Souehbank  Bou levarde ,  Sou th  Xe lbourne i '  ( i i rEhe . .Resource

Un ic " ) .

.  . t :

T h q . . . A r b i E r E c o r  m a y  r e c i u r r e  . c h e  , R e s o u r c e , : U n i 4  E O ' r t , r  r r  r ' , '  i . n i
. ir:l'rt

r i i b * f i i ne  documengs ,  i nspec t ' o rem ig€91 ' : oEJ !€y6 tems .1o r  "  -  i : t ' , i ' i
. '  :: l i l '
ca r r y  ouc  such  oLhe r  enqu i r i es  ' ' o r '  r esea rsh . ' as  ' he , r  r  ,  : l r - ' : '

C i r ec t , s .  Such  requ i remen t  sha I I  be  i n  w r i t l ng  and  a  : .

copy  o f  l t ,  sha l l  bE  senE to  c ,he  Par t , i es  a t  che  same

r ime  as  i t  i s  senu  Eo  rhe  Resou rce  Un i t ,  A  repo r t ,  o f

any  such  acL l v i t , l e s  sha I I  be  made  ava i l ab le  t o  t he

pa :E , i es  who  sha I I  be  en t iE lec  c ,o  make  a  w r i tEe ; l

subm iss ion  upon  such  repo rc  cn  such  t e rms  as  t he

Arb i t r a to r  t h i nks  t l i c .

a ? The  A rb i t r a to r  sha l . t  d i sc l ose  i o  che  pa r t i es  ! n

wr i c i ng  a I I  adv i ce  rece i ved  f r om the  Resou rce  Un ie ,

The  pa rE les  sha l l  L re  ene i s l ed  t c  make  a  w r i t t en

subm iss ion  i n  r e l a t , i qn  t o  such  aCv i ce  on  such  t e r i ns  as

uhe  A rb i t r a to r  ch l r , k s  f  l t .

8 . { T h e  f e e s  a n d  e x o e n s e s  o f  t h e  R e s c u r c e  U n i t  s h a i l  b e

p a r E  o f  ; h e  a d r , r i n l s i r a c i v e .  c o s ' - s  o i  c h e  P r c c e d u r e .

8 .5  P r i o r  Ec  unde r i ak i ng  any  wo rk  o r  r ece i v i ng  any

documenEaE ion  o r  i n f o rmaE icn  re l aE ing  t o  r he

a rb i t r aE ion  each  i nd i v i dua l  whc  i s  pa r t  o f  o r  engaged

by  che  Resou rce  Un i t  sha l l  s i gn  a  f o rn  oE

con f l den r , i a l i t y  unde r tak i ng  as  i n  Schedu le  E  and  sha I I

send  t ha r  s i g r red  con f i den t i a l iE , y  unde r tak i ng  t o  t he

Admin l s  t ra  t , o r  .

x

\

i)

ne par ts  o f

dure  be ing

ppear  in

ide  nce

h irt

l d

ar i

o ?he  A rb i t r a to r  may ,  as  he  r

P rocedu re  h / i t h  pa rBs  o f  t ; he

in  r espec t ,  o f  c l a ims  by  Eho

Schedu le  D  i nc l ud ing  Ehe  he

concu t r r enE Iy .

ks

en

wh

ng

t  h is

used

I

f i t ,  co

e ica l  q t
oge narne

of  ora l
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The Award
, lh<r Aw.r r . , .J

10 ,  The  A rb ig ra t , o r  sha l I  m i l <e  h i s  a i a rd  hav i r r g  r ega rd  t o  Bhe

quesc ions  o f  Te lecom Au : ; t r a t i i " 5  I i ab t l iEy i and "q r )esC ions ' o f  '  r , r l

I oss  aE  seE  ouE  i n  ch i s  c  I a r l ggF  The  :  pd rB i i es  t ag rbe r i t h i c  : t r i  ' i ' i ' . , ; ' . ,  
I

'  r esoecu  o f  some  pe r i od  o r  pe f  i ods  s f  i g [E i t ,E i r ne r  coge red i ' by , , ' ; ' . r ' 1  3 ' s

t , he  C la i r nang ' s  c l a ims  Te l l ecc i n .m iy ' nog 'be  sc r l c c l y ' ' l i ab l e  o r t  .  
: ' .

have  any  ob l  i gac ion  Eo  n rake  eny  paymen t  Eo  che  .C  l a ' lman t . ,  ,  "  !  ' ' '

I 0 . l  I n  r e l ac i on  Eo  Te l€ : com 's  I i ab i I  i tV ,  LE  any ,  Eo

comoensaEe  fo r  any  demor r s t r a ted  l oss  on  t he  pa r t  o f

che  C la i r r anc  che  A rb i r=a :o r  w i l [ :

10 .  I .  I g i ve  e f f ec t  i e  any  con t raccua l  o r  s t a tu to i y

] im i t , a t , i ons  on  Te lecom Aus t ra l i a ' g  I ega I

l i ab i l t c y ,  and  any  I im i r . ae ions  on  Te lecom

Aus i ra l i a ' s  i i ab i ) . i l y  t . o  uhe  CusEomer  as

dece rm ineC  by  Aus  t . e I  pu rsuanc ,  . t . c  sec t , i on

12 I  o f  i , he ,Te leccnumun i ca t i ons  Ac t  l 99 f

wh i ch  t im i t a ; i ons  may  apg l y  i n  r espec t  o f

some  pe r i od  c r  pe r i ods  o  f  t  i r ne  cove red  by

the  C Ia i . nan t , ' s  c l a ims  and  f o r  t haE ,  r eason

i n  r r , a - k l n , : r  r h o  f  i n c ' l  i n o q  t h a  A r b i E r a t - o r  w i I I :

l n  ' l  I  I d e : e = n j - n e  f o r  t h e  E i n r e  c o v e r e d  b y

F h a  e  l a  i  n .  f  h o  n a r i  n r {  . ) F  i l a f  i O d S,  e . r v  
r v r  - v H  v  -

f o r  wh i ch  Te lecom AusL ra I i a  i s  no l

sL r i c c l y  l i ab l e  o r  has  no

ob l i gaE ion  t o  pay  and  ehe  pe r i od

o r  pe r i ods  f o r  wh i ch  Te lecom

Ausc ra l i a  i s  l i ab l e  and  has  an

ob I i ga t i on  Eo  pay ;

l 0 ,  I  ,  I  ,  2 deue rm ine  i n  r espec t  o f  each  such

pe r i cd  t he  a rncun t  o f  l oss ,  i  f  a f l ! r

i ncu r red  by  t , he  C la imanb i

re€o r i lmend ' *heehe r ,  no tw t t hscand lng

tha :  i n  r especc  o f  a  pe r i od  o r

r l e r i ods  t haE  Te lecom Aus r , r a l ' i a
rtr r lf ,..r'

l . '

. n i ' .  !  I
I
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no i  s t r l c t l y  l i ab Ie  o r  hPs  no  ' , ' .

ob l  l gac lon  to  pa ! ,  due  lo  d  ;  ; :1 ,1

s iaEuEory  immun icy  cover ing  Ehac

per iod  o r  pe r iods  r  Te Iecom " ' '  ,  ' ' t f l  ; t r  , ' ; , :

Aus r , r a l i a  shou ld ,  hav ing  rega rd  'Eo  3  s i r

a I  I  t he  c  l r cumsgances  re levan t  : r , o  i :  t  i ' ;

che  c l a imanc ' s  c l a im ,  pay  a l  , '  I i i i , , i ' r , ' L r i i

.  amounc ,  i n  r espec t ,  o f  such  a  pe r i od  '  i ' .

o r  pe r i ods  and r  t f  5o r  wha t

amounE .

sE :  o : i l  a i a i nsc  any  amoun :s  f cund  by  che

Arb ! t , r a i o r  t o  be  oehe rn r i se  ow ing  by

Te leccn r  Ausc ra l i a  Lo  t he  C la iman ts  any

amouncs ;  pa id  Eo ,  r eba tes  g ranced  Eo ,  o r

se rv i ce rs  ca r r i ed  ouc  f o r  r - he  C la iman t .  by

Te !econ r  Aus t ra I i 3  co  da ie .

w i l !  t ake  i nco  accoun t  i ha  C la im  and

Ds ience  DocunenEs ,  any  Rep Iy  and

s r l ooo rc i nq  dccumen ts ,  w r i u ten  ev ldence  anC

, "0 ; i s s i ons  mace  b : r  che  pe r i i es  anC ,  i f

app l i cab le ,  any  sn ' o rn  o r  a f f i rmed  o ra l

ev i i ence  p : sseneed  Eo  t he  A rb iL ra l o r  by

the  pa r l i es  t o  t he  a rb iE rac ion  t oqe the r

w i ch  an ' y  i n f o rmac ion  ob ta i ned  by  t he

Resourc r - '  Un ic  o r  any  adv l ce  g i ven  to  h in t

by  t he  l l esou rce  Un i t .

w i I I  ma l ce  a  f  i nd i ng  on  reasonab le  g rounds

as  t o  Ehe  causa l  l i n k  beE : . r een  t he  a I l eged

se rv ! ce  d i f i l cu l c i es ,  p rob lems  and  f au l t s

i n  t he  p rov i s i on  Eo .Ehe  C la lmanB  o f

t e l ecomnun i ca t i on  se rv i ces  and  Ehe  I osses

c la i r ned  and ,  as  app ropE iaEe ,  f f i d y  make

reasonab ' I e  ! n fe rences  based  upon  such

ev idence  as  i s  p resenced  by  ehe  pa rE ies

l0 .Z  I n  r e l a t i on  Eo  che  C fa inanc ' s  I e - s - - s - ,  r , he  A :b i c raEo r :

n/  fJ  1105601
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t , h :  Resou rce  Un ie  o r  ony  adv i ce ' '  g l ven  Eo ' , . ,

h im  by  che  Resou rce  Un l c .  Un less ' t he  ,  ' "  . ' . r , .  .

A :b  i  t ,  r a  Eo r  i s  ab  Ie  ro  conc  l ude  cha t  :  . . ' , ; r "

Te lecom caused  ghe  I oss  c l a imed  1 ' r r t [ g5s :  " ' :  r  i - l r r '

e ' i I  I  ex i s i  no  bas l s  f  o r  a  c . l a im  . aga inse  i r r , 1 : j  r , . )

T,; '  l .  i , , ' t ) t r r  .

seu  ouE.  in  fu I I  i n  wr i r i no
's  award ,

I I

,i)

;E  ?e lecom Ausc ra l i . a  appea l s  aga inse  t he  A rb i c ra fo r ' s  a i * , a rd

Du :suan t : r  Secc io i ' :  38  r r f  i : ' , :  Acc ,  Te leco rn  Aus t ra l i a  w i I !

p : : ' , ' i de  f unds  f r om c ime  t o  i ime  t o  meec  a l I  r easonab te

!ega l  cosLS  i ncu r reC  by  t he  C la imans  i n  r e l ac i on  t o  t he

apgea l  and  che  app l i ca t . i . on  f o r  I eave  Uo  aopea l ,  wh l ch  cosEs

a re  co  be  assessed  on  a  pa r ; y / pa r t y  bas l s  ( p l us  lO t  o f  t he

pa r ; y /pa rE j -  cos t r s  as  as : i ess :d ) ,  Shou IC  any  d i spuBe  a r i se

be : ; een  ehe  C la iman :  anc l  Te iacom as  t c  t he  E im ing  o f  such
f r ^ r i n n  c ' , c h  d i s p U C e  S t t a I I  : e  d e E e r r n i n e C  b y  t h e-  e . ' v  - , r Y ,

, \ . d . ; r , i n i s c13 : c r  uho  sha I I  maka  h i s  dece rn ina i i cn  a fee r

hea : i ng  rep resen ta t ! ons  f  r c i n  che  pa rs !es .  Ne i t , he r  pa r t y

s . ^ . a l !  seek  an  o rde rs  f o r :  c cs : s  i n  sucn  eppea l  p roceed ings .

l ? TeLecom cc , - , ; r ! us  i n , - dva r r ce  : c  imp lemenc lng  any

re : : n ' ,menca : ! on  rnade  by  t he  a : c iE raEo r  Pu rsuana  i o  sub -

c l a ' : se  10 . I . 1 .3 .

I 4 .  SubJecE ,  E ,o  c l ause  I 7  and  un less  d i r ec ted  o the r * i se  l n  t he

Arb l c ra to r ' s  awa rd  o r  t he  pa r t i es  o t , he rw ige  ag ree  o r  a

Cou r t  o the r ^ ' i se ' o rde rs ,  w iLh in  t h ree  weeks  o f  d i sPaEch  t o

the  pa rc i es  o  E  t  he  A rb ! t r ago r ' s  awa rd r  po f rnen - "  sha l  I  be

,  maCe  by  Te lecom o f  any  mon ies  d i r ec ted  by  t ha  a?a rd  t o  be

pa iC .  Such  pa fmen t  sha l I  be  made  d i r ec t l y  t o  t he  C la imanE

or  i n  such  manner  as  t , he  C la iman t ,  d i rec t , s  r  and  noE  Ehrough

the  Admtn i s ; r aco r .  I f  t h=  A :b i c rauo r  de te rm ines  l n  r e$pecE

o f  a  C la iman t ' s  c l a i n  an  amcunc  l ess  t han  t ha t  pa id  . u r rde r

an  ea r l l e r  seEE lemen t r  Tu= Ieccm ag rees  t haE  the  d i f  f e rence ,
. , r i l  L nos be 'recoveracle. 

_,f  - l i 'L 'r ' '  0 0 y_F
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r5. ACmin ls l racor  sha l l '  ccnducu '  and  -o rogress

qu ick ly  
" :  

j usE ice 'cc  a l ' l  che  par t ' i es

C o i r f  i t J r l n t  i . ' '  L ' . ' vCon f  l den r i a l  iEy " , ;

I5 .  Fc :  i he  purposes  o f  c ,h is  a rb i t rac ton  p rocedure  ,  .  '  .  :  "

"Ccn f idenc ta l  In fo rmi t ion"  means  in fo rma i ion  re levanL  t ,o

thE a rb lc ra r , ion ,  i nc lud ing  the  CIa im and  Defence  Documents

and  any  o ther  documen is  p rov ided  i i l ,  o r  o ra l  ev idence  g iven

in ,  :he  a rb ic rac ion  by  r t l cher  gar ty  ouher  t ,han :

15 . i  i n f o rmac ion  wh i ch  a t .  t he  L ime  o f  d i sc l osu re  co  a  Pa r ; y
to  a rb i L raL ion  i s . Ln  t he  oub l i c  doma in .

16 .2  i n f o r rnaE ion  wh l ch ,  aEge r  d l sc l osu re  go  a  Pa r t i '  t o  Ehe

a rb i t r ac i on ,  becomes  pa rc  o f  uhe  pub l ! c  doma in

o ihe r - " ' i se  E .han  as  a  resu l i  o f  Lhe ' r : ong fu l  ac - '  o f  t ha

pa r t , y  i o  " / ho rn  che  i . n f  o rma t  i on  was  c i ! s c l osed .

t 6 . I  i n f o rna r - i on  wh i ch  v ras  rece i ved  f  r cn  a  t h i r d  Pa :Ly ,

? :e ' r i ded  t haE ,  i r  He rs  noF -  asqu i reC  d ! recE Iy  o r

l nd i r ec t l y  by  uhac  ch i r d  p .a r i y  f r cn  a  pa rLy  E?  [ he

a rb i t r a t , i on .

D rAn

d i e r

, r {  r h

hga

e

edur

bek

Arb i

om

ns  iC

i t , ra

T h e  . \ : b  i  i  r e  i o :  a n d

rha  a :b i ' c re :  i on  as

reascnab ly  germi ' - s .

()

s  o f

edu re ,

e l y
o

rEy .

e  and

B P U

E_ra uor

e rag i r n

uion
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subJec t  :na i . te r  o r  che  conducg .  o f  che  Procedure i  Ehe .  "
COnf  lCenc . ia I  In fo rmaBiOr r  o r  the  Arb i r , ra to t r ' 9  award  by

e iE ,her  parg ,y ,  chen  t .he  F , rb i i raEor  may  t ,ake  such  sgePs  aS he

i l " . i nks  appropr la ;e  inc lu rd ! r rg  Ehe  d ismlssa l  o f  ' che  c la i rn  ln  . : . : . ; . , , ,
- .h :  even :  o t  a  d lSc IosUr .e  by .  ghe  c Ia imang. . . . " ,  t .  r .  i : . .  .  . .  , ' :  , . , a i

IB .  No : r , . i chscand i r r g  c Iause , . l ?  a '  pa r t y . . nay  d i l c l ose .  Con f  i den t l a l  ' , : : l

i n  j o rmac  i on  gO  any  o  f  t l " r e  o the r  C la imanEs  whose  names

ap .cea r  i n  Schedu le  D  o r  l o  che  pa rCy ' s  l ega l  . o r  oChe r

consu lUan ts  p rov ided  l ha . t  che  Pa rEy  ensu res  t ha t ,  eve ry  such

tnd : v l dua l  C la lmanu  and  consu l t an t  s i gns  a  con f i den t ' i a l i t y

u : : i e r l ak i ng  i n  che  f o rm  Se i  ou t  i n  Schedu le  E  and  sends

cha r ,  con f i denc ia l i Ly  unde rLak ing  t o  t he  Admin l s t ' r aco r  p r i o r

Lo  rece i v i ng  any  Con f i denc ia l  I n f o rmar l on .

C lause  I 7  does  noE  I im i t  ehe  r i ghc  o f  any  Pa r t y  Lo  seek

!nJunc t l ve  re l i e f  o r  n rake  a  c l a i r n  f  o r  any  da rnages  su f  f e red

as  a  resu l t ,  o f  any  d l sc l osu :e .

Cos t s

20 ,  The  A rb ! t r aEo r ' s  f ees  and  exsenses  sha l I  be  ga !d  by  l he

A : .n !n ! sCraco r  and  a re  Pa rE  C f  t he  adn , i n i sU rac l ve  cos i5  O f

r  h o  D  r / 1 - 6 r l r r  r o

The adrn in isc ra t l ve  cos ts  o f  uhg  Procedure  a re  s r rbJecc  co

separace agqeemenc beEwe,3n qhe Admtn is t , ra t .o r  and Te lecom

Aus t ra l  i a  .

22 . Sub jec t  eo  c l ause  2L ,  ea r : h  pa r t y  sha l !  bea r  l c ' s  own  coscs

o f  t he  a rb i c raE ion .

Nob ices

4 , L

23. AI I  docurnenrs  leL t ,ecs

AusEra l ia  ln  re la t ion

no : i ces  t o  be  sene  co  Te lecom

[h i s  P rocedu re  sha l l  be  senE  t ' o :
o t

co

di  fJ  s{0560 I ,{ff=**-,



J U L Y L I I

i)

ID :6 t -3 -2877001 09  JUN '94 i  L  : 59  No  . 026  ?  . ! 4

Mr PauI  Rurnble

Na t iona l  Manager -Cus tomer  ResPonse  Un l t

Te lecom Aus t ra l i a

Leval  I

242  Exh tb t t i on  S t ree t  - : ' ;  )  t ' , x l t . r  i . '  " i  
' ' : r  ; '  7 ' ' ' ' . r '

Me lbou rne  v i c to r l -a  3000  
' r

by betng del l -vared by h,and or  sent  by prepaid mal l .

Llabil t ty of A&ninistrator anrl Arbitrator

2 4 , Ne iche r  the  Admin i s t ra to r ,  t he  A rb i t ra to r ,  t he  Spec ia l

Counsa l ,  a  pa r tne r  o r  emp loyee  o f  t he  l ega l  f i rm  o f  wh lch

the  SpecJ -a l  Counse l -  iE  i t  pa r tne r ,  a  memb" l  o f  t he  Resources

Un l t r  Fe r r i e r  Hodgson  o r  a  pa r tne r  o r  emp loyee  o f  Fe r r i e r

Hodgson ,  DMR Group  Aus t : ; a l i a  P ty .  L td .  o r  a  D i rec to r  o r

emp loyee  o f  D l ' lR  Group  Aus t ra l i a  PLy .  L td ,  sha l l  be  I l ab le

to  any  pa r t y  f o r  an  ac t  o r  o rn i ss ion  i n  connec t i on  w l th  any

a rb l t r a t i on  conduc ted  undq r  t hese  Ru les  o r  i nvo l ved  i n  t he

p reparaL lon  o f  t hese  Ru l .es  save  tha t  t he  A rb l t ra to r  (bu t

no t  t he  Ad rn in i s t r a to r )  s ; ha I l  be  I i ab le  f o r  any  consc ious  o r

de l i be ra te  w rongdo ing  on  t he  A rb i t r a to r ' s  own  pa r t .

o f  Documents af ter  Arb i t . ra t ionReturn

25 .  W i t , h i n  5  weeks  o f  pub l i ca t i on  o f  t he  A rb i t r a to r ' s  awa rd ,

a l I  documen ts  rece i ved  under  th i s  P rocedure  by  the  pa r t i es

the  Admin l s t ra to r ,  t he  Resource  Un i t  and . /o r  t he  A rb l t . r a to r

and  a I I  cop ies  the reo f ,  sha l l  be  re tu rned  to  the  pa r t y  who

Iodged  such  documen ts .

Conf l ic t  o f  Rules

26, I n  t he  even t  o f  any  Incons i s tency

the  p rov i s ions  o f  t he  Ac t , ,  t hese

ex ten t ,  o f  t , ha t  Lncons l s tency .

be tween  these  ru les  and

ru les  shaJ - I  p reva i l  t o  t he

. , r , i ,  I
l .  , l  . , r '  ,  ^  0 V U' 

hJy-
:V

d/ fJ s405601 ..,,9'6:,1
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I  t  ,1 ,  ?

c  l a  i m a n e g ,  . . c o r n P a n i e s  r  .  - i , .  e - :

: . - , .  -  , ' . : f  . r  i  .  i ,  , ; : 7 ' 1 t  L 1  :  r '  '  :

For  C la i nanc ' s  (

ecc  )  oE ,he r  chan

Schedu le  A

(  "  t . he  D i spu tes  "  )

p l us  o t , he r  r e l aeed :

Graham Scho re r :

1

z .

The  I l ab i t i t y  o f  Te lecOm Aug t ra l l a  t o  t he  C la i r nan t '

i n  r especc  o f  a l . I eged  se rv i ce  d i f f i cu l t t es r  p rob len rs

a iC  f au t t s  i n  t l r e  P ro ' r i s l on  t ' o  t he  C la iman t '  o f

t e l ecommun icac ion  se rv l ces  i

The  adequacy  o f  t he  a rnoun ts  pa id  b . y  Te lecom to  rhe

C la lman t  unde r  e i a r l i e r  se tE lemenEs  i n  r e Ia t , iOn  Lo

a i l eged  se rv i ce  d i f f i cu l t i es ,  p rob lems  and  f au les  i n

' - he  p rov i s i on  t o  f he  C la lman i  o f ,  Ue lecommun ica l ' i cn

se : v - i ces ;

The  r i ab i l i c y  o t l  i " t " . o *  Aus i r a l i a  Eo  Ehe  c ra lman ;

i n  r esoecc  o f  a ) . I eged  se rv i ce  d i f f i cu l u i es ,  p rob lems

and  f au les  i n  che  p : cv i s i on  Eo  t he  C la imanc  o f

ce leco rn rnun i ca i l c rn  se : ' r ! ces  s i nce  Ehe  Ca te  o f  t , he

se i i l emenu  paymen t  f c r  t he  respecE i ve  C la imanc ' s

ea r l i e r  c l a  j .ms ,  uP  l o  Ehe  daee  o f  che  A rb i t ' r aEo r ' s

l - -  i  -  i  a a  'q = u I - I U . r ,

Tf .  Te lecom Aus t ra l la  i s  found  l i ab le  in  accordance

wi th  I  o r  3  abov 'e ,  the  quan tun  o f  conPensa t ion

payab le  by  Te lecom Aus t , ra l ia  co  che  C la imanu to r  rhe

C la lmanc 's  p roven  loss .

OR

oghe r  r e l a ted  c l a imanLs t

1

For  G rahan  Scho re r  (  P lus

compan ies r . 6 f , c ) :

I

, l
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The  l i ab i l l c y  o f  t e l econ  t o  che  C la lmanc  i n  r ospece

o  f  a l  l eged  se rv i c re  d i  f  f  i cu  I t i es  ,  p rob lem 's  and  f  au  I  cs

l n  che  p rov l s i on  co  che  C la imang  o f

t e l ecomrnun i caE ion  se rv i ces  1 ' oche r  t , han  che  maE te rs

cove red  by  t he  ea r l i e r  seUg lemenc  be tween  Graha rn

Scho re r ' s companyandTe lecom) i . . , . ' , . ' . . : : . , : . . ' . . ' . ' . . ' . .

I f  Te lecom Aus t ra l i a  i s  f ound  l l ab le  l n  acco rdanee

w ic ,h  I  above ,  t he  quansum o f  compensa t ion  payab le  by

Te lecom Aus t ra l i a  t o  che  C la imane  f o r  t he  C la imanc , s

p roven  l oss  (o the r  t han  i n  r e l a t t on  t o  t , he  maE te rs

cove red  by  t . he  ea r l i e r  se t t l emenc  be tween  Graham

Scho re r ' s  company  and  ?e lecom) .
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ScFredule B

( "  the Clal-mant "  )

GNAHA}I SCHORER

Uni t  4 ,  28 Kenalngton Road,  South Yarrar  in  the

sea te  o f  V i c to r i a

- H  ( . e l , D 5 : v  1 r . r (  / \ ! r  r ; E i l {

r ' -7  , \ . :  . . .  f t i "  n  Cf  l r '.! <,

. : { :  ( . . . r  : j , ' : , . .  -

(; e.,\ 1,r€r f 1 :-Ci'r'

/ . . . , .  n  ;  L
;  - .  t '  ' - .

(P lus  o the r  re la ted  c la iman ts , ,

compan les ,  e t c )

-  /  - .A - . -  r1 , . . : . - r i . , , - rF  
\  

t ' r l  ^T - - s  AC i i  l c : f  
1 ' ' t ' c '  fS r , '

{ (J. , frl. ( ,r'iA - '' l\":-''if {"1 F J J/ f/c'^'L' ' rv 3

, *  / ' '1 , ' l :^  i€  i i r ' ' ; : r 'a '9  7f ,  ; i  i " l . (  
- ' t i t '  

5 ' i

.t-
-1 1 " '  

.  t  j .  6: '  -r  . . . ' '  i . r  /r :  l ' t

h (r:f ' rt i  , . i - )

it:t i I

: , ;

t * , t : ' . .  ! l ;  d' .r-(
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cRArlAt't SCHoRER of unit,, 11r28^f^K.ii"il_qff)n Road, South.Yarra 
^tt 

,.!r? 
f

state of  v lc tor iar  o f l  Z . f - rebr t i i lV; l f fe7 hereby agrees to  th" ,Jr t "
procedure annexed for  the resolut idn of  the Disputes bet ,ween h i lT l

and  Te ls t ra  Corpo ra t i on  L ln i t ed  i n  t he  manner  desc r ibed  i n  the

Procedu re .

Schedu le  C

Reguest  for  Arb i t ra t ion

day  o f p l..f r; 199 { .

,(Q--'(llt^l

Dated  t h i s i  r  i f

fJ / '

. -tr-'i
,t",r" " 1 

'

I

Te ls t ra  Corpo raL ion  I r im i ted  he reby  ag rees  to  the  P rocedure

annexed  fo r  t he  reso lu t , l on  o f  t he  D ispu tes  be tween  l t  and  ( i nse r r

name o f  C la i rnan t  and  re la ted  c l , a iman ts ,  compan les  e tc )  i n  t he

manner  desc r ibed  i n  the  P rocedure ,

///rt,,, 
I'

f l

,
Dared this 

'2/*,/day 
o t f i4r*-,;/  1994.

d/ fJ s a0560 I
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Schedule D
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Schedu le  E

Con f  i denE  i . a l  i t y  Under tak ing

To :  ?he  Admin le t , r aco r  -  Fas ,E  T rack  A rb i t r a t . i on  P rocedu re
Te  Iecommun icac , l one  Indu rs  c ry  Ombudsman
Ground  F Ioo r  t  32L  Exh ib r i t i on  Sc ree t
Me lbou rne  V iC  3000

i].-"'i (p r ln t  fuJJ  nane)

, , " ,  I I , \ . , j , ' , r { , r  \ / i 1  - c , v  j : l c : r i . :  ' . , i c . i . :  , 1 , ' / . ' { '  '  
( p r t n t  add ress )

acknow ledge  thac  I  may  rece i ve  o r  become aware  o f  con f i den t i a l
i n f o rmac lon  re l a t i ng  t o  ehe  "Fas t  T rack "  a rb iE ra t l on  p rocedu re
(de f i ned  l n  c l ause  15  o f  t he  Fasc  T rack  A rb i t r a tLon  P rocedu re  as
the  "Con f l denc ia l  r n fo rma t i on " )  and  t he re fo re  I  he reby  unde r take
and  acknow ledge  ro  each  o f  che  Admin i s t r a ro r ,  t he  A rb i t r aEo r ,  Ehe
C la lman r  and  Te lecom Ausc ra l i a  ( as  de f i ned  i n  c l auaes  I  and  3  o f
t he  Fasc ,  T rack  A rb i t r a t i on  P rocedu re  )  ag  a ] I  t , imes  cha t ,  r

1 .  I  sha l l  noc  d i vu lge  any  Con f i den t i a l  I n f o rmac lon  t o r  o r
pe rm ic  i r ,  (whe the r  by  ac r ,  o r  om iss ion )  t o  come in t ,o  rhe'  hands  o f  o r  be  o r  becoma  ava i l ab le  t o ,  any  pe rson  o r
pe rsons  oche r  chan  i n  a ' t co rdance  w i t h  c l ause  2  he reo f  .

I  sha l I  nog  use  any  Con f l den t l a l  I n f o rmar , i on  f o r  any
pu rpose  o the r  t han  as  f  an  d i r ecced  t o  use  i c  by  t he
Arb i ! r a to r ,  Ehe  C la iman ' z t l o t r  ?e lecom Aus t ra l i a  as  t he  case
may  be ,  l n  t he  cou rse  o ;E  p rov id i ng  se rv i ces  t o  t hae  pa r t y .

I  sha l }  t ake  a I I  r easonab le  s teps  as  I  may  be  adv i sed  t o
take  by  t he  Admin i s  t , r a to r  and /o r  t he  A rb i t , r a to r ,  t o  cause
and  ensu re  t hac  any  ConJ : i den t i a l  f n f o rma t i on  i s  kep t  i n  t he
se r i c t es t  con f i dence

I  sha I I  r e r , u rn  a l I  docun ren t s  con ta l n l ng  Con f i den t i a l
I n fo rma t , i on  wh i ch  f  r ece r i ve ,  and  a I I  cop ies  i he reo f  ,  t o  t he
pa r t y  who  p rov ided  me  w j , t h  such  documen ts ,  w i t h i n  5  weeks
o f  pub l l ca t i on  o f  t he  A rb i t r a t , o r ' s  awa rd

These  unde r tak l ngs  sha l l  have  f u I I  f o r ce  and  e f f ec t  and
sha l l  ope ra f , e  aE  a I I  t i nes  he rea f t e r  noEw i ths tand ing  t ha t  I
may  eubseguen t l y  cease  to  p rov ide  se rv i ces  to  the
Arb i t r a to r ,  t he  C la iman t r  oE  Te lecom Aus t ra l l a  as  t he  case
may  be .

L 1

of

z ,

A
l r

Dated the '1JY.- : ' : , . , r  ; ' ; l ' ^  ' - -  
-  -  day ot

S igned  by  the  pe rson  whose
natne and address are inserLed
abovg ,  i f l  Ehe  p resenca  o f :

. (c'tCct^
Siqna tu re  o f  Wi lness

Fu I I  na rne  o f  W i tness

d/  fJ  s405601

/'i /"'" - 1994 .
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As tuu lG r*rr€, tleurccn AsE Gilhn dgncd(esugh F porrcr of
rnoocy) lbe ncqrr brAftiuren on I Apil f9{.

Ano caso (o bfrS of bcrldf rd ofrcr dd &lrmnr), Ahn Sidth
andGtrhu Sfuer (qr bdrrtrdtdm6ctr.nddcf fd.lod ebtnurrrsr)
tncd 6c fc$Elr m 2t fpil 19{.

rft $fr Blrct {ned crdr agwr qr b&lf of Tdtr Cocpm
Hd.

Purrrno dnrc 5 of &c ro'ftg Artindm Pmccerrqdre
Afuhhor, \lanfl* Sutrtr, bt bnllt ffi &e pardcr ad oe In
*TUng fi{ bc br reacfrrcd mp|ca rd *ncd ncqucst for Aftltrrdm
fosu-froo bo6 rdct h ce.t tir*rre. Ptrann o dalsc 7.2 dlhc
Brt-Itrct mfdUoo nreCrre cadr ahlmnr uucg ddn far wG!L! d
tc$t of r& snilt,r notbe, cenb lo Tdcm end to oc xl Samt of
Chb bgcecr rilh arppodng chio dootmtr

I herc bceo r&boal by 6c Admioirns ilnt hut mdcc Fltana b
dalrc 5 sr dc[ycrcd E Ger'[, S""ltr ead Scbacr m ? Apr[ md o
cllba alDrsy l9EL

I o erdanr fr th€c ert!!!; o prooecd re cqpcdilorty es pordtlc. ltt
lhc cirqmrs I bdbvc h wqild be rmrcplfrc br bc Rcaorle llnit
o fratrdre tdf qrnh docrrocrsrdm vtrt i rrfl unqueAombty be
pbcd tr anidre. n ndtn

ur|roteryAr
lrlt.l tf, a59 Collnr 3r..L ,l,LbarilE t@, A|,tttlr T'lq$r't 161-3t 514 tzl t'

t.chlett6l.tl6t. ttto. Gto.au rtttr$ri.to5|G3o1. oluti& u.f-rjE'
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Edl garde kGnatbnat tnc, ,ncpoit o Tdccmr Arutrllr., 1
l{orcober 199*

Coopcrl & ttbrrn{ 'Rsd.rrr dTdm Arsuallrt Dffiorf,
Ncrd nilh noUdc rnd hcdrcf, Norrcabcr f9$;

T6@Arrrud|a :ncryore D Coopcr! lt tybmnd niDdt rnd
Edl Arrda lroudoel ncpo.f, Darobcr lgt*

AfSmL'Ib 6f arclE AfNifil..r heglrd
RftorrnEndrdlrru', Jlpfl t!!{

I bdicc r tbmlgb undcntld'rg of 6b &osrlin v,ilt r6dst you ln
rr{dF,"t'}g tbc ropc erd mt of tlcOgrb urbicb ibc Sauce IInf
oey bc qld lp6 b caftyouL

t rgFltebobrtyon hnfihrbeturodf 1116 b @mtaUrtubrfun
,ctrSr8{ (vro.

Yann rlrocGry

GOntXrNnrcEsS

P Blrdcq V Stnlh, U (x&q
A Garnq A SmnL G Sdacr, P Xunble

rr2{l6a(f,$/Ar
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AUSTEL
AUSTTALTAN tEtIcoruuNrcAnottE AUilOntrY

5g{-0t

t4r
sr507

9 Decerter1993

lthn Carpbell
Memdng Dlruclor. Gomrpdal Busfitess
T.l€rn

Frr 63.038i78

D{r Mr Carpbe[

BEI.I CANADA IIITERTIATIO}IAL REFOFT

Tlir lettcr lr b convey b you dyics to thc €ffect tha srl{te AUSTH- was'

. oolrsLrlted onthe t9tfiis of rutcnncc brthe Beil Canedq
lnfenrrdo-nal-Gcll idt of Tclont's tes0ng ettd qft finilU
aipaHlty. arit snltr oI ttl rrfiror|q bdqbmine if the|l 13 a
fundarnonbl neiiolktrult

r sf ih3vleilthdthe pr€FocodlgsilngTtotld ptu\rlde aulofii
sr*str,tol currm'neirmrlr-nrnctdnarty-afr ua 1'e te.'',' d
nfiatn rfotrcd fi stficlonn {odbllly lo prodn lesdls
relaariliotcongd.nton olbsrs ]gi$d by @TW
idthqJt OarlrU conctlstoru ofl .n lndivkfiti osctct's
comPldtt),

on a prraln{naty anabnfs the repon fa|s to hto tp to ttre €tg€c.ta[olts rdsed ry
ths ums of ]lbnrnce.

Flndtngr mtlil be quClltrd

The BCI strrdy cd|c|]d3d tlut '...e1$orrar f/f,rvodtutf.t tlp|og/| orlgffittg.
atd H tcnftnlfirr-crctlerpos nab a era# of snlk hd nlrnte- W
t6wotl< gr,'lan'F|;r'stand,ds...' (gx$t paragr+n_ottha Ereonhfe -.
5ilriiiliifi.'ffi/ frnd"o;to thd-;fibci-mrtfi b€ ltfufi€d by ttc ffi ttet fie Bcl
arfr lUifi€d oh ontv fie Frt of whet is commdnu callsd ,ilte ndvorlf'
namlV icfecom's dchanFb€rclrange operailoirs. EGts audt dd not
crbnd ro * 

"qgiui-ffitit;h-;"tt 
otr, natna* rre ers6mcr t

xn" 
netrrntlc

To Ff il andrer way, $o t€6ts cordrned W BCI nelhe, wsr€ nor pupoiletl 1o
be lancFioerxf t"dtn, Un in ,otvoO tesnng of pqt of lhs ndwoft only - tE
nei.clcirima netrrcfi. fire teos ruere n& a*rt4 in a manner ddgned b
l*ted( ccrnpfite on+t6ttd ndrfilr pelbnnan& trom aqrstonrefs
glrpccmle. ntcy upre made fr{om €xcfiange equlpmentto erdutqe
bq,rli-"ttt and, eiccil in onc ry,c[d notiravereclsfotqerllnes orPT
A$;ft'ffi;i#'{ilpm;il. 11r; in rcd;iod;licrr ;-atbe itrawn trom rhs

95 | 0

rosrAL *o.t ffii. tlffiRr^. 3ml
TELEnPNB{o3)tzs 2flfcslMll-E (a) 820 3{t2l

4Z l-F



g5 t 0 5 g 1 - o_l

Sndya$notgpb.tond$olrileroctrngendroil. Thelffiioscttttilbc I42
plE nted in ur way t|cy uen in th. Extqltiw &rmmry b sro[pEtq utey
emtru the nstrpdc es a vlhob, incfrdng the ersotllet EDG8 ndrolf.

T6 cCl D.lt mr rutyplcd d COT Ei

The t€d can|re pdernr Sptcd cepannlly reilecled the mdn notrofi ffic
clnons r€brs'/t b $e sxObngs-erngnili proddrn suvlor b fie @f
6.sat6 nhbd cuililnsta, [rtddnot rpcacsally tElbctffildfc
gemm3 qDdlonctd by tFsa cuSrrgt!. Whib |ho rearts st be cmrfbl€d
fuHivo of tte gonerd erilEh*l puUlc neuorlr pe*omnmc d fie mtangc
inrrolved.tlry cermot be guemal r bc npeccntahp d ca{tn
Peffimsrce ttun Vfcal-fitt bcallart b Uie orcttstges !.NitE $e OOf
fussed lrhbdcusbm€rs.

Aho br Yltgonrthe Eason3, sucn- as tpe consfrairils, tln tecfrlp lttleddtelt
by BCI agD.ars wry narrory'bqraad. Sor exarnb, tr llelbonnn BCI
unCertclrtoC caf]to tronr only ls\rsn Cldnme lu5ia ot of lhe l00 or
rrors h the llsbqme mstofinan ars, uih-only robcrhc tcstd4 fmm

!
$

fio WerFm snutba THs ls Fsrtcttbrtt lng hthat bdr oltho
]rleDoume btdtwos Incfdft h tre tdr[ng cialm to-traw eryo|cnceil
clfrartrcc ttlill tespectb calshm fYc€tsfl-stit $s ba!.dclenb,h.

Tlilltg of PEX frWl sxtch Lc$tt

Prdorhrconenr has been qr6ld by COf Cesg5 dopcnd€nt on ober
(cors bat! €rc]ramc fctrmlog, ln flhlion to pododc |alil3 of tl€ fltafy
i€atdt t*itUes rilftn an OeOgiEd !o alotfl calb dall€d to a cngb lilfiberb
bcdfe]ld !o a grorrP ot m f]€s appeadng in the qEbmofs pcnfra'.

Uffi $e bonefit ol hindsighb e@e nsffitft Integdty-testl-br
@T W fafibcannot be oru{dend aomp]9hengtnuffirltll ftrUeon
orbsilttg am tadtry tn the tendnamg erCir4es seruirrg lhe rdevd @7
O.ss.

I untbrbndthat BCI is qrrfitlf undcfiafdng turthertecdng to radE$tHs
sholbrtilrp In lts rcport

([rerlcer

Abo uith ltre ben€fit d hlndsight, ghnn tfte orrcenrs exprecced qy. p.nOn of
thc @f C€tetthe rralslctdEilttg of nfirortpedornatlcashoufd lrar€
Incltded ted caltm da any nleranl m8 nurbor.

;f*orercftlty

Tho Fport itte[ h€hlglfi &e lbt thst Ute F6ts ptq4(|3 ooly a grw uhlf,t
dos not n.rssatity refled the prcUeru thd @f Casts h.rQ crpd|enoed-ln
the pad - !.. p.ndnph 5.00 oitlre rgport wtdch '... nogdcgc tttaf fic tsGl
wa'r/fE by bc, i.. fu a w ffi, a affic ggrt tn unn. TE t8'|'ds-Awcfrlrc, 

rfo U etffiaY firet?nt lnm thdse o&dnd d W otw Nn
&, ttrto. Futtfurmon, I ttiffi erc dgatudwhgrl. Ior.t rd,l b mftalf Mt tP

!

4z/-F
cnfixc euD|e orrtilorc vll Crrrv tp ln et0rrlquent t6lt'.
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L43[trurmcy

Hsning '3gad b lho abolre, I am d tln opinion ther the BCI pport rho*l not
bc r* wallarbb !o tho ascossor{g} nocrnaeo br the @T Cec€s wltlrqrt a
opyof ttrb h[er being aildred b i[.

Yor !frterety

SpeAan Adutor - trlottolb

b.

/yZl-n
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Bell Crnada
International Inc.

f Nbb5tr,l-rt00
Obg.oirioCrodr
rrxtlrl

T*(f l l l t .Dlt l l
Fc(6ll)lCllft9
T&rrOtqt,

Mr Alu llumich
G€ncmtldrnager
Ccntral Atte
6dr f,oor, l5l Rorne Strcct
Brirbanc

f4 Deccrnber t993

Subjccg Austd Lcttcr of 9'Dccmbcr 193'

Tho purporc of thic lettcr, is to rBPond to coftnEntr madc in Arl'tS'r F*rio l*rfrn.
CanbUit auca g DEGmbcr t9gf id €iltittod Bdl q..ttadr tttcrortigrtrl Rpoort

Au$d's contr1311j in tha tcftcr rrtcs thrt 'on e praliminrry anrlqd3 rhc rrcaort hilt to

liw up to thc cxpcctetionc nisd by the tonnr of,rcfcrencc''

In rcsponscro thit corumq Bdl Crrudr lt[crnrtisnd Inc (BCD var-comdssbtrd

Uy Teboro Australie $clccosr) to rc$ rtu networt rnd to dern[ac ifrbc vrr e

nioO.t*ntrf nCrrorkfurlt or scticsof &g16 whichwouldcrcrtc rbe typcend

rugnitudc oftroublcs idcntificd by thc.diffarlt ftuh cu3tonc6 fhe BCI approrch

Gilm rhc nudy timc rcquircnrartr) uras to conplctt an orrtrall rwiav ofnenilork

tnSdations end rOuting i"tt ntt and to rrscrr rry comtilon nctwork dcurcnts thet

coultt bt rpdicrble to rtrt COT Custorncr's problcnr. Tbc potcr*id problcm uras

dccrncd to be in the public switchcd tdcphoc networlc'

The Aunet lcner $rttt that 'Thc tcrt edling plttetjs edogcd gpprc?dly re0cstcd thl

nein ncrwork uzffo nreemr nSc\rmt to tho-&chorges suffcndy prodding scryiccs thc

COT csscs rnd relrtcd clrltonefsi but did trct neccssrriiy rGfugt ty"icel trefrc Pdttrns
cxpcricnccd by thosc cultornsrs:.

Tbe origini tcsts corl1rtd ovcr l7 occhanges antl ured I I tfmsit noda'

Thc nrjority of all crlls origineting rnd tcrnrinating in Mclborrna udlirc fural choicc

trunkr vir EJAIA (Extribirion) end WINC (Windsor) cxchangcs

All wccgn nodcs with thc cxccption ofBrunnlidc'qr$€m 12, rrcrc iqttcd-

K4745q
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e0rt lso 15:ot 881 ? 2r5 t2l7 GTRT ilET OPS

Tcrg rrcrc run wcr pctiodt of tiru, to cnntro thrt thc odrmgs ofrce htry houn
r*'ere rdccrcd m udl rr hdrgs urd residcmial Pak crlliry P€fudtr induding
discount wcckcnd crliq putcrns.

In our o'pinion ud rupportcd by rrlditional tcrts sricd otrt during thc rytrry truming
l6oup rt,rd1r; a+odtg tb: t?rtt to tdditional xctrmgcr wOnld aot lilcly prodrtcc
difercnt rcsrb bcceurc thc mdo.ity of switclri4 urd trrnsmircion prthr rrc ncdt
bciqErc-tcnd.
Arctd ftrrhcr idcrdfid thu thc nctwork rody $ould brvE irptdtd "Tc* celling vir
rry rdcvrnt 0OS runbeC B0wrs not dlrcctcd by Tdccour !o tcrt thc 00t *lvice ftr
rpecifie cl$tornffs how"rfcr, O0S ir ccrcntidb r rcrvicc thet uflircr ttc idc-archm3e
mfs,!* rnd il r 3ct of,Earalrions which dirccr calls to tlu rpproptirtctelc'phonc
rumbcr rhrstrgb thc incr-cxcbogo rctutork

I'ddty sCcviccs could herrc hattcrrcd lroutvcr, tlot q/Gry COT CU*onrr hu e
csnmon sct of scrvicer thn would crctc the problmsbcing raportcd.

Finjly, Arrrtcl'r lrrrancrrt in the lcncr that'opinion tltrt th! BCI irr itr rcpon $ould
not ba'tildc avrihblc to ilE !f6tods) nsminat d ftr thc COT Cler wiihout r coPtt

.of thir letter bcing ettrch.d to it"

Ttc (Intcr-Exchangc) Ncfimrk Sody ir a gupshot oftha nctuott pcrbrnancc in
cxchmgcr rcle*cdGr thc shrdy and th,t if a maior rrturort fiiutr or scri6 offtults
rrcrc inlcrcnr in tlc rreturorlg they would hera bccn idsttified during thc rody Pcrid

$!dy.

Thr thdy is thc property of Telceom for itr irtcndad urc and 8CI ir pcpucd !o $rnd
bchind thc rcsrls rnd conrent ofths sndy-

Yourr Tntly,

K+74 60
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Senator SCHACHT-I wiu put thar question on notice. As to the complaints to

Telstra from the CoT cases-Mr Benjamin, you tnoy think that you have drawn the short

straw in Telstra, because you have been designated to handle the CoT cases and so on'

Are you also a member of the TlO'board?

Mr Benjamin-I am a member of the TIO council'

Senator SCHACTIT-We19 any CoT complaints or issues discussed at the council

while you were Present?

Mr Benjamin-There are regular reports from the TIO on the progress of the CoT

claims.

Senator SCIIACIIT-Did the council make any decisions about CoT cases or

express any oPinion?

Mr Benjamin-I might be assisted by Mr Pinnock'

Mr Pinnock-Yes.

Senator SCHACIIT-Did it? Mr Benjamin, did you declare your potential conflict

of interest at the council meeting, given that as a Telstra employee you were dealing with

CoT cases?

Mr Benjamin-My involvement in CoT cases' I believe, was known to the TIO

council.

senator scHACIIT-lr[e, did you declare your interest?

Mr Benjamin-There was no formal declaration, but my involvement was known

to the other members of the council. 
''

Senator SCIIACHT-You did not put it on the record at the council meeting that

you were dealing specifically with CoT cases and trying to beat them down in their

tomplaints, or reduce their position; is that correct?

Mr Benjamin-I did not make a formal declaration to the TIO.

476



Seal Cove Guest House
1703 Bridgewater Road

Portland 3305
Phone 03 55267 170

29'h December 2008

Mr Peter Banlen /
Minter Ellison
Rialto'l 'ower, Collins St
Melbourne 3000

Dr Cordon tiughes
Blake Waldron Dawson
Level 39, l0l Collins Street
Melbourne 3000

Re Grahem Schoreland Alan.Smith. COT

Dear Mr Bartlett and Dr Hughes,

On l7'h September 2008, Mr Chris Chapman, Chairman of ACMA, was provided with proof that our
FTAP Arbitralion agreement was altered after it had been distributed as the final version, to the three
rc,nraining foundation COT claimants, between l3'h and l9s npril 1994. We rryere not advised of the
intended or the aclll changes before we signed the agreement on 2 | " April | 994. The changes made
included the removal of clauses 25 and 26 and alterations to clause 24, which exonerated Minter Ellison
(Special Counsel), Ferrier Hodgson Corporate Advisory and DMR Inc, from legal suit.

On the day that we actually signed our agreement we were told that Steve Black would not be signing on
behall'Telstra at the same time because he was unable to be at Minter Ellison for'business rerxons' and
that you, Mr Bartlett, would courier the document to Telstra for later signature. lt has since been shown
that it took a turther six days For the document to be delivered to us with Mr Black's signature added and
we art: both prepared to sign a swom statement to this effect. Evidence only received earlier this year
suggests that the signature on (page 12) ofthe agreement could wcll have been altered during the six days
after we had signed it.

We would now likc clarification of exactly when the agreement was altered and wherher that was before
or after we signed the agreement.

A copy of the letter dated 17'h September 2008, to Mr Chapman (see paragraph l, above), and 29th
December 2008, to Mr Chris Chapman, ACMA Chairman and Ms Deirdre O'Donnell,
Telecommunication Industry Ombudsman, is attached. lt is considered these letters will assist you both in
understanding the legal ranrifications to what has transpired.

-fhank you

. , ,.to^
\ '

I

I

Graham Schorer Alan SrUith
Copies to
Ms Deirdre O'Donnell, TIO, P.O Box 276 Collins Street West, Melbourne E007
Mr Chris chapman, Chairman of ACM4, P.o .Box Q-500 Queen victoria Euilding NSW l8a

t 1
I 'F.*
t '
I

477



Seal Cove Cuest l-louse
| 703 Bridgewater Road

Portland 3305
Phone/Fax: 03 55267 170

29'h December 2008

Ms Deirdre O'Donnell
Telccommunications Industry Ombudsman
P O Box 276
Collins Street West
Melbourne 3000

Dear Ms O'Donnell,

Previously we both had a claim administered by the TIO in relation to the Fast Track Arbitration
Procedure involving TelsJra- we are again raising that matter with the Tto to 

"*u." 
ttt", you are aware ofthe information detailed in the following letters:

l. Letter dated l7n Septem_ber 200g, to Mr chris chapman, chairman of ACMA;
2. Letter dated 29'n December 2008, to Mr chris chapman, chairman of ACMAi
3. Letter dated 29'n December 2008, to Dr Gordon Hughes and peter Bartlett.

The documents attached to the letrer dated l7h to Mr Chapman demonstrates how both Telstra,s Steve
Black and the then-Tlo, Warwick Smith were both totally opposed to the removal from the arbitration
agreement, of the legal liability clauses 24,25 and 26, that were latet altered and/or removed without our
prior knowledge consultation and/or agreement. In relation to these legal liability clauses, we are
therefore rnw asking you to confirm:

a) Was the TIO ever informed prior to 21" April 1994, that clause 24 would be altered and the
original clauses 25 and 26 were to be removed, so that the TIO's Special Counsel and the
arbitrator's Resource unit would be exonerated from legal suit? /,-

b) Was the TIO ever warned that the FTAP agreement (page l2) coutd have been altered,
without our knowledge or consen! during the sixday perid after we had signed the
agreement, but before we received it back with a Telstra representative's signature?

As the claimants in this process, we are entitled to establish the truth regarding

Thank you

Craham Schorer
L-opies

Alan Smith

Mr Peter Bartlett and Dr Gordon Hugftes (Melbourne)
Mr Clris Chapman, Chairman of ACMa, P.o .Box e-500 eueen victoria Building NSW t 230

' )  
.  . , t -1 t C * ' ' -  : . '

i ;
. J t
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Office of the Attorney-General

2'JUL 2012

Mr Alan Smith
1703 Bridgewater Road
PORTLAND VIC 3305

Dear Mr Srnith

l2l  Exhibit ion Street
Mclbourne Victoria 30(X)
CPO Box 123
Melbounre Victoria 3ff) I
Telephone: (03)8684 I l l  I
Facsimile: (03) 8684 I 100
DX 210220

Our re{: MC/12/3781
(BC/r  2/ I462e & BC/|  2/ |  4 l  39)

INTERCEPTION OF.FACSIMILES

]$nk you for your corespondence of 2 June 2012 to the Attomey-General, The Hon Robert Clark Mp.I also note your letters of 2 June 2012 and l2 June ?0i2tothe Department of Justice.

As you have been previously advised, telecommunications issues fall outside the portfolio
responsibilities of the Victorian Attomey-General and are the jurisdiction of the Commonwealth
Government' As you are aware' the government agency responsible for such matters is the Australian
Communications and Media Authority, who can te coniacteo via the information below:

Australian Communications and Media Authority
PO Box 13112 Law Courts
MELBOURNE VIC 8OIO
Telephone: (03) 9963 6800

You may also wish to raise your concems with the Commonwealth Minister for Broadband,
Communications and the Digital Economy, Senator the Hon Stephen Conroy, via the following details:

Senator the Hon Stephen Conroy
Commonwealth Minister for Broadband, Communications and the Digital Economy
Level 4, 4 Treasury Place
MELBOURNE VIC 3OO2
Telephone: (03) 9650 I tSS

If you require advice in respect to your claims about the arbitration process you can call Victoria Legal
Aid for general legal information on 1800 677 402. Thelaw lnstitute of Victoria also runs a referral
service that can assist you in finding a lawyer, the details of which are below:

The Law Institute of Victoria Refenal Service
Telephone: 9 607 -9 5 50 (Monday- Fri day 9 : 00am-5 : 00pm )
Email : ref'erral s(ir, I r v. asn. a u
Website: 

"'u'ww.i 
i v.asn. iu.r +zg



You should refer any claim of criminal conduct to Victoria Police. the details of your local police
station are as follows:

Victoria Police - portland
Glenelg Street
PORTLAND VIC 3305
Telephone: (03) 5523 1999

Any allegations of telecommunication offences should be directed to the Australian Federal police on(02)  6131 3000.

The Attomey-ceneral's office is unable to intervene in this matter.

PAUL DENHAM
Senior Adviser
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Depgrtment of Justice
Civi l  Law Policy

I 2 ()cT 2011

Mr Alan Smith
Seal Cove
1703 Brideewater Road
P'ORTLAI\ID VIC 3305

DearMr Smith

Interception of Faccimiles

Thank you for your rec€nt letters to the Attomey-General the Hon. Robert clark Mp. The Aftorney-General has CIked me to respond on his behalf.

I regra that the Departnentof Justice and the Attorney-General are not able to assist you with thefaqsimile interception matter outlined in your correspondence.

It appears ft'om the extensive documentation you have included with your receot correspondcnce thatyou have exhausted all available aveNrues where your claims rn:ay be investigated. Accordingly, I amnot able to suggest an ag€ncy that may be able o 
".risr/ou-fu;*. 

you coild considen obtaining legaladvicc as to what avenues might be available to,y9u if y; narren't already done so. you may wish tocontact your local community legal centre for advice:
South West Co,mmunity Legat Cenre
79 Liebig St

. Warrnambool32g0
1300 361 680

Lcvcl 24
I2| Exhibition Strc'cr
Mclbournc Victoria J0(Xl
Tclqhorrc: (03) E684 OEfi,
Facsimilc: (t3l 8684 |100
www justice.r,ic.gov.au
ox2twt77

Our ret: CD/l t1467259

Yours sincerely

.4
,/r'1

/ (  \__

Susan Colemen
Acting Director
Civil Law Policy



Department of Justice
Civil Law Policy

2 3 ilAF ?0u

MrAlan Smith
Seal Cove
i 7C3 Bridgenater Road
PORTLAND VIC 3305

Dear I\rIr Smith

Intercepion of facsiniles

Thank you for your letter to susan colernan of 8 Decenrb er z0ll. I apologise that the Iegal ccntre youwere referred to' south west community rrgal centre (also known as commwrity connections), wasnot able to assist you with your mattcr.

I refer to previous corresponde'lrce and the Deparnnent's advice that you seem to have exhausted allavailable av€nues where your claims may beinvestigated. Unfornrnatuly, the Attomey-General and theDepartnent of Justice cannot assist you any further iltt tti"-"no.

Yours sincerely

K@2iia/,>-
Chris Hurnphreys ..
Director

Lcvcl 24
I 2l Erhibirion Strect
Mdboumc Victorir 3000
Tclcghonc: (03) E6E4 08OO
Facsirnilq (03) t684 t300
wwur justicc. vic. gov.au
DX 210077

Ourref: CDllUr2677S
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F/TX IilTN AfuIN SMITU

we&w
lMytuttp

Wxt 3:N

F/fX X|h o:rsoacz2si

PlttE l{h or ssrr 2Gz

F/IX TI} SEIIAToR IA,II cAIPBELL
G'OSNISTER FOR
couuilrcAnoilsa
I]{FORIANOil TECHilOLOGY
PARLIAXETT HOUSE
CA'IBERRA

mfEs '//s ?r
milf,B OF P/rc Crctrdrrgtrbpqr)

lr
It
I
I
I
I
I
I
I
I
I
I
I
I
I
t

If you havc racitd hb dct rvrrl b tror, plcoc phone as tm 03 55 267 267.

DctScnetor Cenpbcll,

Ir &G surlrc of.pn1nrfgry bfubfql,l.nfctrd t hddrrfi.entyinf.vir ry ir
fr:on uy rccrctrrirl rgctrcy, &G fir bcgrn to rbg, crcu &oug! e frrwr roffngtrongl. Th
hx fnn tlc r*rctrrhl rgpg'' $eppcd gdrlotr$ dilbrcrf Grr' fton ny barri#r in
Mclbounc, bcgrr to rppcer. Ihc phenc rrng rlrin rnd thc berrfutcr'r fir rtoppcd. Thc hrt
prgs of &e frr fton my occtctrrid rgcncy tLsn rrrivc& In dcr wod5on e oolfianour rttfu
of fer prper I hrvc two pe3cr fton ny sGcrctirid rgf,cy &cn two Fgcr fion ny burir0cr end
enothcr ttrcc (trc overing frrcr to trc llrco cc'l listod on yonr frx) ftron &c rgcrcy.

I trnd this quite confuing. Eor cu ry frr, nmhirc Ltvc rccqltcd tro rqlrrrtc c.lh fron tro
dffcrcnt ed&lrscs but et 6c nmc tinc? Hor corH ia bc tr t &c frrfoDonc lctrrtry nry rr il
e crfirs conhg h wtcn trc rooond celbr chodd hrvc reccivcd en crgr$d ![nrl?

A|l this fo cven DonG irenic whcn wc rcmcnbcr tLrt I rer in tLc preoen of prcpering ry frr to
you end thrt thb frrwes spGciilcdty trlltcd to prt frr problm I hrd crpai:nccet

Sor I no' hrvc e oonlirrou pic of fippc $owbgec nfu{p of &rrc two dificrent fucr
ud r printout of my hr jourrel rccordr which shorr 6crc fexcl rrrivhg conrccrilftrdy. Thc
frr ioand rko indicrta r '490' frult hrd oocnrnd wlfr orc of trc frrcr from fte rgcncy end
one fron trc berictcr. According to my fir mrnnd, t'49O'firdt Ldi.:rbl 'rcaeivcd dilr hrt
too nrny crarrr'. Ihc mrnld lugg3rtr ftet trir sbouH be chcclcd rifr ttc 'ofrcr;ntt5r'.

Wfcr tcrc bxr*rem bncr ro*nt to uc tterc wcrG no Drobhr

I hevc to now rsk How lnrnjr frultr erc Tc&trr curtomcrr cryoOa l rc.?t?

rybto:
Mr loha Vpoc*

Conorcmtaltk hrtt&un's Afrc, Cubtru

Ir fuPeq,,  Conbta
htdorRon bncll

Ndionol futty,e;onbm

ALn Snith



Fax froa I WF5'?f;7Z8

$Mn

The Prerhlcnt
The lnrtltrile of Arbltrffor Au{lnlls
Lcvel I
2l WllDom 6[
Melborunc to00

I)rrr $lr.

w A g / *

Abn Smirt
&p BrilgweHolifut Cottp

Bkn*olsRoad
NMB {18

tuflnd 330t
l4ctotio. Augmlia.

a3 5S 267 267
0t $ 2a7 2r0

/O tltecs- Ft"Ya}.

I am wrldrg to tsk wtren the Indltde of Arbltnton ls golqg to Invcsllgrtc.lustlce
Sheltnrn'r lmolverncnl ln thc COT Arbttrltlrrn.

There rre o nurnbcr of polntr lt bcuc herc:
I il ls \rf,tl docurnrqfrrt tn rhc Serrate IIDroord of t994/93lhnl the four L:Ol'

ArHtrntlon pru(rrtcr vem lntc.rded to be nor-lt1rl comrmcrclrl asso$tm(ntsr not
bgdarffinbm;
It lr clcor thrt Tclrtnr's plrierrcd rulec of nrtltmtlon rnd lhr. ruloa thut thc (iOT
ftrur ectudl! dgnd on 21 Apdl t9$f n'crn onc md lhc. ermc' ercept for e few
rnlmr co'rmetlc chnngc;
Tlrc COT fouri nrrl tln Surgle, wsrc osurrd thal we. nrnrltl ncdvt netural Jrullcc.
threugh ttrb spoclntly dcdgred cqwtprcial cf,sstttrdtrt /Dntr#$.

POINT I
Pctrr Srrilcft of -Vffier lilllmn, together wlth tho lhrrn'l'10' lVrrrtt& Smith. Infonncd
me on lwo rcprmtr occlrknr ltrnt, whcrr I algred for artltmllon I n'ould n* nccd ftgrl
ncpruscntatlon Tclstrr, on Orc other hnrd, wcm clcndl'repnscntcd by tileehltl
llollhgdole rnrl Pegg. Obrtourly, m n r<illlery nur-legd pcnrrr f wrs a deod durk
lrnrn rlny rrre of tltc at'tdlrttlon

FO|nlT.S 2 & 3
I hlvc nom bccn advhed b!'hgrl upcrfs who hlvc esscrrcd thc l,"lAlr tulcs lhel, tmdtr
thcrc rrrlcr, my arbltntlon cordd ncvcr hnve delvcrcd nrtuml Jurfice to non-legal
pooplc $tch r| thc COT four.

482



fax fnq 2 g?l5.iR267m
I,v!'y:*t 15.51 r g .  I

[;;ll".P;1;;1:",y,:}1r:::I1e s1c.ro1 whg rrrr rrren thr nrsdderrr of yourrrutrturc'::ty:13i:Sup*rerui.s';d;#ft ,i:li##:Ht"lil,,. 
1o"l11:g1"._1r c_rr. 3i, { po"r*y *il ;J'''*#;"#il;
rgtmtrelf rv]dcJr wrs {lll tr plocc md .lho cannrcrdol ogrsanrcnl ror for nnoruhgttr,lf,icerrelrmenl.

s'rely' ffho hnd bccn rwa*of tlrts prr..egstingf,g*Grn",tf'romconc wfth.ludgculreltql'r Enlltrcdtonr nnukl ncrtrhrvc rllowrd ihr t-fAf to hlrc pmrcrcrcc owr therheadl crhblbhcd lr.f Sp.

I o*k nptr: doer tho-rn*rtutc tntmd ro tnver*gnre lrdr mrtrerf

I awdl 'ourrcipmre.

Ahn Snfth

cqrl,r lo:
Mr Jolrr PlrntrC}. TIO, Mclb,.nn
Mr Devld r'Irwl*r Mp, tr'odcr:rl lrtonbcr forwrmroq Harn0ten

.49 2



Account 7?? lsrue Date 19
fr*tii&ti.i-1a*::-i.+i

ffi ,nn STD Calts - ltemlsed contiatggd,n,:..^;i:
' r " i : * :
i ' {  : . : : .
,r i; i i , ' . ,!

-.$r , STD calls continred

:;.'#i Defe Time Hw Nurroer4  r : i t . i  
+ ^ . ^ _ .

i#i Tclrphone Servtec o3 Een?262 contlnrarld
;ffi y f lep 1t:4 sn Metboume m9s761osl

613 tS S€p 04:80 prn tvtetboume G39876t2gl
611 tS Sep 04:59 pm Metboume o3.98761254
646 15 Sep 0S:OE pm futetbome o398261859
652 16 Sep 02:rO am Mehoume 113962KTSZSO
653 16 S€p 02:55 em Canberra ty262SF9OO
59o t6 Sep 03:05 arn Metboume ()396294SStg
596 t6 Sep 03:08 am l-tanillton OgSST2tt4t
590 16 Sep 09:25 am Warmamboot mS56123Bs59t 16 Sep @:gO arn WarmarnOoof m556t24{}6
592 16 Sep O9:SO arn Melbotrme (Xlg2gZ099
693 16 Sep 10:49 am Harnilton OgSS721t41
594 16 Sop 10:56 arn Melbounre m9629459g6st 16 sep tt:lg 

A Hp*U @s2srtcrls (555 1o Sep 0t:81 prn MelbounpF ogg2Szzool

R8de

Day
Aftemoon
Aftemoon
Aftemoon
Econorny
Econorny
Economy
Econorny
Day
Day
Day
Day
Day
Day
Aftemoon

Mh.'Sec

1:32
2:08
0:31
0:38
5:36
5:41
l:36
2:11
4:22
2:&

11 :19
1:36
2:11
0:08
4:4

s
0.65'
o.77
0.30'
0.34'
1.06.
1.15 '
0.41'
0.37'
1.(r2'
0.69'
3.82'
o.4T
0.86'
0.19'
1.53'

il

i r

64
655 16 Sep 0{t:08 pm Metbourno (}392g5645S

,.$,F 6s6 16 Sep 03:36 pm Metboume 0g9670s694
ffi 

563 17 s€p 12:Eit pm tvblboume o89g7612s4
,.{#r Toat for Gl E&16 ?26-,

Aftemoon
Aftemoon
Day

21:4
1:34
0:20

6-49'
0.61'
0.25'

$15&14
$158.14

;r*i
,t#'i
::s'4t"
ffr'&g Totat for STD
lit: 

'Indicates cafis made under a Flexi-ptan

sfj
,;;:5,, frm Ga[s To Moblles - ]temlsed'irilg.

zi..l*."

" , 1 r .
di.,$",;
i.. I

. s i

i ; i

;i ::
Peak
P€ak

675
676

Calls Dtrect To Moblles
Date fime ptace
Tefephone Servlce (Xl 5526 Z26Z
l0 Sep 12:20 pm Mobite
15 Sep fi:25 pm Mobite

Number

04173s9290
0186,27052

Min.'Sec

1:23
O:42

s

0.75
0.25

$1.00
8r.00

Totat tor O:t SS:m ?26"
Total tor Calls Dlrect To Moblles'Indicates calls mede under a FlexLphn

Prevlous payment Detalls
i r

o . "

F ;
F

E '6sg

Date

14 Aug

Methd of payment

Mail€d Payrrent - Thankyou

Bill Num&r

T141975707

s
'199.35cr

$199.35cr

483



Fax fna z GWZ6TZW gUZt ( . tE  IJ .5o  rg .  iL

AIn Snfih
Capc Btidgendcr Holi@t Cmtp

Blmshols Road
NMB4U

Portlnrd 3305
Vlnadq Atttmlin

I'horc: 03 55 267 207
b'm: 03 5S 26? 2t0

Mr Wdty Rollmoll
DeF$y Qnhedrmn
TIO'c OflfEc
Mclbournc

DcerWdl.v,

It lr rlrnndy dcer florn the lnfomreton I luwa prwloudy provftled lo ;'orn ofitce Orai
nod dl my chhn docmrentc rcodrsd TclCnrtr ddcncc mlt. lf Dcmcrrcy b dll rlrrc In
Awtrrlla utder the prelcnt Ltbcnet Corlltlon C;owrnncnl, rDd In thc trrtcrcrlr of
Nahnd Jusdco, tlur r ltill urqrdry nrnsl bc lrundrcd trlo lrow rny frrod cls[rl
docurnonts rrcru rGeelved d Dr llugfrce'e offco md lf they oll orrlvod cr trlcmdcd.

Yrnrr of,lc+ hr rlrcndy bocn prwldod wlah nrpporffng drxrrmcntr fHnr fhc Oc.n-donsl
()lEqi (,.lrriry Hmkrfr tfccrolrrlnl tiorwlcr rnd Robert Polmor, Authon Atl tlrroe of
ftrc* pcoptc lnvc nccdvcd blaEklngcrb docunrcnw stth stclrdql plsxr or boqy
dtrotgrtrd pilgcr fiorn nry fu over Om pcr'lod thcy havc worlcd firr mc. I hc stEicrnmt
flom lhc Ocorlonnl ()tllce har been provldcd ln tho form of e StlclntorX Dcdnratlon.

A cogy lr now altnr"hed of n four pogc letier dnfod zgSE Sto $\re tlodgldnron rf, tr'en ler
Hrxlgrrn Corprolo ndr,bry (ffICA). Plearc nolc Oret the lngec ore clcrrlt nrmrhmd
t ln 4. The *cond attachment ls r copy of thrcc pogcs mrrbd "dan&d14e I.l,
acaulalpqc 1.2 srril aord prye 3.1". l'horp tlrl lwo of llrarc pcgcr rrc copler of
parf of ttx orldmd lertcrrldch I rcnt to $uc Hrdg[non v|r Dr Hudrec ofllce by fnx
on 25/5/15 af @.10prn Thc dnrmlng fmrg ebou this lcffcr lr Shat lt t&cmr thnt mly
7% of thc orlElnd prgcr rcldtcd fhc Artfrntor'3 ottlac. I.utthcr, nnd even rnorc
ahtmlrry, lhc prgc trnr*cd "rxladcdptrye Lf " ralnot pfir'l of nry clairll qt atl, Tlrlr
rolsec lhe qucdlon oirho tl& documcrrt bclorry to or wfio ff cnmc fnrm and tlrfu loadr
to the lnsvltnble crrncndon tbnt rmupnc dse'r rlnlm lc pnoboltly lt*mflde

I hnvc ldt ths* tlree lngoc ltoDlcd tn ttn orlglnol condldflr - m tlrcy wcrc re$uncd to
me f}om Dr llughm's oflcc aftcr the conpetkrn olmy Artltntlcr, os pld otrmy oa.rr
docurncnts.

14c I

/*g+



Fax fror : EBZ67& n/61/:B 13:bU

Nt[ onb lr the ldfiltlcatlur hformotlmr l]orn rny fu mhdrg t]un thcrc rt'srur.n1s,
Includhg lhe dde nnd tlnc rcotr but therc ls rm ldcn0llcedon for th ihlnl prgc dthcn

I 
t:"" rruntlrnrnly alcr{3d youl of[cc tro rn]'brUcf flrat mt rll rny ddrn docl,mer{r u.rrc

lCng rccn by tho pcrtler fhcy wcrc trtrndcd to hr cr*n bn l6llrilng DMR and Lrrncg arrdTdrtrn'r defprrce unlt Althargh thb l,r*:er to sur. Hodgiiuon wil rerrr ottcr nryArHtl8tlon wru c'unJrldcd (lr/ggs) lrrd thcrcforc 
"rri "nt 

havc bccr urod er wldcnsc tonrFPoil rny chlm' tho wry In whlch thcy rrm rccc{vod (or onty prr{y mcetvod) rt grc
Arllfirtor'r ooe tUpportt rny allcgntlom thfft not all tiro crntn docuncnts ahlt r faxod to&c AlHhrtor durlng my Artdtn0cr nctuolly reechd fdr oflle.

Au a mallc|'of trrllorrl Judrcq tfrc TIo'u oilttcc rhoutd dcrnrnd dr rnrwrr llurr bothTdttm and ffrt Art.-ltrrlor: flrcy rhould be rrqutnd to .rrploln vhcrr the n rr"tot rgzrz .prget of thc fsr to fto lrodgtdrron f,Grd nnd, tr,r,n mnn ilrp"rr"rrty, who thc pege
rnrrlcd t den*dlngci.J,lctud$ bdaryr to.

r noy dcrmrd m erytnrtlon tbom younoftlcr as to n'hrnot oll nry crdrn do31mentu
nrrhrcd rt thc Artillntor'r otlhc, thcrebylcenlng Tc}*rr fn tho hc5l pocidor of nothrrfug to rddrer thl rnkdrqg documcntr.

undor thc drutnstllrccs I oho dsrmnd lbl I bc mpplled r{rh l fut| rnrt compnhardvcild olrll rhe dilm drunmtr thlr ftc. TIo'g r*cgal-Corurel, prtel tsnrflr{t of MlntorDllfuon' ncclvtd frun mc durlng my ArHt'rtlon ro tlurt t or compore llds wlth rny orrnllrt of rvhet Dr lrrlgln rr*e{vcd rnd ureover how mrny {mdad up tho rornc w1y ae the llucUodgpum frr nofcrl nDovc

Mr Plrrock csrtlnucr lo slrlc th"l t crn onF hevc thc* rnafie* ndd*rscd In thclfrpruuc courl rrf vir:3orfu but whrt lelur folgollan lr ltrnl, bcforc ftc cr)T four $glredfor tltle Artltradqn, Scluilot Rtchord At*qr, $ondorRon Borwd nnd tbefour of rrwsr*ni$nfil byrhc thm TIo' TVerrtc& f;krrilh, ltrrt rhcra fou coT Artltnflonr wordrl ba. nrrr-lcealHb end fa$-fnc}sd. 'rHr ern btqnfirmrd bv rcfcrrfogto lransrd re.portr durtng1994 stNd 1995' sccnrF of tHr I drnd tlrm h rny bcllef ttnt thero mettein fell rmdar the
lurlrdlotlon of the Adrnlrdsrator of rny Arbltrrflor - M r plrrroclc The Tl0, e ofice ht$ rdtrt;r of crre to ennrrer lhat thg ttarm&d pge 3.1,, lcrtrunrcd to lts r{*trrfrd o.wner so thit
Pcnon con rc'nrbmlt tlrc cblm docunenl ff a 'tornplole doc'nrst' lor Sofh DMR /Lnncc aud Tckinr to rddrcu

Thc emnrpe of tldr furto .$ne Ilodgktnron ir fuilher ovldenm r}rffitrry thrr thp TelctnNctrnr* uas feuhJr, thc wrl rsmon we c-C)T rncrnberr rvqp ln Ariltrrllon h ihr f,t.llpleco 'llro wholc dtrsdon ws rnndc worle by lhe fn r thst rr wcrc forccd to rss ttdrfaulty rrtrvorkto hdgc our ddrn*

+8+



Fax fno 7 ffi%Tm
wln/*t 13:5lt

Becaurc of thb erflcncc lhc flO's oftrm rrnrut kilr.rsene nnt tns$gatQ nn mquht lnto
hot rnuqy olngz dolm doc,urndds wcrc lo* whcn thcg worc sent by frx srd how rnilry
documnuts wei:e tct by other rrernbcr'l of COT whm tlrcy todged thcm by hr- Thls

efi$dry rnurt nfi prooend 19 a filrller of urgorcy.

I nwnll your lrnmrdlntc rtportc.

Abn flnlth

copler 1o:
Arnarrdt Vancionc' Mlnlstcr for Justlcq (bnbem

D$rJl WUlhmr, Attormy C'.mcrd, Canberrr
Thc t'reddsrl of 3he hrdltuto of .{r'lilhttors Aucrdin
'fhe PrerHorrt of ths Lan lrrdltutq Mclhourre.
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STD Calle

STD calls
Date

- ttemlsed..continred
\1.  ' \ \

continur'd
Time Place lhtt*ler Ratt lvfin:Sec

"  ' : t  Q1

lE, ae3
l{*" 995
".-/,. 135

4u

Tefephone S€rvheOilsem7265 cprzfdnred
28 Nov iO:03 gn tlhboumc 0898?61254 ECAnmy 0:t0 0'18'

281'lov 1o:05 anr tt €lboLrne 0398761254 Econonry '9:38 1'72'

28 Nov O1:94 pm trreborrne 039tr/6r8$l Economv 19:23 1'19:
29 Nov 05:12 pm lt€DoLilno 0392555480 econonrv 2:4O 0'58' ';

30 l.lov 10:34 arn lrteho0rne 0g98761254 Dsy 1:01 0 O8^ ; .
30llot/ 1O:S) am ttleDortn€ Ogl2877cn Day 1:24 0'61'

30 t{ov 10:42 arn Brirebano 0738521711 Day 12:12 4'42',

30l,lov t1:20 arn. .lyldbor,nne 0g987E1863 Day 0:52 ' 0'$'

30 Nov 11:21 Em irsho|rne 898761254 D8y 1:49 o:74'

30 hlov O1;59 9m lrieborrne 0398761859 Aftwnoon 0:48 0'3!''

01 Dec 06:56 am lvbboume 039S761853 DeV 2:54 1'ff''

01 Dec (XlOs arn trleborrno &t9876128t Dry 4:54 1'74'

01 D€c tO:3O am Bdsbano OT3Fffr'33fP J Dav 1:12 O:1 
l

or 4 or:zsottt, Moqgme- o8e877oor P 
tltgnoon rl:E- ll9-

ot D€c ot:3zpm rrrenorme 
- 

ffi 1:u 9'99: ,'
02 Dec 07:45 am tileboume m98761853 Dry 0:48 0'4t' ',

02 D€c 05:11 pm iilsbourn€ (898781254 AfternOon t:56 0'7^2'- |
02 Dec O8:3O Fn sasdab 035342359r EcOnOmy 8:58 1'61' t

02 Doc oE:5o pm Altr€dtotr GtS1341229 Ecorrcmy g:47 1'74' '

@ Dec 09.39 pm *fehotrne G198761254 Economv 8:38 i::: :

03 oec 06:08 arn lriebot|ne Gl987E18St Econonrv 4:24 0'87',

03 Dec 07:21 tn tt/lelboufne 03tS5{tAGt0 Day 5:35 1'97' i

03 Dec 04:37 pm Uauotirin G|98761254 Altamoon 2:ro 
I iI :

03 Dec o8:3o p]n illehotrrp (}395114tXS Econorry 4:01 0'81'

03 Dec 08:38 prn t eboume GtS1983881 Ecornmy 4:14 0'83'

04 Dsc (}6:(}6 am tl€boltrno GX876185{l Ecommy 1:31 0'40'

04 Dec o1:0o pm ftlelborrnF 0395681824 Afterrpon 4:55 1'59'

04 oec 02:32 pm llr60bqrne ot198751254 Afternmn 0:17 0'23'

04 Dsc O2:48 gn lh&oume G398761254 Aftemoon 0:33 0'31'

04 Dec 03:06 Ffir triebourn€ 009876125/t Altemoon 13:08 3'99'

04 Dec (X:13 pm tt eboume 0398761254 AltemOOn 14:33 4'41',

04 o€c o4:28 gn lltehoume o39E7618s1 AfFmoon 1:24 0.55.

04 Dec O43O rn ilelborrTn€ 89E761853 Afbnroon 1:18 0'53'

0 4 D e c @ : 3 1 m t r | e b o u ' n e 0 0 9 8 7 6 1 2 5 4 A ' t D f n o o n 4 : 0 9 1 . 3 6 .
0 4 D e c 0 4 : 5 l p r n M e l b o u r n e G l 9 8 7 6 l s 5 3 A f b r n o o n 0 : 3 6 ! : : - i
04 Dec 07:53 prn Gondale 0052414045 Ecnrnmy 1:O9 0'33'

04 Dec 07:55 pn trlehOume G195538{l3O EOOnomV 20:4{t 3'00'

05 Dec 08:25 am lrlehoume @95638trn Econonry 0:19 '0'20'

05 Dec 09:40 arn llelboume 0{X15538fi10 Economv 2117 0'52'

. 05 Dec O9:43 am ilelboume 039877m1 Eionomy 1:37 o'41'

05 Dec 1.q:6 am lrielboume @98761869 Econorny 'l:o7 o 33'

ffi Dsc 10:08 am i/t€lboume (898761254 Econorny 0:20 o'21*

05 Dec 10:OE am M€lbourns 0098761853 Economy 0:46 0'28'

05 Dec 10:10 am trldbourne 0398761853 Econorny a"47 o'27'

05 Dec 10:11..am lvlebowne 0398761254 Economy 1:33 0'40'

: 426
' ); 443

: 9 7

3ll8
;:,",0,, 369

. .5f :  r . '  165

.ir.:,..,"., 422
4U
&7
373
371
360

36t
356
458
461
lffi

459

fiz
4E2

378
4r2..
111
1r3-.
419
415
418
417
416
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' t r
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IERRIER HoDGSoN

BY COURIER

15 November L995

Mr John Pinnock
Telecommunications lrdustry Ombudsman
TIO Limited
321 Elhibition St
MELBOURNE VIC 3OOO

Dear Sir,

RE:

C oRpoRATE Aovr s oRy

Our RetA1.4

Telecommunications Industry ombud.sman - Resource unit
Fast Track Arbitration - AIan Smith

We refer to your letter dated 9 November 1995 with the attached facsimile from Mr- Alan Srnith dated 8 Novemb er 7995,and your recent conversations with Ms SusanHodgkinson of this office conceming the ,borr" completed arbitration.

You have asked us to provide clarification of the issue raised by Mr smith relating tothe deletion of references-to 
1 potential addendum on possible d.iscrepancies inSmith's Telecom bills in the final Technical Evaluation Report. We have spoken toLane Telecommr:rricatioru Pty Ltd ("Lanes"),who acted as Technical Corsultants tothe Resource Unit in the above Arbitration, *a u."y have provided the followingcomments in relation to the issue raised bv Mr smith:

'?t 
! Iate st18e of 

.try Arbitration process, at tlu time of prEaration of ttu Technical
\oa!.t1ation -Report, there was discussion about bitting irrulr which tud. bem raised by MrSmith' A draft of the Technical Eoaluation o?t tf,irf*, incluiled. r4irre to the biuingmattts, which it was thought might require furthq woitc beyond tlz fi;;-of issue oy the 

'
Report.

T\yfr*ry matter concerned Mr Smith's bills for outgoing calls from Cape Bidgeutatr.Mr Smith lad obsensed tlut thqe was a disrepincy bitanar tlu catt durations of STD entts' on his bills and the durations shoum by Telecom's iall recording equipmmt connected. to MrSmith's line (in tlu Customs Access Network).

Discttssisns u)tre luW withTelecom (Mr petu Gamble) in Mr Smith,s presmce during ttuoisit to Cape Bridgamtr in April 7gg5, which proaided thc foltowing information:

i " - \  
- )

)  ' \ .
FERRIER HODGSON CORPORATE ADVTSORY (VrC) pTy LTD

A.c.N. 052 {03 o{o

l:Xl:(:t,'ftvtj t)lRli(if()RSr tX)t,(; (:AI(LS()N..lol tN Slil-{X
t.r:vl:1.2j t40 rsil.Lt^M srRHir Mt:t.tr()rJRNt: vtcroRrA to00

T|: r . l ip | |oNt i  0t  629 sst t  f  AcstMi l . t i  01 62g E16t

t . t ( : t iNst : t )  tNvt- :s1.Mt:N'r  At)vtst :R

PiPHCAV?'TJTTER.$[8T25 DOC
16 NorrDs.199, +88



' For outgoing calls on a normal custo.mq excla,nge line, the callt notes the ansutq of tltccalled Party W '1tto1ro-",of the ring tone and the"answering aoice. Houteoer, th^ne is noanesponding physical (electricalf signal on ttu catii's li;tlC 
-tia, 

,itw exclwnge)for tlu caII recording equipment to rigutq tlat an answtr lws occutred.'Consequently,timing of tlu call recordiig equipmTlis confgured ,t ,tttJ t iii't7i*}o ansutr (say30 seconds) from tlu timeThe *ltn lifts tle linairt, i, fro^ !!n completion of d.ialling,until it assumes tlut answq lus takat place. ri";;lt ooerall measured duration of thecallftom lifting.to replacement of tlu handset is rel:duced. by this fxed amount to gioe tlu(assumzd) nominal ci,onoer satioi ti*r.

' Billing on the othq lund is based on signals record.ed at tfu caller's exclunge, including aphysical signal to indicate cailed party answr. Thus tlw billing duration is precise.

' At an indioidual caII lettel, there witl thuefore be discrepancies betuteen tlu two sets of caIIduration records except whue the actual ind, assumed times to answer are ilu saftE.

o lanes considted and accEted this technical erplanationfromTelecom as plausible, andbelieoe Mr smith also unilerstood and. accepted it. Coirrqumtly, as tlu discussionappeared to haae resoloed this mattr, it was not includ.ed.' in the formnl iechnicalEoaluatbn Report.

A second matter inoolaed.008 calls. Again, this matter znas current at a late stage (April1995) of tlu Arbitration process. rhx-mattq concerned possible oanlap in tlu recorih of 00scalls ttude ta Mr smith, aylfor whichhe was billed. Howeuer, Lanes and DMR Group Incconcluded tlut thl leoel of diruption to Mr Smith's oorall sroice was not clear, and. *ut itwas unlil<tly tLut furths work would clarifu the matti ti- tne extmt tlut it would. haoe arly1urylte ffict on tlu Arbitrator's d.etermination. The mattr was discussed in Section2'23 of tluTechnical Eoaluation Report, and an assessment of "Indeterminate,, was reached".

ls yo [ur-t? ?*S,ns aras lilcnly to be mad,e on tluse mnttts, ttu formal oersion of tluTechnical Eoaluation Report dii not rmoe fiu bilting issue open.

I trust that the above advice from Lane Telecommunications clarifies th€ issue raisedby Mr smith regarding the Resource unit's Technical Evaluation Report.

P:\PllCA\?7S\LEITERSI-ETZS.DoC
16Noielq, 1995 488



f foo lt": $Y further queries please do not hesitate to contact the writer or MsSusan Hodgkinson on (Og) OZg elSSS.

Yours faithfully,
FERRTER HOD GSON CORPOBATE ADVrS ORy

a{L fu//
/ / t

/
/

IOHN RUNDELL
Project Manager
Associate Director

cc Dr Gordon Hughes, Hunt & Hunt
Mr Andrew crouctr, Lane Telecommunications pry Ltd
lvlr Paul Howell, DMR Group hrc

PTFHCA\?7'LETTRS[.ET25.DOC
16 No@.r, t995

488



t

------ 

F=:=_-

FEInIBR Hoocsor
Corrotert ADvtrorl

TO

FROM

DATE

SITBIBCT

a

DrCsdcrlludtes 
:

SusanHodgLLtEott

2Auguet1996

A Suttb Lettcr drbd 2Slunc 1!D6

Ifefu b yornletu .r'ed.31IuV f99.6 (r.eeiiged t Ary,tt lggfitccrcerting trfr

Smittris lettEr dated 25lune 1i96" f nrrcnotrecrnved r €spf $ yt Smihs.letEt

tpnuiler I have rwierned l,tatt De3$te'; nr4mary and Prwide tE follctutirtg
infuatict qsUng Mr Surlth's dleptsts.

ffihtusrttrdtnel*)Etto
MtAlnshmdqldc

Lillr&o
t|t€hcotdCr
Tdltal€ilhrt
rfndtneil

rchaltobtA
Sdft

/rbrltntiqrwas
crptetedldid
rrottsrhthis

F.\frGrv?r\Erilnnrns
vqr

@t 4er



O-,

NBl At *re 6me of ttu letter from Atrstel Mr Surith's teteptrorGproblgms wene
being addressed in tte Arbitration. Due to a number of factors induding
*ofi-ao,ti"lty, itwas feltnot appropriate tro an-swerAustel's comrrrents indetail, in
particular thi issue was undet-consideratiqr in tre Arbitration As agreed the
Resource Unit did not respond to ttre Austel letter.

NB2 The..covering letter referr to a nurnber of letters frosrTelstra dated, 12 April .
1995,1traVe assuned the relevant one conc€rning theTF200was also enclosed.

I have atbctred copies and extsacts of the relevant documene.

If y* have any nrther gueries please do not hesitate to contact me'

Susean Hodgldncon

cc: Mr Matt Deeble,TIO Ltd

:
E\ FrcA\rti\xErf, )s\llExrLtxx
uolr0

?ageZ +8?


