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LEVEL i1, DOMINION BUTLIING
S13 LITTLE DUNSDALE STREET
PHONE: 6] 394670 150%
FAX: 61 394701561
EMAIL: hendsy@bdyting.0rm
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Your Rel.

August 20, 1997

Mr Alen Smith -
I Cl-soﬁab:l!maowoll
: Nétlonal Party
..J CANBERRA ACT
.’ VIA FACSIMILE NO. (062) 773 248

Daar Alan,
Re: Alan Srith v Telstra Corperation

Mr Smith has epproachad e o write Dus fatier regarding my views of his
dealings and difficullies with Telstra and his tslephone services at Portland,

{ have read Mr Smith's account of the affalr togsther with nimerous other
dmnuﬂh&dmampuﬂhyafmanslcmﬂﬁmdmmﬂaﬁds.
obtained from Telstra via FOI request. | was given the materials lo enable me
16 advise Mr Smith regarding what legal remedies he may have in the matter.

P From the materiais | have seen, thera s littie doubt thal Mr Smith has a

lagiimate grievance end has been poorly dealt with by Telstra In trylng to
resofva his complaint.

The materials seem (0 me ta disciose the following polnlsg

a)  Therawas clearly @ sefious fault with the sxchange affecting Mr
: Stinith's service and causing him & loss of many calls and,
consaquently, buainass; :

b)  From the outset, Teistra were sither remiss in discovering \he cause

- and extent of the fauits or less than completely candid regarding them,
One suspacis the situation moved from the former to the laller
cireumstanca aver the course of thalr dealings;

¢)  f seems cisar that al the tima of reaching tha initlal settiemant with
Teistra, Mr Smith had not been fully informed by them of the extent of
the probléma with the exchange and that Telistra, witlingly or

unwittingly, withheld information relevant to the sattlerhent to Mr
Smith's detrimwnt;
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d)  The conduct of the arbitration which followed was highly dublous and
apen to attack as inviting questions of blas since the arbitrator ruled out
many relevant documents to the detriment of Mr Smith's cleim, refused
\o acknowledge the problems with the original settiament and was from
alngaiﬂrm\uhlm“:mlhmfururhadmh-dlarga contracts from
Telstra.” All of these circumsiances and the fact thal the entire ~
arbitration was conducted in a highly legalistic manner much in favour
of Teisira on rules it forced into place suggest that Mr Smith was less
than fairly dealt with by Telstra and the arbitrator;

e) Telstra have implemented a "starve-them-out’ obstructionist policy in
dealing with Mr Smith and the other COT cases, This is amply
demonstrated i their approach to the relaase of FOI malerial which
they initialty resisted handing over and then, whan forced to, they
mhuadhmssuvandwm&mm It Is also
demonstrated in thelr internal memoranda pblained under the FOI

f) it seems from the documents provided to me that Telstra have at times
misstated the results of testing undertaken on the exchange and Mr
Smith's service and even the fact of testing having been undertakemn;

9) MrSmithhauulferodImﬁsun&o@ngﬂdhfﬂ&mdhﬂher,
from Telstra's dispute “resohsion” strategies for which he has notbit is
entitied to recover. . .

Pm;amhumilmmtsumanwmnﬁwammdwmsus
in this matter. Obvicusly the case is involved and extramely time cansuming
wwsﬂmIWWMWSWMMmMaﬂngmd,mw
ﬂuba:twilnﬂﬁwuﬂd.lﬂnnannnpuiﬁmhdumpmbmn. That said, |
hnmﬂkﬂammﬂm:ﬂhmhwmﬂlhhnkmmumhdﬂ:mu
pro bono basls and his view is also essentially that oulined above.

Undercaver of these qualifications, | reliecale my view thal Mr Smith has not
hadatalruolnﬂisma\lwandtswenmdwypunmforlt '

Please fos! free to call the writer to discuss any matier pertaining o these
remarks, ' ’ '

Yours faitiully,
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