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PAST.

CE ARBITRATION PROCEDURE

‘tou have asked me for my comements on the arbitration process, nove TIROR

i have cfe}lvered my first ruling.

Upen my return from egve in 2 weeks, I would be happy to discuss this
mater with you in detail. -

In simple;terms, my observations are zs follows:

meribewranve
L

a3 far as I could observe, both Telecom and Smith co-operated in T
Smi‘lh a!bmmon} 1y £ ey
. the time frames set in the on

ginal Atbitration Agreergent were, With o
heneaflr of hiﬁs{ghl} optimistic;

in cular; we did not allow sufficient time i the Arbitration ¥
i it for inevicble delays associated with the production of brisoane

ts, obwining further particulars and the prepasation of o T
ical repors;

Py &Mty woeo#

here have been alegations by Smith and ather elaimants that 6 .
Telecom delibetately slowed the process by delaying the . sewciinin
production of documents under ROT - cerstainly the FOI claims have e

d delays but I am unable to camment as 1o whether there has
2 deliberate delaying tacuc;

"’1.1‘-'"" for ﬁ-ml:t‘:r partculars 3ce, 1 think, unavoidable - a.lﬂwugh-;ﬂ; 8
enphasts in the arblration process is upon a quick rescluton of
digpute, 3 party (in this case Telecom) faced with a significant daim
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not generalised and unsubstantiated allegations;

. the prepasation of techrical eports by the clsimants i always going
neapmbhm-instmﬂcmhlemhusutheuﬂmﬁm
ﬁ ﬂnd;‘mmha:wmawchnialcxpmwmmm .
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’ than pres contained in the Arbitration Agreement.
during the Smi arbitration and which 1 would like to discuss with you
when I retumn. These centre pr

are often | lagge sums, are generally unable to specify the legal basis
fﬂm'mesmsﬁimm i

breach of contract, Trade Practices Act), yet
it is for me 1o base my rulings upon 2 breach of legal duty. This
means that I have to in part rely upon Telecom to ideatify the legal basis of
medﬁimevm!mdeagam it (ovhich is somewhat perverse and which was in
any 'ﬁmﬂedbyTelecomisalessdunuﬁ&facmmer),and/wI
fhvetoseuchmyulffotalegﬂbamwid\outuaisunce{romthepam
(w}ﬁchmmmymihummtheﬁmmﬂupcmcumnedv&mme
proceedings). :
l

1: wonder whether some pro forma document could be developed
could peint claimants in the right direction.
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| L ge for the brevity of these cominents. 1 am happy to provide you
) momdcuﬂedwmmmwhmlmm&omlunmzm.

, 1 think we should have a conference involving you, me and

Peter Bartiett to consider these and related issues,

\
Yours sincerely - %
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upon the fact that claimants, who "
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