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AUSTRALIA

Commercial & Consujne?’ &

Customer Affairs

Locked Bag 4960
Melboume Vic 8100
11 January, 1994 Telephone (03) 632 7700
Facsimile (03) 632 3241

Mr Warwick Smith

Telecommunications Industry Ombudsman
Ground Floor

321 Exhibition Street

MELBOURNE VIC 3000

Dear Warwick,

| have attached for your information a copy of a letter sent to AUSTEL providing the results of two
additional studies undertaken by Telecom to test the Rotary Hunting Groups and to pravide supplementary
inter-exchange network tests and the details of the tests. The additional testing was undertaken to provide
further information on the reliability of the telecommunications services provided to those customers
complaining of difficult network faults.

As you will see from the attached letter, the documents are rated "Commercial in Confidence” and are
provided for the information of the TIO and not for release or disclosure to third parties without the
permission of Telecom Australia. | would ask that this rating of the documents be respected.

it is anticipated that the release of these documents to the four customers currently proposed for the fast
track arbitration process will be agreed at an appropriate time in consultation with yourself. The timing of
the release can be finalised once the assessor has been appointed and the procedures for the arbitration
have been agreed. i

| also wish to confirm to you my previous advice regarding arrangements made with AUSTEL for the
release of documents obtained from Telecom to the four customers currently proposed for the Fast Track

arbitration process.

It was agreed at a meeting between Mr. Graeme Ward and Mr. Steve Black of Telecom and
Dr Bob Horton and Mr Neil Tuckwell of AUSTEL on 7 January 1994 that:

« Information obtained from Telecom, in the course of AUSTEL's regulatory functons, and relevant to
_any parties involved in a formal arbitration process with Telecom under the control of the
. Telecommunications Industry Ombudsinan (T10) will only be released after consultation with the TIO
and Telecom. *

« The AUSTEL draft feport will be expedited to ensure that it is available at an early stage of the
arbitration process.

« The AUSTEL draft report will be released to the parties involved in the fast track arbitration process for
comment in accordance with a process agreed with the TIO, and only after each party has signed a
formal document committing to keeping the contents of the report confidential and giving an
undertaking not to comment either privately or publicly on the report until after it has been released

publicly by AUSTEL

Yours sincerely,

-4

Teistra Corporation Limiled
ACN 051775 556

Steve Black
GROUP GENERAL MANAGER - CUSTOMER AFFAIRS

il
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‘ Telecom will also make available to the arbitrator a summarised list of information which is

1M Gk TrasS
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AUSTRALIA-

11 July 1994 - COMMERCIAL AND CONSUMER
CUSTOMER AFFAIRS

37/242 EXHIBITION STREET
MELBOURNE
VICTORIA 3000

lia

F A X -;1-41 : Auslra
p o, o 9D Telephone (03) 6327700
oaic./oltlollﬁig‘ Facsimile {(03) 632 3235

Mr Warwick Smith
Telecommunications Industry Ombudsman

Facsimile No. 277 8797

Dear Mr Smith

The purpose of this letter is to confirm our discussion of 7 July 1994 at which Telecom
outlined a proposal to provide confidential information to the arbitrator subject to the
confidentiality provisions of the Rules of Arbitration governing the claims of the four COT
claimants. '

As discussed. it is proposed that Telecom will provide to the arbitrator a series of confidential
reports which the arbitrator may then make available to the four COT claimants subject to the
contidentiality provisions of the Rules of Arbitration. Itis understood that. if the arbitrator
makes this information available to the COT claimants. they will be required to keep the
information contidential and return all copies of such documents and material to Telecom at

the end of the arbitration. _. %

available. some of which may be relevant to the arbitration. This information will be available
for the resource unit to peruse. 1f the resource unit forms the view that this information should

be provided to the arbitrator. then Telecom would accede to this request. It is recognised that .
this information may then be made available to the four COT claimants. subject to the
confidentiality provisions of the Rules of Arbitration. '

Yours faithtully

-

Zz A
Steve Black
GROUP GENERAL MANAGER
CUSTOMER AFFAIRS
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18 April 1995 ' . We B

Mr Warwick Smith
Telecommunications Industry Ombudsman
Ground Floor
321 Exhibition Street
VIC 3000

Dear Sir,

RE Fast Track Arbitration Procedure - Resource Unit
Arbitrations: Smith, Garms, Gillan/Valkobi

I acknowledge receipt of your letter of 23 March 1995. The matters raised in your letter
were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995. I
now formally reply to your letter and update you on further developments since our
meeting. .

I note from the tone of your letter that you are somewhat concerned as to the apparent
time frames withmvvmchmasAdminismtggofﬂ\eFastTmckA:bmaﬁnm,macpect
finalisation of the above named arbitrations.

beinginappslﬁon to provide its integratedﬁnandaland_technim; assessments to the
itrator for"theabovearbih-aﬂom__Imw respond accordingly in relaﬁontoead;: -

Smith

The Resource Units role is almost complete, but more work is to be done to tidy our

reports (both technical and financial) to a form suitable for submission to the parties by
the end of April 1995. -

The Resource Unit has completed a preliminary review of the financial material contained

in the claim, defence and reply. The,interim report has been drafted based on the
assumption that technical faults did occur. :

FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LTD
A.C.N. 052 403 040

EXECLTIVE DIRECTORS: DOUG CARLSON. JOHN SELAK /2 C

LEVEL 2§ 140 WILLIAM STREET MELBOURNE VICTORLA 3000
TELEPTIONE 03 629 8355 FACSIMILE 03 629 LA T

UCENSED INVESTMENT ADVISER
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No further questions are anticipated from the Arbitrator. An important meeting took

Place between the Resource Unit and the Arbitrator on 10 April 1995 over the need to
Mmanage the issuance of Resource Unit reports.

- Lane Telecommunications have commenced their detailed review in mid March and now
have completed their draft interim report (on 6 April 1995). This report is subject to ..

review and amendment by Paul Howell of DMR Inc prior to issuance.

Carms

The Resource Unit has commenced its review of the financial issues. A preli
report is envisaged to be finalised within three weeks. Lane Telecommunications have
commenced their review and, at this stage, they estimate that their preliminary review

will be completed within one month (mid (o late May) for review by Paul Howell of
DMR Inc.

Gillan/Valkobi

The Resource Unit has commenced its review of the financial issues. We envisage that
our preliminary report will be finalised within three weeks. Lane Telacommuruca_ﬁons
have commenced their review and, at this stage, they likewise expect their i
review will be completed within one month for review by Paul Howell of DMR Inc.

Resource Unit (including Technical Support)

[ note your comment that the Resource Unit reports issued to the Arbitrator must also be
provided to the claimant and Telecom for their comment. We agree that this may
prolong the process further, but the fact is that this is a requirement of the fast track
arbitration. The Smith report will be available imminently and subsequent reports can,
with the benefit of experience be expected to proceed more expeditiously.

I also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Aus:tmlia' on
13 April 1995 and worked over the Easter Holiday period, particularly on the Smith claim.
Any technical report pre ared in draft by Lanes will be si

Further, I advise that additional resources have been applied to the assignments and work
on each has been undertaken contemporaneously. We have technical staff and financial
support staff working on Carms and Gillan (in parallel) and visits to Brisbane are
anticipated by the end of April 1995.




Arbitration

I'understand that Dr Hughes will contact you directly (in your capacity as Administrator
of the Fast Track Arbitration Procedures) on any legal procedural issues associated with
the progress of the Arbitrations. _ '

Conclusion

In conjunction with Dr Gordon Hughes, we are fast tracking the procedure with the aim
of achieving a decision that has regard for due process and investigation.

In closing, [ hope that it is possible for you (in your capacity as Administrator for the
above referred Fast Track Arbitrations) to continue in that position until we can resolve
these claims. - -

It is unfortunate that there have been forces at work collectively beyond our reasonable
control that have delayed us in undertaking our work. It is only now, following the
review and acceptance of our Resource Unit (including acceptance of Lane
Telecommunications by the COT cdlaimants), that we are in a position to analyse the
merits (including technical aspects) of each claim.

Do not hesitate to contact the writer directly on (03) 629 8855.

Yours faithfully,

FERRIER HODGSON CORPORATE ADVISORY

HN RUNDELL
Project Manager - Resource Unit
Associate Director

" Endl.

Cor Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.
Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.
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28 April 1995
STRICTLY CORFIDENTIAL

My Warwick 7, Smith
Telecommunications

Industry Ombudsman
Box 18098

Collins Street East
MELBOURNE 3000

Dear Warwick

Fast Track Arbitration - Smith

s

Further to our recent discussion, it seems to me that we should put

te Gordon Hughes that we expect his Award to be made prior to his
departure on 12 May 1995.

Attached is a draft letter to Gordon. It is In reasonably harsh
Lerms,

Could you plesse consider whether a letter in this -form ‘or an
amended form, should go to Goxrdon.

A

Peter L Bartlett

Rega

enc.

1/p1b51180a
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28 April 1995

Dr Gordon Hughes

Hunt & Hunt

Solicitors

GPO Box 1533N

MELBOURNE VIC 3000 By Facsimile: 614 B730

m—— Dear Gordon
Fast Track Arbitration - Smith

I am becoming increasingly concerned at the delays in the

finalisation of this matter.
The Resource Unit tells me that it expects its technical and
financial reports to the Arbitrator will be released today to the
parties. The parties will then of course have the right to a

= reasonable period within which to comment on these reports. The
extent of this period would of course by in your discretion.

However, I understand you are to present a paper in Greece in mid. -
May. e i :

1 would expect the Award would be delivered prior to your
departure.

It would be unacceptable to contemplate the delivery of the Award
being delayed until after your return.

Could you pleage contact me to discuss.

Yours s inc‘(e ly

a@ﬁé‘ 27D

1/p1b511802
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12 May 1995 . Oucdek Cixi - Neviie C H. Debaey

Marnter No.

Your Raf; s
BY FAX; 277 8797 Eona ot Mardn

Mr Warwick Smith e
Telecommmunications Industry Ombudsman P
321 Exhjbition Street salissa A, Handenon
Melboumne VIC 3000 g § e

Dear Wa:!wic:k

FAST.-TRACK ARBITRATION PROCEDURE

You have asked me for my comments on the arbjtration process, now THIOR
I have delivered my first ruling.

Upon my return from leave in 2 weeks, I would be happy to discuss this
matter with you in detail.

In slmpie? terms, my observations are as follows:

. as (far as I could observe, both Telecom and Smith co-operated in
the Smith arbitration;

i time frames set in the original Arbitration Agreement were, with :
m b¢n€ﬂt Of hj.nds‘gh[, OptiﬂﬁaﬁC; sy d l.f y w2

melbewrne

1ydmey

«  in|particular, we did not allow sufficient time in the Arbitration
ement for inevitable delays associated with the production of Fieiks Wiy
ents, obtaining further particulars and the prepamation of

ical reports;

e have been allegations by Smith and other claimants that

om deliberately slowed the process by delaying the mrweacele
uction of documents under FOI - certainly the FOI claims have o
ed delays but I am unable to comment as 1o whether there has

a deliberate delaying tactic; -

- request for further particulars are, I think, unavoidable - although the Z,__ E e
emphasis in the arbitration process is upon a quick resoluton of
dispute, a party (in this case Telecom) faced with 4 significant claim e

i A nberra

11864112_GLH/RS
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against it is entitled to be presented with particularised complaints,
not generalised and unsubstantiated allegations;

- mqbgmpanﬂon of technical reports by the claimants is always going
to be a problem - in simple terms, Telecom has al] the information
the claimant has to pay a technical expern to examine and .
pret it.

n to contemplate 2 dme frame for completion which is longer
than ,_ contzined in the Arbitration Agreement,

b There are some other procedural difficulties which revealed themselves
during the Smith arbitration and which 1 would like to discuss with you
when I raturn. These centre principally upon the fact that claimants, who
are often peeking large sums, are generally unable to specify the legal basis
for their ¢laim (eg igence, breach of contract, Trade Practices Act), vet
it is necessary for me @ my rulings upon a breach of legal duty, This
means that I have to in part rely upon Telecom to identify the legal basis of
the claim made against it (which is somewhat perverse and which was in
any event handled by Telecom is 2 less than satisfactory manner), and/or I
have to search myself for a legal basis withour assistance from the parties
(which inevitably contributes to the time and expense associated with the
proceedings).

:
¢
¢
8
J v sommar, itis sy view thatif the process s to remain credible, it i
»
§
8
g

|
1: wonder whether some pro forma document could be developed which
could point claimants in the right direction,

i:&dogiée for the brevity of these comments. 1 am happy to provide you
i nméredetailedwritwnreportWhenIrcmmfromlwvemZ“feeks.
Ultimately, I think we should have a conference involving you, me and
Peter Bartiett to consider these and related issues.

|
Yours sincerely
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24 May 1995
Private & Confidentia) . Ombudermay
Warwick | Smith L
Mr Stsve Black Cmeusgmpn ,
Gmup,ﬁmmlelw
Customer A ffaire - i Freciills
37/242 Exhibition Street s Gamble Hottingriotha
URNE VIC 3000 Evert Levy .’ﬁ-
_ s pr >
e Keamey
By facsimile: 9632 3235 ne P [ o
{
Dear qm,
RE: ALAN SMITH

Under the terms of the Fast-Track Arbitration Procedure, CL 14 provides that payment
hdmwi:ﬁandnofﬂnMofﬁemwmwhmﬂwiﬂ:
c:.xzorhkﬁmnwm

Iuﬂdmumi&mnMerlRizznlmmmgﬂmﬂnmofmwmmee

sertled forthwith, Other matters ralas; Will be dealt with separataly. Dy
hmmomumacmtsos.

Cmmp!eucmwdinmﬁmﬁaﬁon.

Ihvetobmdyowlmof'WMay l995wAUSTEL'sCmiaMmitnﬁn; Unit
wbkhmhswmsm&dmiﬁonuﬂmemndﬁﬁmofﬂum& comments
on Telstra’s legal lilbﬂhy.llmhlppytoﬁmuthismnm AUS'IELhﬂoualnmy
views,

Yours ginﬁr!!y

&m* - M34131
[ees
P ndpendon s, i, pndy i of oo L=

TIC LD ACN 087 834 787 Jox 18098 Wm Teieghans (03) 277 8777
Natloau wesdeyarters Collins Street €ast Facumile (03) 277 8797
321 Eanibicen Sirom i

OF Ry [anm
Me/dourne vieroris Meftoume 2000
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10 January 1996
Telecommunications
Industry

Mr Alan Smith Ombudsman

Cape Bridgewater Holiday Camp

Blowholes Rd John Pinnock

RMB 4408 Ombudsman

CAPE BRIDGEWATER VIC 3306

Dear Mr Smith

[ refer to your letter of 31 December 1994 1n which you seek to access to various
correspondence held by the TIO concerning the Fast Track Arbitration Procedure.

The arbitration of your claim was completed when an award was made in your favour
more than eighteen months ago and my role as Administrator is over.

I do not propose to provide you with copies of any documents held by this office.

Yours sincerely

Ay

&G

“.. providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 9277 8777
National Headgquarters Collins Street East Facsimile  (03) 9277 8797
315 Exhibition Street Melbourne 3000 Tel. Freecall 1800 062 058

Melbourne Victoria Fax Freecall 1800 630614
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: Level 21, 459 Collins Stueel, Ncbm SOCI'J. Australia. Telephones (61-3) 9617 9200.
11642004 BTDEF (613 9617 5299. G.P.O- Box 1533N, Melboumse 3001. DX 252, Melbourne.
Email: mwmm«.ﬂ .
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LAWYERS
15 February 1996 Our Ref: GLH
: Mater No: 5122795
Mr John Pinnock

Telecommunications Industry Ombudsman
321 Exhibition Street -
MELBOURNE Vic 3000

Dear Mr Pinnock

ALAN SMITH

I enclose a draft lewter which I propose forwarding to the Institute of

Arbitrators Australia in response to the complaint by Mr Smith.

I would appreciate your confirmation that there is nothing in the proposed
letter which would embarrass your office or jeopardise the current

arbitrations.

“ You may consider it appropriate for you to provide an independent letter

of support. This is of course a matter for your discretion.

I await your response.

Yours sincerely

=
sy
Encl. - :
J‘#C-d-a-m .1-_.@4} ‘ -
"‘;-‘7‘&%4;94 5 é‘a’ﬁ,qé—ywdﬁ-u X

vy,

Level 21, 459 C°"in$ Street, Melbourne 3000, Australia. Telephone: (61-3) 9617 9200.
1166044 2F &ngpéie: (61-3) 9617 9299, G.P.O. Box 1533N, Melbourne 3001. DX 252, Melbourne,

Email: Mail/hunt.hunt@interlaw.org
The Austraian Member of inlerdew 2 intarasiamal semaioaa s oFi_
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Parliament House
Canberra ACT 2600

Circumstances and pest actions of seaior staff within Telecom have made it necessary to bring to

DIVDCS FI4LDD 14 12TL0U# s

=
crmoner ) 92690

Oopy fieia or =nty $82 K[ .
Fing) WA B

your attention some very conceming activity that ._‘m._:-r'_poﬁaa-guﬁ-;an_f,}ﬂ"'rm can no longer be ignored

or dismissed. =
We hesitate to bring the following instances to your attention but decided it was pecessary as this

situation is far too serious to be allowed to continue, and attempts we have made within the
organisalion to bring our conceme to light have fullen unheard, :

In bringing this matter to your attention we do not wish to paint the picture that all staff are invoived

in certain sctivities, we strenuously would like to make the point here, there are staff within the

whole framework of the statf of Mr Stevea Black who have and are continuing to work towards the.

cecommendations of the Cooper and Librand nnd Austel report toward addressing customer issues
fairly and ethically.

Concerns and Issues.

Mr Steven Black Group General Manager of Customer Affairs who has the.charter to work to
address and compensate Telecom's “COT" customers as well as the management of other customer

issues related to Telecom igdmotved-in-and:inptiates zonductand Work practices thai aré Totalivs

unethicatand he has ranaged to achieve certain results in relation to major cases due to the
assistance of K8y-séniofexerubizespast eolicaguennd:foi endsswith whom key strategic activities

have been assigned, These individuals have @Lﬁa’iﬁi@‘é‘t—m{p&m&ﬁ requirad for the job and has

jeopardised Telecoin's position in attaining positive beneficial results for customers as the following

instances will highlight.

5y
the appearance of aeceptance and uniformity of work pmctim.@i@_@:@ﬁﬁh&n outward - s"""::p;—" K==

decention togxternai-regulating pagtiesz Mr David Fickling in association with Mr Steven Monro

S A USTEL as to the implementation of core initiatives.

Q.-'_v*" 2 >
j(\f % 1. Traplementation of a complaint handling procadure throughout Telecom though outwardly giving i~ e

Existing within Telecom nationally is different Regional offices operating in various ways to address

customer comp!aints. This situation is attributable to a lack of: ¢ . ot tay T
¢ comprehensive documentation 10 staff al time of training — Provtad \_ﬁ-g.m Boccrnn Aot

rﬁ ~H e comprehensive training by competent individuals to zll manner of staff Eeppi ey
« & incomplete database unable to cgpture and stors required criteria for most purposes specifically

reporting :
o _continued failed deadlines.1o- 3;}5&9?4:1,@3(&%@-:3&1Iring in blat;g,;!short cuts being needed.
e A T e Sy ] ‘%U"L‘ e

To meet certain commitinents to AUSTEL made by Mr Black and Mc Fickling & incomplete
7 fﬂﬁdﬁo\f\‘f&l! ﬂ‘!-_l-f}::'u‘af. resulting in much resentment and
confusion whereby key initiatives are not in piace.

2. The management of COT customers by Mr Rod Pollock is nothing more than & unprofessional,

sdversorial approach towards customers. Mr Pollocks approach o these customers has been one of
manipulation and deception as in his dealings with the top four COT customers gnd subsequent
eleven customars Mr Pollock has lied und deceived these customers.
‘Daivaging avidence against Telesomhas Keen énnvenicatl 7 cemoved of 3ltered © suit the cass.

“Janior statt of temporary agency SGaft ‘Rave been requested not 6 place pertinent information on l\ o 1doee?
1

customer files go as no to weaken Telecom's cuse further.

"o‘-ezl fbﬂ-—’%-u:

/——676-@99-—4*

COT customers that may prove to be « threat 1o Telecom have been expertidly manipulated and paid

wactlements. {(a\;[‘u{ﬂ - g

g--:ﬂfLL—chM coteeol o‘]‘ el ced_ o some rézru-eﬂ . :
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3. Unfortunately the Legal advise and oxpertise that Telecom has sought from it§ internal legal group
has also been sadly lacking in ethical direction. In the management of major customer disputes the
if:lr. sn.d skirt aroEmd (hti ttuthm%%
ssfyCiials 6 T Ebrnation souet ]

o0 Das been to sit behind the Jlegal word
so doing avoiding full disclosure of information. SHEEAIRE
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4, There are three main aress which Steve Black and his senior executives have sought to influence
and manipulate: :

-

L. Remove or change clear information on the position of liability. g

2. Diminish the leval of compsnsation payabls to COT customers.

3. Dismissive of breaches in relation to matters regarding customer Privacy,
In relation o the Rohert Bray case Steve Black has sought to cover up the true facts of disclosure of ( Py - !S"‘
customer information. Particularly he has sought to cover up “broadcasting” of the customers private {Mq coobed
information. ~tty (ST
As you can sse from what | have mentioned to you something needs to done. A¢ you can appreciate
we are not in a position to go any deeper that what has glready been ourtlined . As to where next

that ljes in your hands. We have done what is unfortunately our only form of address to the

situation.
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From: Yonwiller, Chris
To: Campbell, lan; Parker, Harvey; Holmes, Jim
Ce: Stanton, John; Blount, Frank: Rizzo, Paul
Subject: Warwick Smith - COT Cases
Date: Wednesday, 10 November, 1993 6:58PM
CONFIDENTIAL
Gentlemen:

Warwick Smith contacted me in confidence to brief me on discussions he has had in the last two days with a
senior member of the pariiamentary National Party in relation to Senator Boswell's call for a Senate Inquiry into
COT Cases.

Advice from Warwick is:
> Boswell has not yet taken the trouble to raise the COT Cases issue in the Party Room.

> Any proposal to call for a Senate Inquiry would require, firstly, endorsement in the Party Room and, secondly,
approval by the Shadow Cabinet.

> This would appear highly unlikely at this stage, given Boswell's apparent lack of interest of raising it within the
Party Room.

> The intermediary will raise the matter with Boswell, and suggest that Boswell discuss the issue with Warwick
Smith. Warwick sees no merit in a Senate Inquiry.

He has undertaken to keep me informed, and confirmed his view that Senator Alston will not be pressing a
Senate Inquiry, at least until after the AUSTEL report is tabled.

Could you please protect this information as confidential.

Chris Vonwiller
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