
一

98 95ノ o614 ´
´
）
一

′―〃

leistra COip●rat●n tlm“
`0

AC"06:'75556

゛ rem鯛
::よ器講糖繕

ns壺28

11」 anuary,1994

L●ded晦 4960

…

Vc 8100

T“軍m腱 p3)6327700
Facselo3)6323241

Mr WaMick Smith
Telecommunications lndustry Ombudsman
Ground Floor
321 Exhibition Skeet
MELBOURNE VIC 3OOO

Dear Warwick.

I have attached for your informafon a copy of a letter sent to AUSTEL providing the results of two
additional shrdies undertaken by Telecom to test the Rotary Hunting Groups and to provide supplementary
inter-€xcfiange network tests and the details of the tests. The additional tesiing was undertaken to provide
further inbnnation on the reliability of the telecommunications services provided to those customers
complaining of diffic lt netttork faulE.

As you will see from the attached letter, the documents are rated 'Commercial in Confidence" and are
provided br the inbrmation of the TIO and not for release or disclosure to lhird part es without the
permission of Telecom Australia. lwould ask that this rating otthe dodrments be r6pec{ed.

It is andcipated that the releese of these dod.lrnents to the four customers dJrrently proposed for the fast
track arbitration process will be agreed at an appropriate time in consultation with yourself. The timing of
the release can be fnalised once the assessor has been appoanted and the procedures for the arbitration
have been agreed.

talsowishtoconfirmtoyoumyprevioUsadvic€r@forthe
release of documents obtained from Telecom to the four customers cunenty proposed fur the Fast Track
arbitrauon process.

It was agreed at a meeting between Mr. Graeme Ward and Mr. Steve Black of Telecom and

Dr Bob Horton and Mr Neil Tuclorvell of AUSTEL on 7 January 1994 that:

. lnbrmation obtained from Telecom, in the course of AUSTEL'S regulatory functions, and relevant to
juyl?lEgs involved in a formal arbitration process wfi Telecom under the control of the

. Telecommunications lndustry Ombuds?nan (TlO) will only be released after consultation with the TIO
and Telecom.

. The AUSTEL draft leport will be expedlted to ensure hat it is available at an early stage of the
arbihation process.

. The AUSTEL draft report will be re_!e3!eg to the parties involved in the fast tsack arbitration process fior

comment in accordance with a process agreed with the TlO, and only after each party has signed a
formal document committing to keeping the contents of the report confidential and giving an
undertaking not to comment either privately or publicry on the report until after il has been released
ptrblidy by AUSTEL

Yours sincerely,

Ⅲ島ご1 31ag1 i;,;r)

GROUP G[NERAL MANAGER― CUSTOMER AFFAIRS
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Mr Warwick Smith
Telecornmunications lndustl-v Ombudsnran

Facsimile No. 277 8797

ゃ′硝昴「
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6327700

6323235

Dear Mr Smith

Tlre purpose ofthis letter is to contjrm our discussion of 7 July 1994 at which Telecom

outiineia proposal to provide conildential information to the arbitrator subjecr ro the

.oiila.i,i"fi,y provisions of the Rules of Arbitration governing the claims of the tbur COT

claimants.

Asdiscussed.itisproposedthatTelecomwillprovidetothearbitratoraseriesofconfidential
reports which the arbiirator may then make available to the four COT claimants subject to the

"ol.,iii.nriuf 
i,y provisions ofthe Rules of Arbitration. lt is understood that. if the arbitrator

makes this ini'ormarion available to the COT claimants. they will be required to keep the

intbrmationcontjdentialarrdreturnallcopiesoisuchdocumentsandmateria[toTelecomat
tlre eud ofthe rrbitration. /

⌒＼麓聴認躍11鯖諾:よ選撫t胤:織洲 蝋∬罵W職鳳le
fbr the resource unit to perusa If the resource unit forms the view that this i.nformati?n:$]5!

nTd∝om wodd¨∝de Ю面s“qu磁.h｀
“
cog亜箕こthat

this intbnnation may then be made available to the four COT claimans' subject to the

contidentiality provisions ofthe Rules of Arbitation'

Yours taithfully

/こ で を 要 [子

ン イ ニ /(

GROUP GENERAL MANAGER
CuSTOMER AFFAIRS
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dran by Lanes tt be off and

end Of APユ  .
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No fr,ther questions are andcipated from the Arbitrator. An important meetinq tookplace between the Resource u"it 

""a'ii. 
'erl'i#,I. '"""",o 

Aprir l99s over the nEed touunage the issuance of Resource u"i r"p".f,----' *'

'' Lane Telecommunications hale com'enced their deta,ed review in mid March and nowhave compreted their draft 
-interim r.p"" ri,iro iffi-i,s). This report is subiect tonview and amendmenr by pa,rr HooJ[oi'otiiirlil,i1i" issuance.

Garms

The Resource unit has commenced its review oI the ,naacial issues, A prelimrnaryreport is envisaged to be finarised witt i"-ih;; i"&i -u"" 
Telecomrrunicitions havecomnenced their review 

""1 "l tT ,ag., tt 
"f ilirae. that their preliminary reviewwill be completed within one month (tnil'tJ'il"-ffi|1" ro, review by pa,r Howeu of

Citlal/Valkobi

The Resource Unit has commenced ib review of the ffnardal issqes.. We envisase thatour prdiminarv repod win be finarised ;uri"-L;;;i;. G-Jia*i#rffiul*have comm€rrced their review and,- :! qF Fc";G"y-'uI"*i"" expect rheir pr"r#ryrwiew will be completed wirhln one montl for?eview,bfnaU XoweU of DMR Inc.
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Arbitration
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=撫
躍
囃h tte aim

鷺盤
S臨
織鷺躍 壌q !,gptt for you (in yor.rr capacity as Administsator for the

Arbitsations) to continue in thit poiition until we can resolve
above
these clms

●、 /
It is unfortunate that there have been forces at work collectively beyond our reasonable
conhol that. have delayed us in undertaking our work It is only now, followins the
lTa_ T9. T."pq*i. of- _our Resouce Unit (including iccepance of -t-ane

l.-,TTiyo3ti".*.by 9" COT claimants), that we are in Jposition to analyse the
merits (induding tectudcal aspects) of each claicu

Do not hesitate to contact the writer directly on (03) 629 ggSS.

Yoqs faithfirlly,

題Lll置際
R∝ource U遺

Mr Peter 3artletし Pamer′ Minter ELson MOr」僣netcher.
Dr COrdon Hughes′ ArbitratOr′ Manattg Partner′ Hunt&Hunt.
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L3t llraak trblt'ratioa - Srd.th

PurlhsE to our receLt dircuerion, ir see8ts
!g Co$on Eugheo that r. .rpece hlr twardo.EErturo oD 12 X.y 1998.

Attached ls a draft letter to Cordon. IttcriDta.

Could you pl€sge consl.der irhctha! & letteranended forR, should go to Gordon.

R'Errl\ ./ .

w7,_-
Peter ,J Bartlett
Ellc.
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ID:6136174621 28 nPR'95 10:29 No.004 P.03

DRAFT

/

Dr GordOn Hughe3
Hunt i Hunt
Soユ Joitor3
CPO Bo■  1533N
MEL30URNE VIC 3000

28 April 1995

By FacBjnile8   614 8730

Paper in creece i1l mid

DBar G,ordon

Fast Track lrbitratLon - Sldth

r am becomlng lncreaslngly concerned at the delays in the
fLnallration of thr6 raatter.

lrhe Resource unit tell8 nre that it expect6 itE technical and
finsrrcial reporte to che Arbltrator will be released today to the
PartleE, Tha partieE wiII then of courae hsve the right to a
ieaconable period tyithin which to corunent on these. rePorts ' The
extent of thlt perlod would of cour6e by in your dlscretlon.

However. I understand you are to present a
May.           、

I rould expect the Award would be dsllvored prior to your
dEparturo .

It woul.d be unacceptable to conternPlate
being delayed untll after your return,

Could you pleaae conLact me to discues.

;;ffi,.:olt fnBn

the delivery of the APard

′D
l′ ,l151:●07
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You trzve askcd me for my comrneo[6 on the arbitation proc€ss,
i have &ltvered rrrf fior ruiing.

Upon ttty rcorm froo leaw ln 2 vceks. I would be happy o dlsoso thir
mauer with vou in ddail,.i

1

tarmr, sry observetions are as followsl

as I could otserwe, both Telecon aad Sraith co-op€nrtd in
Smilh arbltntion;

1lⅢ ll■O― S

t1ltt1

drac framee ser in the originel Arbitr*ion A3recme$t !/ctc, rddl
bcncfltofhindslght,opthoiaric; tttrt! a,t.

r, we dtd ror allow sufBcicn timc h tlre rrbiuadon .
for lncvitablc delays a,raoeieted wtth.thc producdon-or
, obalrrht nnttJr'prru"ol"o ana tti poc]rarton of -
repoJ、

;
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a dclibcrarc dclaying trctlci
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Itltltrt

r.o..trl.
ton of docrsceqta under rbf - cetrt"inlr tfE tbt cleims trrve
&layt but I am unablc to cosBnrent .s !o s'hetttcr thcfe hT

需譜獄ま黎 導ギ郡‰殺踏F
`_ _

3 277 8,9ア T10 Lm

”↓
:12‐ 5‐ 95 :



FrCIm

12,05 35
: 61 3 277
15:41

g?9?
{}sr 3 27l siei T10 LTD

12′05′95   14150
→・
‐ SIITH tEOltE,

Pg:颯
口:03

ＴＮＵヽＹ３

謳
一■
■

= HUNT
:12- 5・・35 ; 2:41P‖  : ‖eL30URNE CFFICE→ 6' 3 277 8797:■  3

|

|

|

|

「 D

|

|

2

aE+ntE it is encitled to be ptcsentcd with perticrrlailred cornplaints,
not generalised aod u$iubstandated allegrtions;

tl4 prcOarattrcn of tcchnical rcposts ry the daimants is always going
to bc a goblccr . in siaple tcirns, Telccosr has all the lnformation
anfl drr deiaant has to pcy a tcchoical erpert to ccarnlne and
ilrfrpm it.

In suEglary, ll ! rqy view that if thc Proccte k to t!3mein srcdiblc, lt lt
nec€ss8tyl to conrcrapletc a cime fissre fiot coopletion vfildt b toogcr
ttraa pc*ndy containcd in he Atbitration AglecdtE tt'

,

Thcrc asd roae otlrcr procedurat dlfhculdes *hich reveelcd therosclvcs
dufing hi Srnith artrtdUon and *trich I would like to dtsdrss wtth pu.
wbcn-I ru!$a. Tke csrtrt principslly upon thc frct that dairtana, who
are oftgr irekhg largp suros, iue genctuly unzblc to spccify the leC barit
for rhclt dhto (Er ncclircnce, breach of coamc( Tn-de Practices AcQ, ylt
tt is nccctbary for-me iotrasc my dhgs upon I h€ach oJ legtsl duty' Tu6 

-
rneaB that I h.vc to in patl rcty upcr Telecom to idcotiS the legel baris of
8re daira Fnade agai$t U (whidr is sosrcvhet Pcrvcrse and which qer ln
any et end handea by T.l."o* is a less than aaisfactory manner), and/or I
hai,e to scarch mfrs.if fo, a lcgal basis withou! assistancc from the panics
(which inerritably conuibutes io the tirle and exPc$se astociared with fiG
proccedii4e).

I

I,wonderiwtrether sorDe pro forrra docuneat could be developcd whkh
could polnt dainr365 in thc rigril dircction.

I aoolodic ftrr rtre breviry of rhese cortmgnls' I am haPpy to provide you

wi&, 
" 
id* as"ited wriliEo report whcn I rctum &oa leave in 2 weeks'

Utura.t*v, t rhink we should hirle a cqrfc cnce involvtng you, ma rnd
Petcr Bniilea to conslder dresc and relrtcd irsucs.

i
I

Youts riricccly

2-r
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10 Jan町 1996 薇 釧

n AlatlSdth
Cape B五 dgewater Holiday Cn7np

BIowhOles Rd

RMB 4408
CAPE BRIDGEWATER VIC 3306

Dear Mr Smith

I refer to your letter of 31 December 1996rn which you seek to access to various
correspondence held by the TIO conceming the Fast Track Arbitration kocedure.

The arbitration of your claim was completed when an award was made in your favour
more than eighteen months ago and my role 3s ddmini5tzfsr is over.

I do not propose to provide you with copies of any documents held by this office.

Telecommunicatioos
lndustry
Ombudsman

John Plnnock

Ombudsman

―

2-ι

"... prwiding indzpcrrd.nt, just, i?rfomd Eecdl resohtbt of comphin*,'

P酬 OCK_

T10 LTD ACN 057 634 787
Nat onal Headquarters

31 5 Exhibition street

Melbourne Victoria

BOX 18098

Co‖ins street East

Meibourne 3000

(03)927フ 8777
(03)92778797
1800062058
1800630614

Telep hone
tacsimile
Tel. Freecall
Fax Freecall
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I eodose a draft leuer which I proposc for*ardiog to the Iostinlte of
Arbiuators Australia in responst to the complainr by Mr 'Smith.

:ヽ亀嘉』守 li鋼r=鷺懲冨斑“
m independcnt ttα
inetion.

I await your response.

Yours sincerely

♪

End.
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1. Rsnrovc or cb.ngc clar iafornutio[ co thB Position of liability' 3

2. Dioduish the tev6l of coraPetretioo pryabt't to COT cultornaru'

i. Di.smissiru of Ureache€ in rBlation to maltera rcgarding curtomet Privacy'

ln rclarion to (h, Rohert Btiy esse Stove Bleck har sought to cover sp the trut fatts of tlisclosute of

;i;;;", ioforrfurion, praicularly ha has sought o cover up 'broadecting' of lhc customg|.s PrivrB

inlbnnation.

AE rou cao sec ftom whrt I hnve m6otione'l to you somathiog nnerls to donc' As you cea appra:iatc

,,,o iru ,,ot in a position to go sny deafr.r ahrt whst has rlrcqdy beer. outtined As !o wtEG nc'rt

that liEs in you; hande. We havc done what is urfo'tuoElely orr only ibrm of addrcss to lhc

situation.
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From: Vomviller, Chris
Iot Campbell, lan; Pad(er, Harvey; Holmes, JimCc: Stanton, John: Blount, Franki Rizzo, PaulSublecl: Wanri* Smilh - COT CasesDale: W€dnEsday, iO Novembsr, .1999 6:S8pM

CONFIDENTIAL

Gentlemen:

Wanvbk Smith contacted me in conridence to brie, me on disarssions h6 has had in the last two days with a
senior mernber ol th€ gatliatnentary Natbnal Party in relatbn to Senaor Bosrvell's call tor a Senate iquiry into
COT Cases.

Advice lrom Warwi.* is:

- , Bosw.ll has not yet tak6n the rrouble ro raise the cor cases issue in the pany Room.

> Any proposal b cdl for a Senale lnquiry wa.rld require, firstly, endorsement in the party Room and, secondly,
approval by the Shado,y Cabinet.

> This would appear highly unlkely ai lhis stage, given Boswell's apparErt lack of interest ot raisirE it within the
Party Room.

> The interm€diary will rab€ the mater with Boswell, and suggest that Boswell discuss the issue with warui*
Smith. Warwi:k se€s no m€rit in a Senate lnquiry.

He has undettakon to k€€p tne inlormed, and conlirmed his vi€w that Senator Alston will not be pressing a
Senate ln$ky, d l€ast until after the AUSTEL repon is tabled.

Could you please protect lhis inl'ormation as conlidential.

Chrls Vonw‖ ler
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