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Mr Paul Rumble
Grop lt{anager - Qr*omer Response Unit
Tdecom Austnalia
Lwet 8
242Exhibition Strreet
Melboume VIC 3000

Orr Rcf: GLH

.M:n3rl{o:

Yorr 8d:

Dear Mr Rumble

ANBTT8ATION . ffiI
a'

I enclose aopy hcsimiles receivd from ldr Smith dated 12 August and
15 Atrgrrst l9D4,.

In his facsimile of t?Augusq Mr Snith foreshadows the srrbmission of tris
mpleted d^irn W t7 August l9 f4,. In his later fa:q he indicates that ttre
subcfrrsion will be delayed until 18 August L984,.

Altrorgh Mr Smith states no further submissions will be made after
18 August" I note he ls simultaneously asldqg for a dirertion ftrom me in
rdation to the producrion of cenain raw data. This is consistent wittr the
flricers foreshidoqred in the lener from Giorge Close & Associates of tz
August wtrictr I have forwarded to you today by a separate facsimile. I wiU
be asking Mr Smittr to dariry whether he seeks to indude the raw data or
any analpis of the r,rw data as part of his nrbmission.

If Mr Smith does seek to rely upon the raw daa or the results of any
analpis of the Grw data, arrd if suctr information is to be made available to
him, then I could not accept his zubmission as being'complete'as at
18 August t9D4^. ..t

As reqprested in my covering facsimile enclosing a copy of Mr Close's
letter, I would be grateful if you would provide me with your initid reaction
to the reqgest so that I can consider appropriate direcions on the maner.

MrSmithdsomakesasecondrequest,thatis,forme,theResourceUnit t  t  c t t  i  t  c
and certain claimants to view privileged information in the possession of
Telecom. I am seeking further clarification of this request from Mr Smith
but my indination is to disallow it. \ ?2r rro3523_ctlt/Ks

level 11. 459 Coll ins Street, Melbourne .l()00, Ausrralia. fe lcphonc:  (61.3)  ( r t4  t tT l  L
[ecrlmllc: (61'3] (rr4 s730. G.p.o. lor lsr3N, Merbourne 300r. Dx 252, Merbourne.

lhr Asatt'h'n Mrtntxr ol hrlerbr rrt..t6naa(nal aruxralr(:n 0t Lr trnrr . Au.r l'.r(ah( . lhc Acrcrrer . lgrrrr. . rhc Mrddk ttit

l a r y i a
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Togcther wlth my. oollcrgucs.'t luvo rtudled lrd.rsspcecd ttro Bcll (lnada lntornrtionrl
R4or l toToleaniAur tJh" . .  , . ' . . - ; ' r . l : . , . ' '
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Tlrerc h a :lgnlficrnt tall .it'riforcrica natcrhln 'clscntial .to glvi crodlblllry to thelr
ooncluslonr, whlclr In thc ll3lrtot imc4cnt hnf'n'lddn+ pro.tudd n tbifirn fcw'munthe
if mt siurply dubluq lut py Telccodr'r udrntrsloq lrcoipileal.

Wfthout rhls lnforniatlon, errcnrlrl ro rubrtrntlirre ihc pcrcenugc clelorr rc rgrdlly
rtisptuyed bul not ruppoitol.ty.trmfc drtr, thclr ctrhus btld Tblccoru'e auploygrslt ot.
tlrcn, lp it cvcr rfccrcrslng arc uiricccplablc. .

ll if. ie prcfcrablo for thlc Informatlon.to.bc Incluricd.'|l'tho Indlvtdual eOT Crco
doctnrentntlon unttct Oruno'75 of.rlc Frrt Trrck erUitratloh:ryroccdurcrtpioarc edvbo enO
we wlll corrrply.

Youn rlnccloly
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ON TIIE'NVOU NESITAURANT AND N|BAINE
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574
Z3-Nov-92 536 Lettcr I havc also tncngod for a new fax service rs roquestod by you. D Lucas A Smith A 1 1

575
24-Nov-92 c3ro Lettsr Attach copy of log book with 0345 eady moming call' (computer calls

lirst. if no resDonse revsrt lo the ope.atorl
City West
:sc

Nan Smith A33

576
Z4-Nov-g2 c73 Letter Amwer rsqu$t regarding lault information that has affected O55 267

267
felecom Alan Smith A4

577

24-Nov-92 74 Letter Fault at Wndsor exch. causing RVA.,. affected incoming STD from
Melboume to Bridgewater for a period of up to 3 weeks. Maximum
impact on STD calls from Melboume up to 5O%. Wndsor exchange
repogtammed on 'l 9 March 1992 and rectified problem

Telecom Alan Smith A4

578

24-Nov-92 c75 Letter Fault focal custom. rec. wrong nos. or RvA-reported on o( dtler 2
Oct.92 & found & fixed 7 Oct.92. Delay in fixing due to intermittent
nature and caused by 1 of 40'registets' in exch. Test data suggest
aftect. o max. 1.5% of incom.calls between 2-7 Oct

felecom Alsn Smith A4

579

24-l{ov-92 c76 Letter lProbl. of congestion could have been dse to a combo of 2 faults

lfWinOsor &'registers'l & the vol. of test c€lls being generated to locate

lfaults. Test results indicate cong. probl. has not occured since 7 Oct.92

lwhen Port. exhc. tault repaired

Telecom Alan Smith A4

/\
,zO

26-Nov-92 m259 File Note Re Gold Phone. Answer Reverssl problem. Stokes changed TCL-IO to
fCL-f3 whh no effect. Tests done.

Graham
Stokes

a22l1l

581

)r-Doc-g2 B l  l 6 lottet lettel r€ Tolecom sponsoFhip. smith rnentions 'ln fact ths personnel
whict I have dealt with should be congratulated on his loyalty'.

Smith Blunt-
Telecom

Aro

582
07:Dec-92 B 1 1 9 letter re unable to undertake sponsorship deal. believe all his problems have

been fixed
Blount Smith A10

s83
08-tlec.92 Jr 35 Letter Set3 out rstbn takon by Telecom to idcntity and rectify faults with

Smith't sorvlco trom 28.7,92 - 9.11.92
J Holmes E Cardiff A6

584
08-Dec-92 136 Letter Fault ir Melboume causing RVA to be received indentified and cleared

on 19.3.92
J Holmes E Cardifl A6

585
)8-Dec-92 J1 37 Letter 34,686 t€st calls made to Cape B'water from 28.?.92 to 7.1O.92 - 1O0

lailures (this equals O.3%l
J Holmes E Cardiff A6

586
D8-Dec-g2 , r  38 Letter Monito.ing equipment ICCAE) atteched to Smith's service at exchang€

and premises
J Holmes E Cardiff A6

587
D8-Dec-g2 ,1 39 Letter Fault idenified on 2.1O.92 and reaified 7.10.92 which wold hav caused

wrong no.a and RVAs for calls coming fiom local area
J Holmes E Cardiff A6

588
)8-Dec-92 J140 Letter Telecom replaced alarm/ring for Smith's phone at no cost to Smith J Holmes E Cardiff A6

589 )8-Dec-92 J l 4 1 lettef ima$ indicated service working to satisfaction J Holmes : Cardiff A6

590
)8-Dec-92 m271 Detailed

Call Data
Detoiled Coll Data Repon O1/1O/92 - 9112i9.2. k03456 - kO35O6. Graham

Stokes
a22l1l

,) 18-Dec-92 m272 ELMI
Reoort

ELMf Monitoring Report on 267267:15109192 - 08112192. kO35O7-
103568.

Graham
Stokes

r22(1)

592

t-Dec-92 c284 Settlement
issues
DAOef

Smith wanted 150k, chance of legal action high Rosanne
Pittard

A33

593

I l-Dec-92 c2a5 Settleme
issues
Dsper

t@F:DfifaCblif rH6t6rically March data problem, local
Portland problem fixed in October, wiring and cabling issues and RVA o
conoestlc I

!osanne
)ittard

A33

594

1 1-Dec-92 c286 Settlaml
issuos
prpet

Slow resolllton by Telecom of past problems of Smith - both technicr
and claims

ROSSnne
Pittard

A33

595

1 1-Dec-92 c287
ssueS
raplBt

Rosrnne
Pitttrd

A33tYrgrtngs - tgtrGrS sdy n(,L g€llr]rg frusugrr. ArJ- | tL dr

both trouble getting through, claims credible ln media

596

t-Dcc-92 c2E8 Settlem
issues
DA0'et

Smith clalms loss of business and losr ol prospective partner who cor
not gat through on the phone

RogNnne
Pinrrd

A33

597

1 1-Dec-92 c289 Settlomr
issues
oaoer

It Mr Smith's service problems werg network relatod and spanned a perir
cf 34 years - possible immunities

Rosanne
Pittard

A33

598

1 l-Dec-92 c290 set$emcnt
issues |i.
oao€f

Smith's service suftered over several yearS - some dift. to detect
exchange problems in last 8 months

w

.*s
Rosanns
Pitt.rd

A33

. r ' , ' - ' . . |  ' : . . . I
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AlAtl sMrrtl
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-
c. o. T.

0$5 at7 230

OATE; 2Eth August. 1ee4

NUMBER OF PAGES (ncludlng thls pt00)
00E E16 522

OR OORDON HUOHE8
t{uNt &.1{uNT
I.AYYY'ER9
MELgOURNE FAST TPtr.CKARS'fiU('IOH

Dcar Dr. Hughcs.

I rnr esking tbc Arbitratico procodrue, the Resource Trern. to vio't'tfrls naf cvidcrrcc at hand' prcscntod rrith

o**
)

i5.liwc that gus lgt+ F.O.I. doalnentrtion if acccptod es ertdtccc, will subsnntiate cven furthcr what I hrt's

s'tmiaod in th sfrt int ormy submissio undcr'fott c.n l, Tcsring"- I ficrnl:r bcliew that, aftcr thc

Rccourcc Tcan ricg,tlrc doormcuts presented, tlry'rritl ask Tclccom for acccss to thc Raw Drta frtm Bctl

Crneda as well .r tt o X*t, to,ittg Dara, Thir nar cr.idcncc at hand sho*'s tbcre hrs bcan inrncct tcsting

rocrssltcrc.

ID6ni?q my submissioq rdrichyor ahrad;- hct.c atlnnd,ttatsr 0utrhc Bcli Canada Rcpott thT" thal onthe

+ 5/1.g3. pl*ti1g;dcs ftorn;'lo Ciffqrint locaticlrs iolr{clbqurrc gcneratcd a spties of tcst callr to ilp same
pTARS';i CopJg;idgo*"ton, 267 zlt. Thc:€ cdls w'cre mado ovcr thc ssrne rrriod ofdrc senc day, 1'gl no

colisico of thcsc calls-toot fircc. Trrir, in itrclf, spclls otrt tbat sotnahirrg $"s rttoug \Yith Bcll Canade.

T6ti,lg. ftis nc,o.iiA..r, *rtod,Al., is r icstNstwork Psformsuae lrrformation Documant rvhich states

thg oo slll$J,crro ftrttrr asts (making threl in all) wcre corniog frcrn ra anqther location. Thu samplc of

tlsrs, ti[,c the Bolt CanadaTests, snow gg-.320496: Ilclt Csnada shorv 99.98%. Orcralt a scrics of somc 2,000

n 3,t)00 calls werc madc. atl to rhc sanre !6? 2l I nlnrber, from uruec differcnt locations and thcrc rras lio

collbion of calls. Who k kidding who?

n arn scndingth6c tests to h,ro diffcrcrct piofcssors il t\r'o diftrcnt univcnities to discorer thc probnbilit'' of

tlis happertilrg. I 1nt also scnding this information to a crrmm':nication ermpany for asscssmotl

t rr.orrld now rlsk Dr. Husbcs for patieo,x. Documerrr "A2' sholvs $at, hld Austcl not stcgq{. t \ 1.lo?
*,rld * h;tilstrfi; Bcll iJh*c. td qritc thcte tcsr igrro(!, ar qvqlr to'do'thctcsts. t bcticvc thst this

lctut sbrxrs, on a ag.in, Tclccorn's ,ctu.ten f-to gito *. a scn'icc thc lanrc s{ my compctitor. I belicve

Tclccom have victinited mc.

Documqnr nA3" shows Usagc Pancrruc; calls hirving becn rcgistcr$ as going out from 261 261 cvcn though I

ncvcr usc6 this numbcr for |utgoing calls, but t.r.,i'ot it foiincoming calls onll'. "A4" shows that'fclccom

str43 no calb nere generated i* rt it number. Two cort{licting statenrent€ b}'.the sanle company. Again, his

shcws that fhc mooi6ring equipment at Ctp Bridgi;uater has. for tiant' Y€ar3, tnoen *rongll' read c'r
incorr*tly monitorod.

Documcr:ts ".\S" and nA6,' shor" Telccom's rcluctance to trst calls ln "45" wc !€e Tclectrn contcmplating a

PLOp cf somc kind. ts it to hjdc thxc moutoring prccodurcs? \!tc knorrs? "A5", the t'erd wrincn

$atcmcnts, Or,rc again suS,SCSls crftrfusi<,n regarding cuffcnt nefitork lOsS figtrrcs'



\

whidt Tctccom gnploycc hrd dlsctoscd Fmonnl informrtion grincd by lhtcning to my tclcphonc
convctrrtlonr ln Portlrnd.

i r

It lr tue that I contacted Mr Dovld Stockdslc trs I wanted to identify whie,h ponon In Na{onot
Netwotk lnvestlgations uns advlilng in rrriting thc Tclccom staff responriblc hr mnklng dcclstons
to cscmpt or dcletc infonnation from mc under tlrc I.O.l. proccdurci on thc'buic Ost thc
Informntlon co[hlrtcd In tlro.docurncnts tlrrt he r,rns supplylng would bo conrldercd hrrmful ro
Tclcoom u rn unlnfonncd pcrson nould tru rbls to sonoclly interprct thc Informrtlon. It ls true that
It'dre tlmo I spokc to Mr Stockdulc l crllcd him a tloody lint' and i con provc that hc t5.

I cott*ldc? Tclccom'r rc{ions in livc.rnonitorhrg my tclcphonc scrvicc for rn cxtondcd puiod of tlmo without
my knwlcdge- or con$^nt, an cxtrunc.ly lnrpropcr ection. I dso consider lhat lllccom hu baen cngagod In
wltolcnlo mltlctdlng dcccptivc and irnconscionablo conduct by rnaking public strtcncnts to thc ifioct oe
dutying O* ry scrvice $'!r not liyc moattorcd.

It lr ny undentanding thrt Tetccom crrn mislmd Austcl, tlrs't elccommunicctions tndustry rog,ulator.

Tclccom hrvc rnrdc no sttemprs to apologlsc to nrq. publicly or privrtcly, for tivc monltoring my tolephone
rctvic-c.

lhrwno htdmof pruvldlng'lclecon witlr my writtc.rr undctaklngregardlng rhlr muu.

I rt|a|t tlrc hfcrqrc$ omtalncd In yorr letcr thu $rir rerious matler of dlsctodr,rg information about my
coafldmthl rnd pcrsoaal tclcphonc corrvcrr4ionq cnnr be addresscd in thc rrbitration pocoduroe. Mi lllaci(
yq l",sw rnil 1ur havo mnfirmed h wlth Gnbam Sclortr, 6iri tlrc livc rnonltoring lssuc ls a $prrllg issug
mdbndu lsrtcbclngdcalt wlth undcrthc rbitretion procedura

I roquic fr,orn Teleconr a litt nnming rlt tho'lblocom tcchnicirns who r*rrs tnvolvcd ln llvc monhoring rny
. tclcphonc covcnrtlons by closc of buslnos'l'ucrday 13 Scplenber 1994.

A copy of thb lctcr har lrccn lcnt to lho Austrnilan Fedcral policc, thc Minisrr,r fin Justlcc, ho Minirtcr for
Comnunlcctloor, thoTolccommunicrtlons Industry Ombudsmon, Au3tcl. md the Arbitrator.

AhnSmlth
Crpo Brldgowatcr Holidry Canrp

?/f
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col[rERct rAilD co]tsutGR
CUSTOMER RESPONSE UNIT
8f2{2 EGtSmOil STREET
ilELEOURNE VICTORIA 3OOO25 August t994

Dr CnrdonHugbes
Hrmt& Hunt

FacsimileNo. (03) 614 8730

Dear Sir

Td€phona
Facdmile

63a 5't36
631 8441

(03)
(03)

O--.,
Frst Tbrck Arbitretion - Germs, Schorcr, Gillu, Smith

I rder to your lcfcr of 16 August 1994, conccrning Mr Closc's requcst for documcntation.

Mr Clsc has requested trow &4 drctnenuiot4 calctlaiory mirutes, futcnul Tclecqtt
qrc.qq*nce qd Telecon intmul reputs awided vith tk Tnvlli Rcstarot od
Ifuc, GoldenMewryer Senicr', Cry Bridsevder Holtdat @ odJryonse Spoe
Pqts.' I undcrstand ftrom the first tc,o parqgraph of his lctcr that his requcst is for those
tylcs of doanmcoB which were creatcd in relation to the preparation of thc 'Bell Canada
Infcnaionat Report to Tdecom Australia' dstcd Oc'tober 1993 ('the Rqort').

I havc obtained files containing.some test resuls and working documents betonging to Bett
Crnlda lntcrnational vrtich they crcated urtilc prcpuing their Repor! and srrbsequantly left
with Tclecom. I have been inform"d by Bell Cgada Intcrnationat that thcy havc not
rddnd any otherfilcs containing such documeor. These files consist of approximately
500 pages.

Thcsc filcs contain some information specifically retating to sweral Telecom customen
otherthan the claimants, which Tclecom submits should not be disclosed to the clairnants in
ordcr to protect thc privacy of those customers, and bccause information specificallyi '

relating to them is not directly relwant to the claimants' claims.

Other 6En that, Telccom has no objection to providing copies of these files o a claimaat in
with a direction from you under the arbitration procedure.

Paul Rumble
GROI.'P MANAGER
CUSTOMER RESPONSE UNIT

o-

? {hEse8?

T.l3tra CorDoratb0 Lamilad
^cx 05t 7t5 556
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...13 Scptcmber 1994

DrCrordonHughes
Ilrlrt& Hunt

FacsimileNo. (0!) 614 8730

Tdocom's replY.

Dear Sir

Frst Track Arbitration - Smith

. Ircfcrto my letrer of 2|A[gtrst 1994 oonccrningMr Smiths requcst fot'aIIrau' dda

ascided wiih the Bey Mo tesfingl,and yotu reply tatcr that day'

Tclcpom received a leCer ftrom Mr Snith on 28 August 1994, shich iod?9 Mr Snithis

uder the impression that the raw aua Juiog to tf,e geu canada testing is 'on ia vay trom

Canad ,pt*Jry f"t ,.tor. to him. I enclosc a copy of Mr Smith's lettcr and

Conunrtdd3Gonlnrr
CrrrtonnRrrPomrtfdt
L.Ycl t
242 Edrbttott Sbcct
tlebounaVlcbfiS000

Tdcpttonc P3)0315./36
Faeihrlle (03) 6i118111

L889?9

received any direction ftom you to suqply any of Bell Canada

rcuments to Mr Snith oi any-other ctainant. Telecom reqtresG that you

of Mr Smith's request

?)
Paul Rlrmble
NATIONAL IvTANAGER
CUSTOMER RESP ONSB I'JNIT

?6
fclitn Corgontlon
^cir osr 775 556
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I would driry tlrat I harrc openly ststed sinco July of 1994 I betiare my telephone s€f,r,ice

62s becn much bctter. I would havc lud only three or four complaints 8t best in tha

psiod oftvvo months.

O) Tb do@neatxior has rcceotlyb€co subnittcd to thc Arbitr*or- Tefecon can check tlte

details in relation to short duration calls &om my socouuts. I would dso suggest that

Tdecon cbc.k tbeir ow.n furlt reports up utttil lune of 1994 for the rnrrnbcrs 132999 and

1t00.

In rdrtionto prgsS:

Tbe Claimac bas 5trjgd6dtho Austd rrpori, ttro S€nats ComnitteRnfererlc€s in relationto this

oattef, the Coopers & Lybrand rtport and advise that ,/

Tdeconr'stq*igg nay not harebeen able to identi$ the problerns that the Ctairnant was allegedly

ocperienolng with his telephone sewioc. ,

(a) -Statc where in the Arstd rc,port, the Senate Comnittec RcftrEopw' thc CooP€rE &

Lytfiandrgpotrt and thc Bcll Canadaldernational rcport dl advisethat Telecom's tcsting

may not hane beeo ablc to identi$ the problems tbat the Claimant was allegediy

expaiencing with his telophone service-

Answer Question 2:
169158

Mr &trifstor, I wnrld nftr pu to Pagp 5 of my initial Report whers I $stc that I rely upon pur

understending of ttre Austel Report into thc COT Cues, thc Sarato Committee re&renccs in

rdationto this matter, the Coopcn & Lylorantl Report and the I

in reepect to the nonitodngltesting of fault problem in the nctworrk. t would consider that this

artitratioa procoarrr would rely rrpon qrctr rcfircnpes ard idcntiS thc aras. I note that Teleconr

bave chose to play on words stsdng that the Austel Reporl the Senate Cornmittee refenrnces in

rdationtothis matter, the Coopers & Lybrand Rcport and thc Pell Canada lmernational Report I

all adviso tha Tdecorn's tcsdlg ulay not harc bcclr able to ldcnt$ thc problcms tltat the Ctaimam

wqs allqsdlry Epedacing wittr his telephono scrvioc. Nohilithslsndinglhis rnd without dissecting f
JJ
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14, In ndrtion to Pege34:

o

The Claimant bas statd that th management of Teleeom had no desire to admit their inability to

iocde md p'ropuly fx tlre problems tbA th.e Claimant nzs €Dp€riencing with his telephone scrvice.

(a) State tbe bat upon which it is allegod that the mansgem€ot of Telecom had no desirc to

edsrit their ioability to locate and properly fix the problems that the Oaimant was

ocperiencing witb his telephone service.

AnswcrQucstion 14:

(a) Tbc buis upon vfrid is allrg.d the managcnerrt of Telecom had no desirB to adurit their

inabilty to locatc and propcriy fix tbe problcms thst I was experiencing with uy telephone

scrvicc is simpty tbe e4pctience and the doormen4s I harrc daailed onPage 34 onwards

to 39 incJuiro of my lener of claim. I am nrrc that the rcadirg of tbis paniortar 4rc8 too

-would leave pu in no doubt as to the manageureut of Tclecom's desires ofhow to trcat

myproblems. Simpty erqlain€{ all ofthese rtferences contained within the pages show

tht Teloon maoagFmfnt fril€d to acknowlcdge the problerns that I was having with my

phone. tf this does not indicate a lack of desire to admit to the inability to locate and

properly fix the problems, then I am lsft wondering. You see if Telecom had the ability

to locate and pro'perly ftr my telephooe problenr, one would consider that sioce we ltno*'

SomTdecorn's cru/n doarmsrt attaclred to thesc irnerrogatories marked EA& B that these

proble,os eilistcd sinco 198? and werc fitod by Tclecom sirce 1987, onc would consider

tbat tbe abilityo bcatc and proper{y fix tho problcm may hane ocorred by Et l€ast 1988.

I bdierrc that a[ sftbc dommmts I rcfrr to the in pages that I have prwiously mcntiooed

dennonstrate that the management of Tclecom nould not admit tbc size of tbc fttrlt

problems and thcreforc demonstrated in uy opinion no desire to admit their inability to

locate and properly Er thc problcm that I was orperiencing with my telephone service.

L69 16 I
We bavc covEr up of lig on ftults fouod_byTclecorn, yet local stafrdown pl5y,F$, ., ,
Exarrple 13 ()c,tobsr l9ft?., oqt Y'

g€tting to camp, yet local stsffssid no ELIT4I was connec'tod whcn it was. Short duruion

o

?t
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calls wtre knovm to be aftsting this busineq in 1992. 1993, evidenco hrs beem presentcd

in second srbmission, yet Tdoaom havc uot produced raw data to substantiate this.

(I throw a fly in the ointmer,t) Telecou, you produce the rarv data ELMI for a period I

know I can prove you covered up faults. I 
"ttt 

tid. s.e t3 O"toUo tgg2 this it r fac,

you lie4 liod and o<rvered up. 28 Oc{obcr 1992 produce this raw data to the rcsource

team and I shall prot€ oells csne in as answersd but they were not. Cro oq prove I am

wrcng. IfI am rrghq thq y* producc all ran'daa that I bave asked bA including Bell

Caoad!, ft 1992. The

ball is inluroort. This was the ooty te$irig t happsned to viw, much was done in the

RC.IV!. We have short duration calls in 1993, show the Assessor these.

Page l? Cape Bddgnwatr 0) BrucePcndelbury. Ton) Watson Probabty caused by

RCXvfl lYhA rras cascd udrat? b the RCM. Perhaps the Resource Team DI\dR shnild

be told.

-Ag"irr 
ELMI testing dcuicd the truth about this eqjripment beqg corrrectod to these

prerrises-

Agirt Sic\rc Richards, 1100. Resd his statem€,nt, page 32 C/W (1). Telecom wore using

a M.C.T. cvcn aftcr Dave Stockddc knew that this tlpe of dwice was interfering with

calls being jamnd or not getting through. This eguipment was zupposed to be

dismrrrectcd on ths 9 August 1993, ytt my fa,t line was -still with thig dwice'a mouth later.

15. In rclation to pegc 3t:

Thc Clainrant has stated that ftre tines service thc Cape Bridgenater area and these five lines

service both incomiqg ad outgoirg calls. 
L 6 g 1 ? 0

(a) State the basis upon ntrich it is alleged tbat fira lines scn{ce the Capo Bridgewater area

rnd tbat these five lines service both incoming and outgoiqg c8lls. ,r_ -
tu -,

q/
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NUMBER OF PAGES (nctudrng thte prge;

.. HR.loltll wtl^cK
Iilt EtiloAnNCoFFrcER
g-ollllo_ryFrE^LrH OH BuDsrArra oFFtcEC^ril'EiRA

TCoooat hrv€ $rhqrnlduqnd 8 stBtqnaff ro bcoeft thcir cbaret, 6fo timc il is tho rarcmarGFrdiDg opplv dtf,c Ed &Itds i*s"s n",n 
-ori 

alil;& *i,,t rcstiu' ar clpc Bri_dgamnr ntr Arbimor, Dr, Oordo tt lt; 
'-*

Iqigbrv tr*"stqy imrurauoo *{ +v F.o.I. .opricarioo, 
?.T*F a80. It ir apprrirrg for ao.4rty tbc {ti' ofrd*o' o trtnori*, drgt r},:;'ffi;"il buriacr-pcmon sucr as mrcrf.

I heus exod b yar a opy-of a hacr fton paut F.umbrc, Tercccn cuoctrcr^Rspoas€ unit. you wf'noca tlc thir raw drra d;i*;d ;A;L n,o proe;p; 
"?,1, 

rra.rluffiir, bs quotodtlnr ?clccortr hu no n ba &*rrd; *pery riy drt*i;ii p;^;.,". *]ffi* th"r u,yrdecutr trdt 
"; rbild, -iri ;tG;;,il;*r t's A*itruioa preodqru.

Mr' lYyarck I un roqucsing tb c-onrnma*vpalth-ombu&rr'n'r ofioo to intcrv€oc on ny beharf urddirwt Teteconr t orioUOi, hf;*ril"or. H,idilrt*iy-f.9J. ,oqu*. fa*om hrs{,e oftr ritrte so.rc'rrc r tr* 
"rrcr[Jtffi'fr*rr* ufrdre]iijro atrcrnativc tur rJtu,t ,yArbtruion subrrrisriqo .no. g it*or, *L rr,**-irf*,'ffi.Tr:*uu.iaiilTrtr,od 

aot orrytr l$,l;ffi.ffil*'."r;;"ii&;e;Hts $fdch i*il; il-ao *,
Byoot nrpplying trrc doq'ncrrtg I nosded relecoru rnanstcrtlolt bavc trinderd mc in ny prcparation 'f&is Prst Tnck procodure, rflcid;il;rgr...o *[.uicw *q ,: before u^ 

-it 
r. c{crayingtactior an !n Aurmriqrr cit;;il;it-lt3*#, .il; Ter*oan r"c ',*o,r*to chocc tocottjurc ard conrpirt ro rytrrt tt" *r',, or*rurar jurtice.-r r,.* *o** * luno that ehonr r'rrerercboeor ho* eoo. * iro.ii ilyio iloj", 1v cral,r,. qd; g* hrc uidr C.oi., arc fourotdhery rnalt btrincrr qant* tnl;il; q*lrt 

"r. 
r,rg" ff ,iolr, but rtift Tctecoi an: afrajd rorupplv dsrm;rotinn dcor urc io.I: lJ.''un , *iilG; ;ffi; ccocnl huic io time to corrn?

Mr. Wpad I fti$ 
* oqp, ned for pu.t9 irmewrnc ot my belstfsd cnforoo my F.O.I.m*J,ffi"ffitrtrc'*Ijs-t"p"TlJo.obDr.cordoirtuerrxundpr

Dry [tWyDsctq

my F.o.I. rcqucer ua3q rhrc{,sh,h. iiffiffi;;ffi

* 9r*rHughcs. paslTEck Artirntor.Hunt t Hunr, larygn, U.no,r-i-'- 
-'-"

Mr. huttlnblq (\rlorucrRourca Uait Tclom.
Nrn Smilb.

lhlr 
*T::**. Tcroanrraicrrion rndurrr), Ombudsnun.
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(Arl fr€t t'0 lgr!{Afl'l (l4ra\r'CJa lfrflrt'tit Cr.:rg OeSFrt

GROUP GENERAL IIANACER
CUSTOI{ER AFFAIRS

collrlERctAL AllD colldjtEn
CUSTOTIER AFFAIRS

8'?T2 EXI{IBITION STREET
MEI.SOIJRNE
vtcToRtASom
Aurtrarra.. b\Qpo
Tclephone (03) 634 6736
Fmlmlle (03) 6349930

O)

MrG. Schorer
OoldcnMessengcr
405 Qgocosbcrry $hcet
NORfiT MELBOURNE VIC 3O5I

RE: MEETING IMIIII THD ARBIIII\TOR

DcarMr Schorc'r

I rsfu to discrssions with Mr Alau Smith on 3 Ootober 1994. Mr Saith advised me tbat he

,rnd.*6"d thc Arbitcc brd indicatcd his availability to aouvene a mecting tletctccD Telecon

and l't Snith, Ir,fts €trns and younclf.

S',r$cct to thc confirmation oftbe consent and availability of the Arbitafor leonfim'my

4roc,ma*to6gcturithhim,btr Smitb, Mrs Gutrrs andyoursclf oaWcdncsday 5 fuobcr
Ifu, or such other date as the Arbitrator is availablc. I will confinn with thc

Telocommunications Industry Ombudsman afihngcm€fis for$c reimburs€mcnt of travel

Elecoscs fot ltrIrs Gams and Mr Snith.

.:L
The erbiratotliviil detcminc the format of the ncctiug; cihich topics will h dcalt with in
joint scssion and which topics arc more approqiatc[aealt with on an individnal basis. Tho

;,ttp"* of the -*ti"g is io addrcss tnc srcans by wl'richthese Arbitrations Eay tlo progrcsscd

i..pUV. In patiorla,r the mecting will focrs on issrres tclatiqg to the prodrrction of
-doorneots 

both by Teleoom ud bctwcen tbe Parties'

YoursfrithfttllY

/oo
Trlrtn Coreotrdon tmtlilt
AClt 091 776 ts6
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tgqr trlpr rrttcb bers baeq prtd cor ry .lelceon or cbe

ffO pr rustil?--!'!atrt'oalf atndrt'-"14 1lt93i !6t'

I gu?st tiere ar6 ao6 qriesttdac ee tq rfidiGber tbesc tFlDs

Ir Srftb provldeq; t gucie.tbe bbttas bt!"Pl?ln ataadr

u.p. '. ryt i€'.sq.PaeDttad'Go !e$ xG. nn ac'tt:ctiadr' .

tE rrD$8rlO.P:' ltr salt\, lf tbere le pry frf,Arratlon'tou crD

i . I'tuhf tbe tntb ttert-.$lqt'

l tbalDtg€r. . f . laalEu6gt1on. l .Do€@tl tgprovld6i ldo.not

i0drels ttc Oocu+eqts 
'tqqucstei ia .relecss'r 

lettsr

'Pl€ltq'Prot'lqe' PoDlc?' of :'!4f' Cat*'.3O. rngutt'199''

l tar.l4grocrrrntrttoa.rblcEs.tourdhate.bcGitoniiegedllu

tFclog.rrngrt..bead€o.tdtu.tucqotlolteg.tabli|.| ' .qtn!o|r

fusthoE iaEornrtl,d!, lr polnt B t'l lE ny 8ocudrcrit ls.tr

'dhef?--11gbg.' fbg Oeletlol of ooc tl lncoraGct

beliesc that tbe
65atgtt9 W Pgtgr rurier'' I bclr'cn € EntE

dodnentatloa t rould rccoive 'tr€caude oC the ttm rrtthtn

th6 t { rcn tbs la r i l sed fo r the$Erou?c fcco .n , tha ts the . l

ouly tsPorts t bave beel able to substiatlate - t

pre:ernpted. so trou ctn draw that one out becauas

altbough | t 's ln t  dldn' t  get the pr lnt-ciut  to ntrr l '

uP. tbe lncorrect chargtng is once rgrin - I put thlr

.sc solth Luftofgl 9r rA I 
A' surtq L8933
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tr'e' :- nim'cDlrdcc
tbcr - not.oac eiG.tb€on f cotrect' ' r ' l '*i*::----

' lrd' ibrrged {' lc@idl'
rq nrch.'ag ir g€teoiud 9.l'.' po. 

r-:-. i,.rraadrF f:'rt 
d! * r bSJs tqeiP cbarged

a€8e rt.ndrs tot 32;000 secoa 
rad r...1

t{E.dgcoogT- : Eetg 1s1152 iecioldit' ilgbt'. I

chari;ed for'3?' Thatla leleboo:e rli' rt lou go to tlr€

nett PaEg'and.lt's afr tnelr rrey'''' rou lt€t 16 ge&tnds

-L---rtr an the dbeets and'y'et f bavO beeq

rnlib ls tbe cbeEglng on tbq

:chqrgoil eot Zit 1? secoiiltt' o[. h6re atl t 'hav€ b€s

clrrrgeil fot 2E;' r dll tlDd tnoqhgr oae bere -

{3 s6conltc oa tbe e'brrt quil thtt'c tbe ercbt tbtt !11

tbll la baccd onr that's'rll iour blllc lrs b?scd ol' "

and I'n cbatgadl for 53 secon'lr' It luet o*: 
:: :: ---

on. 60 ttrdt'6 hor tou can sitbtt|rBttaie lt rlght the ray

I
!

through-

go sherq does that leave us

.sc ssith ],l,fbofgl

ln relatlon to th€ Provlslon ot

d i  I  z  '  A ' s l t l I aL69S35e2 
lol
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@ atilloan*r I dsn't tb&r ;c nee! r4'-ftrrtlcc'qStallc'

tn E|rg: Urrst d!.tbos6'9obtsBr I'rGcaDt ttiat tbqt Gfq.b'

' iltcb; rre ug';O.oq" ao.trt to"ten itt rtpeslrt
.  . . :

. ''i#ifcqre t+ gtct .lt rrrr2-;t'i o41i- a l,ffrini I can do
' : ' .

' !' lb..aU T.r!.?9ri'!iout tecDntes|. neoplei' i:'8 Uo'1t'

r id, '.q g.g ttt! lurt qq.'t triu.bavc pboteeoptt{l bltd rdl

: ... nrecbs .",4 
'?6t. 

thh to!ef,{st?-:'t 
'illd3'B'tl[otodtit ttr

. tbe.b.l rfl fOCF rtuft. llt? palf. trhg ! !)totottrt?'i ttt

O.o lt.a trirrrOOf 
'l!! 

"oj*n'lt,'i 
Dt3'rtllat t'Unrt tt

1
t,

o
1!,
' l

I
I

'l
f,r rrl!|,tr1$re 

'ttbJt-"rc dglt lrVe bo EU;ls to'9o'liralr'dlratll

,

n, Ercir'.'i6rbqnt'thrt tb.uu:.Dc'tust rq"looC f8o o:t

PcqcPectlte

IE N|Elftrnotli'.'tlaat sGeEa to brlng us.to tnc cin of tlrt

. paocesq. 'Qefofe'rs iU PrCh.uD ind go befrF' I'ct's lusG

. ieqie.'wdefe ?e.!r€r".Utci6 f,ot tbe lscu6. of tb€'gtrtrg
. .  - . .  

.  a -

oi i'OCsfUie'stitris of fo;Glt PlttnorGl:lt cctns"to n

..LUd tF!1" furtber d6ddbnlatlog to El .Pro'0lCcd Gld'bC'aad

drr L'.iiovf0|i.l}t 1r octob€r- subtGdt' td' cettrta tltq{l

Drrttet co-oE€rattq! vltb yqu?-r'ilte' thlng : t'i''j

hroiiale'thcn tot 1noo .uudet. goli'eo.rt. of, '

supettilsioo."' r'L dot relecod-lalblng ttt!'!'hye lo rlcb

Pt6of .- alrd qbich bir boeu'ebqr.a' to otber Psrtleg -

' trberb tbe securlty 6f leiecon bes got ! 'lot t9 
?e

de3'licd'aad Ilo ilor going to - tb€'l know who I rlaEr
i l

.8C Snltb LL/lOfgq s., ol A. sffita
.  - -
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---c€Erect.
-- - -to ;olnrnem on--rrnntber?-.--cotreetr

lild You do not wlsh

lli;11""" the potnt or nakeg the arsertlon thatr 'rlrls ls

avgryger louga t lega t lonandSo leaomlEthere fo re
'  

Entltled to requeet further parttculstc" lf r can ask

aPre l lminaryguest lon, ls th . lsa l legat lonre levant to

yourc la | .mforcot t tpensat lonagalns tTe lecom?I f l . t .e .

notr the most erpedlent woy of deallng wlttr lt mlght bc'

to -.-  -?---Rlghtr let l t  Eo'

Let lt go?---Blghtr let lt go'

Teleconr ars you content nlth th.at' resolutlon

UR BITACK: If I understandl lt correctly' what

Lt's not relevant to the clrln'

TrE ARBrtnAToRs uy interpretatlon of what ur

- ltlr Srotth wt'll correct me lf I'rn wrong

dloes not seek to base hls clalm ln any way on 
.the

a l legat lonthath tgpho leshavebEenunlawf ,u l ly taBped.

un BI,AcKs okay. I undleretood tron what you eald before that

of, thls lesue?

you're aaYlng ls

6ntth le salrlnql

- ls tbat he'

l t 's  not  re levant l

rHE ARBITRATOR: 'Yes. llhat lt means and agaln I nake aure

r.tr Enith underetandle what lt means ls that ef,fectlvely

anyre ference lnyourc la lmdocurnents todateregard lng

unlawf,ul phone taBplng rtll be treated bY ne and the

. l€source unlt as unsubstantlated and thereford not

re levant for thepurposeofdeter r r r tn lngwhetheryou, te

entltletl to compeneabion?---A1l rtght' f,or I w111 Eo on

to thst then. I wllt go on to that - Ro' r rtl l leave

' It ln the clalm becaues

You understand lf you laave lt ln the cralm' Telecom Is 
i

entlt led to aek vlhat ls the basis Gor thle allegat:

ht . b- . . . f

3? A. surrtt
.gc smlth Ll,ll0l94 loJ



3---I
rcnt to leqvs the

l

that sEcond Polnt'

to tbat effect?

-
-

allegatlon ln'

Can you Provlde f,urtber aubstantlatlng evldencc?---r.g

thEt senb ne a

ffio the f,act that rry ptronea were rrstenedr

to .

to rlng ne. That bEIl used to ring f,or 3 rnonthe on

end.' I have como up wlth other evldence that Telecon

st11.1 hasn't been sble to answer andl lb's called a'

nallclous tracs callr Btr tflcr tbat ua3 on mY llne

3 nontbs or 2 rnonths af,tet apBarently telecon tolil the

Sedlero lPo l lcg that ths to tberdsv lcerwl r lcbwasca l led

tn lttc, waa tak€n of,f rW llne' 6o I don't know wlrether

the gecond'one la algo - what rrould you 8ty - a bugglog

devlce ot ethstevetr' I can't verlf,y tbat' Eut I lrnow a

nallclous call tracE

It r nay lnterruPt, You sald in relatloa to

that you could come up rlth evidsncE

---t{811, I can come up - - -

what sort of evidenee?-- F*'s'clea[lv 
tn th9 submlgql.on'tbat

It'a written bY Telecom. and tt

etates that - where lt ts, I'rtl not gulto aure rro?l' It

clearly statea thatr "Mr 6mith'e PhonEa f,or 3 rnonths

from ilune to Auguat 1993r a ltttle bEll ueed to' lt

doesn't say lt l lke thatr but ttrat'e how I see it ' But

tt doss - s nachlne devl'ce Eang and the techntctan ueed

to go and llsbsn antl maltE surs tho phones rtere okay or

whateverandthengoabouth lswork .Not [ , Ihavesgoken

to ttrle Telecom tecbnlclan' r have sent hlm a letter'

thavesPokentomyloca lPo} lce for6vg ly t lmelhave

contactedh l rnbecaugelknewbhatTo leconwoulds .y l .m

.sc Emlth LLtto/sl 38 A'ttttl69281
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rbould be

If I can rtoP You

todaY?---f,or

T{IE

ta

ta

badl any further

lnterruPt. bobh qf torrr tlre

EnsrerS - Your angwer to

that You were tol6 sornothlng

rble oonc uP rlth aad tell m rbat - You
to

there. rhtt's not the Polnt of tbls belrlng

falr 6nougb' Llke I aald : - -

of Yoqr c

a

I'rn trYlng to that all the mgtoJftlq a"a+l"b$

ls Put bsfore Tsl"oot aDA beto""

rna? - - - r l t  e fg t ^ t  ak rY

Any further naterlal that you belleve I's'relevsnt to

substrntlate your allegatlon ln relatlon to dnlawful

phonetapPlagghouldbeauPpl ledtonE.wuoctobar?

---f,fg[t.

t|R BEfitAltluc t{r Arbttrator?

TIG AREITRAIOR3 TE8 '

t{R BEMfN{If,: Irm sorrY'

ruB ARErrBASoRs r rts golnl to !8t3 you lf you

gUs8tlon6 ln relatlon to that lten'

laBEtrJAt { IN! i lua t ln rerpecto f l ten{o f , t t re rchedule lau

9.2, t{t 6nlth has not provliled ony turttrer dstalls ln

reepecto t thatpar t lcu larquest lon.6( ) l take l t then

that hE hae nothlng furthes to - - -

ARBITRAI{IR: The partlcular guestlon belng?

BEN,IAI{IN: rB reepect of Detectlve EuperlntendEnt Ponrose'

BIIACKI There has been an atlegatlon that Deteetlve

Superlntendent Penrose 6ays that the Plumrners' telephone

rag allegedly unlowfully tappsff---t belleve felecon le'

p lay lngonwords- therord . l l lega l lyLaDpe{ I . -1 t .6

Ilke aeklng toe - Irm not E

TfiE ARBITRATOR: sorrY, tf, I can

lssue here ls that ln Your

quEstlon 2{, You lndlcate

tectltq

.6C 6mlth LL/L0/94

lof
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r-^^^-^-''-'''^i Frr BuDDost tb8t Stat€rent os l3
' I8 there aay documentatlon to BuPp

gtat€nontrgubavemadelnre lat lontoDetect lvgPenroge?

---t{eU, it'E llke tlre defencg coungel talklng to tbe

gullty. I havo been sPoken to - I 'ln6otlr 
there la a

Agaln I wltl lnterrupb' If tlre 6n8wetr ts elmply that

Detectrve penrose toldr you thls and you can't 'ay

anythlng more ' - ' l---Thatrg r{ght'

andl thatrs your an6wsr, that's all You have got to

of the statemont?
61mply, tte'| re trylng to clartfy the statu;

---!s5r rtglrt. r@ lve Penro8q., oq

occasloq@ that hadl

tpprorfinatoly rhen 61d you sPeak to DetecElve Psnrore?

---Lweekg 8go and r[ montlra ago at fiW prernlses'

t . tnBEN{IN{ IN: . I f l canJustmakethePoln t t l ra t t { r6n l th ts

say lnqhtsphongshavebeEnl ls tene i l towhlch lsaga ln

som€what dlfferent f,rom what was statedl here?---All

r ight .

-lloten ln on-my prlvate Phone callaS

TI IEARBI IRAToR: I th lnk that lsasmuchin f ,ormat lonthat .s

golng to be avallable ln relatlon to that iten' 9|e now

.moveontoc la lmdlocdrnentseubmi t tedbythec la imanbon

18August l99. l .CanBologonglus tc lar l f ,y -wherEis

thts documentatlon? whtlst ws'r€ looklng for the

materlal to whtch thie requeet refsrs, r note that

Telecom ls ref,orring to a table consletlng of flve

columns that was eubmltted by Mr Emlth on 18 August 1994

aner e'sentlarly Terecom are seekrng a clarlf,icatlon of

themeanlngof that tab le . I th lnka l lo f ,uswould . l l ke
A' t"t""L6g284{ I

.8C Bmlth LLlL0l94
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Our Ref:

Matter No:

Your Ref:

oo

Qpr"m|cd in

a d e l a i d c

d a t u i n

'lo2

HtntaHtnt
LAWYERS

28June t994

Mr Paul Rumble
Nationd Manager - Customer Response Unit
Telecom Australia
8th Floor
242 Fxhibition Street
Melboume VIC 3000

Dear Mr Rumble

ARBITRATION - SilUTII

I enclose a video forwarded to me by the claimant together with
corespondence providing background information relevant to the video.
fttir 

"btr.spondence 
akei the form of a lener to me dated 2l June 1994

plus five enclosures.

Encl

cc A Smith, P Bartlen, \7 Smith

0006 d'i

nn4O3r-GLWY\S
Level 21, 459 Coll ins Street, Melbourne 3000, Australia. Telephone: (61-3) 614 S711.

facsimile: (61-l) 614 8730. G.P.O. Box 1533N, Melbourne 3OOl. DX 252, Melbourne.

P.ilmtt
Edward S Bowe
lames C.F. Hrtro^rell
Cfuistine A Gaihv
6odon L Huche!
Ma* T. Knapman
lan S. CraiS
Parer l. Ewh
Wayne 8. Cahill
Neville G.H. Debney
Grant D. Sefton

GIII 
Chad6 veever
Andr6r Logiesrnith
Willian P,O'Shea

Conrull,ents
Xenneth M, Mrnin
Ridutd I. Kellaway

Atroci.tcc
Pet€r A. Cornkh
Shane G. Hird
lohn 5. Molnrr
MclisJe A, Hcndero{r
Francis v. Gallichb
Ray Seit
Randel P. Williarns

?fr ,5lffiffirs
^0#+tf

a c l b o r r n .

t y d n e y

t 1 d n t 1  u .

b r i t b c n c

c t a b a r r a

The Au3l..lian Membe. of Inte.law, an international as3ocieton of law firmr . Aiir P.cilic . The Amc.i<as . €urope . The Middl€ tast
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Our Ref: GLH

Maner No:
Yorr Ref:

P.rt|rar'
Edrrrrd S Eovce
larn6 G.f. Hanow"l
Onbline A. G:il€r'
Gordon L HuEl€*
Ma* l. Knapman
lan 5. Craig
Fetcr l. Ewin
W4d.e 8. Crhill
N€vilcG.H.Nm.
G'|nt O.Hton
Charlcs vaevcrs
Andrew l,ogi+smia
wiliem P. O'Shea

Corrxth.nb
Xennah M, Marrin
Ric'lrad l. Kellawat

Arrodatcr
Sh.n€ G. Hird
lohn S. Molnar
,vtcli$a A Hendererr
ftarrbV.Gdlidrio
Rov Sait

oa

m c l b o v ' n .

t 1 / a e - t

tapr?stcd In

a d e l a i a

d a r s i n

0005?t
1r286947-GUVRS

Lc.r ' * l  l l ,  J iq  Col l rns Street .  lv le lbourne 300O,.Austra l ia .  Telephone:  6 l -3)  6 l {  8711.

Facsimi le:  rOl-3 i  6 l . f  8710.  G.?.O.  8or  1533N, ,N{elbou:re l00l .  D\  252,  , t ' te lbourne.

, : i ! , . . . . 1 . . . ' . : ; . * : .  . . . .  . : :  - : .  . : , ! ; , . - , . 1 . . i . ! , . , i : ' - ! , ' ! , 1 i 1 r . - -  .  i . r . ! i .  
'  .  i h r , l : ' r "  . i .  '  I t t . , r n r ' .  l h , . ' . : r : r :
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HtntaHtnt
L A W Y E N S

z}Ivly 1994

BY FA)Q 634844t

Mr Paul Rumble
Group Manager - Customer Response Unit
Level S
242 Ethibition Street
Melboume vIC 3000

Dear Mr Rumble

ANBITRATION - SMIfiI

I have considered the matters raised in your lener of 1l July 1994.

Vtdeotape

The videotape in question contains an interview with the Claimant. He is
asked questions by an unidentified interviewer. The interviewer's questions
are minimal, barely audible and are effectively only prompts for a
cornmentary by the claimant. The commentary essentially amounc to a
taped oral itatement conceming the events detailed in the claimant's lener
tome dated 2l June 1! f,4, a coPy of which has been Passed on to you.

you have submined that the video is inadmissible on the basis that the
Fast-Track Arbitration Procedure does not contemplate evidence in the
form of videotapes and that, even if such evidence were allowed, the video
contains evidence which is not provided on oath or affirmation as is
required in the case of oral submissions.

Clause 6 of the Fast-Track Arbitration Procedure provides that arbitration
will be on documents and on written submissions only (unless the
afbitfatof otherwise specifies). Vrinen evidence must be in the form of
affidavit or $anrtory declaration. Onal evidence rnust be in the form of
oath or affirmation and certain procedural requirements are to be
followed. I do not believe the parties addressed their minds to the
admissibility or otherwise of videotape evidence when negotiating the
arbitration rules.

i . i . i
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I see no reason why the video should not be admissible as evidence,

subiect to appropriate conditions. I consider the video should be treated

in tfie same-manner as wrinen evidence, not oral evidence.

Vith respect of the admissibility of videotapes Per T, I consider they

should ti accompanied by an iffidat'it or satutory declaration by the

Claimant as to:

(a) the truth of statements made by the Claimant;

(b) the origiru of the videoapes, and

(c) (where relevant) the accuracy of the representations of faca and
circrrmstances contained in the videos.

I am not concemed, in this instance, by the lack of identiftcation of the
Li.rui"*"r but any assertion of fact by the interviewer would not be
admissible unless iupported by affi&vit or sbnltory declaration. This is
not an issue here.

I accordinglY direct as follows:

1. Ttrat the video is admissible as evidence in these proceedings and
shall be treated in the safne matrner as wrinen enidence.

Z. Ttrat the Clairnant must provide an affidavit or stanltory declaration
as to:

(a) the accuracy of the statements made by him in the video;

(b) the origin of the video.

written EYidence of thc Video

Clause 6 requires that "all written evidence shall be in ttre form of an
affidavit or stanrtory declaration". You have drawn my attention to the fact
that the claim as submined by Mr Smith does not comply with this^
requirement. I accordingly direct that this deficiency must lre rectified
beiore the claim can be iegarded as having been ProPerly submined.

As the Clairnant has indicated that he will shonly be submining further
material in support of his claim, and as he has further indicated that he will

shortly be in l-position to confirm that the submission of all material in
tuppdrt of his ilaim is complete, it would be expedient for the claimant to

oo

rr2B59,t7_cUr./RS 00us'J'J lo2
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defer providing the appropriate affidavit(s) or sanltory declarationG) until

rfr. titi. of sufimissionof his find documentary evidence.

oo

CC A Smith, Tf Smith, P Bartlen

0005?3rrza694z-cllvRs
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FROM

DATE

SUBJECT

PNNATE &
t . :  t

MEMORANDUM

Warwick Smith

.. Susan Hodgkirrson

30 March 1995

Telecom - Points of lnterest

-i)rl A

o
O You have asked for an overview of Tetecont's approactr to the COT claims. I have used

Alan Smith:s clain as an exarnple and if you reQritre a similar review done of the Garms
and Gillan/Valkobi claim, I can complete one. . 

-

AIAN Sylrn, cApE BRIDGEWATER HOLTDAY CAt\{p C'cBHcl

Doorments Provided

Alan Smith's claim has been presented in a fairly haphazard rnanner. He has inch.fded
volrrrnes of doctrments and the direct relevanci of all this information is diffiorlt to
ascertain. Nonetheless, Smith has gone to a lot of trouble to assemble his FOI information /
wftich, 3f yoo may be aware, war ngt provided in fuII by Telggom gntil 23 December ts
7.994. To zupport his claim, Smith has engagea erperts
Associates (technical) 

Td Dy- Ryan Acco,rntants (iinancial). Sniittr hai provided a
detailed, ./

Telecom has provided a very abtalea submission with the main documents rncluding:

. Principal submission
.. . : Legal si.rbmission (one volume of appendices)
o fechnicdl Report.(five volu:nes of ippendices)
o peloitte Touche Thomatsu Report (Financial Refort)
' ' Overview document - providing background in?ormation of Telecom Australiao felecom Aushalia's Networking and Management philosophy

o Qn 21 April 1994 smith signed his Request for Arbihation.
o Qn 25 |uly 1994 Srnith lodged his claim doctrments.
o pelays from July 1995 to December 1994 tnclude:

- detailed request for further partictrlars by Telecom
- an oral hearing to settle request procedures 

rr

t03
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a

Smith continued to "drip feed" lodgement of his claim documents based
on the fact that Telecom "drip fed" his FOI request (this crrtminated in a
complaint to the Commonwealth Ombudsman and subsequent FOI

a

a

review by Telecom).
Smiths claim was formally certified as ln November 1994. t

to deliverOn 25 November 1 a two
their defence and this whs granted.
On 13 December 1994 Telecom delivered its defence to the Arbitrator.
Smith has stated verbally to myself, that on 23 December 1994 he received 90
kilograms of FOI material. As his claim was "finalised" he did not have the
ability to examine these docrrments and add to his claim.
On Z5.1anuary 1995 Smith lodged his reply to the Telecom defence.

fr

a

a

E)ffRACTS OF TELECOM'S DEFENCE

Princiole Submission

(A) Opening submission

fr

. The total amorrnt daimed by Smith'of. $3.24 million is 11.5 times the
1988 p'urchase price of $280,000 and represents 30 years of profit based
upon a generou;30% return on inveshent.

. Claim docrrments zubmifted are in no apparent sequence or order.

. No where in the claim documents is there a statement, allegation or
clairn setting out. the basis of any alleged legal responsibility which
Telecom may have to the claimant in respect of provision of
telecommunications service.

. Most of the allegations are unsubstantiated and many are not verified
by statutory declaration.

a

smith has relied upon records kept in his diaries as his primary record
of complaints

The .magnitude of ridts' cdmplaints reported is unzubstantihfed. and
appears overstated

Of the few faults which ocoured, most were trivial or short lived due to
prompt rectification by Telecom.

Those faults that did occur, many were due to misuse of telephone and
associated equipment by the claimant or customers of CBHC. 

-

Of the 58 customers 65 by August 1991) connected to the Cape
Bridgewater telephone exchange, only Smith has had a significant Levet
of fault cor-nplaints. Is it virtually impossible that far.rlts at this exchange
can effect the claimant only.

- 2 -
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BY COURIER

15 November 1995

OrrrRcf,Al.l

frtr Ioflnfinnock
Telecomrrurrricatiorrs Industry Ombudsman
TIO Limited
S2l ExhibitionSt
MELBOURNE \IIC 3OOO

Dear Sir,

RE : Telecommunications Industry Ombudsman - Resource Unit
Fast Track Arbitration - Alan Smith

We refer to your letter dated 9 November 1995 with the attadred facsimile from Mr
- Alan Smith dated 8 November 1995, and your recent conversations with Ms Susan

Hodgkirson of this office concerning the above completed arbitratiorr

You have asked r:s to provide darification of the issue raised by Mr Smith relating to
the deletion of references to a poterrtial addendum on possible discrepancies in
Smith-s lelecom bills in the final Tedrnical Evaluation l"pof.-W.e \ave spoken to 

CF-,t
I"ane Telecomsnrrrications Pty Ltd ("Lanes"), who acted as Tedrnical Consultanb to
the Resource Unit in the above Arbitration, and they have provided the following
comments in relatiort to the issue raisedby Mr Smith:

" At a late stage of tttc Arbitration process, at tlu time of preparatiut of tlu Technical
Eoalution Rep ort, thse was discussi.on about billing issues whidt had. beat raisd by Mr
Smith. A draft of tlu Technical Eoaluation Report tlwefore incluileil refnance to ttu bill@
nutterc, which it was thought might require furtlw workbeyond the timc of issue of tlu
Report.

Tlupnrary nuttq conca'tted Mr Smith'sbillsfor outgorngcalbfrom C-ape Bidgeuatr.
Mr Smithhad obserced tlwt thse was a disrepntcy betweat tttc ull ihnations of STD ulls

' onhisbills andtlu durations shmtnbyTelecont's callrecording equipmmt connecteilto Mr
Smitl{s line $n tlu Customq Accas Netuozf').

Discussions weretaldwithTelecom (Mr Petr Gamblc) in Mr Smith's prd,*u during ttu
oisit to C^ape Bridgalater in April7gg1,whichprooidcd ttu follouting infonrutiut:

l { f
FERruER HODGSON CORPORATE TIDVISORY (vlq PTr LTD

A.c.N. O52 {01 0{0

l':Xl:(:t nlvE lll t{D(:fi )lLS: !X)l X: O\nL$( )N. rol I N Sl:lAx

r.]:vEl It r {0 vttllArr sTllgT lt}:L80t,nND vrcToll 1000
T$:1.$plr(lN[ 0l 619 tttt FAcsrulua 0l 6rt t$l

lJ(:$Nslil) ltwEsTMl:Nr Al)vlsliR

PIIRfANf,.gTTERS{TfiEDOC
16lldr.ttlt /a4
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. For outgoing uls on anofttul custuttt uchangeline, tlu ullq notcs tlu anmtq of tlr"
calld partV W cessatint of thc rkg tone and tlu annwing d9 -Huttnn, thte is no
corraspondki plwsl*l ktectriuf sigtul on tlu ulln's litu (CAI'I sidc of ttu a'ctange)

for ttre callricoriing equipmmt to rigistr tlut an ansrDt lW rycuVel. Cmsequmtly'-timing 
of tlu ullrecording quipmmt is configurdto allow afrxd thneto ansutq (say

30 seilils) from ttu timeTtw ultq lifts ttrc lundset, or from'tlu completion of dinlling,
untilit assumes tlut answthas hkA flacc. Thus tlu oonallmeasured iluration of thc
callfromliftW to rephemntt of tlu lwndset is reducedby this fued amount to gioe tlrc
(assuttud) nominal conoqsation timc.

. Bithng on tlu oths lund isbased on signals recail.d at tlu call.q's acclange, including a
pltysical sigtul to itrdirrte calted party anwer. Thus tlu billing duration k precise.

e At an indioidual calllnel, tture will ttweforebe dbcrepancies behpem tlu fu)o sets of call
ilurationrwrils uept wlwetlu actual anil assumcdtines to ansun are tlu same.

. I-ntgs.ansidsed a:nit auepted this texlffiical uplarutintfromTelccom as plausible, and
belicre Mr Smith all;o uttderstood and au,epteil it. C-onsequmtly, as tlu disanssion
sryesredto hsoeresolodthis nuttr, it uas not includd in thcfontulTechnical

- Eulwtion Peport.

A sewtd ttuttq inwloed 008 calls. Again, this mattu wos cutreflt at alate stage (April
7995) of tlu Arbitration procr*s. Thb nuttq cutcrnd possfulc oorlap in thc rtnrils of 008
ulls nuilc to Mr Smith, and for whidtlu was billed. Houor, Ianes and DMR Group lnc
otrcluiledtlut tlulnet of disruptionto Mr Smith's ooqall sercicewas not clear, andtlut it
uas untikely tlat furtlwr wo* would clarify tlu ttuttr to tlu utai tlut it would.luoe a
masumble 6ect onthc Arbitrator's d,etermitutbn. Themattq was discusseilin Section
2.23 of ttuTictmicaleoaluation Report, anilan assesnnent of "btdetenninate" was ruclrcid.

,4s no furtha progress was lilcr:ty to be nuilc on tlwe tnatttrq ttu fortttal orsiott of tlu
I Eoaluation Report did not leaoe tlubill@ issue opm."

I trust that the above advice ftom Lane Telecommunications darifies th€ issue raised
by Mr Smith regarding the Resource Unit's Tec}nical Evaluation Report.

Pfrrlgrll.EnEll''Lsn5.Doc
15llcrrdc. l99t
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If yotr have any furdrer queries please do not hesitate to contact the writer or l"G
StrsanHodgkinson on (03) 629 8855.

Yours raittrfully,
FERRIER HOD GS ON CORPORATE ADVIS ORY

,/) ^t /%w
/' 
Iornt RUNDELT

o ProjectManager
Associate Director

cc Dr Gordon Hughes, Hunt & Hunt
Mr Andrcw Croudr, Lane Telecnmrnunications Pfy Ltd
Mr Paul Howell, DMR Group Inc

o

Fr!|TAVT$tflArS\t EItS.Doc
tiNdr.l?t /0+
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tOqt trtpe rrbl.ch hr.ve b3eq pald for by Telecol or tbe

tIO gr.tustel?-Itlt'c'oali alnce'-' ta 1993i tl€s.

I gu?BF tlefe aa6 co6 qgesttdnt aa to rbdtb6r tbese tflpg

f,i 6cItb proyLdeq; I $re*E tbe bettar bla'.g1ltu standls

lE ftDImA!O.8: l|r Sdth, lf tbere iq raf lnforuaqion'1ou een

. , 
pioifle 're tbla r6eh, . pleara 'protlile lt?-lll ' rl$tt.

Ubyona tbtt r.g rdff luqt Psoc€€d on the baetil of tbe

. . '. 'ardbrtlos! 'qtiat':you bive riraile iai if" relicbn rlgb€g to

fgspoFq bf erf-fag.iUat tloee,assstttoDs caq be $rstatrtcd

ttra! lt'r'a titter'.fo{ IF,. to aite. up'ny dtnd'as. Co ilU€ae

i . I 'tUtD[, 9bo tnrtb'llea?--i0k9trt.

llbat Dt96r..f,.1n!l EUgstloa. l'Doslplts provtdttl do aot

dddrers the oocrry*lqts 
'te$iesteit ia.Telecoa's letter

.da t * 'gq .Auqu i r t . l 99 | . .P le l6q 'Pro t ' l degop lee .o f , . .aay

nlac.ln9 focrnestattoa'rblcE s}ould brte' bce4 eneLes€d I'n

GFc iloqra€It..headso.Ilth.'tle fotrtctag. tabl6.: . can you

find tbat doi:udrentl--;1e3,- I hnorr i'hlclt on€ lt'ts' Suer
.#+r-:

. :
fiie eocitfient'referred to oO P.8'of, 1f€lec6ora request for

futther f,nfornatldn, ln polat B LA 1g EIl Eocurberit A8{'

'o'tef?---night- ' tbe deletlou of oae le tncorrect

cnaiglqg W Peter Turirirer. r believe that tbe

docungntaGton t rould receive ,becrude oC tbe t'Lre rtthtn

thdt { roontbs I aSked for theo frotn Telecqn, that's the "

osly'roports I hevs been abte to aubstintlate - t

pre:empted. So tou cln dEaw that one out becauoe

altbough Lt.s la I dttdtn't  get the Print-dut to narry

up. the lncorrect charglng is once rgain - r pub this

.Sc Solth LL/LO/91 9 I A. Surtll

fo{



I
I

I
I
I

l.
I
I

tbgocab ald f raa gretGt atrccsGul rLep I Plrt lt 
-Gbrongb

bqrt tt.'dlostl lrtsr u9' Eoi lbgtsB€Qe ri pu rooi tG 1993

tbts ls thb arart lontnuto llqli€ts grlnt:aut: If, you

gd do.bege tb.tblc 81e, *btt'tqii |ate'rbbtlv.goc to co

l ruso tggr . .o t rD inCgeot '?o r r r l l tFeg1993 ' t ' bdsc 'a ra

ry lteoi,ced accorrptil' ilgh.t , .. 
.lf.ionr, ctreqrie Er.'1t€.18!'a

lccorpts 1ou rt!'l ade tbe f,tiirtlng t'hsre - 5 g€conOsr

? 'decoalsr 1{ 'cscotlld' 13 !€so!dt' Io !'rcoDda: ' 'AlI

thosb.erg .secoDds, t lgb t . . !9 r t1 . t rba t . te l r r iaYagot tod to

ln. ' : , ' tbbrcerd'nfuiutcc 'dn!aecondB; ' l . . | ' }sr '13clauter

lm ebersc 3t.62- q"t:" luct tgkb to: 
1-'*:"*"' 

ror.

tactiilci. . 'ibu- io !6'l9ge aad Fu cbbAls'tbo;Oltcr'

ftut.e all you bave'to Oor tbq'elact 6ater 'rbtctr ts

Lf6I9t'..' goll.crcct'tbH:ph6'ae auortrbr ttb+ch fi' gh'6 gbbne

rhISoE on tlie ehert ?ndl'you irfif i. 
"t 

86coif,s'' Bnt

!|,.ou'go to Ders-eno.Iott f,tro {i'q {7' EbeondE' loG oae of

tbel - not'onc tif . tbeo : 13 
correct' I'l *i* tqfEgcd

Bt'Erab.aq it s6cdiiEd 9l'. po't(o' ibarged {' lecoidc'

f,ere ft- nrirs for 32''000 secoa'le - I ba' ve bqep charged

1{8.decoog!' :ltetg ls'162 iedohdi'' iigtrte aad l'''o

chargetl for'3?- Thatio lelebouls ea11' If 1pu go to the

neit Pagq arid tt's all tbeit tr8i'''' Iou get 16 sebonds

wnldb li the cbarglng oo the sbeet and yet r have been

:ilqrged eot 2it l? cecohdlp' or hdre atdl t uave b€o

chlrgeat f,ot 26'1 I rtll findt anoqhEr one bere -

{3 seconds oa tbe e'hrrt qnd tbat's tbe sleneat tbat all

tbis Ls baccd on' tbat''s'oft rour bt'us are bascil on'

aad iln cbtrEed for 53 secondla' rt Just go6a on isdl

I
I
I
I

I

I
!

I ln relation to the Ptovlelon o[

sz 
' A' sllrrn LGg335

rb
I'
I
I
I

on .60 tba t . sho ryoucansube tan ' t i a t e l t r l qh t t he r ray
l -  1 t

rhroush . / w,

Eo where does that I'eave us

.Sc Saibh LL/LO/94
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* aJ'*: r dol't t.lfer pc nee-dt lqr furtles'csanlcl.
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.:.t.reocpt tbrt.;.;. ler€qhr. iiv.i.cnttlat ronfldtons?
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: . ' . nfibs 
' lrid 

'lnrt. 
tbb togeGbst?. -3I 'illds' G ' Dllotoritit lt ..

. t[rb': rl.l fpr rtuGt. pe 9alr. Chiag r DDotoettt d rat

. 3* 
t,t.l tri.'trooS'trd ro'rdl36'lG,'i Dlt.nettgr t.Drlt tt

;.}::.cecret.' . 
l:i' Frrti .'teu: .n'."""toi* 

peosla. qlr ilc!

Ir ArbltrrEor, 'rbrF."re dglt.la?e to Adr:fs to.9o'Drc['dlrectff,

llE fnDlltlllOEi'.'Ib,at rGeos to Drlng gE.to the epd oF tbet

. ptocess. 'lefore're il! paqk. up lnd go bohe. let's iust
. " ' i  :  .

IeqtP:llege 3Q'!t€r" 'EicePt fot tbe |,ssus- of tbe'ttatrrs

. or pofstble'stetus of foruer plftnercl .'it seeqs.'to re

piittei. co-riperattq! rftb 1ou?--+:Ite. tbf{ ; f:,':

Dt Eugbes, r. nroiiile'then tq'Inor.n*". i"ra"sdrt. of

cqpctiilsl.on."' r'u riot Telecod;basblng brit. |'h1ve Bo nrcb

Pt6of '- aad rbich his been'shqw.n' to otber psrtles - a ..
,Js'?

' *berb the sectrrltf trf Taiecon has got a .lot tp be / (6

deb-ticd'aad I''o now goinE to - they know wbo I rl'nE,



I rry qflrhg doCrpnqattoa?-'-l tbogbt lt rac all

- t!.qte'. 'It!a tnst Sblt'1ou bdte got Go raralr'lt'SD1

ooar.'tcitc6. havq tst' quosGloar la Felsttoo td tbit?

fa.ELrC;:" ttg.onc tabl6 I bnd jto'!tr!:t: 9p'Itftll '811'

gLe qEcdD/o tbble?--r-lou'narrl lt sp trttb.t!e'93

I
l:

a
it
'l

1
I
I

C,

.l

ftrt uae

It€ntded

l
I

iqcqustr .Ite thl'a!' tsr tho lgat ono'lt';'tbq

OO.O adep1nt.. flbat I $rve done befer. for lsgtd1os, .that

tii"r i$itt -..tbat't qr'lteolief cccooSt fioq'g6tdl Dlobe'

gd!'dlf gprfot tin beFe tr1tb.r t bate becn dharged for

1i. qoeoa4r irO i€t'. l t icgutl i i  Fit lg. 3.ot' ' l2"teco.qds.'

Beii oa tlcf.r.elirglqt rlieets, tbq c{trY.s:Fdettdd ttr'

to.u\rttl 
.reb. 1l!..$coddrl.. Eut: rben !orr. c$ecl.up oa ry

gqfd.DD,pne I'brve 
Ta 

csltg<id fdr r''dgute rad

aa tGi5tils rnll .rret tt ra1 oaly a 'l2-caciind
..- :

eonierqat1on. : Wb go oae OqlJ11 igaln - tbl6 .*s.at all

tlreaeithe.rar. pbone..arnbetc; 'jigbtt atid tFq iue tl,re

conl,pg ln.: lou,cbcel tbe QGS data agal,n bodt lt bai

reglFtered, lq' reQoirdgr'dam'-tloer 'yet l"bqve been

cbariteO I Flpute rnC l. BqggndE: It 9o9!: rtgbt tb6 rav

thtorrgl. I liavb ?.'nisuEes irbete I.liaie.'oBli.'baab'0b tbe

elone for l' ulnirte ariil l.'cab substantlate - I bave oply

itist 9oq" tbut' fn"ole'bOols but I ptobably'Eqt.90.'' r

have .7 secondls where I haVe been chargeil for { ninutes '

'fre.'Lnctiirce',tbbtvi'oa tb€ vl06<l rrhtcb ls in heie rhere
:

tbat Feidr lady, tbe II00 olt€Eatofl Ettls E' sh6 has

verlfled'tbet 6he ras dBly ori'thb'ptlone'f9r 10 tdconds

and r r rascha rged fo r l . n i . nu te rand . l s . . ceconds . I can

substantidte that, aot oniy bere, brrrt all: tbe otber

dosunentitlon. I can subetaritlate it' I have hadl a

fellow look at lt. It's all here. Tb'en tou lro to tbe 

/Af,
26723a aeeount nhlch ls - - -

t

,l
I
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---Cortrect.
----:lFO 

"o,, 
a" 

-not 
*Grr 

-to 
comms-riF o6-Tfrtnthsr? ---Co r r€ct. - - - -

TElecom ralges thE polnt or nakes the agsertton thatr 'Thls ls

a very serloua atlegatton and Tolecom l6 therefore

entl t led to request further part lculars" r f  I  can ask

apre l lmlnaryguest lon, ls th . l l .a l legat lonre levant to

yourc la lmforcomPensat tonagalns tTe lecom?I f l t .s .

not, the most erpEdtlent way of deallng wlth lt mlght be'

to  - . -  -?- - -Rlght ,  le t  l t  go.

LEt it go?---Rlght, let I 't go.

Te lecon,argyoucontentwl th t tqat reso lu t lonof , th ts issue?

llR BLACK: If I understand tt eorrectly, what you're saylng is

Lt 's nob relevant to the clalm'

THE ARBITRATORs lty lnterpretatlon of what Mr Snlth ls saylngN

- ltr Snlth wtll correct rne lf I 'm wrong - ls that he'

doesnotseektobaseh lsc la lmlnany l 'ayonthe. . . .

allegatlon that hle phones have been unlawf,ulhr tapPEd.

ttR BLACKs Okay. I understood f,rom what you ealdt before that

I t ' g  no t  re levant .

THE ARBITRATORs .YeE. $lhat lt neans - and agaln I make 6ure

Mr srnlth understandls what it means le that ef,fectively

any reference ln your clafun documents to date regarding

unlawful phone tapplng w111 be treated by me and the

ae60urce unlt as uneubstanblated and thereford not

relevant f,or the purpose of, determlning whether you're

entl t ledl to compensatton?---A11 r lght.  Nor I  wi l l  go on

to that then. I w111 go on to that - no' I wtlI leave

' lt ln thE clatm because

You understand tf You leave lt

entt t led to ask what is

l n  the  c la lm,

the basis f ,or

r tght .

Telecom ls

thls al legat:

37.sc Emlth LLIL0/94
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a  " ' t .

thE

t '

rant to leave the aI tlon ln?---I w!!l-199:9

can you provlde further substantlatlng evldence?---I.9P4

Jrovlde documentatton f ron. AuFteIn that sent mE a

Ie t ter ,s ta t lng thef ,ac t thatnyphoneawere l lg tened l

to .

to rlng me. That bell used to rlng for 3 montha on

end.. r have come up wtth other evldEnce that Telecom'

stt l . l  hasn,t been able to anEwer andl l t 's cal led a'

na l lc loust raceca l l ro t l ! [TCr thatwasonm[ l lne

3 rnonths os 2 months after aPparently Telecotu told the

Federal Pollce that that other devlcEr whtch was called

. an tltrcr was taken off rry ltne' 8o I don'3 know whether

the second'one ls aleo - what rould you Say - a bugglng

devlce or whatevetr. I san't verlfy that. But I know a

roallclous call tracs

If I may lnterrupt, you saldt in retatlon to that second polnt

thatyoucou ld lcomeupwl thev ldenceto thate f fec t?

---ltell, I can come uP

Yfhat sort of, evldencef-- tbat

' the re lsev t lg t |g l t ' swr i t tenbyTe lecomand l t t

etates that  -  where l t  lsr  I 'm not gul te sure now' I ' f '

c lear lys ta tes that r "MtEmt th 'sphonesfor3nonths

from ituns to August 1993r a ltttle bEll used to" lt

doesn,t say ! t  l tke thatr but that 'a how I Eee i t '  But

tt does - a machtne devlce tang and the technlctan used

to go and llsten and make Eure ttre phonss nere okay or

whatever and bhen go about hls work' Nott' r have spoken

to thls Telecom technlclan. I  have sent hlm a letter '

I 'have spoken to my loca1 Pol ice for every t lne I  have

contacted htm because I knew that Telecom would 6ay I'm

o
I

.Sc Smtth LL/L0/94 A. 6MITH
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should be able to come up wltlr and tell tDa rhat - you

a

-- ----Ln-n-;-; - ---

If I can stoP you there. Thatls not the Polnt of thle hearlng

today?---Nor f,alr €nough. I.lkE I sald

I'rn trylng to that all the mater-lals avallablo ln

aupport of yogr c ls put before Telecom and before

Any further materlal that you belleve |s'relevant to

substantlate your allegatlon |n relatlon to unlawful

phone tapplag should be supPlled to nE by u october?

---Rlght.

l[R BEUitAIrtIIs tlr Arbttrator?

AHE ARBITRATOR: YEs.

l,[, BEN{IN{II: Irn 6orry.

THE AnEITRATOB: I wls golne to lsk you lf you hadl any further

qgeBtlons ln relatlon to that ttem.

t{R BBN.IN{IN: ilust ln respect of lteru 4 of,, the gchedula I at

g.2, Mr 6mlth has not provlded any f,urtber detalls in

respect of that Partlcular questlon. 6o I take lt then

that he has nothlng f,urther to - - -

IIIE ARBITRATOR: ThE Partlcular questlon being?

IttR BEN,IAI,|IN: In respect of Detectlve Euperlntendent Penrose.

llR BIACK: There has been an atlegatlon that Detectlve

Superlntendent Penroge sayg that the Plummers' telePhone

was allegedly unlawfully tapped?---I belleve Telecom is

playlng on words - the nord 'l1le9a11y tapPed' - lt 's

I lke asklng me - I 'm not I  -  -  -

THE ARBITRATOR: $orry, [f I can lnterrupt both of you, the

lssue here !s that ln your answers - your answer to

questlon 2{, you lndlcate that you were told something

Detecblve Pen ---Yes.

.EC Smtth LL/LO/94
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Is there any documentatlon to suPport that etatenent or ls

ih:;;;:F; h;F-f t g nt a[;F]Eu-ae@ --=

statement you have made ln relation to Detecblve Penrose?

---ltE11, Lt'6 ltke the defence counsel talklng to the

gu l l ty . Ihavebeenspol rento- I . 'mean ' there isa- - -

Agaln I wlll l.nterrupt. lE thE answer ls slmply that

Detective Penrose toldl you thls and you can't 6ay

anything mors - -?---That 's r lght '

andl that,s your anstrsr, that's all you have 90t to

say?---That 'e r lght*

6funp1y, we're trylng to clartfy the status of the statement?

---Ies, rlght. f. na"e spoken toJet

two occasl.ons and he has ststedl that tW Phones hstl been
- -  i - - -  

- - -  
i  

-  -

l . lstened to-

lppro:1mat61y when dld you speak to Detecllve Psnro6e?

---2 weEks 8go and { nonths ago at my premlses'

MR BENTINTIIN: . If I can luet nake the polnt that tdr Srnlth ts

saylng hls phones have been llstenedl to whlch [s agaln

sonewhat dlfferent frorn what was stated here?---Al1

r l r rh l  a t  na  t i rna  ; ld  ta lacom ask  nrv  oerh lss lon  to -

l lsten ln on my prlvate phone ca1ls.
t - - -  

- - - -  -  ' F

THE ARBITRAIOR: f thtnk that is as much inf,ormatlon that's

golng to be avai lable ln relat lon to that i tem. We now

. move on to claim documents submitted by the claimant on

18 August 1994. Can Eomeone Just clar l fy -  where is

thls documentatlon? lthllst ws'tre looking for the

materlal  to whlch this reguest refers, I  note that

Telecom !s referr ing to a table consl6t lng of,  f lve

columns that was submlttedt by Mr Smlth on 18 August 1994

and essential ly Telecom are seeklng I  clar l f icat ion of

the meanlng of t ,hat table. I  thlnk al l  of us would l ike

.EC Smlth 1-l'/L0/94 A. SMITH
L69284/06
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FrxFm-'--EmEm DAIE ; tido/a-

FA(lto

c.ot
0552dtzl,J

Ptfn€ttc(p8tt66", Nil8ER OF PIGEB (mrdq $ir peeo)

FA(IC l*TcdBc4prlm
GeGrdlihll9gBr

'.AlbrrarRacponrothl "
Telecom

O

DcrrLtBcqiantlq

It*:fy De scpFnbcr, 1994, Tctcom wclc prs$nt d thc capc Bidgandcr tbtidgy cop. Ir,t pacr
Gqbtc\rf qc tding bctnicd itvkcr rnd drcy rac hcrt rt Cac Drfogil!&r r d I vsrtlnioc s on
9y 991 Bcforc oy dirersslrs bok pla I wr dd hor rrryptoocr f nal onoC b ny tfocc fucs.
I ttdod 6n drcrc wcrc two oo thc %7 257 lhe (onc bdng u cxt-.irn pboc b 6c bodr, te o6cr o" tt t"
ofiioc} thcrc ws g fa( ''rdhhc nrocporod wtn a ptoc O,n 61 tn &d .Ito r rAgf.fij Ctfd moac.

Two of 6c &drnhims tbcasedovcr b &c Euh hr[, ruhcrc both ttc Gold Pboc rnd 6c Kiok phmc g:c
oo$cbd rd rrdvd b.* h 6c o6oc ebqn f0 niacc bcr. It rrs rnco rhai I rrr c&o{ b fr6mof e
ha* juc4' rrta dsc I hrre oectsd on uy Eocs - & I hvc loltcraocr'rbn pboc? fL -tro.13
lhca, Ed brcw,NO. Afutdiinsgbntciro ectnidrmtcfttbco6c" .

Fiveor tn ninrtrs L&r Pccr Cr.mblc hforacd nc 6a e ccbal*ro hd lcfr ttc kick ghmc mnood
rcrcslhc[ac

lYty wn t*r rbw lh* tic kiockphoq b&g errl'gbnq od 360il1 fi'm 6cbco& bdov, bg mwherc
to-lungor dt rtan ditmnodod. 

-qfrcs 
&fo ehm€ & iiodaaa rfu irmine o6 ftonr rhs pU". tt

160|}f bmwayayoocranisblcotytcavcrhisocnsinnpbmcrcrcstctinc. Tbitou6bsyc
bccn t() ai*a Tbc phoncouE mt brc bcca hft res rhc ttp ina oir ir FACT.

I._T Tt *Fg Arrtd to arquirc rs o wbal ras ooncctcd b Dy trnc b Eatc tbcsc tochrhians qucrion me
rn 6c bqioning Thcy rood roocrha bst, nd 6cy bad arod mobib pbac wirt thcm. If frcr€ b a rimple
qtautioq 6ar ptcasc provUe nc widr &l cxplanaioa

Bccausc of thc wry Tdccoo bavc pcdormcd rbcir nislcading rnd dcocptivc mduct in 6" parg onCs nird
rnd thoughs rc lcd b ontinrc to distnrst 6ca

Sinccrcly,

o

Alan Smidr

Wurick L Smith" Tclccommunication tndusry Ombudgosr
Clifi lvlaficrson, Au*d Mdbourne
Dr. Cnrdon tfughcs, [funt & Itrnt, Lclrrycs, Fast Track (Arbiralofl

t06



FA( FRfiF- ALAn SUTTH
c. or.

FAX t{O 06525t?5r,

PHOI.G i.lqoogg16 Fnt

oATE 10.10.04

NLHBER OF PAGES 0ncltdns 0Si paga)

Mr Ted Eerlanim
Cierpml Marnger
Cusbnsr Resporse tlrit
Tebcom

Dear Ivft ncqtanine,

IJ is not yor I disbelievc it is thc mco yfto wcre performing verification tests on thc threc lines atCape Bridgeurater.

A ccP.y of a Stahrtory Doclaration follows gir fr* Wbcn t ga to a strtioncry sbop I will sign onemyself rcgardingthc &cs ss statod byMs Elalrrd"

I 9"" elnost acquired-rof ofanother lig made by ooc of the men pr€seot. wheir I arn able tosubstantiatc this irmffwiU table tlris hffi;dd

Jrlt Bcnjamhq one oJthe four men rvho were at this camp on the day in question had been herebefce some tlree m6nths,1ge. On26l5lt 4this same Teltom emptoyec'traa becn in the samekiosk where hc now says $lnhonc was Ieft connected uy mlstate.- Fa yor cars - lv{r pcer
Gamble asked me in my offrcl fI h"d anything cfrer than te fax machine (with phone
attBchmeot) and the ingoging phone line in t91mce (this rnakes two phoncs line actgallycoming into this offrcc). He asroa me in cagr hcaring distanc" orut ifu"dr*rro *, io tt 

"lo*: lTog" ]tlave you got any other *t"oiio^ 
"tti"nJio 

your phone lines?" I said ,NO,'. Ithcn bad a look at thc clectroniJ eqnipment he was using and a needle was still rcgistering fromside to side.

L*!S enrptatically 'flavc you disconnected bdh phones over in the ball, the Gold phone andthe Kiosk Phone?" The chap who had been here beiore said "yes." We stood in limbo forscconds, minutes. Then the chap who had been here before walked out of the offrce with theother T-elecom person.

I few minutes later I asked Peter Gamble what was wrong. [t was then that he said that theKiosk Phone had been left connected by mistakr. rrtir isimpr,atldliti"d;;. 
'- ""

I now ask you to ask Peter Gamble what they were saying on the red mobile phone just a fewminutes before. Whatwcr you say, I bclievi trrat th€y wic alking to another Tclecom ctrap i'the RCM at Cape Bridgewater.

Mr Paer Gamble has told me on two occasions that he has experienced phone problems while .contacting 267 267- one was an RVA thc othcr was when tre naa ueenL*ini," r". *ii"'ioi267 number and my fax was plalnng up again. After the fifttr or sixth short rini heaskeo me to

fa7



a

pick up tho phre &e d tim ttc fin rang I did rd rn copSod sipd wrs hq$ od-qly-bc
nc bc tko by I hmsc grac*. Mr. CraebiA rca ruo raA oa re dcr d8y, lhat hc wwld write a
lcfcr of rdoowlcdg€rncat of thb &ct htr to |tb dav [c has not.

Wc rre srypcod to y,o.k ryith Tdcoo 6ring this Arbiurtioo Ptoccera Thc long-qinc
fUcoonfAugcocotTcan u!dohg Tclcooe gfcstharu fc6c firlr€buttrsyjtstdon't scc
if Thisbvrtatbs.d. BHP,Esso,\ltestemMinin&Ihavewortedfctheoell Nomanagencat
hs cvcr bcbav€d lnltecamc Eatrtr€r asthcTelccomCorpcalcTcamnowin oftica

Cmsidcringrlut]$ havcakeady rcspondodto Eyqucstioos o uftyand uttat bappcocd &ring
this VcrificatianTcstin& Iwmdcr howyou willrcply noY/?

Sirc€re$,

Alan Smith-

Dr. Gcdon Hughcq Hrmt & Hunt Larqfcrs, Fast Track (Aftitrator)
Yfanick Smitb, Tclccommuuication ltrfustry OfEce.

o
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IEIP9 . d ; t3
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T€lecixn Fatrlt Be'port. BOftl 9 Farlt -16

92/93 53rnhs) FOI 17.

2,6/93 'Td&onr Farlt B€port - nqU

+ CqtUeSion + RVA 3 Fartt Eall r8

3qrp4 Telecom Gtaph - RCM 1 Fault. .'FOl 19
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Teecom fvlemo - Congestion 1 Fault FOr 24
2UA94

1 Fault FOI 25
29t3t94 Telecom Memo + Congestion 10o/o

1 Fault FOI 26
a4p4 Telecom Memo - Congestion

1 Fault FOI 27
8t4194 Telecom Memo - Congestion

2 FOI 28
7t4194 Tetecom Memo - Congestion 30%

12 Fault FOI 29
16/6/93

to
?p,rcp,3

Telecom Fault RePort - BusY + RVA +

Conoestion - 1 Burst - Weird - Answer

? FOI 30
nnp2 Telecom Fault Record - (RVA 5 Faults)

(CONGESTIO@

181683 Fax (60 minutes TV) 'Congestbn - OOq 2 Fault 31

2,i5/93 008 Account - Inconect Billing 7 32

2 Fautt 32a
2,/5,99 008 Account - Re Above Customer Lettet

14 Fault 33
18np4 008 Account - Incorrect Billing

ua94 008 Account - Incorrect Billing 4 Fault 34

ffiunt - Incorrect Billing 7 Fault 35

$nn4 008 Account - In@nect Billing 6 Fault 36

'1716194 008 Account - Incoorect Billing + RVA 16 Fault 37

29/11/93 Telecom - lncorrect Billing

Ann Garms / Alan Smith

Re Fax Monitoring Smith's Premlses by

Telecom - 20 Incorrect Charges to Ann

Garms Whilst Fax Was in Use BY

Telecom - Also Telecom Data lncorrecl

To Smith's Data 15 ComPared to 20

2O Fault

FOI 3U4tr-

1718193 Daylesford 5 Inconect Calls I z r"rrt'l ro, los

l
l
I
I

b
I
I
I
I
I
I
I

)o8
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I
l3
I
I
I
I
I
I
I

9/8v93 1 Fault FCI 47

9-18/8/93 Tefecom 7 day CONFUSION 3 Fault? FOr 48

31/8/93 Telecom Corp Sec - Will l.lot Admit 1 100 5 Fault FOI 50

r brarggUnsuccesslul Test Calls to Bridgewater 63 Fault FOI 51

5t1t94 Incorrect Charging 3 Fault FOI 52

1A5p4 Incorrecl Charging 1 Fault FOI 53

27t5194 2 RVA 008 a/c - Inconect Charging

+ Incorec{ CCAS Monitoring 2 Fault FOI 55

4/10/93 Continued Problems Connectin g 267 267

Network Faults

MELU Excfiange Inconect 1713193

Continued Faults in Country Areas 008

More Problems Reported Heywood

1 Burst of Ring/lnsuffient Software Bloclc

90 Second Cut Otf - Continued Faults

15 Fault

2

FOr

FOI

56

57161

1/31/93 RCM System Was Found Performing

Poorly - Protection Moules Problems

AgBg RCM Problems VF Cutoffs

5/3/93 RCM Previous System Faulty -

Caused By Bearer Block

Another Problem ? Caused BY Non

Modified Channel Cards

15/3/93 Callers to Camp Noise on Line Faults? FOI 62

7t4t93 2 Bursts - 1614 RVA Queensland 2 Fault FOI 63

1?J7t93 RVA Wamamabool 1 Fautt FOI 04

to8



Telecom Fault Rec'ord - RVA - BusY

89 Faults (1mth) from Cape Bridgewater ? FOI 70
2t1t93

14110/93Telecom h/bmo Fault Summary FOI 71

16/1/94 Talacom Data - Short Duration Calls 16 Fault FOI 72

FOI 73
26110193Telecom Memo' RVA (The Old School)

24 Fault FOI 74
16/1/94 Telecom Data - Short Duration Calls

24H94 Telecom Data'Short Duration Calls 27 Faull FOI 75

241U94 Telecom Data - Short Duration Calls 26 Fauft FOI 76

2814193Childrens HosPital Letter 2 Fault 77

5/5/93 Prahran Sec College 5; 78

1/5/93 Camp Letter to Telecom (4 Pages) ? 79

7t5193 Childrens Hospital ' Letter to Camp 81

311193Miss Cullen - Letter to CamP 82

3/1/93 Daylesford Comm. House - Letter 83

Camp Brochure 86

Camp Brochure 87

Camp Brochure 88

Camp BJochure 89

'Kevin Turner' Golf Links (Placade) 91

sotslgt 'Kevin Turnef Property - agetaXer lette 6 Fault 92

1/11/91 Haddon Gom Hse- 3mths Cotiqq! RvA 2'l 96

6/4/93 Haddon Com Hse'Continued Faults ?? 97

aag4 Fax Faults - Solicitor 2 Fault 100

21t1194Fax Faults - Accountant 5 Fault 101

2214194 Fax Faults - Austel 3 Fault 102

f08



1A5t94 Telecom Fault FePort - NDT 3 Fault FOI 117

1A5194 Telecom Fault Report - Busy When Not I Fault FOI 119

2914194 Telecom Fault Report - 2 Ring Burst 2 Favlt FOI 120

2415194 Tekecom Fault Beport'008 & Busy Tont 2 Fault FOI 124

a5194 Telecom Fault Report''Contined Faults' ? FOI 125

188/94 Telecom Fault RePort - Fax I Fault FOI 126

-t3194 Telecom Fault RePort - Gold Phone 3 Fault FOI 127

2UA94 Telecom Fault RePort - NNR I Fault FOI 128

1U5t94 Telecom Fault RePort' Fat Fault 1 Fault FOI 129

1U5t94 Telecom Fault RePort

FAULT FOUND in RCM iommon EquiP ?? FOI 130

1A5194 Telecom Fault RePort - NNR 1 Fault FOI 131

Io
I

I

8lo



Telecom Memo - Continued RVA

14 months

Note: Legat Prolessional Privilege

Confirmed Fault RVA Above

FOI

FOI

141

142

13/5/93
to

8/6/94

141U94 Telecom Fault Report 1 Fault FOI 1€

27t5194 fetecom fautt neport - Short Bursts RV' 10 Fault FOI 1U

2515/94

27t5194

Ftecom Fault RePort - RVA

+ RVA 008

5 Fault

2 Fault FOI 145

Golden Message 60 minutes RVA I Fault FOI 146

Telecom Memo - RVA & Out Off 2 Fault FOI 147

27t5t94 Telecom Fault RePort - RVA 1 Fault FOI 148

3/11/93 Telecom Admission - RVA

Destroying My Business FOI 149

24t5t93 Telecom Letter - Cut Offs Bridgewater FAULTS FOI 150

39/5/94 Telecom Memo - 11 Short Bursts + RVA 12 taults FOI 151

2615t94 Telecom Memo - Network Confirmed

80 Customers on 055 267 zXX - RVA? FOI 152

Telecom CCAS Data Mistakes 10 Fault FOI 153

2515t94 Telecom Working Doc. - RVA 80 Custom FOI 1S

Telecom Letter - Acknowledgement

Of RVA Prevalent on AXE Exchanges FOI 155

Melaleula Motel Portland

Short Duration Incoming 008 Calls FOr 156

Telecom Short Duration Calls 7 FOI 168

Telecom Short Duration Calls ? FOI 169

I
I
I
I

I
I
I
I
I
l
I

108
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4t5t94 Telecom Fault Report - Locking Up 1 Fautt FOI S1

10t5t94 Telecom Fault Rep - Misleading Conduct FOI S2

14t5t94 Telecom Fault Report - RVA 1 Fault FOI s3

28t2t94 Telecom Fault Report - Fax 267 230 4 Fault FOI S4

?/11t93 Telecom Fault Report - Continuing Faults 3 Fault FOI S5

1z3t94 Telecom Fault Report - Continuing Faults 2 Fault FOI S6

16t4t94 Telecom Fault Report - Continuing Faults 3 Fault FOI S7

1€j/4t94 Tclecom Fault Rrport - Continuing Faults 1 Fault FOI s8
7t4t94 Telecom Fautt Report - Continuing Faults 2 Fault FOI s9

1U4t94 Telecom Fault Report - Fax 2 Fault FOI sl0

14t4t93 Telecom Fault Rep - Continuing Faults ? FOI sl1

19t3t94 Telecom Fault Report - Gold Phone 1 Fault FOI s12

1?y5/94 Telecom Fault Report - Fax 1 Fault FOI sl3

2t5t94 Telecom Fault Report - Continuing Faults 1 Fault FOI s14

25t5t94 Telecom Fault Report - RVA

& Customerc Cap Brldgewat* 2 FOI s15

2U5/99 Austal Letter - nCM lN Customers

Conf licting Statements FOI sl6

20m94 Telecom Letter -

Ee 50 Customerc nCM FOI sl6b

Nil Re Telecom Docum ent - (Appendix 70)

180 Cust. RCM Conflicting Statement FOI APPTO

July 94 Austel Adviss - TS Cwtomerc BCM

31/5/94 Telecom Document - RCM

Testing Equipment Fautty ? FOI sl7

r0g
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Telecom Fault Report - 2 Burst Fault 2 Fault FOI sl8
11/5/94

4 Fault FOI sl9
2515t94Telecom Fault Report 'Fax/4 Burst RVA

20 Fault FOI s20
2715t94Telecom Fault RePort -

trav I Burst RBA

?

2 Fault

FOI

FOI s21
2515194

2715194

Telecom Fault RePort - RBA

- RBA

1 Fault FOI s23
9/6/93 Telecom Document - RBA

8 Fault FOI s24
26111/93CCAS Data - Fax

5 Fault Fol s25
23t1U93 CCAS Data - Fax

23t3t94 ffimFaulfRePort - NRR 1 Fault l-(J| DZO

2 FO s2714ru94 Tetecom RePort - Continued Faults

4t5t94 tetecom RePort' Continued Faults ? FOI s28

19t3t94 Teleam neqort' Continued Faulb 3 Fault FOI s29

14t6t94 Tetecom RePort - Contlnued Faults 9 Fault FOI s30

17t8t93Telecom Fault RePort - 008 1 Fault FOI s31

29t3194Telecom Fault Report - Busy When Not 2 Fault FOI s32

Telecom Fault Heport - Continuing Faults 9 Fault FOI s33

613194Telecom Fault Report - Ongoing Faults 7 FOI s34

14tU94 Telecom Fault Report - Ongoing Faults ? FOI s35

26m93 David Hawker M.P. - LocatFaultS ? FOI s36

1215194Telecom Fault Report - Busy When Not 1 Fault FOI s37

ra5/94 Telecom Fault RePort'2 Bursts 2 Fault FOI s38

?9,l4194Telecomb Fault RePort (2 daYs) 4 Fault FOI s39

919/93 Teleam Plot 2 FOI Slm

Telwm Plot - CaPe Bridgewater ? FOI 941
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Tefecom Memo -267 267 LockuP ? FOI s42

33 Fault FOI s4:l
2914194 Data 1/Unanswered Calls

6 Fault FOI s44
la11193 Telecom CCAS Data - Fax

49 Fault FOI s45
25/2/94 Teleam CCAS Data - *) Test Calls

50 Succassful'49 BusY

1416i194Telecom Memo - Continued Faults 21 Fault FOI s46

FOI s47Telecom Admission of Faults

27np2 Telecom Memo'RVA 5 Fault FOI s48

7t6tg3 CCST Data - Dial Out Fault 1 Fault FOI s4s

Telecom Memo

August 1991

Conflicting Statement

(5 Day FaulQ was a

36 Day Fault 2 FOI s50

26t4t94 Teleco Fault Report - Continuing Fault 2 FOI s55

Tetecom Memo - August 1991 - RVA

(Teleco m W ordi ng) Te lePh on e

service 100% better

service 100% bettel

t Why did it talce us 4 Yea,ts
I
I Continued Faults ? FOt s57

6Transmission MuliPlex LooP

a7 351 a7 3A Misleading Statements FOI s59

CCAS Data - Incorrect FOI s60

ln & Outgoing Calts trlonitoring FOr s61



81 to 883

INCOABECT BILL'NG WHEN READ,N'E6iiiFnott wtu ccAs DArA

This can be verified by Po])iryjizing the-itemized

li5r.,ntt zo7 2:30 a oob eis sze with the
t;tabt" ccAs & ccsT data'

You willtind there are discrepancies in both the

;;il;;iuie incJming and outsoing calls'

. There are also regigtere{ oF.fig cfrarged
oli-d"ti 

"ccountslttrese 
horever are not

registereO on the CCAS data'

This appendix wlth both the iternized accounts

an; Ji6ore QceSglq 91be cross crrecked

il uSng the intormation suppteo'

This exercise is to shovv both parties in this

Artritration pto""it-n"t the CCAS & CCST data

has a tendancy to not register all incomming
and or.rtgoing calls'

fhis exercise wilt also show inconect charging

8100/1 I 1

NAW ELM' DATA I
Wth the limited access of the raw. $ata which has 1
been made aviraoGl-iiergtop' I have been able

to substantiate wrth this limited material'

L"nii-tnio.o"arrt'i,"ilg-i+f :t:l*JvtheELMI'-ai inswerred calls'and Vise versa '

This raw data will show line tock ups as well'

Wth the above mentioned faults and the 5 day

raw data appendixed in 'reference 1258 to 1283'

fiom my tirst suumisiion' tn9 resour@ team will

see from the data ;i nin'o -tnere were many lost

Ail 6 iitiS 
-euii"ass 

and likewise inconect

,08
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Just an cxample of some of tlre t1rye of "Runt Datun Tebcom rcfised to give to

the Cape Bridgewater Camp during this Arbitation Procedure. log
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Just an example of some of the bpe of 'Rrrro Dalon Telccom refused to give to 
, O 8

the Cape Bridgewater Camp during this fubitration hocedure.
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The

and

Telecom commits in advance

recommendation made by the
c lause  10 .1 .1 .3 .

. the.Reeource Unlt or any advlce glven to

hln by 'the Reeource Unl.t. Uriless the

Telecom caused the loss clalmed, there ,/

wtII exlgt no basts fo t

relecon.

l l .

t2 .

Arbltrator's reasons wlIl be set out ln full
referred to in the Arbltrator's award.

f f Teiecom Australl.a appeals agaLnst the Arbl.trator's award
pursuant to Sectlon 38 of the Act, Telecom Austialia will
provide funds from time to time to meet all reasonable .

legal costs incurred by the Clal.mant Ln relatl.on to the
appeal and the appllcatlon for leave to appeall whlch costs

'are to be aseegsed'on a pariy/party baeLs (plus 10t of the

party/party .cdsts as assessed) . Should -any dJ.apute qrise.

between the Claimant and'Telecon as to the ttrntng of such

funding, such dispute shal] be detennrlned by the

Adnrinistrator who shall nake hic detenninatlon after

hearlng representatlonF from.the partles. Nel.ther party
'shall eeek an orders for costs Ln such appeal proceedlngs.

ln wrltl ngl

ct

r3.

I t l .

to lnplementing any

arbitrator pursuant to sub-

{

SubJect to clause 1? and unless dlrected'othenvlse in the

Arbltrator's award or the partles otheriice agree or a

Court othen'rise orders, within three weeks of dispatch to

the parties of the Arbitrator's award' palzment'shall be

made by Telecon of any monies dl.rected by the award to be

patd. Such payment shall be nade dlrectly to the Clalmant

or in such manner as the Clalnant dlrects, and not through

the Adntnistrator. If the Arbitrator determinea in respect

of a Claimant's claim an amount less than that Pald under
an earlier settlement, Telecon agrees that the dtfference

l l l  not, be recoverable.

drfJ340560t
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10 Novcobcr 1994

BYrAr& 87 7nL

I't Gnhan Schmer
Croldco Mcrrcn$cr
{W% Arcen*cry Street
Norfi Melbqtme VIC 3051

Deer Slr

AIEIINAIION , TELBCOM

I rn cndoclng r nrbalrcloo froo Tdccocr &tcd 26 O€tobcr 1994It
rcrpque b yorlcocr of 17 Octobcr 199{.

In rcsponsc b &c 6rcc quedions nlrcd Ln your tctcr d U October l99{.,
I dYtic rs folloqn:

I havc powcr under Cleusc 7.5 of thc Frst-Tra* Adnrrtrqr
Ploccdrre to dfcct thc paoduc{on of lderant doorncrrtr,
cxcl!4lngthofc prclccextbf legat prcfeaOozt prMlcga I em
uorblc to nrhc ardr a dLccdsret fir *egs c5 t havc dll nc bcen
fundly adviscd as to dre runtre and poraoacs of tte claln. Once
yur clalo hrg bcen ntbotrd and once I bave rccM Telccoml
dcf€nce,Iwtltbc su$dcotly lnfqmcdasto tbc tssrcr to nake any
epprcprlrte orden rcFldldg thc pmducdon of frnhcr doouenu;

I can efrecfvety compel rn cxplrnrdon byTclecoqof te raw daa
.nd o(hff Btrtbdcal doarocatnrha byre4rlrfng e rulrehty Infcnncd
rcpncsc$a*rc to eueod a heeilng. I crn enltct thc r.rdrtzoae of .
DM& a ncmbcr of thc Rcoourcc Unft, b thlr r€nrd Agoltr, I
oorldcr h pemeurrc b qnbart Won nrch e ail$c of ecdon. I
mt4 bc osvlnced &rtthe csedlc b rrlcveru oyqr cletm" t
crnnot dmrnlne v/hrt b rctsvrat blorls &loundlycn heve
orbmlttcd foloel elelm docunentrtoni

(c) You have lnqrrlrcd wfu&ct the orrrent Faa-Treck ertttradon
Prcedure tncorporlates or c*dudco loss end da-age rdshg out of
rlleged unauthorleed telephone trpplng.
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FN( NO: 055 267 230

PHONE NO:008 8165?2

DATE: 11.11.94

NUMBER OF PAGES (including this page)

FN(TO: DRGORDON HUGHES
HUNT& HUNT
T.AVI'YERS
MELBOURNE

FAST TRAGK ARBITRATOR

Dear Dr Hugtres,

I believe the following fa:c from the commonwealtlr ombudsman's offtce, is relwant to my claim'

and not conbary to nJ instn ctions outlined in your letter dated l0th November ' 1994'

In defence of these letters and fa:ces t would like to state that I believed at the time of witing that I

was showing boththe reluctance of Telecom to tttitt me with the Arbitration Procedure and thcir

efforts to inconvenience t" io this procedure. Howev€r, I understand the legal lcasons you have put

forward as to the l"rppfuptioi"n"ss of forwardi"g fit"tti* back and forth where it may be seen by

prfi***rp.riiiirgln" confidential undertakings I agreed to abide by'

At no stage did I" or will I in the frrture, intend to embarrass Hunt & Hung neither will I undermine

the Arbitration procedure. I respect your views and judgement.and will leave any grievances that I

may ormay not have;ith Tetstrato-be ni"*J only in 6t ettittution Proceiure and within the

guidelines of ttre Process.

RespncP6;it11t,

Alan Smitlt.

il+
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2.2

4

2.3

in understanding the bases for dispute between the parties on a range
of issues;

0) both parties were provided with an opportunity to comment on the
-.contents of the reports I received from the Resource Unit.

In all, I have read in excess of 5,000 pages of documentary evidence submined
by the parties.

Although the time taken for completion of the arbitration may have been
longer than initially anticipated, I hold neither party and no other person
responsible. Indeed, I consider the matter has proceeded expeditiously in all
the circumstances. Both parties have cmperated fully.

Overrlew

I do not intend summarising dl the evidence submitted in connection with this
claim. Any omission in these Reasons of a reference to any facts or evidence
should not be interpreted as a failure on my part to take those f;acts or
evidence into account. This part sets out an overview of the dispute only.

Ooentlstu of Clatm

(a) The claimant alleges that defective telecommunications services
provided by Telecom have damaged his business and caused his health
to suffer.

(b) The claimant, a chef by occupation and now 51, years of age, purchased
as a going concem the Cape Bridgewater Holiday Campr in February
1988. The camp included a homestead, old church and'a number of
cabins which had a combined capacity to sleep in excess of 100 people.

(c) Cape Bridgewater is 20 miles from Portland. The claimant regarded the
area a,s a significant tourist attraction and salr there was no documented
evidence of any.decline or predicted.decline in tourism at the time of.'  
t he  pwcnaqg. . .  . :  .  .  :

The fiormer owner of the business now lives in India and has not
provided evidence on behalf of either party in these proceedings. I
know relatively little about the state of the business or the state of the
telephone system used by the business as at the time of the purchase or
beforehand. In any event, the claimant says he contemplated
improving the existing facilities and hence the quality of clientele,
thereby increasing revenue and profits.

The claimant asserts that the ongoing viability of the business was to a
significant extent dependent upon his ability to take telephone
bookings. He states that he first became aware of a probletn with his
telephone system about two months after he moved in. He was alerted
to the problem by the poor response he received to a vigorous .

l*'i
t 3.

3.1

3.2

ao

(d)

(e)

rr151918_GtH/ //f
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E1:ffi s_.._=-{tel-e*pm

Offlcc ol Otdomcr Alfrlrt
Commorcld & Con:umcr

Level 37
242 Exhbilion Sbeet
Mehoune Vic. 3000

Telephone (03) 9631 2S77
Facsimile (03) 9632 3235

Mr lohn Pinnock
Telecommunications Industry Ombudsman
321Exhibition Strest
MEI,BOURNE VIC 3OOO

By Courier

Dear Sir

Re: Alan Smith supplicd documents undcr FOI

I refer to your letter of 25 August 1995 addressed to Mr Steve Black. I am answering the

letter on Ulnaf of Ur Black as I am the manager responsible for handling disputes through the

arbitration pro cedure.

Your letter relates to comptaints made by Mr Smith that certain docrrments relevant to his

claim were released to him under FOI after the Arbitrator had made his award. I refer to these

matters:-

1. The report that Mr Smith alleges he has never received. Mr Smith did receive a copy of
this report. It is the PCM Multiplex Repofi. Mr Smith has not received it under FOI as
the document has nwer been requested by him. However, a copi'was made available to

1fthe Arbitrator last year to be'passed on to \[r Smitb Mrs Garms and Mrs Gillan. 
'To 

the

/hest of Tetrstra's knbwledge this was done by the Arbitrator.

I am concerned that Mr Smith has brought this matter up with you as he has also brougbt

/ it up with the Commonwealth Ombudsman and Telstra has dealt with the bomplaint
- 

through her as it was a matter raieed under the FOI Act;

Doq,rments N0000i;,N00006 and No003,Lwere;Errtsupplicdlq-Lir Smith uder FOI or
ZO l,t"V tqzf They werg not made availahle pd F(9
Nevertheless it is quite clear from this document that Mr Smith was r1g!3;ry3ggthat there
was an error in the transcribing of dates relating to testing carried out by BCI. - In
particutar, note the first line of doctrment N00037 "Mr Smith is correct in the saggestion

fi implied in his query that the test results..." (my emphasis).
I t  I  D-r

,tt
Trlstrr Corporati. -

ACN 05r 775 556

o

fr
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You will note that Mr Smith in his claim documents says nTelstra hove alredy agreed
lhat something was clarrriss with lhe testing of Cape Bridgev'ater as fs as BeIl Catada
wcts concerrred". Further, in his reply to the Resouroe Team he talks about the Bell
Canada test calls to Cape Bridgewater in November 1994. A copy of relevant claim and
reply pages are attached (Attachment l).

In addition, Telstra notes that the'Arbitrator states in his decision in relation to the Bell
Canada Report and others that "in reaching my attn conclusions I ltsve talcen accannt of
the findings contained in the reports but I h,ave not accepted as evidence tlrc material
upon which those findings were based tmless tlat material has been corroborated or
(where relevtt) incorporated by reference in the present claim". (see clause 3.8 (o)).

In relation to the incorporation of BCI testing by reference, Telstra did not rely on the
BCI testing in its arbitration defence documents. The only reference to the BCI testing is
made by Mr Smith in his claim and reply documents.

Telstra denies that any information in relation to this matter has been withheld from Mr
Smith- The copy of the E nail mentioned above (N00034, makes it clear that Mr Snith
was well awarg of some form of discrepancy in Augpst 1994 and he brought this up in
his claim documents.

lltt it also clear that the Arbitrator did not accept as evidence BCt testing material unless

l[it *." corroborated or incorporatird by reference in his decision Consequently, Telstra
'submits 

that this matter has been completed and that no further ocplanation need be
given.

It should be noted further that Telstra advised Mr Smith that approximately 60Yo of
documents released to him under FOI on or about 26 May 1995 were copies of

lldoorments previously reteased. 4_9{494.qpbpgo1_of low this ggctrned has alr-3dy

llUeendeliveredtotheCommonwealthOmbudsman.---rOua4' v'.rvt ].t1 -{'!*r t'tt.on {o1^
I t  

F .  I

3. Documents K4lg72 to K41975 were sent to Mr Smith on24 May 1995. Duplicates of
these pages, na^mely R10401-R10405 were sent to Mr Smith on 19 July 1994 - released

I io rut at that time. Review tables were sent to him on 22 December 1994 (see

I lttacnment 2). Mr Smith was consequently aware of the contents of this letter pfigg to
r th" lodging of his claim.

Yours faithfully

flre
Group Manager
Customer Affairs

Attach:

T&r?00l.Doc

il6



partic for comment and submissions.

At the completion of these stages, the fubitator would make a determination and Award.

Those are thc salie,nt features of the proccss.

The procedures as developed, a number of benefits both for the Ctaimants and
for Telsta From the point of view of the Claimants, the benefits were to be:

a fast, non-legalistic, procedure, operating in accordance with natural justice to
pmduce afrir outcome;

all adninishative costs were to be bome by Telsta;

sEict nrles of evidence and of law were relarced, in favotu of the Claimants.

Fnom Telstra's point of view the benefits wcr€:

o finality and certainty inthc deternination of thc Claiss, as opposed to the
.rnr.rt"intio of other metho& ofresolution such as mediation or negotiated
settlementsvfiichhad already occurred with some ofthe COT cases

o confidentiality of the Foccss.

Bxpedencc has shown that not all ofthese benefits bave materialised" In my view,
hoivever, one of the pote,ntial deficiEncies should have been obvious from &e outset.

This deficiency revolves around the vexed question of the best method of enabting the
Claimants to obtain documents held by Telstra. In the prooess leading trp to the
dwelopment of the Arbitration procedures, the Clainrane were told that documents would
be made available under the Freedom of Information Act.

.The Commonwealth Ombudsmanhas reported onthe problems encountercdby Claimants
in usbg the FOI process and I won't reiterate her findings, For present purposes, it is
enougb to say that the process was always going to be pro.blematic, chiefly for three

\ 
ltasoffr. 

/
\ ,*r, the fubitator had no contol over the process, becanse it was conducted outside-

the ambit of the Arbitation Procedures.
t

\. Secondly, in prcvirling documents, Telstra was entitled to rely on exemptions under g" F

{l FOI Act. This often rcsulted in the Claimants receiving documents which were dimcdt
to understand, because information had been deleted.

o

O

O,

IStatemcnt by dre Tclecommunications Industry Ombudsmrn, John Pinnock . 26 September 1997

//7



e@Py
Ptrtncrs
€dward S Boycc
lames G.F. Harrowell
Christine A. Cailel '
(itxdorr L. llughes
M.rrk I (na1>nran
lan 5. (iraig
lreter I. E\yin
Waync B. Cahil l
Nevil lc C.H. Debncy
Grant D. Sefton
Charles Veevers
Andrew toge-smith
Will ianr P. O'Shea

Consultants
Kenneth M. Martrn
Richard l. Kellaway

Associates
Shane C. Hird
lohn 5. Molnar
Melissa A. Henderson
Francis V. Gallichio
Roy Seit

Htnta Htnt
T A W Y E R S

15 November 1994

BY FAX: (055) 267 730

Mr Allan Smith
Cape Bridgewater Holiday Camp
RMB 4408
Cape Bridgewater VIC 3305

Our Ref: GLH

Matter No:

Your Rel':

Dear Mr Smith

ARBITRATION - TEI^ECOM

I acknowledge receipt of your facsimile dated 13 November L994.

As I have indicated previously, I believe it would be inappropriate for me
to order the production of documents in connection with the preparation
of your claim until Telecom has submi$ed its defence. I will then
understand the parameters of the claim.

I will consider making any such orders once all material has been
submitted. It is not appropriate, or necessary, for you to make a decision
one way or the other in the meantime.

If material bec6mes available to you under FOI in the course of this
arbitration, and if that material makes it necessary for you to amend your
claim, you should advise me accordingly.

. .Yours sincerely

C.ORDON HUGHES

CC E Benjamin, \7 Smith, P l3artlett,.| l lundell

\6t\\ | \ h

m c l b o u r u t

t f d n . t

t l d n c y  u c t t

b ' r ' i  t  b  a  n  e

c a n b a r r a

n  (  t t  .  t  t  t  l  c

a / c l a i d e

d a  r w i  n

r1357526-GLH/RS

L e v e l  2 1 ,  4 5 9  C o l l i n s  S r r e e t ,  M e l b o u r r r c  3 0 0 O ,  A u s t r a l i a .  T e l e p h o n e :  ( 6 1 - l )  6 1 4  8 7  1 1 .

f a c s i m i l e :  ( 6 1 - l ) { : 1 4  B / 1 0 .  G . P . O .  B o x  1 5 3 3 N ,  M e l b o u r n e . i ( ) ( ) 1 .  O X  2 5 2 ,  M c l b o u r n e .
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FAX FROM: ALAN SMITH DATE: 27.11.94
c. o. T.

FAXNO: 055267230

PHONE NO:008 816 522 NUMBER OF PAGES (including this page)

FAX TO: DR GORDON HUGHES
HUNT & HUNT
LAWYERS
MELBOURNE

Dear Dr Hughes,

I refer to your letter dated 15 November,1994.

In paragraph three you have noted that if newly released F.O.I. material is made available by Telecom, and
if that makes it necessary for me to amend my claim, I should advise you accordingly.

-I have continually corresponded with both yourself and Telecom about my concerns with regard to the
conduct of Telecom Management; Simon Chalmers; Freehill, Hollingdale & Page and their delaying tactics.
Their drip feeding procedure, where the release of these F.O.I. documents is some twelve months late, has
disadvantaged me in the preparation of my submission under the Fast Track Arbination Procedure.

Newly released documents on their own may only show limited evidence, painting a small picture.
Howeveq had this newly released F.O.I. material been released some twelve months ago, as it should have
been under the F.O.L Act, this material, when combined with documents already released, would have
helped in many instances to further the point made on certain issues.

Telecom Management by using this destuctive system, has disadvantaged C.O.T. and its members
throughout this Arbitration Procedure. By not allowing all the evidence to be viewed by C.O.T., Telecom
has stopped us from substantiating all our olaims with all the available material. "A Jigsaw Puzzle Can Only
Be Finished When All The Pieces Are Tabled": and didn't Telecom Management play this to a break!

I would be obliged if the Resource Team would now note my point as follows: I present a typical situation
as an indication ofhow this late F.OJ. documentation has hindered my preparation of the submission

]resented 
to Dr. Hughes:

I have just reoeived Telecom Exchange diary notes, log book extracts and fault r€ports. On reading the log
book entries my mind was taken back to evidence which was presented in my first submission in June of this
year: five montfu ago. When I originally contemplated serving an F.O.I. request on Telecom, in early 1992,
I received a letter from a Mr Taylor, Warrnambool Customer Operations, Telecom, dated July 3rd, 1992. Mr
Taylor stated that there was no historic reference to my complaints to Telecom prior to 27th June, 1991.
However, these new diary notes and log book entries, that Telecom released under F.O.I. two weeks ago,
higgered me to look back at my first submission and here I once again ask for patience from the Resource
Team.

Please turn to reference 2100-2101 of my first Submission and view two Telecom accounts. The lower
sections of these accounts clearly show that my phones had been disconnected on Telecom Management
approval. On September 4th, 1990 I was charged $96.00 re-connection fees for that service.

I am not only drawing attention to a business in dispute with Telecom having their phones disoonnected:
what I am showing here is that the newly released F.O.I. documents and log book entries triggered me to
think about not only this evidence, but likewise other evidence already presented in my second submission.
Forly-nine Telecom customers, who were in dispute with Telecom, had CCAS data connected to their
incoming phone lines as early as lllll90, yet Telecom have continually stated that no historic documents



The feedback from those prospective buyers who did view this business, although they were reluctant to
actually say so, was a concern about the reputation this business has with the Camping Association of
Victoria. The fact that the Executive Council of the Association had, over many years, re-directed
customers to continue to try to make contact with this business has, in itself, added to the demise of a
saleable asset.

It has been brought to my attention by an education consultant that the criteria set and the standards that
must be met when taking children away on Camps, must be met at all levels. An example of this is a letter I
received from the Royal Childrens' Hospital, Melbourne (refer to my first submission, reference 2034). I
quote from that letter:

"We require a guarantee that the telephone systemwasfully operational before considering Cape
Bridgewater Camp as afunre venue".

There are also other letters received from various clubs who have had similar problems making contact with
this business.

I now have had no other alternative but to withdraw this business from sale as of Monday 28th November,
1994.

O t *Ut have to budget my advertising for lgg5/lgg6,as most group bookings will be lodged and taken twelve
months in advance. My main priority over the next two months is to try and vamp an advertising program,
which is not only costly, but also time consuming.

Over these past twelve months" the preparation of my submission has had a snowball effect on next year's
advertising. The fact is that I now have to put the past behind me and grind away to produce revenue and
goodwill for 1995/1996 and this will need my complete concenfration.

Dr Hughes, we have to draw the line somewhere. To view more F.O.I. documents is going to be time
consuming, time that I am running out of. Many of the documents that will be viewed, those that Telecom
withheld from my first and second F.O.I. requests, will need to be sorted and categorised, then Telecom will
have to put in a fu*her defence, and so it goes on.

I do not have the resources to have a professional team view these additional F.O.I. documents which have
just been released by Telecom. I have spent time writing reference to these examples and enough is enough.
All future F.O.I. that has not been provided will have to stay put. I am today mentally exhausted and unable
to continue taking part in Telecom's fagade, their Merry Go Round.

O f thank you for your time, and that of the Resource Team.

Sincerely,

Alan Smith

cc. Mr Benjamin, Telecom Customer Response Unit.

il7



exist. In a letter to Ted Benjamin, Telecom Customer Response Unit, on the 7th October, 1994,1asked if I

(Alan Smith), was the only lelecom customer in this region about who Telecom had no historic documentation

on phone faults. He declined to answer'

We now have this new F.o.I. evidence which would have helped my resource team further to prove that I have

had a continuing phone problem for years. Telecom have again stated that, as early as 1987, the Cape

Bridgewater Ho-liday Carnp had been complaining of phone faults, yet they have no records.

We have documented evidence of forty-nine Telecom customers having phone faults prior to June 27th, L991,

in the portland region, yetNO reference to a business having their phones disconnected for five days' FIW

DAYS IT TOOK TELECOM TO RECONNECT MY PHONES SO THAT I COALD CONTIAIUE

TO COMPI./IIN OF A FAULTY PHONE SERWCE.

Telecom Commercial know why there are no records associated with my phone faults. I go one step further:

in the Senate Estimates, 25ttr February,lgg4,senator Richard Alston refers to a Telecom memo dated 2nd

July, 1992, and I quote from his briefing and from the Telecom Memo:

"Our local technicians believe that Mr Smith is correct in raising complaints about incoming

callers to his number receiving a Recorded Voice Announcement saying that the number is

disconnected. They believe that it is a problem thu is occurring in increasing numbers as more

and more customeis are connected to AXE. The Portland exchange is AXE'"

I now ask Telecom Management "Where did the technicians find the information relating to Mr Smith and his

complains which raised ielecom's attention to the continued Voice Announcements?" I put this to the

Resource Team: my letters, sent over a four year period prior to July 1992, the ones that Telecom cannot find,

are where the local technicians gained their knowledge'

If we are to view any further new F.O.I. documentation in order to contribute to Telecom having to present a

further defence, then we are left with no alternative but to remain inconvenienced in no uncertain manner'

Dr Hughes, I have presented here only one example of where Telecom, by the late delivery of the material

,rqo"rLd under F.b.I., has inconvenilnced *y rubrirsion. Not only has late presentation of F.o.I. documents

been a conhibuting factor, causing me to be unable to present a-ll the facts as documented in Telecom's own

files, but their denials that the files exist has also disadvantaged C.O.T. members.

I again raise the issue of Telecom continually denying that T ELMI tape monitoring device was at the RCM at

Cape Bridgewater during the period of Mayio futy, ieef . I have evidince that there was such a device, a six

Oay copy o-f a tape from"a period during MaV f 99j. This ap9 proves, beyond all doubt that not only was I

losing incoming calls, but my 00g account ias incorrectly ctraigea for these non-connected calls. So, not only

do wI have myllaim trindered by the late delivery of doCuments requested under F.9.I.'but it was also

hindered by the denials of Telecom Managementiegarding this ELMI tape monitor being connected to the

RCM.

I shall not burden you here with further evidence which has already been submitted to the Resource Team and

which shows so many other documents which should have been provided under my previous F.O.I' requests'

So, in response to your letter of 15th November, 1994: How can I amend my claim? Telecom have already

had five months to view my first submission as presented in June, 1994, andthree months to view my second

submission presented in August, 1994. I am already living on borrowed time, in more ways than one,-and.each

delayed *"ik i, having an elffect, particularly wheri advertising for next year is concemed - this has already

been disadvantaged.

The fact that Steve Black, Customer Response Unit, Telecom refused to give my Real Estate Agent some sort

of guarantee that my business phones are now *orking at Network Standard, further contributed to a non-sale

of this business.

il?
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21 November 7994

BY FAX: (055) 267 230

Mr Alan Smith
Cape Bridgewater Holiday Camp
RMB 4408
Cape Bridgewater VIC 3305

I -iN-,q €@fe$r

Our Rel GLH

Matter No:

Your Ref:

P -lncrs

[chvard 5 Boyce
lames G.f. Harrorvell
Christine A. Cailcy
Cordon l. Hughes
Mark T. Knapman
lan 5. Craig
Pcter l. fwin
waync 8. Cahill
Neville G.H. Oebney
Crant D. Selton
Charles Veevers
Andrew to8iesmith
William P. O'Shea

Consultlnts
Kenneth M. Martin
Richard l. Kellrway

Associrlet
Shane G. Hird
lohn 5. Molnar
Melissa A. Henderson
Francis V. Callichio
Roy Seil

/ \

Dear Mr Smith

ANBITRATION , TELECOM

I acknowledge receipt of your facsimile dated 17 November 1994.

If I form the view, or if the Resource Unit forms the view, that there are
any relevant documents in the possession of either parry which have been
deliberately or inadvertently withheld, I shall make an appropriate order
for production.

I am prepared to receive submissions at any stage in relation to this issue
but, as I have stated previously, I do not believe I will be in a position to
assess the merit of any such submission until I have received Telecom's
defence documents.

In the meantime, I do not consider it to be necessary or appropriate for
me to seek positive undertakings of the nature described in your lener.

Yours sincerely

GORDON IIUGHES

CC E Benjamin, 
'$7 

Smith, P Bartlen, J Rundell

I 1361319_GLryRS 2€ft t11Y
Leve l  21 ,  459 Cot l ins  S t ree t ,  Me lbourne 3000,  Aus t ra l ia .  Te lephone:  (61-3)  614 B7 l  l .

F a c s i m i l e :  ( 6 1 - 3 )  5 1 4  8 7 3 0 .  C . P . O . 8 o x  1 5 3 3 N ,  M e l b o u r n e  3 O O l . .  D X 2 5 2 ,  M e l b o u r n e .

fhe Australian Member of lnterlaw, ao international association of law firmr , Asia pacil ic . The Americas . Europe . The Middle East

m t l b o u r n a

s 1 d n t 1

t l d n c y  u . t

b r i t b z n c

c a n b a / r n
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at 5:48:22 pm Smith dialled 2329999 (an obvious attempt to dial
Telecom's 132999 which he successfully did at 5:50:43 pm);

at 5:4b:36 pm Smith aiditA OOSI3 and it 5:48:4i OiUea 008 (appear to
be unsuccessful attempts to dial his own 008 816 522 number which he
successfully did at 5:48:55);

at 5:48:55 pm Smith dialled 008 816 522 which was his own 008 number
which switched to his 267 267line and wa-s allowed to ring for 8 cycles;

at 5:49:23 pm Smith again dialled his own 008 number which switched to
hts 267 267 line and was allowed to ring for 7 cycles;

at 5:50:43 pm Smith dialled 1329999;

at 5:50:56 pm Smith successfully dialled 132999 and had a conversation of
3 minutes I second.

If Smith picked up and replaced the handset of his facsimile machine as claimed this
would have registered in the call data as an outgoing call with no digits dialled.

Conclusion - Investigated by Telecom with no problem being located or subsequent
action being required. The above call information indicates that there was
no matching outgoing call attempt on Smith's 267 230 (facsimile) service
at that time. This is another example where Smith's complaint is not
supported by call data.

On 19 August 1994, Smith reported that the Australian Federal Police had been trying to
call him from Canberra via his 008 number and got busy for I hour at approximately
11:10 am. An analysis of CCAS and CCST data indicates that Smith was busy on an
incoming call from Melbourne for a22 minute period, during which time 6 call attempts
were made to Smith from Canberra which all legitimately received busy tone. The call
attempts from Canberra spanned a 20 minute period and not a I hour period as was
reported by Smith (reference document 4.34).

Conclusion - Investigated by Telecom with no problem being located or subsequent
action being required. This incident once again highlights how complaints
made by Smith can be the result of bonafide call conditions eg. Smith's
line legitimately busy .
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tssuEs RAISED BY MR ALAN swlLcAPE BHTDGEIIVATEF,HOLjgAY
cAtulP ' ,' ,: ',,, .lrit ,n;" ' 

',

Mr Alan Smith has recentty raised a number of issues rglatlnq totrls sjMce.

ff;tttruii; hid oo-s i6 rric€. aij sit u requ.gsts. rhg you investig.ate and
;epo-rt d tfie risuii iatida.by Mt Smlth aa detailed below, The 008 issuEs
1;ffi6iil;-d;6fi,odied 6i uismilrr rios-recent blll. $ copiof the
i;bi/ani p.gb ot thls blllls attAched wlth thle letter. ;

(1) Mr Smlth sO08 blll records 4 calls made on 5 January-1994 from
' tftt-ottiiin o55il. rtrpse catlwere made betweo.n 4'?? ? 4'39 pm'

fvrr Siir'niriitates ittat he dH ncl recelve these calls, He hae

raill'iro. oBS Zii oit, being the facslmile number.of the
ponfinO iburiit Buteau. Evulntly ttle l4il?ggl oI tf,.g Tourist
eur';d]il;-Birrch;ttieO to send aiacsimile to Mr Snlith on the

"roii 
nuiiUei. M;-Smith states he drd not receive these calls on

tn"iit6-iiii tiine in questibn, and is adamant that no calls with a
lax tone wsre answeied by him on this date. He is 95% sure that
his fttone did not ring on the date and lime in qugstion.

ln reseondinq to this lgsue, can you please igor.r*the poesibifity
that-;e[';iAi iiare ueen tirconristly_:switched elsewhere in the
neiwodi tf,in: Cape giiJge"at{r Ho. tigay Camp, and lhat the
cha]'gilg Itstem'eerviA;g Mr Smlth ls 6peratlng Inabcurately. '., 

.y'
(2) Mr Smith's 008 bill records 3 calls made on 13 January | 994 A

aroJnii'i'.sri pr rnm tt e ottlln 93 g8-0. Thess calls'were all of
sn-olri Auiiiiofi, nCing ieiplcituetv of 4, I and 2O.semnds duration.
#fiiifi;'itateo"maf rlna Velthuyle^n (telephone number 03
58d;'i0j.dd Mi-smtltr.gjEg on h|6 008 number on 13 January
aro-unO f .'gO pir. converslng t9r..lpproximatply^t^O mlnute.s' .(Tyo
ca-ffs were alio made by lrti Velttiuyzen at I 1.pg-aq a1d 1 1 '46 on
rdi*ri,ry +'-n;6G ru5 otspute wfh thege calls') Mr Smilh ^i7Z 

f
. ..rrcic:'.rc anaD \.{ELbouLyE. vtcToRtA
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stated that lrlts Vetthuyzen wlii corrobomle hle etetement of the
cdll made at 1.50 prn. Mr Smlth ls conoemnd wlth the Integrity of
the 008 bllling 6ys1om, as the billdds.does not corespond with
Ms Velthuyzen's and hie recollectlon of-ealls made at this tims.

(3) .. Mr Srnithis 008 bill recorde i cetl med€ on 16 J.anua ry at7.23 pm .
of dtration 16 minutes 24 seconds. Smlth seid he has no
recollection of this callandquestions whether it was rnado.

In respondng to thls tssuE, cf,fl you please provide the full
tqlephone number of the party making the callto Cape
Bddgewater atthis time and date.

(4) Mr Slnlth has dlgo cought advlce as to whether his service has
been eubjost to elthor recordlng or voice monitoring at any time
and,ll ao, when and tor what purpos€.

(S) MrSmith ls preparing his fast track settlement clalm. An aspect ol
this apparently Involves the ldentification oltwo test calls Iniluded
in a prevlous bill. At Mr Smith's requesllhe idEntilic?tion of the :
Telecom personnelwho made these calls was sought by AUSTEL
in a letErdated 15 October 1093 but was declinedfu Mr Pinel on
lhg grounds "that furtherdetallas to the purpooe and Intent of thls
informatioq' qas requlied before identifiiati6n wquld. be
consld€r€d. (Letter dated I November 1993.)' Rebardless of the
nghts or wrorige of that declslon, Mr Smlth n<iw s'e6trs1i statement
from Telecom that its personneldid make these calle at the time
and forthe duration shown - for this purpose the ldentification of
the Personnelis not required. ' '

(6) flnelly, regarding the ELM|tape left inadvertently at hie premleeo,
Mr Smlth has asked the significance of the arrows drawn on the
tape and for a statement of the quality of serv'rce ,for the ssven
days in question.

9an you please respond to the matters ralsed in this letter by 4 February 1994,

ifrlftilJ$y.lgrg?.f.T 
on matters ralsed in this retrqr, please conlaci Biuce

;

Yourg oincerefy

l3

o)

W
John MacMahon
General Manager
Consumer Affairs

cc Mr A, Smlth t22 r
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CcnotrhCmtr
Chuglm md Biiline Dlnaoate
Btl$ltf

Ul3f 8rtY Prndr
Fodludf VdlrY- 1006

Aurtnlir

Rod Hurmrn
Manrgcr, Chrging and Billing Projccts

Short Duradon Crllr, Mr A. Smith'

25 Novomber 1993

Tdrphom
F$dnlb

(07) c386te1
totl 8325657

h00? 5 i

il, r1r,^ Lou
o

o

,

1777pc{m*t PdR

From

Subfrct

0rh

Fllr

Attrntlon

Trcvoe

I havo revierrcd thc letts urd docrrments fiom t{t. A Smithconccrning widence
claiming ro support chuging of unsuccesful crlls, el y9t indicrtod it ir diffictrlt to rcapond to

iti rfin. casir montioioo ls tlrc fbcts proscotcd ro thlrd htnd rnd limltad to thc buc

*o,irr* i.*p**. Wc hrvc no oppor$nity to perform tasB to confirm or contcst the

dlogrtionr. In bme instrnc$ thc tcn<t of the latcr is con0icting or rmbiguour.

In rcsponsc to Mr Smith'l qucstions (l&2), he rholld bc rssrrcd tllt'

, Tclcartt &cs tapc ctcotidafind poltcta and prlrc'lphslq ail @t g otd blltlng
. Cuffintsvlll b ;@ orttylq gg|llswhldt oe'M
, IJnntsvcrcdalh ARENOT chegd'

(ltwuwcrcd atb includc calls cncouruttng engaged nunbers ftuE) wrlors Tclecon
t61;,cs qd Rcw&d Yolcc Arnouncemen s aswcll as calb that'rlng oul ar arc
tcnnttstod bdqe u fulng rlnging,

' 
If r cugtomcr lg chuscd for I crll,f,t *., unrnswcred,(thrt lr truly unuuwcrcd by thc
Cunomcn Prardrer F4rdpnrom(CPE) whcrc tho cdl tcrnimtcq rrcjun u pcrccivcd byth.
€uEomor rr citbcr qrd), rhon thcrc mwt bc r tcchricd frult thrt, whcn idcntlfa4 fiotld bs
irwcstlglted rnd conctcd. Drtrbascs rnd rndpir ryncril cxirt forthh FrPot .

I\,tr Smirh b obvioudy wdl rwur thrt CPE lr r dSrdfcurt rotrcdcrtlc of cfnbg,,rg rnd billing
diryutcc. puricrrtuly-,h"t involving fiort cdb which thc cultomcrhlhter urctt unurcccs$rly
urd rtr6nrtb nor bc ctrargod; tolcphonc rnswcting mrchlncq frcrimilc terninrh m dl{iy3gg 

-

tylically 11c $ rho ccnilp of thoe dirputct. CPE rpart, ls with enytoctrnical Oltcnr" fbulb mry
odrn r in ttrc netw,orlg howwcr ochrustivc tertlng ovcr t polongod pulod hrr frilcd to locrto
rny ry*crnic ftult thu rroutd otute cnoncouf charging of unnrcceslbl crtlr. Whllo hul$ rre
Ocicctcd from dmc to timc. thero have bccn rarq isolucd rnd unrtlrtcd to uoh othcr. ' ..

t22G
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The facts u praentod in tNs c$c arc not *rfficient to mrke r dofinitivc tcchnicd judgcmenr of
whaher a frult did occur in thc Tclocom ncrrrork to cruso over chrryiry. From r tcchnictl
point of vicw ir is unrcasonrblo to mrkc all rssumptions in thc customco favour without firnher
investigadon bcing crnied out.

The following is an rssessmcnt of the individuatdisputes higlrlighted by Mr Smith.. From rhe
information gvcr\ little ihore can bc offercd for cxplanuion thur ' Ihis is not tlie way it
should work, v'e necd to lnvestigate to flnd the csulr' . For rny investigrtion to be effectivc it
would neod furthcr informrdon rnd thc panicipation of both prrtics involved.in rhe cdls. I lcave
any dccieion for ftrther invosigrtion in lour hrndl al local action mry drcady hrve bcon
instigated, but would bc happy to rrmge rn invertigrtion if re4uirod.

l. Crlb to Trerdgon, betnt chrrged on bury.

This siturtion should not have occuned. If therc is no customer enor (including CpE),
some brsic invcrtigations could bc oricd out. both on the customerr circuh (c[argc 

"

chcck) end at the local cxchrnge. Extensivc tc*r could be donc betwcen thc rwo
custotncrs. but only af,cr vcri$ing ths customer componont of tho call.

2, Crlb to Ovcreerr dcstlnrfionr, belng chrrycd when ',no lnswcr*.

This is ftrthet complicatcd bl the ovcrse8s cnd ofthe call. An.nswer signal may have
becn garcntcd rr'hcn it should not hrvc becn by thc ovcrscrs destination, or an rnswcr
signal wrongly deteqed in the internrtiond naworks. Whenreceived by Tclecom
equipment this is rn lnnruction to bcgin ctnrgug. Some ov-cncrgrelephone
adminisuuionc do return m lntwer signalwhen thc call is not rnswered by tho called
ptrty, cvcn though this is againlt intcrnrtional rgrccmcnu. To tho bert of my
knowledgc ncither New Zcdand or USA b notod for thirl Intcnradonal Businers unit
wi[ b€ rdviccd of thir porsibility for futurc rdcrmco. Unlcsr ilrs cusromcr alro
expcricnccd m'si!or" similrr to thc Tranlgon incidcht, therc is no dirc* widcnce ro
tsrumc a locd fault,

3. Cells to RVA.

Though it is not strtod whrt RVA wre hoard, bcing chargod for RVA is not a co6cct
oPcrttion and rhould be invcstigated and concsted. Thc invcstigrtion would depend on
thc RltA herrd lnd the cdling prr1'. .{grin more infonnrtion iireguircd.

Mr Smith drc notcd crll lrog-ottt ts ceuging over chrrging (l uoumc drop-out, hcrc mcrns
thn ring tonc ir herrd only thcn for the crllrc droFout; orilc catt nry in tira bc rnswcrcd rnd
then dropou0. Thqe are mUly rc$om for r call to-'drop.s116': sotrc msy bi tcchnicrf faufrs io
the telcphone network, othere crn bc customer or CPE relrtod. Wlrcrc ttri crttcr hrs bcen
charged for thc cdl it is ofren the crsc thrt tho crlled party (or CPE) did rnswcr, bur for somc
rcason.thc calldroppod out eg an_anrwcring mrchine with no voicc rocording on it nay lnswcr
the cetl, Altcrnrtivdy r nctrvork fault could trip'tho ring eg r linc ftuh in tL CAN.' bn.o tt,
network dotcs$ !n lmworrignd it quite concctly initittcr cherEn3. The clling cusromer no
doubt would rriume the calt wtt not cfroctive (ia no convcnation), rnd would hrvc rn
understrndrblo conccrn rhat thoy may hrvc bcon ovcr chrrgcd. Wherc rhc drop.our is crused

t22G



corrcctod arc wtrco identificd

$'trrfi:"jh:H#*?fi* relecom denv overclrarging adsts in their biuing
. , .:

Rod Hunnan
NCtuo1k urd Te.hdcat Frojects,
Charging -6 gilin-e Oirectlrarc.
3. t2.93
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frrrcttnem$ lN THE UATTEB-OLan-atblUatiorPursuarrt
to he Fasi Track Atbltralion Procedwe dated
21 April i-994

Between

AI-AN SMITH

Claimant

and

TET.STRA CORPORANON LTD
trading as
TELEGOM AUSTRAUA

Telecom

WITNESS STATEMENT OF PETER HENRY GAMBLE

t, PETER HENRY GAMBLE of Uf? llifrlbilion Streel Metboume in the State
of Metoria solemnly and sincerely declare and affirm as follows:

EMPLOYtrIENT DETAII.S
lnbciductionl

I

I
t
I
I
I
I
I
I

1. My name ls Peter Henry Gamble, of }f?4lEt'ribition Stt""i Melboume.
I obtained a Bachelor of Science ffechnologry) degree, spec{alising in
elecbonics engineering, from .the UnivErsity of NEw Soutt Wales in
1968.
ln December 1965 t joined the then PMGb Departnent as an assistant
tectrnlcian and was promoted to an engineering posltion on graduation.

' since then I have neu a number of engineering positions' before being
Promoted to executive level ln 1985. I am cunently the Manager,
Engrineering and Technicat Consuttancy, Customer Affairs Group. My
cunent work hcludes the rnanagement of a small team of engineering

. and tecfrnical stafi wtro are investigating and anatysing cornplaints
recefuEd by Telecom from customers who are in drspute wittr Telecom,
provlding assistanse to regionat staff on these lssues and supewision of
the Service Vertfication fest process. Aftached hereto and marked
'PLIG - f is a copy of my resume.
During rny career with Telecom, I have dndertaken a number of
engineering, business, marketing and m?rnagement training courses. I
have been-usihg computers to assi* witfr rny work since completing a
one year coursJat post graduate levet in computing in 1967. This has
inclu-ded the diveloimenlof a number of sophisticated data processing,
foracasting, modelling and data base systems.

c
, . - r " '

3.

122 tl
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while the tlpical delay uas 400 to 800 milliseconds (depending on lhe
t)4p€_of srrvlbhing eq.Iiprnerrt), this could increase p over 'l secondin -
busil periods. The strnly also showed that dalling brformation u6s
received by the exchange in less than 1 second on a significant number
of calls.

Many of the studies examined were canied out during the 1980's when
the proportion of pushbutton phones wErs considerably lower. lt is
considered ftat some of the etfects noted in these studies, particularly
diqning before dial tone had been sent by the exctril9e, would have
increased. This is particularly the case when the phone is equipped
w{r ryemory and/or redial buttons and thes6 are used to set'ui tre
call. Further, recent instances of repeated dialling of the wrong number
have been obserued, indicating that the caller haJprobabty usld the re-
dial btrtton.
The lmplications of these resutts for Mr Alan smih,s seruice are as
follorrc. First, catlers atempting to contac{ Mr srnith may have o"tt"o
the_ wrong number, resulting h the caller possibly obtainlrg a oinerent
called party, but also F,r.y tone when Mr smith uras ndt using hisphone, and rilg tone when- Mr smih,s phone never rang. FurthEi tne
outcome could have been an RVA wtrictr indicated tral tfris number
was not connested.' Secondly, if the caller did not wiit for dial tone butdiafled the number correcffy, ti," exchange would not receive at leastthe leading zeto of the STD preFDq then 

-ttre 
satne b/pe of possibifrties

described earlier exist An'analysis of the use of the numbering
spec'trum showed that if the callei was located in Melboume and theexchange received ?s 26,1 267, the cailer woutd rec.eive tt.,e nvementioned above as tre Melboume number 552 67za is not qlnected.
This sarne situation o@urs in the Osg (Ba[arat), 059 (Morningrton) and087 (Mt Garnbier) nurnbering irea", att areal wFrere Mr smith hasreported that callers are having problems contacting him.

32' Mr Smith !1? *9"ntty lodged a complaint about a call to his 008 seMce
with AUSEL. This-corn[taint, wtriirr inctuoeo a Statutory Declaration
from the caller, fias been'investigated. The results of the investigation
showed that the caller dialled ti'oe at 9 stz.. This happened to be aTelecom number and uras ans-wered accordingly. The caller thenimmediatety dialled, OoB 816 522 and was connested to Mr Smith,sseMce. Further investigation showed that a subsequent calt to MrSmith's o08 number was 

-made 
a short time later and that the caller andMr smith were in regurar contact both by fax and phone. 

-1-

33. The resutts of the raview of the studies on castomer dialling behaviourreferred to in paragraph 29 above do provide posslbte exptinations forsome of the drfficulties being eperienced by Mr Smith. The recentfy
iltt?$gfted complaint confirms one occasion of a mis-diailed nurnber toMr Smith,s service.

Service Verifi cation Tests
34' The service Verification tiits (s6, oJ"d,i-u"o in io"urnent G oo1(lssue: Interim, 27 September 1994) prepared by the customer

t22n
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Response ulrtt, have been deve.loped !1f!9]m 

in coniunction with
- 

AusTEL and have been +p.ufi6i nu'.srer as the basisupon whictt

a tetephon" 
""ilJ" 

;itdsr"# D"ii;; Foint mav be constclered to

be operating satisfactorily at tl" time the tests were conducted' The

Service Varifi cation Tests measure:

. selected electrical parameters of the customer access

network
. theab| l i tyof theexchangetode| ivercal ls to. theServ ice

Delivery Point

. thecapabi l i tyot thenetworktosuccessful lyconnegtcal ls
from various netwot'k origins to a. Une lnterface Circtit

adiacent to the 
"u"tor"irtr*i"", 

simulating lhe customefs
' line and line hterfiace connection'

The seMce under test is compared with a required set of outcomes as

detalled in G 001. when the required outcomes are met' the service to

that customer will be consio"nJJ'i" o" 
"p"rating -satisfactorily 

at the

Service Oefrvery Foint UV both Telecom and AUSTEL'

Pfior to iniiiating the test, I disclssed the typlcal incoming call profile of

Mr Smith,s service wth him, 
"tU"J 

i" pariicutar several areas where

callers had had fficulty in *tlt""tin; fil. I also confirmed with him

that his three telephone tines woui-d be measured as part of he

Gustomer Specific Une Tests (6""td;0.t1 ana that the Public Network

Calt Detivery Tests (Sec,tion O.ii*.rfU-in&uA" a 1 800 number (1 800

numbers replace uia numb"*)i i|; tq'n ot, which would mimic his

oog number. The customer Line Hunt Goup Tests'were not relevant

as Mr Smith does not have a line hunt grouP' '

. The Customer Specific Line Tests were conducted on 29th September

1994. l was present on the C;t Bridge\,vater Holiday Carnp site while

these tests rilo U"ing canied out anOlbserved a number of the tests

being conducted by the ruationai Networf lnvestigations Stafi' Also

. present were two of my ;;ff, Mr Brun9 
'Tonizzo' a Principal

Telecommunications Technical-#"tt Grade 2, who has been involved

as an observer at all of the sws conducted to date, and Mr Colin

Roberts also a Principalfetecommunitution= Technical Otficer Grade 2'

who participated in ihe Oi=.u"=i'ont tt 
"t 

I had wtth Mr Smith on that

occasion. We also visit.a in"-Fottf.nO Exchange and-the Gape

Bridgewater RCM site. The Fubtic Network Call Delivery Tests were

conducted trom iZn SeptemOer i 9d4 to 24th Septembel 
'!9,94' The

raport frrom Nati'nat Netwo*lnur"tigalory, dated 21st October 1994

and containing the detailed t"*lt; 
"i.tt 

of the tests, was forwarded to

Mr Smith on dn November 1994. (Ref 4'35 a'aO)

38. 
t 
Th" service oassed all of the Customer Specific Une T.estland the two i

Public Network catt Delivery Tests that were canied oul one call

Detivery T;.i ;;Lni"J out to a number (055 267 296) close to his

seryice number and achieved a success rate of IOOAC,' The second was

canied out to a 1-8O0 nun.'U"i *ni"n simulated the routing to his 008

t22 d
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.hian infr r .suGae^c BOth Oflhese feSUttS afenumber, achi€ving a success rate of 99.8%'

abore the ienel estabtished -for call connection d the- hdividual

customer level. The service is thereficre considered to be operating

satisfactorilY.

Overall Conclusion

99. In addition to tre routine maintenance and inyestigltions.cani.gd out by
the Network Operations and service delivery Tecfinical stafi, I have
condusted a series of detailed tests and analysis of data pertaining to
Mr Smith's service, the Cape Bridgewater RCM and the Portland
ME104 exchange.

40. The detailed CAN anatysis and measurements conducted in November
19gg showed trat the CAN wErs within .the design specifications
examined and was generalty satisfractory with the exception oj insulation
resistance, where tre resuits were inconclusive. lt is noted lhat there
were no consistent complaints by Mr Smith during the Ngvember 1993
to May 1994 period relating to noisa or crosstalk which would have
been evident it*r tow insulition resistance. Further measurements in
May 199+ confirmed that the insulation resistance uras satistactory. ln
my opinion the insulation resistance did not hav6: an impact on the
service Mr Smfth uras receMng.

41. The analysis of the catl data, sampled from astual traffic, and the fauft
reporting data showed that the performance of the Cape Bridgewater
RCM and the Portland A)(f104 was satisfactory during the period over
which the data was collected

42. The customer dialling study which documents customer diafling erors
shows some possible explanations for the incidents that Mr Smith has
experienced. lt should be noted that the types of customer diallurg
erors documented are extribited by all customers and affect all
cusfiomers.

4tl. The SW, canied out in Septernber 1994, showed that the service
passed the Customer Specific Une Tests and the Public Network Call
Delivery Tests. Accordingly, the service was deemed to be operating
satisfactorily at that time.

44. My overall conclusion based on the analysis of the selected
performance pEftlmeters outlined abore is that for the periods covered
by these investigations (which @mrnenced in Juty 1991 and concluded
in September 1gg+), Mr Smith's service met appropriate perfonnance
levets and therefore appeared, in my opinion, to be operating
satisfactorily.

I
I
t
I
I
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Al.lD I IIAKE ttrls solernn dedaratgn corsderfiottsly believing the
same-to be true and corteci"

DECI-ARED at Melboume

h the State of Victoria
/l

n'rspUay of December 1991. I ?fut6do^-
Betore me:

eirnsh6Ftlen $AnKilht-Eoo
Frcdttdrygd'etEgB
10i AEtiGillc{,fd6qnn
_ASebbehg tcunorl
ftactstEfficae rrftllant

to-ttoLGgd ffi=*n
FraPtceAdf 95S.

I
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I
I
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TANAGING IN AUSTRALIA PRODUCT

the product man

around the confe

member of the

with all the asPects o

. how the

. time-to-

. Provrsronlng;

. training/selling;

. how it was

. the fault rate;

. the billing's

The picture th

performance was su

market was too long

launch. There was

product, so the

in the marketPlace-

product innovations

The exercise

realised the power

year leap it would

told him that to

management up m

would need to aPPo

Management. The

difficult to orc

have a product man

to each of the

undertaken and the

satisfied with how

\ Days went by and Blount hadnt heard a thing. Finally, a young
woman arrived in his ofice whom Blount learned was a bri
MBA graduate with responsibility for the 1-900 p.od,rctJg"in,

Blount: 'I want to talk about the 1-800 seruice.,
Staf: 'Yes, sir'
Blount: 'There are some issua that haue arisen on the product
management side, specfiully maintenance of the product, fxing
some problems with it anil how it is billed.'
Staf: 'I know the type of things you arc talking about, si4
because we studied product management in school, but, stictly
speaking, my job was to launch the gtroduct. I haue no way of
knouing how it performs once it has been launched.'

\
Blount was shocked, but his anxiety level continued to rise

when he discovered this wasnt an isolated problem. product

management as

was non-existent. There \"as no overall coordinating role to
monitor the performance and profitability of products and
modifr them as required. He moved immediately to demonstrate
the importance Telstra would have to place on products to
compete eflectively:

I'd often seen approaches that would try to solue woild hunger
but they didn't get any traction because they operute at such a
high level. I decideil to pick one product and understand
everything about it.

Blount asked his 1-800 'producr manager' to pur together a
team to analyse all aspects of the product and provide a snapshot
of what an ideal product should look like. Blount rhen arranged
a two-day retreat for his senior managers to take them through

t 3 2 ILLi
take on the product
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PRODUCI IIANAGEMENT - IF THEY WON'T BUY IT, DON'T BUIID IT

the product management case study. Fifteen stations were set up

around the conference site staffed by junior managers. Each

member of the senior team rotated through the stations dealing

with all the aspects of basic product management:

. how the product was designed;

. time-to-market;

. provisioning;

. training/selling;

. how it was working in the field;

. the fault rate; and

. the billing 'system'.

\ _ ,- t

performance was sub-standard. Costs were too high. Time-to-

market was too long - at least 18 months from concePtion to

launch. There was no accountability for the profit and loss of a

product, so the company didnt track its performance once it was

in the marketplace. And on a broader level, the number of new

product innovations was tiny - only around two dozen a ye t.

The exercise worked brilliandy. The Telstra senior team

realised the power of proper product management and the light-

year leap it would take to get Telstra up to scratch. Blount's gut

told him that to fully redress this problem and lift product

management up in the eyes of the organisation as a whole, he

would need to appoint a Group Managing Director for Product

Management. The logistics of doing so immediately proved too

difficult to orchestrate at that early stage, so Blount agreed to

have a product manager in each business unit who would rePort

to each of the GMDs. 
'With 

the massive change being

undertaken and the resulting competing interests, Blount was not

satisfied with how things were progressing. The will was there to

take on the product difficulties, but successful execution failed to

l22i r 33
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11 ftober 1994

Mr Peter Gamble
Manager, Englneedrg ard Tecfinical Consultancy
Customer Response Unit
TELECOM

Facslmlle: (O3l 634 9930

Dear Peter

r :  \ t N  \ l  t  \ \ ' r l i i  : . , ' o r t r n  \ l l ' \ l l f  t \ \  \ t  l l l t l n l l l

TSSUES CONCERNING SERVICE VERIFICATION TESTS

O tottorrlng on from your telephone conversaUon today wlth Mr Cliff Matrieson, lconfirm that
AUSTEL requires a written statement from Telecom detailing the deftciency of he qrnent testing
process for the'Call Con[nulty / Dropouts to Neighbouring LIC'test contalned in the Service
Verifirztion Tests F\rf). This statement should atso detail the action Telecom intends to take to
address tris deficiency.

AUSTEL notes that the SW results so far provided by Telecom are inconclusive because they do
not comply with the required outcome of Section 6.3.2 of the SW. C.onfirmation that calls were
held for 40 seconds does not confirm these calls would have been held for the requirSd 120
seconds.

On anoher matter, I understand Mr Bruce Matthews wrote to you on 29 September 1994 following
up AUSTELs earlier request for a copy of test data produced by Telecom in conducting the SVT. l
also understand hat the nature of the data required by AUSTEL was further confirmed in

f subsequent conversations with Mr Matthews and Mr Mathieson. As noted in these @nversations,
the required data is hat produced in performing section 6.3 of the SW, and should identify the date
and time of day test calls were made from each origin, and the technology type of he originating
exchange. As AUSTEL's review of the SVT will take place in November 1994 this data is required
as soon aspossible

Yours slncerelv./-

\ .-.' ', -"

Norm O'Doherty
Generaf Manager
Consumer Affairs

Mr Steve Black

t23
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16 Not6inber 1994

A^rrll
AUqTEL

ATTTRALIAII iEI-ECOMUUMCANO:f,S AUTHORNTY

Mr S Black
Grup General lrlanager
Grcbmer Afhirs
TEI.ECOM

Facsimile No: (G3) 5ln 3241

Dear Steve

SERVICF r/ERlFtCATtOll ;Er lsSUESv
The recent SWrcsuAs for Mr Ahrr Smith raise some issues on rfhicfr AuSTEL
requests cJarificdion, as follOrts-

The letter provided to Mr smtth informing him of his svr results nstes
thd the Public Network Call Delivery Tests relenant to his 0O8 seMce
used a 1-8o0 numberthat simulated the routing of his 0og seMces.
AUSTEL is seeking confirmdion. from Telecom thxihe rptwork
equiprnent utilised on calls to the 1-goo number.is the same as that
rtfiich nould have been used by calls to Mr smith.s oog seMce (with
the exception of the termination number).

' The Call Distribution Tables on pages 12 and 14 record thd the total
calls made to each number are in excess of 600. AUSTEL requests
thd Telecom detailthe process which determines the'1st S00. cals
under test 6.3, given thd a combined totat of over 6O0 calls.have been
made fiom muftiple origins.

I would also like to take this opportunity to formally confirm three issues raised d our
recent meeting of 9 November lgg4.

Telecom will provirie AUSTEL with the detailed individual calldata (ie.
time of day & origin of call) whiefr has been the subject of previous
conespoMence from AUSTEL This data was originafiy requested by
AUSTEL on 25 August 1994. As disarssed at our meeting, the data is

5 QUEE,\*S ROAD. MELBOT:RI(E. V|CTORIA
IIOSTAL: p.O. Box 7.H.1. sTKILDA RD. MELBOURNE vrcToRIA..tofi

TEt.EPHONE; ro.t r t(lt{ 7.r(r, FAC.SNttLE: r0.lr Xl(t -10t I

(1)

tztr
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requlrod by AttrTEL as part of our rwiil gf the SVT, and wil 6
roquired by tre consultiril assisting AusrEL ln th[s reviery. (Please
note thd calldda br all the tes{ calls is reqrired, not iust thE dda br
the first 500 calls). AUSTEL requires ftis dda W E l,fovember 1994.
The provision 6f this data by this dde is essential to the effectiveness
of AUSTEL's review of the SVT.

(21 In the near ftrtrre Telecom will conduct the'Demonstrdion Tests'on
the services of customers forwtrorn the SW have been completed.
AUSTEL notes that the SW were conducted a considerable lime ago
on some of these customefs seMces Atthnrgh these tesils arc not
part of the sw, this dda wiil be dded by AUSTEL in our reviar of
issues related to the SVT. The results from the 'Dernonstrdion Tests'
will also be provirJed to our consultiant, 4d AUSTEL requires some of
these tesil results by 23 November 1994.

(3) . That Telecom will shortV provide, as requesteO in eU'SrgL's letter of
1 1' October 1994, a statement on:

tbe defrcienry of the anrrent testing prcelss for the .Call

continuity / Droputs to Neighfuuring'Llc'ted arrtaind in the
Seruie VerifrCation lesfs (5W.. This shtemen? shwtd atso
de6il the adion Telwm intends to Eke to a&ress this
defrciency.

This statement witl be provided to AUSTEL's consuliant as part of the
rwiew of the SVT, and is required by 23 November 1994.

The three matters detailed above have been allbeen outstanding for some time. I
would be grateful if you couH address your personat attention to ensuring the
reguired information is provided to AUSTEL by the date requested.

.Yours sincerely

a

o

t2+
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22 December 1994

Corporate Centre
Corporate Secretariat

Level 37
242 Exhibition Street
Melbourne Vic. 3000

Telephone (03) 634 2977
Facsimile (03) 632 3235

Mr Alan Smith
Cape Bridgewater Holiday Camp
CAPE BRIDGEWATER VIC 3305

Dear Sir

FOI - Internal Review

I refer to Telecom's letter to you of 16 December 1994 which was delivered with a box of

documents being documents specific to your telephone service.

Six boxes of documents known as "general files" which are relevant to your FOI requests

accompany this letter. These documents have been granted to you after a further review of

those documents which were withheld from you originally'

There is a folder for each file. It contains all documents which, as a result of this review

decision, will now be released. The folder does not include documents that you received

in full as a result of the previous decision. There is a table inside each folder describing

each of the documents.

Documents are described as either A, B or C. The documents described as "A" are all

documents which are fully exempt. The documents described as "8" are provided to you with

some material deleted, those deletions being the names of other customers and other

individual businesses. The documents described as "C" are documents to which full access is

being given.

Where a document is listed as new, it was not previously considered by Telecom and

therefore no record of any earlier decision would exist. In that case the previous review

column is  b lank.

If you are not satisfied with the quality of the copy o['any docutnent released, another copy ol'

that documcnt will be reprovided upon request.

The quality of any copy depends on the quality of the original. The docun'rents are sorted

each folder in some or all of the following bundles;

Bundlc 1 - Documents that were missing from the released version of the hle that was
provided to you at the time of the previous decision.

t
o

t
o

I n

t2{
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Bundle 2 - Documents which were' in the previous decision, wholly exempt (described as A)but are now released and described as B or c. 
'^" tr"v"J v^e'ty. \r

Bundle 3 - Documents which did not appear in the tables at the time of the previous decisionbut now appear in B or C.

fJ:,!f 
4 - Documents which, in the previous decision, had the names of Telecom employees

Reasons for the exemption of certain documents and certain parts of documents shall beforwarded to you in the very near future.

Yours faitrrfully,

'." 
r/'

,, *1 (_/
/1. I \-'

Ted Benjamin
National Manager
Customer Response Unit

encl:-

t2f
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4_October 1994

Mr S Black
Group General Manager
Customer Afiairs
TELECOM.

Facslmlle No: (03) 632 3241

Dear Steve

CHARGING DISCBEPANCIES REPORTED BY ALAN SMITH AND ISSUES
RELATED TO SHORT DURATION CALLS ON OO8 SERVICES

Mr Alan Smith of Cape Bridgewater Holiday Camp has recently written to
AUSTEL complaining of a number of charging disoepandes ooanning on his
008 seMcs. A copy of Mr Smith's letter is attached, as is an ac@mpanying
sheet which contains 008 bill data over the period 27 May to 29 May 1994 in
comparison with other incoming call monitoring data overthe same pedod.

Mr Smith has previously raised some of the issues identified in his letter with
AUSTEL but had requested that AUSTEL not take them up on his behalf as he
was @ncerned they may conflict with his'Fast TracK Arbitration process.
AUSTEL seeks a response on the following issues.

(1) Mr Smith states that a caller to his 008 number experienced 3
occllnences of a'not connected' recorded voice announcement
(RVA) on 27 May 1994 between 7:51 pm and 7:59 pm. Mr Smith
states that these faults' were reported to Telecom's 1 100
number. AUSTEL requests that Telecom provide details on the
Investigations made into the fautt report(s) and any findings made
on this issue.

o

(2') Was Mr Smith intormed of the results of any investigations tA t
conducted in regard to the RVA report(s) identified in (1)? lf not, fQ
whv not?. 

5 QUEENS ROAD. MELBOURNE, VICTORIA
POSTAL: P.O. BOX 7II43. ST KILDA RD. MELBOURNE, VICTORIA.3OO4

TELEPHONE: (03) 82E ?30O " FACSIMIU: (O3) 82O3021
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(3) AUSTEL notes that regardless of Telecom's findings on the RVA

issue identified in (1), there appears to be a significant

discrepancy between th€ duration of one'call identified on the 008

bill and the duration of that call as identified on the 'monitoring

data'. The relevant call appear on the OO8 bill against the code
'23-9'and is logged as being of 3 minutes 15 seconds duration'

on the'monitoring data'what appears to be the same call, made

.on27 May 1994 at 19:58:46, is logged as being of 2 minutes 46

seconds duration. AUSTEL requests that Telecom explain this

discrepancy if this issue has not been dealt wtth in the reply to (1)'

Mr Smith's billfor his 008 seMce details one call (code 2*121as

being of 1 second duration. The calldqtl has no information

detailing the origin of the call. AUSTEL requests that Telecom

explain the circumstances which may have led to this "short

duration' call and why no data is provided on the origin of the call'

AUSTEL is aware of another Telecom customer in the Portland

region, Mr Jason Boulter ol the Malaleuca Motel (009 034 449)'

who maintains that rnany "short duration'calls are occuning on

his 008 bills. This customer suspects that these 'short duration'

catls represent call attempts by potentialclients to contact his

business which are not received at his premises. AUSTEL

requests that Telecom provide a comprehensive exptanation of

the possible causes of 'short duration'calls on 008 services.

Telecom's response shoutd speciticatly address the issqe raised

by Mr Boulter. AUSTEL is aware that Telecom is currently

investigating the general issue of 'short duration calls', but is also

aware that 008 services are not included in this investigation.

Telecom is requested to respond to Mr Smith's clairn that on his

267 2gO servic€ he is being charged *on average 11"h over

charged seconds".

The central issue raised by Mr Smith in his letter is that he is

being charged for calls that do not connect to his 008 service.

The calls identitied in (1) are cited by Mr Smith as instances of

(4)

(s)

(6)

(71
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such calls. Telecom ls requested to spedfically a&lress thls issue
ln lts response.

Forclarification of any of the matters raised in this lette.r please contac.t Bruce
Matthews on (0.3) 8297449.

Yours sincerely

-0{

L2L

o
{fM
Bruce Matthews
Consumer Protec{ion

a

/26
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