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28」une 1995

Strictly Confldential

Mr Alan Smith

Cape B五 dgewater HOliday Carnp

BIoヽVholes Road

RMB 4408
CAPE BRIDGEWATER VIC 3306

みracsレ ila:″ 5,26723θ

felecommunications
lndustr-v
Ombudsman

,ohn Pinno(k

Cftb,rd5ia,:

Dear Mr Smith

l refer to your recent cOrrespOndenCe
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Dr Hughes provided you with a copy of this submission on 23 January 1995, noting
that Telecom did not consider it had any further information of relevance in its

possession. Dr Hughes then invited you, within ts'enty-four hours, to respond to

Telecom's submission. Our file does not indicate lhat you took the matter ary further.

ln other correspondence you refer to what you apparently no\d'see as problems in the

process of developing the Fast-Track Arbitration Procedure, an agreerent rvhich

t"lorved from the Fast Track Senlement Proposal negotiated by AUSTEL and the

panies in November 1993.

I understand that duri[g ihat negotiation process lr'{r Schorer and Mrs Garms sought

their own independent legal advice. Ofcourse you had the opportunity to dc likewise.

The Arbiration Procedure rhai was subsequently' agreed to by all the parties set out a

lair and realistic framework within u,hich these longsunding disputes could be

resolved.

The problems in the provision of documenution under FOI did cause d:lays in the

progr"r, of these arbitrations. Hou'ever, as you are aware, this office has no

ju.iiaiction over FOI, which is instead within rhe realm of the Co::rmonwealth

Ombudsman.

As you know, Dr Hughes took the view that ir rvould assist neither the parties nor the

process its"li to iniisr on the adherence ro submission deadlines w-hen FOI

applicationsbytheclaimanrsremainedoutstanding.Itwasnotpossibleorappropriate
foi Dr Hughes or this office to play a more active role in the Fol issue'

Yourconcems,onlyrecentlyexpressed,rviththeArbitrationProcedureappeartobe
based on the grounds that you had no guidance as to horv to Present you: claim to the

Arbitrator, iri the face of the far greater resources available to Telstra for the

pr"prr"ri"" of its defence. Of course, in order to maintain the :xtegdty and

i*jartiatity of the arbitration procedure, neither rhis office nor the Artitrator could

pr""iJ. yJ" with such guidance. Dr Hughes states in 615 4ward that he took into

account 
- 
the fact that you formulated your claim submissions rvithout legal

representation. He also notes that he did not believe it r'r'ould have been ieasonable to

expect you to Present your claim in a manner similar to that which w'ould have been

adopted by a legal Practitioner.

while you may be disappointed rvith lhe Arbiirator's findings as 1s ths ls55g5 which

flow.ed from ihe considerable technical difficulties for rvhich Teleconi rvas found

liable, this should not detract from your justifiable sense ol great achievenrent with

regard to the technical findings.

The Arbitration process has run its course, and a final resolution has been achieved.

There is nothing to be gained by revisiting issues which have been de6lt wilh in the

arbitration pro""d*". Neither Dr Hughes nor this office has any further :ole to play in

rhe maner; which gave rise to your dispute with Telecom *,hich has no"v been

resolved.

え 〃



However, if you do experience any further problems with your telecommurications

services that are unrelated to lhe matters reSolved b,v the arbitration proced:re please

do not hesitate ro conlact us.

Yours sincerely

%ltullale$

2a

Ombudsman
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28 December 1994

BY FACSLN41LE 632 3235
Mr E Benlamin
C/‐ S Gll
National Managel
Customer Responsc Unit
teVe1 37,242 Exhibition Street
MELBO■JRNE Vic 3000

OurRen CLH

Matterヽo: 5126886

ヽヽ r Rel

Dear Mr Beniamin

AABITRATION . SMITH

I enclose copy facsimiles from the Claimant dared 28 December 1994 in
which he requess me ro apply to Telecom for access to specified
information.

As ,vou are aq,are. I l:are dre power under clause 7.6 of the Fast-Track
Arbirradon Procedure to order the production of documentarioa.

Do you svish to make a submission in relation to Mr- Smith's request?

Yours sincerelv

GORDON HUGHES

Encl

cC   A Snnit11 Vヽ Smith P Bartlett I Rtln(Iell

trj323'i t- _ACZF/CF

Level 21, .t59 Collins Streer, Melbourne 1000. Ausrr:lia. Telephone: i6t.li 614 8zt I

Facsirnile: i6l-l) 614 8130. G,P.O.8ox r533N, Melbourne lOOl. DX 252. Metbcurne.
I\' iusl'tlian M.frber of l.l€rhB. .. itle.n3do..l .tt t<qli2. oJ 

'ndep'( ndefit t.w firmr . Air p:rit< . The A.rrr'ra! . fu.ct- . in€ Mddlc Ii. i
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ARBITR,ATIOIi . TETECOM

I re&r to ;;cur katr of 23 ,aerer)., 1 995

' 
-P-lcasc 

mry I tu8SFst^thaf rftct vicrvirg my ryly to Tclcconr'r Mcace Docu'csts ti{cd "Bricf Sumner.v
witlcss Statsnests Ccrf,icias Evi&aic', ua&r dro bcading of "Bcll Canadr latarartiorul", ;og aod thj
Rxs:rce Team ',iil be in a bctter pooitica to sec thc pciat I rla rneking tWar&g thc CCST d8t8.

Tl* rr.pon dad;- rhor*r tlet suct CCST &ta qs uscd in &o Bell Cangda tcsting &r thcir fiadingr E'lrding
6uls. switchiry lossrs, busy, ccgertka Etc. This infonratim *ouid havt only cocrc tcn rh CCST-
equipr:nart wd to trap tficse ust calls.

- E lea A-iamie of Tcirccnr. in his lcder to Dr Hugh€!. lates t\a! Telecom h.r,e $pplied to Mr Smith all
., ,_ CII]-*. *orki.:gdocumart usociacd xitrr thc Bcll Calada Estirg, b':t Tctccam b;vc ooly sanl ma onc dey
f cf CCST deq for Se a/l l#3. Tbo B?U Cetada Esting drd r.qt tart urdt 5/11i93 ad it ca4rd rt 1{.30 hosri

cn 9/l ii 93 Thc sorkiaS docunrnrtr rrrt hrvt bron supplicd, copics of l,ltic! rrr b.loE 3rnt t#ith thig
docurenl Co not cornPlctelv concspood with thoss noil tbo Bsll Cuuda Publicly R.clias< Ooc,gpcns.
Aitough I do cot wirh t6 eoni[. tr\c naio isruc in your rcsponsc to Tel*om! lcttc?, I do b.lisvr rhai Eu,o .,'
stil.l ssues nlatsd to this Beli C!!.d. trting ttnt shculd bc clrri6d. dory *.ittr rhe nrporsc to.,l,:s !?ttgr.

- A.fcr the Resautc Tearn vi+rs &ic rcpon of mine, usi4 thc Bell C.n da Rlpart ead Tetccfil trcdca, !b
RcSOsrca T0atl tvill r8ain.!€ rttiadot5, ss1fli6;g rcariag recults associ6od oC Ool,, lvi-J, $e Beji Cfia{ir
iesullg, but rllo rrsocislcd u/iih the NE.AT esting which was c:rricd out at rhc r*ae iime rl *e &il Carrda
taatittg.

M,v kner a yw on 6c 2tdr Argusl lgga rt8 diry tho ccnrtcrtr of dds repon stors rllr'q d:ftrcit reb of
tcsdag clr thc Jii tr93, from thrcc separtc locations aad aii to rlrc sams PiARS at 6c RC.!{ rn Crr4
Bridgaretcr. This ;encr spclb orrl n),concctts.

Dr Hugks.'Tcixon'r dcfqc+ docra:rcms show testiag ior: i9EE. scne 4a raonthly r* slrelts, tesrs ro a
FtARs ar crpc B i.age.vatlr. Nor or.e of these :xr streds $a! srgr.Ed wc hsr;;r,ilrlai, tt r *"r"
ruppolcl rrr have been rcccircd at cape Bridgexeter 1vt No sigrar.[6 cen bs ,no *1i,]*ru
on I l& Dteatrba, 199?, Jrm_Holr:rcs of *e corpcrat Sccr*ary,s oif,ce, serrt a r€tcr to ii.iJ cerdiff, sarior
.As3is{rit omhldrear at $c Cortrn:crr*talth orn-bu&.rna.r's oEice. n i. iaro,p,J, J;,"xr. Tlrrre uermpopriai* agan frorn t\is issur os.rcrmin8 ti:ese tesi cdls rbar I h*re sddrcsrJJ *l l ti i*r"ron*rtf
onbuilsnrar's Oficc uidei'scdicr 9 cf tbc .{ct Horntwr, in rolatlor ,. tbc-t*i;;ls-in d.rtiorr, $q&s 34,6t6
calls that r*ere supposed to have bccn gcneraied to Capc Bridg*rter. Teiccon lui654 #, 

"ui. 
lo p.au..

睦 Dr… ,
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Sulc",ly,

rrcl,rical drte t6 rnii&c ray of rlcce t"n crlb. Tcl*cqr brr 6orb, i! 6!L t ns b Mr csdiftr+*d rlar out of '&mc 3{,6i6 tar cens. ariy loe ruurtl xernf'Hr*.*;r" il;;#"Dcfta* Docs.menr. rppcndix 5 ar 3 l, thcy sta* tlrt tlc 6 uc nrc mr 1,569.

c 0 T aod its ncmb,cr!, rryrif ueiudcxi, hart retd rckrqa ,a..rdy to p*id. 6is e.irftic.r dra:egadiog thcsc lo *Iod 'reccivd cails' a our br:sincrses raa al rcc ratiars. rrr*... ia, riiif'f,a
ai Crpc Bridge*-uer to suggly uy d.rta ar dl to 1:lidefa s4r or* sG of tlri c.ll!.

Funirt o ar,v rcport m tlc &l! C."+ra tesi-qg it w,ij bc sceU ftcra Tchpon,s o,rt deunreaq tbetrI'. }.EAT t6rrB xu egtuir3 (or .tortd I 
'ryr_"ts 

supDoil ro captunt aI tcrtl;,.y'b"ffi.
M,v sr.cstim is, dd Tclccoo harc::-s:1:lCCslopcniia at * jnc ui.; cm o ,rryiisi;to* o rr,e prArs at rhc RCM 

't 
capc Bri&r$,.&r? wridrcr. oot on. pic". or ic(r J.a-iL*

bceo poduccd for m,v vic*iag.

Abo o &ir Bcll crnd! Gpo4 r€rinrdq Tehcon! o,fi &'lll r!qr, it wiil bc sm &8 Tclc.omt..l nt*, ELM!:rF. &stiq r tlis businss !6 dnlaJ.v tD.{.USTEL, Ut I Lrw noril*;-616};
tagc deta wlr:ch *t rskod for rone rix a&nthr rgp.

rb" clain 6at I beve rSainr Tclccom ir hlt I did nc( Foriw ar! trc cajb urtict, rse inodod for 6g
busiccss. Telxom s'at* :hrr tire,,* *ccc ttccivod ca r pcncutrye hcir, Tdocofii "r fia! i;;;
thosc crlls pcrccatrgc-*ira ht I brre dansnrrrian tlar cto*r 6.r dris is aot & c.t: 

-k 
fii

clia,rs- businesses and fum Toi*om rlrccuelwq rr.ti,r tho thcy ca,{d no, ,*rc coora* a o r] 
-

Tcn c.IIs ucre a parr of Tcleccm's ptoOfdat thcsc calk ffi 8ct 6rouSb

Tclccm us€d CCAS ud CCST txti:rg cquaFrrar, tc caFturs.,Issr trlt calls !o pF.ort a D.trcar ln r
g.=pir/table forrr for lreir o*n \Ii.urtsagaing .*fars. Ilc prccf u ra tlre CCS? detr 

-tf i;il;
have ber wrablc ro pro,r'i& an-v tcstr'ng resutrs o dlr to shoi drat rcar calh did fuish a G ilii_;
lccaiaa, rlc PT.c.Rs RcM a crpc Bri{c*rter or ftil busilress, r}m Tcleecm brro no a.to*. 

'--

Yor* lcaer of 33 laouuy, 1995 q*iicellv ncatioaod ..hrt yo: .,rrltcd o be Eure 6ar rbcte res no
;odurio{r zungunding rhc CCS, Cata; 'Jrat :}rc &t:s shosa in Mr g<{rrnint letrer*trc no(
m:s:&dcrstsd. Hy rcqucst is oncc again peserrted in tLis lanpr: cca? d.ra ll.d to be urcd in rhis
testi€, jr it rho'rn in the Beil Cear& Rlpod ar b6bt rreod wi$out thcs+ ccsz rlrt rlsuks itiL
ce seca rlat eithe r Tslccom il hr#cfing my c.s€, o; thcy frbricarcd tlrc ttting

I leaw &is maEtrr ia yar haods.

€85148-rc8 ?,@,
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Yours slncerely

GOnDON…

Encl,

CC E Benl― l W Smth,P Bade■ ,J Rttndell

113,37〕 1■山c2,ノCF

L●ve1 21,459 Co‖ :●l str●●I MOlb●urn● 3∞0`へ●ltrl‖|. Te:●

"●

●●:(61・ 3)6148′ 11.

Foc6:●■●:(ol.3)6143730. C.れ o.●●●1333N,Melb●uFne S001. OX 232`Me:b● ●rne.

翻 1出路

織嚢Ld
臨l訥鳳 。.
|●●●l t7御

…

i f it t I tn,



む lecom
● 0●

'■
4● ,4

13 Jalluaγ l"5

Dr cOrd。●Hu`非∝
Htmt&Hunt
Lcvc1 21

459C。狙ins Street

MELBOuRNE VIC 3000

By f8"i轟ne:03)6148■ o

Cu●tom●IR●●

"●
|● U“l

Com●●r。日 aC...llm● ′

L●ⅥJ 37
242 Exhltt shet
M●Iは渕m● ■  3000

7olephone{03)6a2977
F●●31db 103)6323235

Dcar Dr Hughcs

Frst Tnck Arbltr.doE proccdurc - AtEtt SEtith

I rcfer ro yout letler dated 27 (sic) Deceaber t 994 erclosing a copy gf a tcttcr datcd 2g Deccmbcr 1994received from Mr Smith. I wish o cosmcnt as folltrws:

t Mt.sT'thas r<ucstej *rc ArbiSayl"ro opply to TelecomJbr access, of all the rcn+ dato" associaredryrrh dE Bell Catudq testing at tfu ACu, fA AS * Cape Bridgewuer,,.'fclccom locatcd somc of gclt Canada lorc_",ioJt worlirg dLumcats which werc tboughr to bc inthe possession ordel canada rnt"-",,"J u"i *i"h *".;Gr;;;*;; ;;;;* reft with rcrccomstalf in Australia

Thosc n'orking docu''ncots, it +lal as they relatcd ro Mr smittr's busincss and fell.within tbc scopc of .his Fot request of Decmb"i 1993 wcrc ;;"i,r.J i rr, s"urr, *a-J""i=. oliy r.tto aut a zrOctobg 1994. Mr Sn:ith has prcvioudyLcn iiinrrnea &y lcrtcr darcd I _s Dqccmber 1994 Aorn'l'clL'co. 
tr: Mr Smit') that' as l'ar as l ur', awarc, a, Bclr cana& Intemationar! *o*ing documenrs(including raw datu) in Tclccom,s porr"oiun iou.lolrcady bccn prorided to him.

2. Mr Smith has on numcrous occasioru requested.l.clceom ro provide CCST call statistics dated 4Novcobcr' 5 Novembcr 6 No,ocmbcr aad 9 N,*.*r.. r 9g3. (r.cncrs dated 27 ocrober and 3Novernbcr 1994) Iixtosive .searches o,.r. c..riJ ort by Telwom in ao ancmpt ro idearify rhesedocurncnr. Mr Snrith-w.s irfor.ca ty iett". ar",i f S Dcccmbcr 1994. rhar; fh, * I a,m axrarc, nonrch docr'rncnG cdst for thc spccific dattrs..q""-*; a,,r<l rb,=cfore o,rra *L'pro"idcd io l/rr smith.
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Page 2

and 9 November l"31・decom tt ntDldmう

“
YrSmi,運豪男 P,電 ld"umontS but、 unaЫeぬrlro宙ぬ docuntln`whirh RA n^● ._‐ _^_■ ____)not,ぉ 缶彗ram轟|。ti爵謡lぎ覇 甚ご葛1
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