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SENATE 5065

Wednesday, 25 June 1997 Clearly, more efficient and effective ways
of spending money must be found, but at
what cost to our elderly? As | said, this needs

The PRESIDENT (Senator the Hon. to be a strategic policy. It requires a proposal

Margaret Reid) took the chair at 9.30 a.m to mix the reduction in funds with better
and read prayers. ' " ""service delivery. The acceptance of fewer

funds should not be used as justification in
itself for financial cuts. Improved service
AGED CARE BILL 1997 provision is an integral part of the framework

AGED CARE INCOME TESTING BILL in which aged care must be designed.

1997 In understanding the proposals of this
government in regard to aged care, some

AGED CARE (CONSEQUENTIAL historical knowledge of the portfolio is re-
PROVISIONS) BILL 1997 quired. In the 1970s and 1980s, there was a

AGED CARE (COMPENSATION dramatic increase ;n ti;]e nunzibeTrhpf hom(re]s
AMENDMENTS) BILL 1997 opening up to care for the aged. This growth,
however, was unchecked and concerns arose

Second Reading regarding poor standards of accommodation

. and care. It additionally appears that there

Debate resumed from 24 June, on motiofyas an overemphasis on institutionalisation.
by Senator Campbell Access to care was not universal around Aus-

That these bills be now read a second time. tralia and differed significantly in each of the

Senator BISHOP (Western Australia) (9.31 states and territories. .
a.m.)—There is a general trend with this The result of those concerns was the intro-
government with regard to public policy. It isduction of the aged care strategy in 1985 by
a trend that has seen the government blanffée Hawke government which at that time
those people who are worst hit by thigeceived bipartisan support. The strategy
government's policies for their predicamentestablished a system of care that was based
Rather than government policy that encoutlpon standards of dependency and care
ages participation, assists in economic growti¢quired. For example, the distinction between
and provides a safety net for those worst hitursing home and hostel was established.
by dramatic changes, we have a governmefidditionally, entry to a nursing home was by
that seeks to make budgetary cuts which &tay of assessment by the aged care assess-
best may be characterised as inappropriat@ent teams.

We have witnessed this trend in many areas|n 1990, there was a review of the strategy,
over the past 12 months. These are reflectioag;\d modifications were introduced. The
of a government that appears to have nemphasis placed on providing care for the
strategi_c plan to resolve the issues confrontingged was not viewed as a burden by the
Australians. government. Rather, it was accepted as an

Health care for the aged in Australia is ondMportant function of government. In 1985,
of the most compelling issues facing governtl® government spent $1.2 billion on aged
ments in this Country_ The Australian popu|acare, and th|S was increased to $26 billion by
tion is increasingly moving towards an age 0&393'94- This money was not seen as a
dependence. This requires a policy that seeRgrden by the government. Rather, it was
to adequately provide top quality health car@0ney designed to ensure that an ageing
and support services for the aged populatioROPulation had appropriate care.

The policy needs to take a strategic view of Equally, the dollar value was not the only
the necessity to combine the need for imfocus of the government's strategy. The Labor
proved service delivery and maintenancgovernment had a strategic view of aged care
standards with the reality that governmendénd ensured that it was funded adequately and
outlays will inevitably be reduced. targeted appropriately. Labor’s view was, and
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is, that nursing home care should be availabown $2,600 per annum for five years. For
to all Australians equally on the basis othose government senators who argue that
clinical need. The quality of this care isLabor claims regarding up-front entry fees are
paramount. a scare campaign, | would point out the fact

Nursing home care is exactly that: a carthat the current average entry fee for hostels
issue. Itis not, as the government views it, als $40,000 per person. The sums mentioned

accommodation issue. This has not been ttfse already real.

approach of the current government. The |t js easy to see that people who are weal-
Howard govemments_Aged Care Bill is NOtthy will be able to afford health care, while
about upgrading and improving health cargyose who are less fortunate will be left with
services to this nation’s elderly. It is notjess than satisfactory health care. The govern-
designed in a framework that seeks to addregsent attempts to argue away this problem by
the issues of health care for the aged. [ointing to the service provided by not for
provides no proposals to improve and enhanegofit aged care providers. This, though, is a

service delivery. It is a bill that stems fromyyeak argument. Clearly the trend is a shift
last year's federal budget, which was aboubwards user-pays.

cutting federal expenditure.

The Aged Care Bill was designed by t
minister to ensure that her department play
their part in the cuts on government spendin
This is the undeniable truth. The bill is a cos
cutting exercise, not an improved health car
bill. The issues addressed should be mo
about effective service delivery, better targe

h As government funding for aged care is
rther reduced and dries up under the Prime
inister, Mr Howard, not for profit homes
vill have little to no capital to adequately
rovide their service. The result will be either
complete reduction in building facilities and
t.'f,ervice provision, with not for profit homes
ing of problems and groups affected. ThcgloSlng evenaually, or thfe nte?d fo_r thedm tto
issue addressed should not be cost cutting.£oMMENCe charging up-iront fees in order to
raise the capital required to continue, thus

The government has introduced this cosfestroying the purpose for their existence.

cutting exercise in relation to aged care in |

two main ways. Firstly, there has been an up- It is important that senators also understand
front entry fee of the so-called up_frontthe Iegal I’equn’ements that for prOflt nursing
accommodation bond. The Labor Party belomes have upon them that force them to
lieves that this will result in a two-tier agedleave the disadvantaged people behind. This
care system: one tier for those fortunatéssue has been discussed in some detail in the
enough to be able to pay the uncapped uplouse of Representatives, but | believe that
front fee and those who do not have thd requires discussion here also. Senators need
financial means available for top quality careto understand that under corporations law the
The wealthy and the better off will get topmanaging directors of the nursing home,
quality heaith care, and the poor and thogearticularly if it is listed on the stock ex-
less fortunate will receive a substandar@hange, are obliged to do everything in their
service. An assets test will determine abilifPOWer to maximise returns to shareholders.

to pay the fee and, importan“y' the fam”y hat is their Ob”gation under the law.

home will be classed as an assessable assefperefore, if there is one bed available, and
Only those with a spouse or a relative who i§ne person has a $200,000 home to sell for
a carer on a government benefit and has begil, entry fee, another person only has half
resident in the family home for five years will i, 2+ amdunt to sell and another person has no
not have to sell. money at all but clinically needs the care, the
There is no upper limit to the size of thenursing home is obliged under corporations
entry fee. The only requirement is that théaw to give the care to the person who can
person must be left with $22,500 in assetgpay the maximum amount. A failure to do so
The nursing home is able to hold the monewould be a breach of fiduciary duty to their
in trust, keep the interest earned and drashareholders. Even if the directors wanted to



Wednesday, 25 June 1997 SENATE 5067

assist the disadvantaged person, they codiges alone in an inner Brisbane suburb. The
not. That is the effect of this law. market value of her home is around $250,000.

However, the impacts do not stop here. Th&n€ market rent is about $250 per week net.
fee will also result in most people having tger personal effects and furniture are minor,
sell their homes. While the legislation make&nd she has no other assets.
some allowance for relatives and carers who In the example, Mrs Smith needs nursing
have been in the house for five years, there isome care. She is hopeful of returning to her
no support or protection for single personspwn home when her illness is over, but she
Statistics show that around 90 per cent afeeds to rent the family home to meet the
those entering nursing homes have been livingeriodic payments of the nursing home. As |
alone. Therefore, for 90 per cent of entrantssaid, her rent is $250 a week and her pension
selling their house will be a requirement. Thés reduced to $76.10 per week, giving her a
government has attempted to cover this up kptal income of $326.10. She pays tax of
providing a subsidy for concessional resident$33.19 and resident fees of $197.95, deter-
The subsidy is $5 per day, subject to latemined according to the formula in the act.
amendments that were agreed to yesterday, lder net income before the periodic payment
| understand it, between the Democrats ang $94.96, and the periodic payment for the
the government. accommodation bond is $99.

This measure creates an obvious problem.so Mrs Smith, at the outset, is $4 per week
If nursing homes have to choose betweeshort of the periodic payment option. Even if
those who receive the agreed amount anfle rental on her home were $350 per week,
those who have a home to sell in order to paghe would still only have an additional $8.75
the fee |mmed|ately,_ the nursing home WI”per week. The position would be worse if
accept the person with the home. The persaiigher bond figures were used. So the draft of
selling t_he home can provide the nursinghis report concludes:
home with a larger income than the perso he combined effect of the reduction in the pen-

receiving the _government subsidy. Thus, w ion, increased resident fees and taxation along
create a two-tiered health care system for thgith'the high interest component of the period

aged. Equally, if the fee is uncapped, whatayment is to eliminate this option as an alternative
will stop the nursing home allowing entry toto selling the home for someone in Mrs Smith’s
those with $200,000 homes, who can thereircumstances.

fore afford a higher fee, against those with The Minister for Family Services (Mrs
$80,000 homes, who can afford only a lessefioylan) has commented several times that
fee. no-one will be forced to sell their home to
The minister in the House of Representapay an accommodation bond. It is difficult to
tives argued that there was no need for pesee that Mrs Smith has any option but to sell
sioners to sell their homes. The ministeher home to raise the amount necessary to pay
argued that pensioners could move into & bond. However, she may be able to avoid
nursing home and rent out their house, usinidis if she is willing to move to an area where
the rent to make periodic payments to théere may be excess capacity in nursing
nursing home. homes and where bonds are not charged or
Let us consider a fairly typical problem, andV€"€ they are very low. So the option put by

here | rely upon a document provided by th hedn;)lnlster—dqndd_consta_ntly re_fer_reollc to her
Department of the Parliamentary Libranyl' dePaté and in discussions—is, in fact, no
Information and Research Services headéiption at all for persons in the situation of
Accommodation bonds for residential age rs Smith.

care: will we need to sell our homes?efer The Prime Minister attempts to argue that
to page 7 of that draft document, where therthis measure is designed to arrest the decrease
is a discussion of options available to persoria funds available to health care by injecting

in this category. There they give a fairlyprivate sector funds into the aged care system
typical example of a widow, Mrs Smith, whoand to make accessible to nursing homes the
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funds required to immediately, and into then place to monitor the quality of care and to
future, upgrade their facilities. There is.ensure the service provision is adequate. We
however, a flaw in this argument, and itare already aware that the self-funded homes
highlights the devil in the detail. are pushing for self-auditing. This would be

The Aged Care Bill only allows certified & Situation where a nursing home could
nursing homes to charge an entry fee. Howgharge any entry fee it likes, take that money
ever, the nursing home will have to mee@nd place little emphasis on health care once
certain standards before it can get certificg@dreements have been signed and the money
tion. The nursing homes will be in a positionas been handed over, and then audit its own
where they will not be able to charge the feeBrocedures. Additionally, there is no guaran-
required to upgrade their services becaud@€ Of proposed measure to ensure that mon-
they are not certified, and they have no wa%ys received by the nursing homes from the
of improving the condition of their buildings Commonwealth are spent in specified areas.

and services without capital injection. There is no suggestion that the Labor require-
. . ments for usage of Commonwealth money for
This is a flaw the government is yet to

X L e nursing hom requiring expenditure or a
explain. Even if this flaw were rectified, the refundgto t(r)1e %%mm%nwe%ltﬁ i?(relot spent,onot
government faces one further problem wit rofit delivery, will be retained
the capital injection rationale. There is n ! ’
requirement in the legislation for the nursing Quality of care is an issue that received
home to spend the entry fee on upgrades asénificant attention from the Senate commit-
improved service provision. They may, if theytee inquiry into the funding of aged care
so please, take the fee as profit. The onlinstitutions. The committee had various
requirement for the nursing home is that theoncerns in this regard. Firstly, the committee
draw-down money of $2,600 per year be usedas concerned that the quality of health care
for maintenance. would be significantly reduced. The commit-

The second method in which the bill cosf€® Was particularly concemned that highest
cuts rather than improves health care iguality nursing care would be available to
through the increased charging of daily feeg€Sidents and that this would be provided by
As the situation stands at the moment, afjualified and trained staff. Another concern

residents pay 87% per cent of the pension. Bjf theé committee was the auditing process
way of this bill, there will now be an extra tfough which the quality of care provided
daily fee of 25c in the dollar above thecould be assessed.
pension free area of up to $60 per day. If a To this effect the committee has proposed
pensioner earns $1 more than $50 per weeke establishment of the new Aged Care
then the government will impose an additionagtandards Agency. The intent would be for
tax. This will be a tax on people earning justhe agency to have sufficient power to investi-
$51 per week while Mr Howard gives $450gate the quality of care and rights of nursing
in a savings rebate to those who choose to g@mme residents and to ensure they meet
down that path. predetermined standards. Additionally, the
A 25c in the dollar tax for anything over agency should have enforcement mechanisms
$50 per week is a blatant attack on the elderignd would require funding accordingly. The
in this country. When this is calculated incommittee also expressed concerns regarding
addition to the Medicare levy, the income tahe loss of acquittal through the care aggre-
on extra earnings, the withdrawal of thegated funding formula. In this regard, the
pensioner rebate and a social security pensié@mmittee recommends that nursing homes
reduction, Australian pensioners stand to pagontinue to be required to acquit that propor-

an effective marginal tax rate of 75c to 91c irflon of their funding expended on nursing and
the dollar. personal care.

I now turn my attention to the quality of There will be much debate over the recom-
care that will be provided under these newnendations of the committee and the response
changes. Firstly, there is no auditing procedsom the government in due course will be
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interesting. Regardless of the final position ofvith dignity and respect, particularly when
all senators and their parties, the committeeelating to our elders. In my view, this bill

report has highlighted the large degree ahakes a sham of that view put forward by the
concern generated in the community irgovernment. This bill does little to show
relation to nursing homes and aged care. Thigspect and care for our elderly.

high level of concern, which is a result OféQuorum formed)

self-interest and concern for family member
who do or will require support, must be Senator HOGG (Queensland) (9.52 a.m.)—

understood and acted on. A resolution mudY h,qu Itt ‘t’ﬁ? Igr?;de gffgveg%?%g%r%%wg t(l)
be sought in regard to funding issues rathdfo'n oY v wbr

than simply deciding to cut funds and leavd2K€ on the aged care legislation we are
the end result to market forces. considering this morning. | want to refer to

part of the introduction from the Australian
User rights is a further issue that requires Nursing Federation submission to the Senate
more detailed explanation before it is coneommittee inquiry into this legislation where
sidered satisfactory by the opposition. Thenhey state—and I think these words ring true:
issue of user rights is at the core of the debatge public and consumers ought to be able in 1997
regarding the appropriateness or otherwise @f have a reasonable expectation that an appropriate
marketplace practice being applied to healttevel and quality of care will in most circumstances
care for the aged. It should be remembered g provided to nursing home residents. This
the government that in excess of 60 per cefgasonable expectation is due in part to previous
of people entering nursing homes do so aftgcrutiny of nursing homes.
an acute illness. This may be a heart attack &taving said that, | think that really gets to the
severe stroke. This means that patients afélb of what this legislation is about. Whilst
literally forced by their illness to immediately| am not going to canvass all the issues, |
enter a nursing home. There are currently n®ink of importance from my perspective is
proposals to ensure that where the nursir{?:t this piece of legislation will inevitably
home becomes essential, there is adequdfgeaten the safe staffing Ie\_/els W|th|n nursing
counselling, advice and protection for thos@omes and also the quality of life of the
signing nursing home agreements. patients within those nursing homes.

¢ Under this legislation we will see a propo-

health care is one that does not face Australff! for single funding, which removes the
alone. It is a problem being confronted b);equwement for funding for nursing care to be

many other governments world wide. In thi uarantined from other nursing home expendi-
regard, it is not a crisis. It is an issue foture: In the report of the Senate committee at
government planning and action. | am alwayR29€ 56 this partlcu.lar issue is addressed.
sceptical of governments that push the crisisaragraph 4.13 says:

button. It is done by governments to create aijany organisations, including the ANF and the
atmosphere and environment that will encouf¥ew South Wales Nurses Association, expressed
age, allow and justify draconian actions lik concern at the proposed abolition of CAM funding

. . &nd the adoption of single non-equitabl t
wide, sweeping budget cuts. The Aged Car@{,]stemes_a option oF singie non-equitable paymen

Bill is an important one for Australians to So it is this issue that is of concern today—

confront. we are going to see the care aggregate mod-
Our senior citizens do not deserve to bele, which looks into specific issues such as
told that they should sell their homes—thehe nursing component, the personal care
ones they have worked for all their lives—tocomponent, and the therapy component,
move into nursing homes the government isollapsed into a single non-equitable payment
not prepared to ensure provide certain standystem. The basis of the care aggregate
ards of care. The government has often talkedodule is currently, on nominal staffing
about family values and returning to the dayhours, 32% per cent for registered nurse time,
when there was self-respect and communit§9%2 per cent for enrolled assistant nurse time,
respect, where Australians treated each othand eight per cent for therapy, which includes

Finally, | make the point that the issue o
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physiotherapy, diversional therapy, occupgayment system, we will see the current strict
tional therapy, speech therapy and podiatryauditing process replaced with an accredita-

Clearly, the system is accountable anfOn Program for all nursing homes by the
currently ensures that the money is spent )£ 2000. This must lead to a weakening in
accordance with the basis of the funding. SB'€ _Standards that must apply within the
we have a system which guarantees qualifftrsing homes themselves.
care to the patients in nursing homes. The Once we have a system of accreditation in
money that is not spent on the staff currentiplace and once we have a system where there
must be returned to the government. Thisis a single non-equitable payment system,
believe will not happen under the new systensurely one must hold one’s doubts as to the
The current system is transparent. There gtandards that will be maintained within
certainty about it. There is predicability abouparticular nursing homes. Undoubtedly, what
it. That leads to, in turn, predictability ofwe will see is the entrepreneurs driven by the
staffing levels and the care and the attentioprofit motive seeking to maximise their profit
that will be given within nursing homes. and thereby jeopardise the standards that

Whilst it was before my time, | believe that2PPly to the elderly within their care.
all of this arose out of the excesses in the | do not believe we should have a market
1960s and 1970s culminating in the Gile$orces driven nursing home system. Currently,
report in the early eighties. The Giles report, understand that many nursing homes—uwhilst
as | understand it, established clear linktheir figures are not published and part of the
between staffing levels and the quality opublic record—record profits which vary
care. Prior to the Giles report, the industrjpetween eight to 18 per cent per annum,
was riddled with claims of exploitation andwhich of themselves are not insignificant
abuse of nursing home residents. Surely werofits in this day and age. This particular
do not want a return to the past. We do nomeasure will see the nursing standards put at
want to have to go down the path of a furthefisk because people will be driven by an
Giles report in years to come. opportunity to make even more profit than the

The current proposal, as | have said, seel\?)éready relasor}[able profit they make now.
to abolish the strictly supervised funding ery simply put— o

categories that exist and have just one singleSenator Pattersor—It is simple, | can tell
non-equitable payment system. In replacingou. It's very simple.

this with the single category, there will be no Senator HOGG—Good. It really is about
requirement to justify the spending as appliethe standard and quality of care in nursing
under the current scheme. Whilst some peopl®mes. As far as | can see, the concerns that
may maintain that there are some warts on theave been expressed to me in respect of the
current scheme, at least it delivers a qualitgtandard of care that is given in nursing
of care which is clearly understood, clearlyhomes is well founded. This should be well
defined and clearly ascertainable when orand truly taken on board by this government.
goes into a nursing home. However, we will do not think it is in any way addressed by
see the removal of these requirements and thise Australian Democrats in their compromise
will see that there will be no nominal staffingsituation. | believe that we should avoid under
hours as currently occurs under care. As all circumstances a return to what previously
result, the care, | believe, of the patients imxisted in the nursing home area.

nursing homes will be compromised. Given that | only wanted to say a few
Personal care and nursing costs must likings in this debate, it is worth while looking
kept separate from other funding to maintaibo the Department of the Parliamentary Li-
standards. Care will be sacrificed for profit ifbrary reportAccommodation bonds for resi-
we go down the current path. Of course therdential aged care: will we need to sell our
is no substitute for quality when it comes tchomes?l think the conclusion in that docu-
the care of elderly persons in nursing homesnent says everything better or as well as |
Basically, with the single non-equitablecould ever say it myself. It is worth while
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putting on the record, if someone else has notSenator O'BRIEN (Tasmania) (10.05
already done so in the debate. It states:  a.m.)—There have been a number of contribu-
It can be argued that it is the nature of our societ ons tp the d‘?bate on the Aged Care Bill and
that those who can afford to pay and do pa SSOC'atedb”lS to date I feel theneed to
receive better quality goods and services than thogeldress this matter also. Some significant
who cannot. It would therefore be hardly surprisingrotential consequences of this legislation do
if those who can afford a bond found themselvegoncern me. | also have some concerns about
in a single ensuited room in a quiet corner of thg,hat appears to be an arrangement reached
nursing facility, whilst those who cannot share :
room and a bathroom with one or more people etween the. Australian Democrats an_d the
the front of the facility near the road. government in respect of matters relating to
However what needs to be ensured is that tr}c?oncessmnal residents in nursing home facili-
standard’of care provided is uniformly high. €s, and_l want to deal W'th that. | imagine it
will receive more substantial coverage when

And that to me is what this is about. It iswe come to the committee stage of this bill.
about ensuring that aged people are cared for ) o ]

in a proper and fitting way. They look to In relation to this bill, however, a primary
having the registered nurse on site to care f&oncern has arisen out of the submissions to

their needs and to tend to their every concerfle inquiry undertaken by the Community
. . Affairs References Committee of this chamber
This report says ‘that the standard of car

X X > ; h fhich you, Madam Acting Deputy President,
provided is uniformly high’, and | think that chaireé/. In my opinion, fr%m tﬁe \YVitnesses to
there is no more important place where thghe inquiry, there was a focus on the lack of
applies than in the staffing of the facilities gy detal provided at the stage the inquiry
themselves. It is not only the matter of thgyag held. | realise that subsequent material
bond, which a number of my colleagues havgas provided, but | think it was difficult for
covered on other occasions here, but also thigme of the participants in that inquiry to
level of staffing. It continues: grasp the totality of this package and to be
Within a facility there should be no distinction insatisfied that the system being put in place
the level of care provided to someone who has paigould be a workable one.

a bond and someone who has not. Between facili-

ties there should be no distinction in the level of There is much concern that this lack of
care provided at a facility occupied primarily bydetail, combined with the poor consultation
bond paying residents (excepting the m'”'murggrocess, will result in the community com-

level of concessional and assisted residents) an ; ; : ;
not for profit facility with high ratio of fetely misunderstanding the intent of this

concessional and assisted residents. bill. Aged Care Australia, for example, whilst

o . _ generally supporting the direction of the bill,
This is the dilemma that we are going to rurggiq:

into in this particular piece of legislation. The ) ) o
people who are least able to afford the quality- - the government has provided insufficient
of care will be disadvantaged because we not{ﬁ!ormanon for our members to be confident that

. A . the proposals are viable and that they will enable
have everything folding into one single NONtpe provision of adequate care for their residents

equitable payment system which really will bgarticularly low income consumer. . .
without any scrutiny once the accreditation o
has been given. So these people in the longkthink that is highlighted by the fact that the
term must suffer. subsequent statement by the minister with
egard to the provision of a concessional
| urge the government to be very Carefu[esident subsidy has very recently been

with this piece of legislation. I think it will gyered and there are some comments which
cause a great deal of uncertainty out therg il make later about that.

amongst aged persons. They do want access

to professional staff, registered nurses. They Further evidence was given to the inquiry
do want quality aged care but they do nobn 23 April by Professor Picone, Executive
want to go back to the 1960s and 1970®Director of the New South Wales College of
(Quorum formed) Nursing. He said:
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We believe the bill in its current form is only ly devoted a chapter of his report to the
partially drafted and we would have to say that thageregulated fees model with entry contribu-

is our area of deepest concern and therefore, it {3,15” He begins that chapter by saying:
really totally inadequate. ) )
Chapter 4

Also, a public meeting was held on 7 April
this year at the masonic centre in Sydneiéhowed that deregulated fees alone would probably
Convened by the New South Wales Agedfad t only a few N ,

Care Alliance, that meeting carried a resolulomes becoming self sufficient for capital.

tion which, in part, stated: Perhaps | should say that, essentially, Profes-
This meeting calls on the Federal and State goverfOr Gregory found that there was in excess of
ments to delay any implementation of proposed $500 million need for capital funding to
changes to aged and community care (including thgpgrade existing nursing home stock and to
Aged Care Bill 1997) until all |mpaCtS have beer\'eplace a feW Of the nursing homes to have a
fully explored and debatk. . . satisfactory capital structure level for the
Many of the concerns of the inquiry’s wit- nursing home industry. To continue:

nesses centred around the question of hOW tICI"15“|is Chapter examines the possibility, which may
low income sector of the community—ajiow more homes to become self sufficient, of
perhaps better described as the sector of thiowing entry contributions as well as higher fees.
community not being endowed with signifi-|, 15t naragraph, under the subheading “The
cant assets—given the impact of this bill\5ture of Admission’. he says:

would be treated by it. Moves towards com- ) ' , ;

petitive service delivery and increases in th%h; circumstances under which clients seek access

. nursing homes are considerably different from
user pays systems present serious proble tel clients. Approximately 60% of nursing home

for older people, particularly those with a lowagmissions are from hospitals. This is one indicator
income or asset base. It has been stated: of the fact that nursing home entry is often urgent,
For most Australians superannuation will suppleMotivated overwhelmingly by the need for nursing
ment rather than replace the aged pension fPT®-
retiremett . . . The sheer size of entry contributions and the impact
at least for the next 30 years— on a client’s life of having to agree to sell assets to
) ) ) receive care would be a considerable barrier to
The proportion of aged pensioners with superannuantry. Thus, while allowing residents who can
tion income was 9.3% up from 8.9% in June 1995afford it to pay extra may be the fairest way to
Some 62,141 or 3.9% of age pensioners were pailovide the extra funds needed for nursing home
under the assets test. This has declined from tkeock, the substantial increase in the amount that
June 1995 level of 4.5% of age pensioners.  could be paid by allowing entry contributions
Some of the data suggests that there is a high&#ems too harsh a measure.
level of financial resources among age pensionersyen if entry contributions were only allowed for
However the data also show that of those who digng stay nursing home residents, the emergency
receive a full rate pension, there is an increasashtry would mean that issues such as how much
proportion of people with no other incam . . might be charged some time in the future are
| have taken that quote fromSS Clients—a LRG0 B LT g P o vy
Statistical Overview 199@nhich, | think, was bound to whatever was agreed.
presented to the committee in a joint paper

from the Alzheimers Association and others!" contrast, most people entering hostels have time
to look for the hostel of their choice, taking into

So what we have at this part of the equatioaccount factors such as how much will be charged.
is the potential for a two-tier level of carethere has been some attempt to suggest that
which can arise from this bill. I know that ihere js no problem with these measures being
some of the government senators to thegnased in this bill because they are mod-
inquiry have a different view of the matter.g|ieq on the hostel regime, with some modifi-
But allow me to develop mine. cations, and that has worked reasonably well.

Professor Gregory, when he inquired intd draw attention to that passage from Profes-
the structure of nursing home funding andor Gregory’s report to indicate that he had
presented a review, | think in 1994, specificalgiven consideration to the question of entry
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contributions and made those findings. Hision is as a notional figure with an amount of
summary, which appears on page 33 of thaterest calculated on that notional figure
report he presented, says: which can be required over a period of time.

While it would be practical to charge entry contri-Th‘?lt will ultimately raise the ISsue of ;elllng
butions to nursing home residents who stayed féhe home, depending on their period of
a substantial period, the balance of the other factogecupancy, and may affect other family
relating to the circumstances of entry and lack ofnembers, for example, who live in the home
effective choice diminish it as a viable option forgjther immediately or subsequently. It will
nursing homes. also affect the decision that some elderly
That was the framework under which, Ipeople will take about whether they wish to
suppose it is fair to say, this governmenenter a nursing home.
prepared its proposed regime for funding the g6 s no doubt that in the senior com-
capital needs of the nursing home sector. ity there is some resistance to the propo-
What is proposed is an arrangement whersal of having to sell their homes. | know that
by there is a period of grace of six months fomembers of this government have said,
residents who enter nursing homes. For thatvhat's wrong with people having to sell
period, an administration fee which totals ovetheir homes?’ In terms of managing the
the period, as | understand it, $1,300, can b&pital base of nursing homes | can under-
charged. A significant number of nursingstand where they are coming from. But the
home residents stay for less than six monthseality is that there are a lot of older people
There are also significant numbers of nursingn the community who will strenuously resist
home residents who stay for more than siagreeing to the concept that they will never
months—I think it is approximately 60 perreturn to their home and that they must sell it.
cent. With the bond system that is proposed;his bill will almost require them to sell it.
that will raise the issue for those residents ofhat will motivate people, where they have
whether they have to sell their home. any choice, against making that decision.

| say ‘raise the issue’ because the question| know from conversations with my parents,
of whether they will be concessional residentasho are no longer with me, that there would
and entitled to the subsidy the minister prohave been strong resistance from them to the
poses per day of occupation towards thilea that the home would be sold while they
capital cost of the home will be determinedvere alive. They saw that as their base, their
by their assets. Their assets in this case witlonnection. My father, particularly, after my
be tested, including the family home. This ismother died, saw it as his continuing connec-
the only assets test which is applied, as tlon with my mother who he was no longer
understand it, to any recipient of, for exampleable to be with because of her death. | have
social security benefits where the family hom@&o problem imagining his response to this
is part of the assets for the purposes of thegislation were he alive today. | believe that
test. So the issue will arise for a number ofhere are a great many people in the com-
people as to whether they are confronted wittnunity who will respond to this measure in
selling their home. In most circumstances, athat way. They will strongly resist selling
| understand it, if a resident of a nursingheir home. They will be offended by the
home owns a home it is probable, particularlproposition put to them that they need to sell
in the larger metropolitan areas, that they wiltheir home.
have assets which put them above the level atpg | say, it will motivate some people,

which they would attract the governmen here they have some choice, not to go into

subsidy as it is proposed. That would sef, .sinq homes when it is recommended that
them faced with that choice. they do so by their doctors or other practition-
Selling the home for people in those cirers, such as nursing staff who are able to
cumstances will not be essential, but if theyassess the condition of elderly people in their
do not sell the home they will be required tchomes and recognise that these people need
agree to accept whatever the entry contribue have ongoing and specialist care in a
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nursing home. But that resistance will arisehe full vigour of youth that you are still
under this legislation. enjoying. The same can be said for Senator

just on the basis of the information that waghe ears.

put before the inquiry but on the basis of my Senator Forshaw—/I'll take that as a

personag %>I<per|ence V\ath my family. 'rl;herﬁbompliment.

are probably many other senators who are . .

able to draw on their own circumstances, S¢nator COONEY—Itis. Senator Ellison

There may be differing ones, but | Woulolst|II ha?hthe wgort;us walk that is netetded. As
say, the one who comes nearest to me is

respectfully suggest to the government th enator Heffernan. His vigorous tilling of the

that will be the sort of response it gets in | has kept him in roper state of fitn
significant number of cases. soibhas kep a proper state o ess.

That does not even deal with the concept, It is for that reason that | asked my staffer
for example, of a dependent daughter who ha8r her thoughts on the Aged Care Bill 1997
been looking after an elderly parent and livin nd related measures. Lidia Argondizzo has
in the family home for years and who doe ooked after me well for some years. She
not have an income, apart from the Carer1grepared‘these words which | thought were
pension, because she has become a full-tin{€"Y @pt: ‘The aged are those we should hold
carer. She does not have assets available 'fohigh esteem, and offer them the greatest
her. Such people will also be put in difficult"€SPect and thought and not stress them with
circumstances. | will be interested to heafutS and changes and more changes on an
what the Parliamentary Secretary to th@ngoing basis.

Minister for Health and Family Services That proposition, that we should hold the
(Senator Ellison) has to say in response eiged in high esteem, is absolutely correct. In
during the committee stage. other cultures and societies it is much more

There has been a lot of talk about cappinggadily accepted than it is here. | do not want
of fees and two-tier systems. In the short tim& in any way denigrate the efforts that have
available to me, | will not be able to dealbeen made with regard to the aged by govern-
with that matter. Hopefully, | will have an ments of both views over the years. The
opportunity, if it is not dealt with by others, introduction to the second reading speech
to contribute during the committee stage. bears that out. It states:

| say in conclusion that, with regard to theAs Australians we all believe that we should be

money that is going to be raised by thigble to maintain the same high standard of living

. ; : at we have enjoyed throughout our lives, when
measure—that is, the interest on the bon e become older. The vision that this government

lodged with proprietors and the administration ;s for older Australians is to build an aged care
fee of $2,600 per year that is able to bgystem that will maintain comfort and dignity in a
drawn down from the capital—I understandvay that is viable and sustainable. To build a safe
that it is only mandated that the draw-dowrand secure future.

amount of $2,600 per year must be used fq5ggple could not disagree with that. The next
the purposes of capital replenishment. F'rSt,%roposition that my staffer, Lidia Argondizzo,
am | right in that regard? Secondly, if that isy,ts is a proposition that does require debate
the case, is that a proper measure if what Weg has been talked about by previous speak-
are trying to do with this bill is to create agrs. She says that bean counting should not be
capital base for the industryTime expired) 3 priority when talking about the aged, the
Senator COONEY (Victoria) (10.25 sick and the needy. That does not mean that
a.m.)—Looking around the chamber at théiscal responsibility should not be a major
moment, | would have to say that I, morefactor in the debate about aged care, but it
than anybody else in the chamber, with thdoes mean that it should not be a priority, that
possible exception of Senator Heffernarthere are other forces that should be allowed
would have to declare a vested interesto work. Those forces are the natural care and
Madam Acting Deputy President, | am not imaffection we should have for the more elderly
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in the community, that we realise we live aswursing homes, the people going into them—
a community, that we all have responsibilitiedbut, more importantly, how those rights can
as a society and that, to paraphrase the worbdle enforced.

of John Donne, no person is an island. It is in

that context that we ought to approach thig ON€ Of the great issues facing us as a
debate. community at the moment is to work out how

people who are recipients of services can

The next proposition that Lidia Argondizz0gnforce what rights they have. This is perhaps
puts is that we need to understand that COght o much in this area but in other areas

cutting undoubtedly leads to cuts in servicegynhere there is going to be a change from

That is so. We should try to make sure thalgyices provided by government to services
any cuts are not such that they will diminishy,oyided by the private sector. Where that
the quality of care for anyone. That is &appens there should be a ready means for
proposition that has been put before again anglople who are recipients of those services to
again. be able to enforce their rights. The private
Lidia Argondizzo says, ‘A user-pays systensector has provided a lot of aged care up till
for our aged care is not the most user-friendlyiow and we have got some history as to how
method | can think of. An entry fee will, no rights can be enforced.
doubt, lead to tiered level of care. There will . :
be many levels depending on purely how Any legal proceedings are likely to be
much one can pay and the service bei@tressful_not only for the aged but for any-
provided accordingly.’ That is a matter | nee ody. It is essential that we as a legislature

not delate on because it has been discussed §ijFUre as far as possible that the system we

previous speakers. set up does not have to be enforced by legal

. remedies. | note that there is an amendment

She also makes the comment, ‘The entryoing guggested to set up a system of commit-
fee is ambiguous in itself. There is N0 UPPefaagthat will listen to complaints and will

limit and there is no indication of exactly gng e that rights are enforced properly and

what people will have to pay as an entry fegg - eyneditiously and cheaply as possible.

and for what reason.” By the end of théperhans that is a matter we can discuss in the
discussion on these bills, one thing we should, \mittee stage.

have done is made clear just what the situa-
tion is with people going into aged care. | | am glad to see that Senator Ellison is
think that requires us to clarify two things:taking this aged care legislation through the
just what the financial issues are and justommittee stage because he does have an
what a person is faced with when he or shappreciation of what is involved when people
goes to a nursing home. We need to do thawkant to enforce rights that they have under

That has been, | readily concede, muclggislation. It is not simply a matter of giving
discussed for some time now, but one thin€OpIe rights; it is a matter of seeing how
we could do in this debate is make clear t&/€ll and how efficiently they can be enforced
people listening, to people who are undertai? that, where the provider and the recipient
ing care of the aged and to the aged then®f services are in conflict—not that this would
selves—to all those people—exactly what ifappen all that often; at least | hope that the
involved financially. If we can do that, we 't does not arise all that often—the conflict
would make a great contribution. | think thatc@n be resolved.

is why the committee stage is going to be SO | think there needs to be a remedy whereby
Important. aged people, who perhaps are more vulnerable
The other issue | want to raise in thishan they might otherwise be and do not want

context is not so much the rights that peopleo be worried by stress and strains, have a
have under this legislation—and there arevay through any conflict, whether it is poten-
rights held by the service providers, thaial or real, that spares them as much as
people who run the nursing homes, and theqossible. That is perhaps a matter that we can
are rights held by the people who will use thaliscuss in the committee stage.
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This is legislation that does change th@rovide them for interested community mem-
situation that presently operates. There atgers.
problems in terms of the finances that are |1 \was not as if it was only a 10-page

available, in terms of how people who haveyocyment, This exposure draft was a 300-
to use these services are going to contribufgyde document. What it did not tell you and

to the cost of those services. People listeningnat you had to read to discover was that

to this debate have already heard those malsgciated with it were a whole lot of princi-
ters raised. There is the issue of rights a

3 . . es. It was the principles that would be able
there is the issue of how those rights can P P

I ‘ q look T q h tell the institutions the finer details of the
properly enforced. | look forward to theémechanisms involved in the administration of
committee stage.

the changes. The principles did not come out

Senator WEST (New South Wales) (10.37 until the end of March or early April. That
a.m.)—Aged care is a subject that | have ¥as another 300-page document. There were
great deal of interest in. Before | start, 12 few more copies of that available but it was
should declare some interest here as | am (§ill hard to get hold of.
profession a registered nurse, and | am aSo what happens when we get to the back
member of the New South Wales College opage of those 300 pages? We discover that
Nursing and of the Royal Australian Collegethe nine key principles are yet to be released.
of Nursing. Both of these organisations havén the interim, they have been dripping out
expressed some extreme concerns about tlikee a leaky tap—every now and then you
impact in some areas of this legislation, andiill get another principle coming out and
| will deal with those later. another principle will be announced. There

This has been something that the goverf'@y Pe one week, three weeks or five weeks
ment certainly has talked about—not in 4°" the industry and for people to comment in.
great deal of detail but for quite some conin fact | understand there are still some
siderable time. When we were in governmenXPoSuré documents out there from the de-
the then opposition had several attempts Rartment and the minister on which it is still
abolishing the separation of CAM and SAMOPen for people to comment.

which is the care model and the other model We are being asked to pass this legislation
for funding, and abolishing the acquittal ofbefore all the comments have been received
how the moneys were expended. They weffeom the industry on all the principles and alll
not successful when they were in oppositiothe aspects of the bill. This is like buying a
but now they are having another go. pig in a poke. It would be funny and it would

The minister tabled an exposure draft of th0t be serious if it was not aged care and if
bill in late February and gave about 15 day& Were not elderly citizens, the frail aged, the
for the industry and everybody else to comirail and people with disabilities in this
ment. This would have to be the shortestPmmunity who are going to be affected—the
exposure draft and commenting period that§roup in the community whose members have
think has ever been given in the history of€ €ast ability to speak for themselves. In
this parliament or any other parliaments. Nofursing homes something in excess of 50 per
only did they leave the exposure draft fo €Nt of the group’s members have dementia
only 15 days, but also there were insufficienfnd confusional problems so they may not be
copies of the bill available for the industry.n & position to make considered and well-
Some of the peak bodies and interest grouf&lanced decisions, and this is the group that
were able to get access to the exposure drafiS i being foisted on.
but not all the nursing homes, aged care We are told repeatedly by the government
hostels and ACAT teams out there werein debate that Professor Gregory said there
Many did not get a copy of that exposureneeded to be additional expenditure in the
draft until six to eight weeks later, and in factaged care area, and | am not disagreeing with
members of parliament had difficulty gettingthat. As for the aged accommodation bonds,
hold of exposure drafts, so we could not evethe government says forcing some of the
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people to sell their homes prior to admission That is fine, but people forget when they
to nursing homes will provide the increasedalk about their homes that there are still
funding level, but | have not seen anywherglaces like that in this day and age. There are
any figures that clearly indicate what thestill people who live in caravans out in this
expected income is for nursing homes oshire. There are still people who are not doing
accommodation bonds. What the governmemuch more than live in tents. A huge number
has done though is cut its side of expendituref people are still living in housing commis-
to nursing homes and aged care institutionsion accommodation. They are gravely con-
] cerned because there is no market for the sale
We know now that, with some of theof their homes in this community. It is a very
amendments and with some of the pressukgow market. It is a very low market. They
that has been put on the minister, there hav@nnot estimate, they cannot work out, how
been some amendments to increase thisey will get adequate revenue from the
funding. But it is ludicrous, given that theaccommodation bond to make up the addi-
ageing population in this country is growing tjonal money that they will need to undertake
mainly because in 15 years time wehe maintenance and refurbishment that may

babyboomers will be hitting the time framewel|l be needed. It is of grave concern to these
when we will start to need nursing home cargeople.

and nursing home assistance. The time when .

this is growing is not the time to be cutting AIS0, when we are talking about aged care
the government’s commitment to aged carénd accommodation bonds, | mentioned
It is a real worry and a real concern, but i€arlier that in excess of 50 per cent of people

does not seem to bother this government. 90ing into nursing homes have dementia or
some confusion. We have also been told by

| have some grave concerns about accortRe departments that about 50 per cent of
modation bonds because there is no maximupgople sell their homes when they go into
level, and for the first time we are seeing, irmursing homes. What they have not been able
assessing accommodation bonds, the use teftell us is whether that 50 per cent includes
the family home in assessing an asset. Ngtose with dementia or not. How will some-
only are we seeing the use of the family homgody who has dementia be able to undertake
as one of the criteria for assessing an ass#te sale of their home? How can we ensure
but we are also seeing the contents of th#pat they are not ripped off; that their family
family home involved. | know that in SydneyWwill not want the home sold and the money
there are some family homes in which peopl#vested because they see that as their inherit-
have lived for 50 years or so where, with th@nce right? That is an argument that we might
passing of time and with the craziness of lan@ant to get into at another stage.
prices in Sydney, those people may well be 1y concern is that there are families out
living in million dollar houses. But I will ihare who not want to see the family home
wager that those homes are probably in ne?ag\)

= . Id. They will do everything they can to
of significant repairs and have a great deal eep either mum or dad at home. | am assum-
sentimental value.

ing that most of the people in this situation

But there are a lot of places in this countr;fire single people by this stage because their

where homes have not appreciated like tha(?.ther half, their spouse, has died. They are

| was talking to one of the general manageﬂngle people, so they are in a situation where

0o home will need to be sold in order to
of one of the councils in western New SoutH} '€ :
: : ccess the accommodation bond. The only
Wales yesterday about this very issue of thgsset, the only source of income, that that

provision of aged care services in his comz>>" . )
munity. He estimates that something like 70fﬂn?['|y has got is the home. | am assuming
80 or 90 per cent of the people in theithat:

institutions may have a home, but the home | want to know if anybody has looked at
is of such a value that in some cases it posvhat the impact will be on the workload of
sibly still has earthen floors. the Guardianship Board and the Office of
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Protective Commissioner, as it is called inthat represent those who actually provide the
New South Wales, and the other statediands-on care, such as the nurses. They are
equivalents. | do not think anybody hasall saying it. A number of them are saying,
There will be an increase in the number ofWe like accommodation bonds.’ | have a
people who need to utilise the Guardianshiproblem with that. But what they are all
Board and the Office of Protective Commissaying is, ‘There has been inadequate consul-
sioner. It will also involve taking cases to thetation.’

Supreme Court. The big thing with this is: \ye already know that the minister has had

does anybody know what the current timing, gefer the implementation of this legislation
is—how long it takes to get cases dealt with,

by the Guardianship Board or by the Offic§ e5r This jegislation is too hasty. There has

of Protective Commissioner or how long 'tbgen inadequate consultation. | know the
takes to get cases through the Supreme Couﬂepartment is going to say, ‘We had this
It takes weeks. meeting, this meeting and this meeting with

When this legislation changes people wilall these organisations.” But what these
be expected to sign up quite quickly. Suregrganisations tell you is that the department
they have got six months within which tocame and told them. The department and the
make their payments, but that can be theinister have not sat down and consulted and
length of time it takes for the Guardianshigaken on board the various problems and
Board to get all the processes through thissues that have been raised. As for trying to
Supreme Court alone. There will be an inget groups and individuals in to see the
crease in the workload of the Supreme Courninister to discuss the problems, | may as
and the Guardianship Board, but there seeri¢eell go and talk to a brick wall.

there be no cognisance of this or any discus-| have had requests in since the end of
sions with the states about what the implicayarch, early April, for several organisations
tions are in budgetary terms for the states. 1o meet with the minister. | am still waiting

While we are talking about the states, wéor a date. The minister has now decided that
also have the crazy situation where a numbép€se organisations should talk to the depart-
of the states require the nursing homes arfient first, and then she may decide to meet
institutions to have lodged their budgets folvith them. Some of these organisations are in
this coming financial year some weeks agdghe business of the provision of aged care.
yet we still have this Commonwealth governthey know how aged care is administered.
ment fluffing around at the last minute mak-They know all the problems. They do it every
ing decisions about what they should bé&ay, five days a week—and probably for a lot
doing, how they should be funding it andonger in their own personal time. They are
what the waiting time will be for the different being told, ‘Oh, talk to the department and
classifications. It is only in recent times thatve'll see if we can’t sort the problems out.’
nursing homes have been able to have a go His has been going on for months. | find that
making some financial decisions and judghighly unsatisfactory.
ments about what their budgets are going to Before | run out of time, | want to raise a
be for this coming financial year, yet theseey issue of concern which, as | said earlier,
are the same institutions who have beewith my nursing experience and background,
required by state laws to have their budgetsshare with the two colleges and with the
registered with the states. unions: nowhere in the bill does it stipulate

It strikes me that this government has ndf?@t nursing care has to be provided by
consulted. That is the cry that we have beefggistered or enrolled nurses or by people

getting for the last three months across thWith training.

board from organisations within the industry: This is a grave concern to those in the

organisations that represent nursing homasdustry, because we have seen over a period
and institutions, church groups, organisationsf time that the sickness and the debilitation

that represent consumers and organisation$ the residents of nursing homes have in-
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creased. There are now many more resideness salvageable than patients who were transferred
with multisystem problems.” When | wasto other acute treatment centres”.
involved in aged care, it was a lot of hard,The quote in that last sentence is from O’Hara
heavy, basic nursing care. Certainly, in &t al 1996:47.
nursing home you very rarely saw the use ofhe quote from Onley’s discussion paper
even oxygen and there was no intravenoygntinues:
therapy. Now it. is not at all uncommon er or they may not have been expected to recover
people to have Intravenous therapy in nurs'ngﬁyway. T¥19ir %ndings indicate the?need for a high
homes. Oxygen is _frequently Used-_ They argyel of nursing care, including palliative care
even using hyperalimentation, that is, ventralkills, in long term care facilities which receive
feedings, which is feeding via tubes eithepatients transferred from the acute care sector.
into the stomach or into one of the majorrhat quote opens up a whole minefield of
blood vessels, to provide adequate nutritionamifications for the changes that are taking
| am told by the colleges that we are seeinglace in the aged care industry. | also quote
people who are on dialysis in nursing homesgrom the Collegian the journal of the Royal
This is helping to relieve the pressure of0llege of Nursing, Australia, Volume 4, No.
the acute care hospital system, but it alspr APril 1997. Part of the editorial, titled
means that because of the level of nursing/nrégulated care workers . . . the thin edge
care provided in the nursing homes they' the wedge’, by Helen Hamilton, says:
absolutely need registered nurses. If you looReregulation has meant that care is provided
closely, there are a number of procedures thét‘écord'r?g }0 the éype %f °rgan's?g'°”h'” which the .
legally, should be provided by registeretﬁi rson is located, and sets aside the concept o

== roviding care in accordance with the needs of
nurses. But there seems to be nothing in thi§ients. Nursing homes and hostels provide a

legislation that is going to ensure that agesignificant amount of care with unregulated work-
people in nursing homes are provided witlers. It is little wonder, then, given the high levels
adequate nursing care. of medical intervention and increased use of
) ) ] technologies, that there are all-too-frequent anecdo-
| draw your attention to a discussion papetal reports of unregulated workers providing care

by Julienne Onley, Professional Officer of thevell past their level of skill and competence,

New South Wales College of Nursing, titledraising concerns about the quality of care provided.
The importance for the Australian communityrhis has just scraped the surface of this major
of maintaining a professional nursing pres4ssue. In fact, the department did not include
ence in residential aged care facilitiedt the Royal College of Nursing in its consulta-

deals with high levels of acuity and associatetions in the initial stages, because they had
care needs. She says: not even realised that the Royal College of

The findings of studies reported by Rantz an(E\I!Iursing is in fact the organisation, along with

Naylor are supported by Australian researcherl€ New South Wales one, that is there to
O’Hara, Hart, Robinson and McDonald (1996)Provide the professional standards for nurses

Their findings indicate that, in a study conductedn this country. They were ignored. That is

by a major Victorian teaching hospital, 30% ofthe sort of lack of consultation that has taken
patients who were transferred to long term cargjace.(Time expired)

facilities died within four days. Older age was .
reported as a significant factor in death after Senator MARGETTS (Western Australia)

discharge, whether to long term care facilities 0¢10.57 a.m.)—There is obviously a lot of
elsewhere. Of the 60 to 69 year age group, 21.6¥motion in this debate. | believe this is appro-
died within 28 days of discharge, in the 70 to 7$yriate, because the interesting thing about
%/ﬁ:%ggelu%ro?guthezgeég/entage was 31.3%, and dyjitics in the last few years is that the word

piuS group, £3.5%. ‘certainty’ is used by industry to beat govern-
She then goes on to say: ments around the head. It is used as an excuse

. . remove the rights of workers and of in-

The authors question the timeliness of transfer & : -
a factor in the higher rates of death within a shortdfig€nous Australians and to trash the environ-

period of time for those transferred to long terninént. It seems that industry, especially big
care, saying they may have been "in extremis ariddustry, has the right to certainty. Whatever
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they want they often get. Often, they are fullywill force them to reduce that level of care so
involved in the discussion, they have pugs to cut employment costs.

forward the suggestions in the first place. We should be spending more time on these

But what about the certainty that ordinanillS- There is an unseemly rush to deal with
people want? What about the certainty ofomething of such major importance to all
people who are concerned about their lives d¥Stralians. And | am not the only one who
they move into their elderly years? What sorpelieves this. Yesterday, the Australian Nurs-
of certainty is it when the government had"d Federation put out a press release entitled
used the two-thirds rule in order to shove/ged Care Bill 1997—Democrats let resi-
through a piece of legislation which should@ents and staff down’. | will quote from this
have been carefully considered and is going€ss release:
to affect everybody in one way or another infhe Australian Nursing Federation (ANF) today
our community? The legislation is creating lammed the Australian Democrats and their Aged

; ; -1 Care spokesman, Senator John Woodley, for caving
gr%a;[hdeal of uncel;tﬂlnty In é)ur Cor?]mu_nlt in to the Federal Government over the Aged Care
an € government has used a mechaniSmgagy 1997 and failing to force changes that would

try to shove it through without proper com-keep nursing home proprietors honest in terms of
munity consultation—| mean ‘community’ staffing levels, nursing care and the cost to resi-
consultation. We have had it at the eleventtients and their families of accommodation bonds.
hour. ANF acting federal secretary, Denis Jones, said the
. . . . Evreak-neck speed at which they sought to do a deal
This is a dreadful version of the ideologicalyith the Government has sidelined the issues of
preference for user pays and government cutst to consumers and accountability in the use of
We are going to be moving from duty of careGovernment funding.
to duty of profit or duty of governments toYes, there is government funding used here,
provide profit. In the end, what we will be and we are talking about outcomes—those
doing with this badly thought-out proposalthings we do not properly consider in the rush
that we are being asked to consider is cong privatisation and user pays. The press
signing the elderly to the market—often whenelease goes on:
they are in the leas.t favourable position to bﬁe criticised Senator Woodley for his selective
able to make choices. If large amounts oOfepresentations to the Government on behalf of
money are involved, that level of fear thathurch organisations, because they ignored the
many people have about what their final yearisterests of aged care staff and consumers.
might be will be exacerbated—the fear thatThey also ignored the fact a Senate Report on this
basically that choice may become a one-wagill has been tabled and is still to be considered.

street or become very difficult to reverse. he interests of nursing home proprietors have been
put ahead of residents.

How many of us have experienced therpjs is not good enough. It is not good
situation where people we know of or relajggisiation. The argument cannot be made or
tives have gone into a facility, have beemjied through in this debate that what has
concerned about it, and then have been takg@en achieved by this very fast deal is a great
out by relatives immediately or at some latepqyance for aged care or for the elderly. It is
time? Loving families do not always knownq; if it was such an advance, we would be

immediately about the quality of care that iaking the time to look at it properly. But this
provided because people who are conS|gn?§ not being done.
Yy

to that care are not always capable of proper . . N
articulating their concerns about their treat. | N€ suggestion that this legislation should
ment. have been held over until at least next year is

a very good one. Other than the government
| believe it is a dreadful situation whenwanting to pull out of its responsibilities to
people can be forced to make large contribyprovide quality aged care for people in Aus-
tions but are not guaranteed quality cardralia, | cannot see any justification at all for
Even in those nursing homes that are provigroceeding now. The government wants to
ing quality care, we will find that the marketmake sure that people are involved in user
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pays; it does not want to be responsible. Thathe national average. And, of course, our
is the only reason | can think of for pushingeconomic circumstances are significantly
this through with such unreasonable haste.worse than those in most other states.

There may be commercial considerations What does this legislation seek to do?
here, but these should not be our primarfirstly, it seeks to cut the guts out of public
motivation. Our primary motivation should befunding for aged care in Australia. In 1996,
outcomes. And our primary motivation shouldhe government cut more than half a billion
not just be outcomes for aged care but outiollars out of aged care funding. | think the
comes for people who are concerned aboeffect and the impact of that are yet to be fel,
their living choices in their final years. Weand we are going to see a significant decline
should not be doing this to our aged populain aged care facilities. There is the fact that
tion; we should be thinking about how we canhe government has, in part, used as its
be a caring and reasonable society and hoavgument for this legislation the report that
we can act reasonably, compassionately amdentified that Australia’s nursing homes were
responsibly in the use of public funds. | thinksuffering. The infrastructure spending was
the speed in this matter is deplorable, anddome $900 million short of bringing them up
do not support the fast tracking of these billsso what is currently the standard that is

Senator MURPHY (Tasmania) (11.04 "equired.
a.m.)—I rise to speak in opposition to the So I cannot see the logic of cutting public
Aged Care Bill and related bills. Senatofunding at a time when we do not know
Margetts has just read from the Australianvhether or not this proposal from the govern-
Nursing Federation press release regarding theent can even meet those funding needs. Of
agreement reached between the governmesdurse, the proposal is to introduce a system
and the Australian Democrats on certainf accommodation bonds. What is an accom-
aspects of the bills. It has been a very hastyodation bond? An accommodation bond is
agreement that has been reached, | agree, auinething that, apparently, a potential resi-
| also agree that we need a much longatent for a nursing home negotiates with the
period of time to consider the legislationpotential provider of the service. There is no
because the amendments agreed to by tparticular level that the accommodation bond
government and the Democrats demonstratan be, except that | think it has to be above
that the legislation has not been though$13,000. A person who has no financial
through thoroughly. means other than their home will have to sell

This is very important legislation which their home—which the government says you
proposes very important changes to the ag&® not have to do—to provide the bond. So
care system in Australia. It is of importance? Single person will be left with $22,500, and
to Tasmania because the ABS statisticd couple will be left with $45,000.
indicate that the aged population in Tasmania The government put out a series of question
will be significantly higher on average thanand answer papers to explain their new
that of the national population. The ABSlegislation. As | said, in terms of the accom-
estimates that the proportion of the populatiomodation bond, they say, ‘Well, you negotiate
aged 65 and over in Tasmania will be beit. So long as a single person is left with
tween 28.2 per cent and 32 per cent by th$22,500 or a couple is left with $45,000, that
year 2051, yet nationally the statistics indicates all we are really interested in.” There are no
that the proportion of people aged 65 andeal prudential arrangements in place to
over by 2051 will only be between 22.5 perensure that, although the Democrats somehow
cent and 24.3 per cent. think that they have achieved an agreement

Any final agreement we get on the Agecfor an independent tribunal in each state to
Care Bill will have an important impact on consider any disputes in relation to aged care

Tasmania because of the fact that we nofatters.
have and will have a significant degree of But, before we even get to that point, we
people over 65 in our population compared talready know that it is very difficult for aged
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care recipients around this country to actuallpegotiate accommodation bonds? Where are
know whether or not they are being rippedhey going to get all of this magical money
off. There would be many aged care nursinfom? How will those private homes and
home claims. Over time we have seen claimsome of the charitable homes manage? Some
where people have not been receiving theill manage. The private sector ones will
level of service and the level of care that theynanage. Some of them probably already
ought. They have been ripped off. We reallxharge some form of bond or entry fee. They
do not know, from a financial point of view, will benefit, | would think, if now you have
whether or not people are being ripped offlegislation that says there must be an accom-
There have been a number of claims that thewodation bond. They will benefit significant-
have been. ly, and they may well have standards within
There was one claim in particular in mytheir nursing homes that are above standard.

own state, and | am quite curious about the

government’s position, because | have raisfirness and the equity are in that sort of an

this matter before in terms of the standar ;
. roach. | guess that is why the government
They say, ‘Well, nursing homes that do noggp J y g

So it really comes down to where the

ve in to the Democrats’ pressure, albeit
meet the standards that we set down cann@ina|| amount of pressure, and increased the
charge accommodation bonds and should ngkjy fees in those homes that have between
receive funding.’ There is a nursing home iry

0 per cent and 100 per cent of concessional
Launceston called Cadorna House, and thef@sidents, who are charged $12 per day. Why

are claims that the management of Cadorngy they do that? That surely is a clear ac-

House have been ripping off the resident§yowledgment that there are going to be real
The home does not meet the standards, yeldioplems with those homes that have
received government funding. concessional residents, and that is a signifi-
| would be very curious when we get intocant number of them, probably the vast
the committee stage of this legislation to heanajority. How will they derive their money to
some explanation about how the governmesither maintain the standard of the home or
intends to deal with these issues. What igpgrade the home to meet the standard? There
going to happen to some of these homes thig no answer in this legislation for that.
do not meet the standards, as they currently .
are, and have been receiving government! Suppose the converse of that is, where you
funding? It is going to be very interesting to'ave a home that already meets the standard
turn around now and say to them, ‘Look, yoigNd is doing very nicely and can charge an
can’t charge an accommodation bond untfi¢commodation bond now through legislated
you get up to standard.’ They have resident&€ans, the owners of the home may well
there. In the case of Cadorna House, jROCKetthe interest earned. There is nothing in

particular, | think $500,000 was needed tdhe legislation that says there is an obligation
bring it up to standard. If you look at thethat the interest earned from the money that

accommodation bond and the application dﬁ banked by the home has to be put back into
it in terms of it being the new provider of € System and the maintenance of care for
infrastructure and redevelopment and maintd2€ residents of those homes. There is nothing
nance funds, as | understand it, the legislatioft @l

says that current residents do not have to payy,

an accommodation bond. ou may well see around this country that

some homes that are privately owned and do
You are talking about replacing hundreds ofneet the standards are able to profit from this
millions of dollars of infrastructure funding legislation. Then we will have the others that
over the course of the next two, three or fouare desperate and have residents that do not
years that was taken out of the 1996 budgehave the financial wherewithal to actually pay
If existing residents do not have to pay an accommodation bond or pay the types of
bond, how are homes going to generatiees we are talking about, and they will battle
sufficient income? What about those who caand struggle.
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If this legislation goes through withoutthe old system where they actually had
significant further amendment we are goingnfrastructure funding, they could not meet the
to end up with a two-tiered aged care systerstandards. Why would homes not seek out
in Australia. There is no doubt about thatthose people who can pay. Of course they
There is one to a limited degree now. Thiwill. Another question | put to the govern-
will draw a very distinct line between socio-ment is: why should a person be forced to sell
economic groups in different states. My statéheir home at a time of depressed housing
in particular is going to end up with a sub-prices? Why should they be forced to sell
standard arrangement in terms of aged carneir home because the time has arrived when
There is no doubt about that. they need to go into a nursing home and there

The government has allocated $10 milliodS @ depressed housing market in a particular
for 1997-98 for infrastructure funding. That isState and region and therefore the real value
nowhere near enough. | received a letter froff that property that might be realised cannot
an operator of a nursing home who said thal® realised due to the economic circumstances
it would be an abrogation of the government’%1 that region or state. Therefore, they could
responsibility if it were to cease public fund-P€ l00king down the barrel of having to sell
ing of nursing homes before such time as th&€ir home for a much reduced price.
standards have been achieved. That is right.Why should people have to do that? Why
Some people do not have the financial whereshould that be the case? Why should we not
withal to actually contribute. Those homesave a fairer system for people? Surely the
that will have to say, ‘You will have to sell government has a responsibility to actually
your home to pay to come in here,” will notprovide for—and | remember the old slogan
be able to attract residents. They will be heador all of us'—all of them on an equal basis.
hunting people who have homes of higheFrom a government point of view we should
value so that they can get more money. provide for Australia’s aged people equally.

Itis just like the Australian banking system.I NiS legislation does not do that and, at the
The banks do not want to know the punter§0ment, has no hope of doing it. Even with
that have no money. That is what you aré'€ very small changes that the Democrats
going to breed into aged care in this country@ve negotiated—and I note Senator Woodley
You are going to develop a system wher8@S come into the chamber—
those people who do not have significant Senator Woodley—I came to hear you,
amounts of money and do not do reasonabienator.
transactions that are in the interests of the senator MURPHY

. . —I |t ,
banks of this country will be fobbed off to aggnator Woodley, that tﬁgggach:nggsu are

building society or friendly society to do theirgjmnv not enough. We have to seek a far
banking. They will be left out in the COId']gregtt)a/r explanatigon of this from the govern-
That is what is going to happen to a ot Ofyent and ensure that, at the end of the day,
aged people in Australia. we will have legislation and changes, if we

| want to deal with the accreditation systenare to change the existing system, that are fair
and standards. | am curious about the goverand equitable and will apply equally to all
ment saying that until nursing homes reachAustralians needing aged care. Right now
the standard they cannot charge an accommttiey simply will not.
dation bond, but a resident can agree {0 9o ;e senators to have a long debate and
into a home on the basis that when the homg, ¢ this serious consideration. The opposition
achieves accreditation and meets the standa a number of amendments. They will at

they can pay an accommodation bond. | comgast go some way to making this legislation
back to the question: how do those homes 9§t petter than it currently is and will make
there in the first place? it a lot fairer than it is. | hope that the Demo-

We have seen homes in Tasmania closzats will take note of that and will see their
down because they do not meet the standardgay clear to support what would be some
On the basis of the income they derived undefery positive changes to the legislation. The
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one underpinning problem I think the governelder population. The opposition claims

ment has is that this will not deliver ancapital funds have reduced, but | note in the
equitable system. | think one of the greatedast year of Labor's government capital funds
shames in terms of the government’s proposédr nursing homes were only $10 million and

to change something that affects people is thttat could not hope to meet the demands or
they will deliver something that is going tothe recommendations made by the Gregory
make a very unfair, two-tiered aged careeport.

system in this country. In fact, while | am on that, let me just say

Senator ELLISON (Western Australia— that it is utter hypocrisy for the opposition to
Parliamentary Secretary to the Minister foattack this government for trying to reform
Health and Family Services and Parliamentayged care because it is 10 years, since 1987,
Secretary to the Attorney-General) (11.22vhen the opposition introduced the CAM and
a.m.)—in reply—At the outset | thank hon-SAM modules. In that 10 years nothing has
ourable senators from the opposition, theappened. In fact, while the Labor govern-
Democrats and the Greens for their contribunent was in power they were called on
tions. The aged care bills before the Senatepeatedly to address the issue of capital
today represent a fresh start for aged care fanding and to address the problems in aged
this country and a chance to build a bettecare. Before my time in this place | noticed
future. The history of aged care in this counthat Senators Patterson and Knowles raised
try is one of change. As the Senate Communihese issues repeatedly. Senator Patterson
ty Affairs References Committee acknowfrom Victoria and my colleague from Western
ledged, we have an ageing population andlustralia Senator Knowles repeatedly called
increasing demand. It is this dynamic whiclon the then government to do something
has required aged care to evolve to meet neabout aged care. Today they will not be
challenges as they arise. | wish to acknowspeaking in an effort to minimise the amount
ledge the work of the committee and note if time that this bill takes so that it can get
particular the efforts of the chair, Senatothrough this week—that is the urgency that
Bishop, the deputy chair, Senator Knowlesye face.
and also Senator Woodley from the Demo-

The opposition should not misrepresent the
crats.

facts about the Gregory report and misquote
The structures we have in place today weraspects of it to suit themselves. The Gregory
appropriate for their time but they do notreport, which the opposition commissioned
meet today’s challenges and they are nathen it was in government, stated that there
sustainable. The government’s reforms enwas a need for ongoing funding of $125
bodied in these bills address today’s pressingillion if the aged care system was not to fall
issues and put in place a structure which wilbver. The opposition should not misrepresent
support quality care and accommodation ithe facts about the family home. Nobody wiill
the future. Our reforms will ensure major ande forced to sell the family home. It is spe-
sustained investment in nursing home buildeifically protected where there is a spouse or
ings and infrastructure—investment whictdependent child in the home and there are
will deliver the quality home-like accommo- also protections for close family members and
dation, privacy, dignity and comfort that olderong-term carers. This, | believe, answers
Australians deserve. Senator O’Brien’s claim that family members

Some opposition senators have also cIaimé‘&OUId be disadvantaged.
that these reforms will take $550 million out Senator O'Brien also raised concerns about
of the system. This is utter nonsense. Thisccommodation bonds. | would point out to
package provides for older people who caSenator O'Brien that services must refund all
pay a little more to do so and the $55®f a person’s bond except for the modest
million is not a cut on previous governmentetention amount of $2,600 each year for a
outlays. In fact, each year expenditure isotal period of five years. There are specific
growing steadily, reflecting the growth in theprotections for the family home in the cases
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| have mentioned. In other cases, there aredifference between nursing homes and hostels.
range of payment choices that will allowHe said nursing homes and hostels were so
people to pay an accommodation bond otheaifferent that you should not extend the
than by selling their home. It is on this pointsystem currently in place in hostels to nursing
that Labor should be condemned for their feanomes. Senator Forshaw, | would submit,
campaign. They are responsible for causingith respect, is living in the past. Let us face
alarm amongst a group of vulnerable peopli: there is now a significant overlap between
in our community. Labor does not have thewursing homes and hostel residents. Probably
facts. It does not have a strong enough args0 per cent of dementia hostel residents
ment to attack this well-considered aged camgould be eligible for nursing home care.
package, and it must be remembered that Many older people tell us that they want to
did nothing when it was in government. age in place; they do not want to move from

The reforms that we have before us wil@ hostel to a nursing home. This reiterates and
bring the focus back to the individual. Thef€inforces the point that the government is
new funding system will bring an equitableMaking. We do not want this existing two-
distribution of funding according to need andti€red system to carry on. We want to com-
more particularly, ensure that people arbine the two systems into one for the benefit
funded according to their care need and n&f older people.
according to tht sort Qf building they_are in. The reforms also bring a new approach to
Another aspect is the improved funding foyuality care—a new approach which will
dementia care. That is a major objective dhvolve industry and consumers as partners in
these reforms. Funding for the average hostglirsuit of quality care, an approach which
resident with dementia will increase by 30 peWill bring incentives for quality and excel-
cent. The industry has been crying out fofence as well as swift action for non-perform-
proper funding for dementia care for yeargnce. | would point out to Senator Bishop
and they strongly support the changes we aigho said this was only a cost cutting measure
making. that we are interested most importantly in

For example, | received a copy of a letteputcomes and not just cost cutting. It is in
sent to Senator Harradine from Mr Petefact our preoccupation with outcomes that
Miller, the President of the ADARDS Nursing causes this government to address this import-
Home—a specialist dementia nursing home i@nt issue at this time and not put it off until
Tasmania. Mr Miller says that in the pasinext year or the year after, as others would
governments have declined to acknowledgeave us do.

the cost of dementia care. He says: These reforms bring substantial improve-
It would be catastrophic if this legislation was notments to consumer protection. We have built
passed. on the existing framework to ensure much
Mr Miller goes on to support the introductionstronger and clearer protections than the
of accommodation bonds. He says that this isxisting system provides—protections for
a positive measure that will ensure buildingpouses and dependent children for carers and
quality. He says: family, protections to ensure that access to
The other alternative is to do nothing and le€are is based on need and need alone, not
nursing home stock deteriorate and eventually closaeans.

for want of maintenance. . ,
. As | said, the government'’s reform package
| point out to those people who want to pug,

X o N as been considered by the Senate Communi-
this legislation off till next year or, as Senatoky, affairs References Committee. That com-
Margetts says, until at least next year, that W%ittee has issued a report, together with

do not have the luxury of time. We have tOyjnority reports from government senators
act now if we are to be responsible as @nq the Democrats. It is important to acknow-
government. ledge that this report makes some useful and

Senator Forshaw said that the governmesbnstructive suggestions to improve the
had lied about accommodation bonds and theform package. In fact, of the 28 recommen-
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dations, you will find that, if not in whole, in  There will be a well-known, easily identi-
part, most of those recommendations are to ied contact point for anyone wanting to make
found in this reform package. a complaint, supported by a well publicised

The government has listened to thesgee call phone number. There will be com-

concerns. as | have said. and has decid@&aints units under the auspices of the depart-

: ; . -Mment providing national coverage through
2ﬁgﬂgje'2 gllgl ré%prgﬁskf It hv(fi}l? nrgv"\’/”%rego\l\',ﬁ#taff skilled to handle and resolve the com-

; ; laint in a timely manner. The complaints
each of those in turn and explain them. ThR'a : : e
first relates to an independent complaintdnits Will work to committees \rlwvhlch”mclu'de
mechanism. | have talked about the imporcOMMunity representatives who will review
ance of quality care and the moves th nd evaluate the operations of the complaints

government will take to secure improvement a;kde!mge?gfr;eir?at?;r?sWl\llzlr?(?r\tlee ggiepsos\g(rer t(:o
here. But it is also important to recognise th ! Y,

; : Ive the complaints. The committees will
a vital part of any quality assurance systerﬁeso L ;
needs to be the people’s right to complain angpPort to the minister on a regular basis. The

have their complaints addressed fairly. tomplaints units will be able to refer stand-
believe this is Fhe point Senator Cooﬁqegrds issues to the Aged Care Standards Agen-

raised. It is vital that consumers are able t&” and possible breaches of legislative re-

: irements, such as overcharging accommoda-
complain about any aspect of an aged ca ' .
service that makes them unhappy. Similarl on bonds, to the department for action.

providers need to be able to complain about \where the department confirms a breach of
actions by the department. It is always prefelggisiative requirements, it will also inform
able that, where problems arise, they can Rfie standards agency to ensure that this is
promptly resolved by those concerned in thgonsidered in deciding a facility’s accredita-
individual facility. tion. Where an issue arises which the com-

However, the government agrees that anlaints hand"ng System does nOt. have statu-
parties to the aged care reforms should haj@ry power to handle, referrals will be made
access to an external complaints handlingp other more appropriate bodies. This ap-
system. The bill currently makes it the reProach will allow people’s complaints to be
sponsibility of service providers to operate afiandled independently and fairly. It will
internal complaints mechanism, to advis€nsure that, where necessary, action is taken
peop|e of any other Comp|aints mechanisn{@ resolve them This | believe takes care of
that are available to address complaints ary Opposition concerns about the enforce-
to allow access for authorised officers tdnent of people’s rights. Another aspect is the

investigate and assist in resolving complaintdunding for concessional residents. The
- . inister has listened to concerns from the
The minister has listened to a range Obemocrats and also from some of the church-
concerns as to how this will operate in praCes who are major providers of aged care. As
tice. These indicate that the community i§ sajd, this government has a paramount
looking for an independent mechanism fOgoncern to ensure equality of access for all.
resolving complaints, a mechanism which i§here are a combination of strategies in place
clearly promoted and accessible to everyonghich relate to this. Assessment teams,
The Australian Democrats have also raiseghandatory quotas and a supplement as an
these issues with the minister. They have begpyged incentive will achieve exactly that.
very focused on consumer outcomes, and the
Democrats have made a strong case. We havel'here were, however, concerns that provid-
responded to these concerns. We now proposes who care for a large number of
to implement a comprehensive complaintsoncessional residents, often providers in
handling system which is not connected to thpoorer areas of Australia, would not be able
complaints mechanism operating in eacto generate enough funding to maintain
facility and propose two amendments to théuilding quality over time under the $5
bill to carry this out. supplement that the government had previous-



Wednesday, 25 June 1997 SENATE 5087

ly proposed. We had strong representatiornhis reform package has been on the table as
from the Uniting Church, the Anglican a result of the budget last year, and has been
Church and the Catholic Church. The ministeopen for discussion since February this year—
consulted with the Democrats at length omot to mention the four working groups and
this issue. It is appropriate to acknowledge ia number of subgroups that have been work-
particular the contribution of Senatoring constantly to develop these reforms.

Woodley, who is in the chamber today, and there was, for instance, the funding and
Senator Lees. They were strong and effectiy plementation issues working group, which
advocates for a different approach, and lynsidered the major funding and policy
thank them on behalf of the government fog 5 hgements; the accreditation working
their willingness to engage in COnStrUCt!"%roup, which is developing the new quality
dialogue and to grapple with the real policyasgyrance system and the standards agency;
issues which underlie this complex issue. nq the technical reference group, which
The minister has developed a responsgversaw the development of the new resident
which meets these concerns and which sletassification instrument; and the certification
believes has the endorsement of these keyorking group, which developed the building
players. The new arrangements will provideertification process. These people will tell
for a $7 a day concessional resident supplgou that they felt they were actually being
ment for those facilities which cater for up tolistened to, that they were actually contribut-
40 per cent concessional residents. Facilitiesg and that they were partners in the process.

which have over 40 per cent, those primarily e minister intends to maintain this theme
being religious and charitable operators whg consyltation and partnership in the imple-
pursue a mission to care for the financiallynentation of these reforms. The government
disadvantaged, will receive $12 a day for eactlymmjts itself to reviewing the aged care
of their concessional residents. package, once implemented, as follows.
In addition, the assisted resident supplemelitithin three months of implementation—that
has been increased from $2 per day to $3.58, from the date of proclamation—the
per day. This new structure will providegovernment will review the operation of the
maximum support to those facilities whichresident classification scale to ensure that the
specialise in concessional residents. It praelative care needs of residents have been
vides an unprecedented level of recurrergdequately determined, and that the resident
funding to those facilities and will enableclassification scale is operating consistently
them to maintain quality accommodation ovewith the government’s objectives. This review
the long term. | am sure that this measure willill also consider the implementation of the
be widely supported in the aged care industryesident classification scale and, in particular,

The final policy change that | have menlthe training of staff to ensure that this is
tioned is that of commitment to review of the2dequate.
aged care package. This change highlights theFollowing implementation of the package,
willingness of the minister and the governthe government will commence an overall
ment to listen to the concerns of the comreview, including the effect of the subsidy
munity and those in the aged care field. Frorecale of $7 per concessional resident for
the beginning, when the minister announcefécilities, which takes up 40 per cent, and a
the structural reform package back in thdat rate of $12 for every concessional resident
1996 budget, the intention was to work withfor those facilities catering for over 40 per
stakeholders in developing detailed arrangeent of concessional residents. This will
ments to take account of their concerns anehable both the policy and its implementation
to create a system which was workable ant be reviewed in an ongoing fashion over the
practical. course of two years.

The opposition has had the audacity to The government’s two-year review will be
suggest that there has not been sufficiehaired by an independent person who will be
consultation on these reforms. Let me say thaissisted by a committee comprising industry,
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consumer, union and departmental representa- AYES
tives. The review will consider evidence fromPatterson, K. C. L. Payne, M. A.
all parties involved in the reform process, an@tOtt Despoja, N. Synon, K. M.

will incorporate the capacity for recommenda-rfggmmg_’ G.EJ J;{Qt%’e‘]' A E.

tions such as remedial funding for inadequat@atson, J. 0. W. Woodley, J.
care subsidies. While the review will be
. : . NOES
expected to monitor issues relating to th%ishop M. Bolkus. N.
ongoing implementation of the package, iBrown, B. Childs, B. K.
will also be expected to deliver a progressollins, J. M. A. Collins, R. L.
report at 12 months and two years. Theseolston, M. A. Conroy, S.
reports will be tabled in the parliament. Cook, P. F. S. Cooney, B.
. . Crowley, R. A. Evans, C. V.
Madam ACt'ng Deputy PreSIdent, | knOWFau”(ner’ J. P. Foreman, D. J.
that you have had a long interest in aged cargorshaw, M. G. Gibbs, B.
and | believe these changes that the goverhiogg, J. Lundy, K.
ment has announced today will strengthen tHéackay, S. Margetts, D.
reforms and help to ensure that older Austra _é:;leénajn, J.P. g'grrf’g‘g’ EV'\\A/ K
ians get the quality care and accommodatiogy, o N W SV
. . y, N. est, S. M.
they deserve now and into the future. It is
time that the opposition realised that it is b PAIRS
. . - etz, E. Ray, R. F.
alone in the community on this issue and thap
. ; . . alvert, P. H. Reynolds, M.
with these policy changes, with these reviewsyjj, R. M. Denman, K. J.
with the independent committee looking aMacdonald, S. Carr, K.
complaints, we now have a reform packagReid, M. E. Schacht, C. C.
that will deliver to older Australians but with * denotes teller

ongoing protections to ensure that this reform Question so resolved in the affirmative.
package does what it was set out to do. Bills read a second time

Question put:

That the bill be now read a second time. In Committee
AGED CARE BILL 1997
The Senate divided. [11.45 a.m.]  The bill.
(The Deputy President—Senator S. M. Senator ELLISON (Western Australia—
West) Parliamentary Secretary to the Minister for
Ayes ... 40 Health and Family Services and Parliamentary
Noes ............... 26 Secretary to the Attorney-General) (11.49
. - a.m.)—I table supplementary explanatory
Majority ......... 14 memoranda relating to the government
AYES amendments to be moved to the Aged Care
Allison, L. Alston, R. K. R. Bill 1997 and the Aged Care Income Testing
Boswell, R. L. D. Bourne, V. Bill 1997. These memoranda were circulated
ELO;th ?—i % % ng)nopnb:rlllll-i G. in the chamber on 24 June 1997 and 20 June
Crarf)e, W. Egglestoh, A. 1997 respectively.
Ellison, C. Ferguson, A. B. The TEMPORARY CHAIRMAN (Sena-
Ferris, J Gibson, B. F. tor Knowles)—The committee will consider
Egggg'”ﬁ B. Egﬂgr‘gn' W. the first item on the running sheet, which is
Kernot, C. Knowles, S. C. amendments Nos 1 and 2 to be moved by the
Lees, M. H. Lightfoot, P. R. government.
mg&%onald' . MacGibbon, D. J. Senator ELLISON (Western Australia—
uran, J. J. J. Minchin, N. H. i .
Murray, A. Newman, J. M. Parliamentary Secretary to the Minister for

O’'Chee, W. G. Parer, W. R. Health and Family Services and Parliamentary
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Secretary to the Attorney-General) (11.58hadow minister and members of the opposi-
a.m.)—by leave—I move: tion have received even as recently as a day

(1) Clause 56-4, page 218 (line 6), at the end dJ0 complaining about this legislation and
paragraph (d), add "; and". expressing their concerns about it, then you

(2) Clause 56-4, page 218 (after line 6), at the enWi” see that_we are not alone. In fact,_we are
of paragraph (1)(d), add: very much in tune with the expressions of

(e) comply with any determination made, intoncern by_prowders and people affected by
respect of the ‘approved provider, by dhis legislation.
gg;ngét_tg(elg\f)the kind referred to in subsec-  genator Ellison tried to indicate that this
‘ was legislation that was going to take us into
Government amendments Nos 1 and 2 wil new era and that the Labor government had
allow for the establishment of an independerdone nothing whilst it was in power. Again,
committee or committees to coordinate angie reject that, and as we come to deal with
review the resolution of complaints made byhe issues in the legislation during the com-
aged care recipients or their representativefittee stage, we will be pointing out quite
about aged care services and facilities @learly just what the former government did
about the administration of the aged carg advance the provision of aged care over the
legislation. Such a committee would have thegurse of our years in government.

power to make a determination requiring an _, .
aged care provider or the department to With respect to these amendments, | want

undertake action if. in the committee’s view 0 turn to the media release and the announce-

this was required to resolve a complaintl€nt made yesterday by the government and
S W g P fhe Democrats regarding the deal that they

These amendments propose that it will be 6'have reached whereby the Democrats were

additional responsibility of an approved e )
provider to comply with such a determinationPréPared to support the legislation this week
There is no financial impact in relation to'@ther than deferring it to allow further oppor-
these two amendments tunities for people with all these concerns to
' continue to negotiate with the government.
Senator FORSHAW (New South Wales)
(11.51 a.m.)—The opposition will agree to the The deal that has been reached between the
three amendments that have been circulat&mocrats and the government goes to two
by the government. We are currently dealin§€y areas. The first part of the agreement
with amendments 1 and 2. Each of th&elates to the concessional resident subsidy,
amendments relates to the establishment aidpich we will no doubt come to later. We
activities of complaints committees. have welcomed this as an improvement and
i d losel h i as a recognition by the government that its
o s o e tyignal proposal v totally nadecuat, bu
i ydebate I woguld I o ke twq still does not go far enough. The second
g leading i iderati f art of the agreement relates to the review of
comments leading into consideration of SOMg,a antire aged care reform package in two

issue% that a\r}\?ﬁ.l out of_”the govemmﬁnt’geears, annual reporting to parliament and a
amendments. Whilst we will not oppose thesg,yia\y of the operation of the single instru-

amendments, in our view there is still a Ion%ent within three months. The Democrats

way for this government to go—and, indeedyaye made great play about this aspect of

the Democrats agreed with the government ifqir geal with the government. They claim
this respect yesterday—before it gets thigyat they have forced the government to
legislation right. undertake a complete, independent, wholesale
Senator Ellison said that the opposition, theeview of this legislation in two years and that
Labor Party, was alone out there in respect dhey will also be conducting a review very
issues relating to this legislation. | can assursoon, after three months operation, of some
Senator Ellison that that is far from the casekey aspects of the legislation. They have put
If you have a look at my in-tray and thegreat store in this. What they say is, ‘There
letters that | have received and that thare still a lot of concerns out there; we're
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going to be monitoring them and we’'vedramatically affected by this legislation and
forced the government to establish procedurdry decisions that have to be made.

whereby this monitoring will be undertaken.” g4 \what do we get? We get these amend-

When the government came back into thigients which only amend, in a minor way,
debate and brought in amendments whicprovisions in the legislation which relate to
arose out of its acknowledgment of concernhe reviewing and the resolution of com-
expressed by the industry, the opposition, thelaints. | would ask the parliamentary secre-
Democrats and other minor parties, you woulthry and the Democrats how they can recon-
have thought that they would have come backle the agreement that they have supposedly
with proposals that gave effect to what ignade and have trumpeted so loudly out there
highlighted in the Democrats’ announcemeriti the community, which is to provide for a
about a deal on this legislation. But, no, ther@holesale review of the legislation, with these
is nothing at all in these amendments that iMery simple and straightforward amendments
any way relates to the establishment of which only relate to dealing with complaints.
process of full review. There is nothing inl ask the parliamentary secretary to respond
here which relates to the establishment of a@ that. You would have thought, as | said,
independent review of the entire legislationthat the key element of the deal would have
There is nothing in here that relates specificabeen reflected in amendments that the govern-
ly to having a review after the act has been iment was bringing back in.
operation for three months; rather, what these | note in the explanatory memorandum that
amendments deal with is specifically relatefhas been circulated that it also acknowledges
to the reviewing and resolution of complaint§hat the amendments will allow for the estab-
about matters dealt with in the Aged Care Billishment of an independent committee or
or in the principles made in relation to thecommittees to coordinate and review the
legislation. resolution of complaints made by aged care

The amendments fall a long way short of€cipients or their representatives about aged
expressing what it is that the Democrats haveare services, facilities or the administration
claimed they have negotiated with the goverrff the aged care legislation. That is not what
ment and what the government has statetle deal is supposed to cover.

Senator Ellison, in his closing remarks in the | also have some questions that | wish to
second reading debate, directed a lot gfut to the parliamentary secretary in due
attention to this. It was said that the governeourse about the formation of these commit-
ment was going to get this legislation throughees. | think we can get on to that shortly, but
the parliament this week. That is the would ask the parliamentary secretary and
government’s intention. the Democrats—and | would be interested to

Notwithstanding the fact that they claimN€ar what the Democrats have to say—just
they have got experts on their side of th&@ow it is that these amendments reflect the
parliament who have long followed thisd€@l that they have made that they say is so
issue—and Senator Ellison hamed them argnPortant.
said that they had actually decided not to get Senator LEES (South Australia—Deputy
involved in the debate in an effort to push_eader of the Australian Democrats) (12.01
this legislation through this week, just as thep.m.)—I begin by just going back a little bit
used their numbers in the House to guillotinéor Senator Forshaw. The actual amendments
it through in a matter of a few hours a couplave are dealing with now together by leave are
of weeks ago—they have said that they argovernment amendments Nos 1 and 2. There-
not going to get their so-called expert spealfore, we are only dealing with those amend-
ers in here to even debate these issues. Thesents relating to complaints resolution. | will
issues are still of major importance to thayo back over the negotiations that the Demo-
aged community, to the people involved ircrats had with the government, with the
providing aged care services and to th#inister for Family Services (Mrs Moylan)
families of the elderly who, of course, areand with the churches.
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The specific issues on the table for theould go out into a range of other possible
industry related to the actual amount that thegreas and be dealt with back there.

were going to get for those people who were op the understanding we have, the basic
not going to be able to pay any sort of §ormat is that there will be five complaints

contribution by way of a bond. Also they committees: one over in the Western Austral-
related to the two reviews: firstly, the three-ia, one for South Australia and the Northern
month review—if | can clarify that for Sena-Territory, one for Victoria and Tasmania, one
tor Forshaw, that is just about the singlgor New South Wales and the ACT, and one
instrument—and, secondly, the longer reviewor Queensland. Based in the relevant capital
the two-year review, which is really ancities, they will be supported by existing

overview of the legislation itself. Department of Health and Family Services

| put on the table during those discussion§omplaints staff in those cities. You will have
and that debate another issue that was agree that is adequate national coverage. If

concern to me and to Senator Woodleyn€ parliamentary secretary could add any
following evidence given at some of themore details there, we would be quite happy

hearings, having read the various submissiof@ have those now.

and letters that, no doubt, you have also The complaints committees will also in-
received and having listened to the phonelude people who are external to the depart-
calls and contacts from the industry. Theynents, independent representatives. Because
wanted a resolution of some of the issues ithe complaints committees are being estab-
nursing homes, which in some cases havshed under the auspices of departments, their
been unresolved for many years. | have beeatecisions will be subject to review and appeal
in the unfortunate position where | have hadinder the Administrative Decisions (Judicial
to go through the processes of reportingreview) Act.

homes. There were not easy resolution pro- complaints can be made by anyone, as |
cesses, believe me. said. It may be a complaint from a resident,

As well as the issues the industry pursuefi family member or a service provider.
as its primary interests in those last few day$1deed, it could be a complaint from staff,
of discussions, the complaints issue was tak&iPloyees. A few of the late faxes | am
up by me as a specific thing | wanted to segetting through | believe will be sorted out
resoived in order to really take notice of thos@NC€ People understand how the legislation
last minute letters some of which are stilfVorks, but, if some of those complaints
coming in, the longer term complaints an ontinue, this is the sort of body that could
problems that have been within the industrjfandle those.
as well as the various comments that were Those complaints can then go off perhaps
made during the committee process. to the minister or to one of the independent

. . review bodies that we have just set up. | think

What we are setting up here with these W@ ticylarly the two-year review will be
amendments is only that last resolutiohearing some of the messages that are coming
process. We are not doing any more. We willyroygh to the complaints body. It may be a
discuss the other amendments as we come {§mpjaint that should be handled by the state.

them. It may be an issue under state regulations that

to where their particular complaint belongedStates.

who they should ring and which department The determination has to be within the

they should go to. How were they ever goingmbit of the act and its principles. So there is
to get to square one? We wanted a singEome limit as to what the complaints commit-

authority that could make the basic decisiotee can force a provider or the department to
as to whether it could deal with it, whetherdo. There are still some specific issues to be
the minister should really see it or whether itliscussed here. We will get some more details
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as we look at how it is all going to be word-plaints of individuals? If it does, how does it
ed. do it? That is the point that | am making.

The intention is that the complaints commit- Whilst | understand that we are specifically
tees would only make determinations as a lagealing with amendments 1 and 2, amendment
resort. Their prime function is as a clearin@ actually refers to clause 96-3 in the bill,
house. | suspect, from looking at some of thevhich relates to the establishment of commit-
issues referred to me, some of that will géees and which presumably could also at least
straight back to the state. But people still neegrovide for potential establishment of some
the confidence and they still need to undemroader based committee looking at broader
stand they have one place they can go wheigsues. Amendment 3 contains a specific
the problems can be sorted out for them. Thegmendment to clause 96-3, so the point is that
are not going to get the run-around. They arngou cannot actually discuss amendments 1
not going to be shuffled between variousind 2 without reflecting or commenting upon
departments and between various levels @fhat is contained in amendment 3.

government. | understand precisely what Senator Lees is
| hope that Senator Forshaw has a bettégying, but we want to know where in these
understanding of what we are doing now. &mendments and where in the legislation there
will let my colleague Senator Woodley gowill be any legislative basis for conducting
through and talk through this with you, if youthe review and assessing the operation of the
so wish. | stress again that this is separaigstrument, which has been identified by the
from the reviews; we are looking at governDemocrats and the government as being so
ment amendments Nos 1 and 2. Then thgucial to their agreement, to getting the
parliamentary secretary can answer anyemocrats to now support this legislation.
additional questions as well on the reviews.Only a matter of a couple of days ago, it was
understood they probably still had major
Senator FORSHAW (New South Wales) concerns. Where is it? We cannot see it. It is
(12.07 p.m.)—Senator Lees, | am quite awargot there. It should be there if it is so integral
of the fact that these amendments relate to the operation of this legislation as it is
that issue of the complaints. The point that brought on stream over the next year or so.
was making is that what the Democrats havghat is the question that we want answered.
signed off relates to reviews of the legislationClearly it is not there. The question is: why
There are no other amendments coming fromot? It appears to us that the Democrats have
the government, and | do not see any frorbeen sold a big con here.

}Qe_ Democrats, that put into place in the Senator ELLISON (Western Australia—
gislation a capacity for that wholesaleP i t S &y 1o the Minister f
review to occur in two years, for a review in, ariamentary Secretary o the Minister for
three months and for a single instrument. Health and Family Services and Parliamentary
Secretary to the Attorney-General) (12.11
The only measure that exists in the legislag.m.)—In response to that last comment of
tion is this one that relates to handling oSenator Forshaw: the Democrats have not
complaints from individuals. Senator Lees hakeen sold a big con. | cannot add anything
spoken about that and, as | have said, we dorther to the eloquent description by Senator
not object to that. We will support theselees of the operation of these amendments.
amendments, but there are no other amen®/ith respect to your question, Senator
ments that reflect this agreement. The poirfforshaw, as to a systemic complaint, yes, one
that we are trying to make and to which wes possible under this amendment. As for your
want some answers is: why not? At the endther point as to where in this proposed
of the day, what you are left with is simplylegislation there is mention of the review,
still a mechanism for individual complaints tothere is not. It is a commitment given by the
be dealt with. Does this process also allowgovernment in this chamber that there will be,
for instance, for systemic complaints to bevithin three months of the proclamation of
made—complaints that go beyond the conthis legislation, a review of the operation of
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the resident classification scale and that therel would like to ask the parliamentary

will be a review at the 12-month period andsecretary whether, by saying that systemic
two-year period. A commitment on the recorccomplaints can be dealt with, he is in fact
in this chamber is as good as legislation. saying that an elderly person who has been

dealt with unfairly under this legislation can
Senator NEAL (New South Wales) (12.12 come glong and say, ‘Because of the way this
p.m.)—I seek leave to speak from a chair th

p E}Egislation operates, | only receive this sort of
is not usually my own. subsidy; | think that | should get more for it
Leave granted. to be fair,” and that the complaints committee
can recommend a change to the legislation
Senator NEAL—I must say that | find it and it will have effect.
quite an interesting situation to have Senator

Lees explain the position of the governmerE Possibly the parliamentary secretary could

utline in more detail exactly how these
omplaints committees are going to work. It
as been indicated by Senator Lees that they
WEill be set up in various states. Maybe the
parliamentary secretary could confirm that.

There is some major concern about thMaybe he could advise us when they will be
failure of this legislation to really provide for Set up, who will be appointed and what sorts
a two-year review and furthermore for &0f persons will be appointed. Who will have
review of some sections of this bill withinthe power to appoint the members of the
three months. | certainly understand th&ommittees? Could the parliamentary secre-
statement of the Parliamentary Secretary f@ry advise us whether either house of parlia-
the Minister for Health and Family Servicesment will have some input into who is ap-
(Senator Ellison) that in his view an undertakpPointed?

ing provided in this place has the same force Once these complaints are made, what
as legislation, but I would suggest to him thapower and authority do these committees have
in fact there are many decisions that say quii® make decisions? What effect can they make
the contrary. | would like to ask him totg their decisions? Will they only be able to
explain, on the next occasion when he is ogonciliate and discuss the problems with the
his feet, why, if these undertakings are of thgomplainant and the person against whom the
same force and of the same effect, thisomplaint has been made or will they be able
government is not prepared to put them in g make decisions which will then be imple-
legislative form and amend the bill accordingmented? If they can make decisions, how far
ly. can they go? Can they give directions to a
. . . i ? -
The other issue that | wish to explore i pursing home? Can they make recommenda

et o i bout amendments to the legislation? If
some detail is this proposition that systemi ons a ; .
complaints can be dealt with by this comN€Y can make recommendations, will they

plaints committee rather than it just dealinggave effect per se or must they be brought
with individual complaints about the applica—bact fo tti:]'e }T'n'Ster? bM;ﬁththey b,f brought
tion of the bhill, the regulations and the ack to this house or both houses:
principles made pursuant to the proposed act.Senator ELLISON (Western Australia—

In my experience of the normal constructiorParliamentary Secretary to the Minister for
of complaints committees such as these, theHealth and Family Services and Parliamentary
is generally a limitation on such a committeeSecretary to the Attorney-General) (12.17
looking at the experience of the complainanfy.m.)—At the outset, with great respect,
seeing whether they have been dealt witBenator Neal misquoted me. | did not say an
properly in line with the legislation and itsundertaking provided in this place has the
subordinate legislation, and then advising ansikme force as legislation; | said it is ‘as good
making recommendations based on the exisas’. That is a political comment that would,
ing legislation. of course, have the political effect of opening

on aged care. | am sure she does it very we
but | do not think | have experienced that ir]1
the past and maybe that is something that
will be seeing more of.
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the government to attack if it were to renegeomplaints mechanism—is that if the com-
on any undertaking or statement given in thiplainant came along and said, ‘I am receiving
chamber. | never said it had the same force #ise benefit that | am entitled to under the act,
legislation, because, of course, that is sillyut | believe it is unfair and | should receive
and it is incorrect. more,” it is my understanding that, in the

As for the other questions that Senator Ne sual course, the committee could not direct

can a person complain that the Ieg'SIat'O\)olas required by the legislation, and in fact

gfuld not direct the government to provide a
Iﬁl ferent subsidy to the nursing home than is
é)ﬁovided for in the legislation.

one upon them? Yes. Secondly, what happe
if such a complaint is made—what powe
does the committee have? The committee c

make a report and will report on a wide range genator ELLISON (Western Australia—
of matters to the minister. It has no determip,jiamentary Secretary to the Minister for
nation power at that stage, because if aneajth and Family Services and Parliamentary
changes are to be made to the legislation, thgpcretary to the Attorney-General) (12.20
would be up to the parliament. Thirdly, yesy, iy )|y relation to the last point dealing
| can confirm that these committees in th‘%ith the direction as to a certain subsidy to be
respective states will be as outlined by Senqelivered or a level of subsidy, that is a
tor Lees. question of policy, and one which would have
Fourthly, as to who will be on these comio be determined by the government. In
mittees, | could not possibly give you anyrelation to the power to direct a nursing
names; it would be entirely improper for mehome, of course it goes without saying that
to do so. Fifthly, as to where these peoplée powers of the committees would only be
will come from, they will be community exercised within the ambit of this legislation,
representatives across the board. | touched Bgcause to do so otherwise would be to act
those in the second reading speech. Sixthlyltra vires. | think that speaks for itself. Of
as for any decision by the committee, yougourse, the direction could only be made
question was: what powers would the commitwithin the legislation and the principles
tee have in relation to determinations? Yes, @nnounced by the government.

could direct a nursing home. As | said, the
determinations would form part of a wide- Senator NEAL (New South Wales) (12.21

ranging report to the minister. | think thatP-M-)—You see, Parliamentary Secretary, that
covers the questions. is exactly our point. The obvious difficulty is

that you really cannot use this mechanism to
Senator NEAL (New South Wales) (12.18 make systemic complaints, because fundamen-

p.m.)—I want to clarify that issue. You saidtally a committee which is a vehicle of this
that the committees would have the power tRgislation is bound to remain within its

direct nursing homes. The usual provision iRgnfines.

this sort of situation is that that power to

direct can only be in accordance with the You made a comment about the level of
legislation and its subordinate legislation. kubsidy being a matter of government policy,
would like your indication if that is not the and you rightly pointed out an issue that we
case. That would mean, of course, that wish to canvass later on: that there is nothing
complainant could only come along and saycontained in this legislation that specifies a
‘Under the act and the principles | shouldevel of subsidy, and that that is something
have received this benefit. | am not receivinghat the minister will deal with direct. Can
it” The committee could then direct thethese complaints committees examine the
nursing homes to provide that benefit inevel of that subsidy and make a direction
compliance with the legislation. But ourwhich is binding on the government as to a
fundamental concern—and our concern witkevel of subsidy if a complaint is made to
this whole proposition of review and thisthem by a resident or another interested party?
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Senator ELLISON (Western Australia— the 12-month and two-year reviews. It would
Parliamentary Secretary to the Minister fobe a public matter and there would be trans-
Health and Family Services and Parliamentanyarency attached. There would be no compul-
Secretary to the Attorney-General) (12.22ion on the minister to act, other than the
p.m.)—I think that in this situation you needpolitical forces at work. | would put to you
to separate the two sorts of complaints—thahat such transparency combined with the
is, one that pertains to the individual and onesviews would give you the assurance you
which is systemic. If one says to the commitseek.

tee, ‘Look, | think the level of subsidy grant-
ed by the government to this class of resident S€nator NEAL (New South Wales) (12.24
m.)—You said there would be transparency,

is inappropriate’, that is a systemic complaintt:
But ifF)E[)hepindividuaI says?/‘l qualify fcf)r a but | was not completely clear whether the
category 2 or category 3 subsidy and | am ndfords you spoke actually meant that the

being assessed as such’, that is one whi{ﬁptﬁrt mf"‘det from tTc? t)complaibnlts gommitte?
pertains to the individual. (0] e minister wou € a public aocumen

) available to anyone interested.
In the latter case the committee could make

a determination as to where that person could Senator ELLISON (Western Australia—
fall. But in the former case we have a systemParliamentary Secretary to the Minister for
ic complaint, and that is one on which, as Health and Family Services and Parliamentary
stated previously, the committee could only>ecretary to the Attorney-General) (12.25
say in its report to the minister, ‘Look, we'vep.m.)—In answer to your question, there will
come across these problems and there seebgspublished an aggregate of the complaints
to be problem here. We report to youeceived. That will be published. That will not

Minister, that you might want to have a lookbe a private matter.

at this. Senator Neal—With respect, Parliamentary

But you cannot make a determination abouecretary, that was not actually an answer to
a systemic complaint. That is a matter fomy question. You said that an aggregate of
government because it deals with a policthe complaints, which is a list of the com-
issue. In relation to the individual matter,plaints, will be provided. But will the report
though, there is a determinative power inhat is forwarded from the committee to the
relation to the committee. The two are quiteninister be a public document?

different.
Senator ELLISON—I took it from the

Senator NEAL (New South Wales) (12.23 56t that you were wanting to protect the
p.m.)—There is an issue in relation 0 theyacy of the individual, and that is how |
report to the minister. As you have properly, ,nroached my answers. Of course, the details
pointed out, there is no capacity for th&y ihe individual could never be revealed: you
committee to make a general direction aboyl, g reveal only the subject matter. That is
the level of subsidy; they merely report to thg,py | say an aggregate, because you could
minister. Firstly, is there any requirement o' into ‘Mrs Jones complained about this
the minister to take any action at all—even tQ,ter . What you could say and what would
report to the parliament? Secondly, will thg,q annrapriate is that there were these com-
report that is made to the minister be a publif|5inis  without revealing the identity of the
document so that the public and other menkeq e concemed. We are dealing with elderly
bers of both houses can be aware of thgaqpie and a vulnerable section of the com-
difficulties that have been shown to tha unity, and | believe that the community
committee? would not want those sorts of details divulged

Senator ELLISON (Western Australia— in the public forum. So what we would be
Parliamentary Secretary to the Minister fofooking at is the content of the complaint
Health and Family Services and Parliamentafyeing revealed but not the identity of the
Secretary to the Attorney-General) (12.24eople concerned. That is why | put my
p.m.)—Such a report would be picked up byanswer as | did.
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Senator NEAL (New South Wales) (12.26 will have to pay some or all of the fees
p.m)—Parliamentary Secretary, | would havénvolved in that process? Is it the intention
thought that the report that is provided to th¢hat the committee have power to award
minister would not have contained the namesosts? If so, will costs follow event, that is,
of the individual complainants. Are yousuccessful determination of an application to
suggesting that names would have bedhe committee? What is the government's
provided to the minister? If that was yourintention in regard to filing fees and ancillary
understanding, it certainly was not my aseosts necessarily involved in application
sumption. Having taken out the actual namdsdgment? Finally, is it the intention of the
of the individuals, would the report, and ingovernment that applicants for process review
particular the recommendations and analysiga this committee system be able to avalil
of the committee, be a public document? themselves of funding via legal aid services

Senator ELLISON (Western Australia— Where review matters involve matters of law?

Parliamentary Secretary to the Minister for Senator ELLISON (Western Australia—
Health and Family Services and Parliamentanyarliamentary Secretary to the Minister for
Secretary to the Attorney-General) (12.2Health and Family Services and Parliamentary
p.m.)—Yes, provided that it does not reveagecretary to the Attorney-General) (12.30
the identity of the person concerned. It ma¥).m.)_|n answer to Senator Bishop’s ques-
be that in a report to the minister the committions, might | say that the question of fees
tee would not be doing its job if it did not mentioned in subclauses (2) and (3) of clause
confidentially as well report to the ministerge-3 relates more to other committees which
the identity of a person, because that persqfay be set up. It refers to the minister being
might want to take the matter further in anyaple to establish committees for the purposes
event. | think that is a judgment for theof this act, and it is not envisaged that those
committee. fees would apply to, say, an individual who
But from the public point of view, there is lodging the complaint. That is not the case.
would be no divulgence of the details of theSo, if an aged person goes along to the
person or details which would give them upgommittee and makes a complaint, there is no
so to speak. There may be instances whefee attached.
the committee would want to take the matter Certainly it is not envisaged in relation to

further at the instigation of the person cong,is amendment that this committee would
cerned so as to advance their cause. have the ability to award costs. The question

Senator BISHOP (Western Australia) of fees is being looked at more in the context
(12.28 p.m.)—I refer the parliamentary secresf other committees. | think that that really
tary to section 96-3 of the bill at page 358, ifcovers the questions you raised.

it is appropriate to pursue this at the moment. Senator BISHOP (Western Australia)

whg?étlict:%l:r I. refer him to subclause (2)(9)(12.31 p.m.)—Perhaps | misunderstood the
ys: .

The Committee Principles may provide for theggleer;gmgm E?Ag%rtr:?g:?lengsgg;I;pohf (g_rf)
following matters in relation to a committee: that provides for the committee to coordinate
Paragraph (g) says: and review the resolution of complaints for
. . . fees (if any) that may be charged, on behalf grinciples made under section 96-1. The
the Commonwealth, for services prOVIded by it. committee is essen“a”y the review process
Could the parliamentary secretary inform théor that coordination and resolution of those
Senate on the following matters. Are thereomplaints. The committee appears to have
any guidelines yet established for the chargingxpress power to charge fees and, as | under-
of those fees? If not, is it the intention of thestand you, you are saying it is not the inten-
government that those guidelines be estakion of the government that applicants who
lished and published? Is it the intention of thewvail themselves of that review process will
government that applicants who use thbe charged any fees at all for use of that
review procedures via the committee procegzocess. Is that the government’s position?
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Senator ELLISON (Western Australia— tion—that is, the fact that there will be a
Parliamentary Secretary to the Minister foreview in two years of the entire operation of
Health and Family Services and Parliamentarhe act.

Secretary to the Attorney-General) (12.32 There js an undertaking from the govern-
p.m.)—lIt is the government's position thalyent| am not sure whether it is a core or
this particular committee would not charge, non_core promise that has been made. Given
fees as alluded to by you where there is afq government's track record so far in adher-
individual lodging a complaint. In accordancénq o promises | would be concerned if | was
with this section, any committee could onlygenator Woodley that it may not come to pass
charge fees in accordance with the principlegioin the track. | would have thought Senator
| fail to understand why you say that thiswoodley would be wanting to ensure that, in
committee is given carte blanche to chargghe legislation, there was specific provision
fees as it pleases because in (1A)—for that review and also for the three-month
amendment (3)—it is talking about the adminreview on the single instrument.
istration of the act and principles, and the act After all, if it is appropriate—and we

and the principles are the instruments undey., \oiedge that it is—for the legislation to
which the committee would operate. Are yOLbrovide a_complaints mechanism dealing

saying that this provision allows the commit-ogentially with individual complaints, and if

tee to charge fees willy-nilly, because that i i "3 nropriate to heed Senator Lees' con-
not the position of the government. cerns about the operation of a single instru-

Senator BISHOP (Western Australia) ment dealing with complaints from residents
(12.33 p.m.)—No. | just make the point thatand providers within individual nursing
that is not the intention of the governmenthomes, then, if it is deemed appropriate by
Paragraph (3) does seem to open up thefe government to accept those concerns and
avenue, but | accept the undertaking you havg reflect them in the legislation by the
provided. My colleagues indicate they wish taamendments that are now before us—if that
pursue this, amongst other issues, at a latRas been accepted by the government and, as
stage, so | will not pursue it at this time.  we are told, insisted upon by the Democrats,

| might refer you to another matter, to thewhich we support—why is it not appropriate
section 96-1 principles, and then over to 96-2hat the legislation also make provision for
where it is the intention for officers of thethese important areas of concern that you
department to be given delegated authority t8igned off on yesterday, namely, the two-year
create the regulations and principles undéeview?

this section 96-1 principle. | might pursue that | would have thought that the concerns with
later. respect to the entire operation of the act and
Senator FORSHAW (New South Wales) all of those issues which, as you know and |
(12.34 p.m.)—The issue that my colleagu&now, are still a matter of concern out there
has raised is also covered by amendment (8) the aged care sector would assume monu-
where we will have some matters to raisenental importance. If we are going to have
That is the clause that relates to the amendemplaints procedures identified in the act
ments that you are putting in respect of clausend enforced, then it is not good enough, |
56 and the operation of a separate committe&ould have thought, to just have the word of
Can | invite Senator Woodley—I notice heth® parliamentary secretary on behalf of the
has not yet risen to his feet to participate i§Overnment—as honourable a man as | know
this discussion—through you, Chair, to>ehator Ellison is. As | said, is this a non-

indicate what is the position of the Demo-COr€ Or a core promise?

crats, who have said that they have reachedWe have just gone through a debate this
agreement with the government? On behalf afeek where the government made a solemn
the government, the parliamentary secretagromise to have a convention on the head of
said that there is no proposal for this mos$tate issue. They never told the public how
important issue to be enshrined in the legislahey would establish that convention, what
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would be the procedures for it, how theperformance in terms of core and non-core
delegates would be elected and so on. Thgyomises, because it really does not shape up
never gave any of that information out, butoo well in this place.

they said, ‘We’ll have a convention to sit
around and discuss this most important issufg
and have community involvement.” That is }?

Secondly, | have a letter from the Minister
r Family Services (Mrs Moylan) in relation
the complaints mechanism. | will ask the
inister if she is happy for me to table that
ter. If she agrees, then | certainly will table

t letter, because it does address some of
e issues which you were asking me about.

review process of the constitution and of th
issue. They brought the legislation into th
Senate and, because the Senate did not lik
and said it should be a compulsory vote, th
government says, ‘Hang on, all bets are off.
We may not even have the convention any Thirdly, there is the issue about the inde-
more. Our promise does not hold good.” pendent review. | am prepared to debate that

at the appropriate place, particularly in rela-

| put to Senator Woodley and to -thetion to your own amendment, which is quite
government that it is not a dissimilar position, ve. | think it i : deal with
As we understand it, what we have here is acensive. | think it is appropriate to deal wit

offer, a proposal, a commitment by the at issue at that point, rather than deal with

government that the issue of aged care is dhat this point.

extremely important issue. It is new legisla- Senator NEAL (New South Wales) (12.42
tion. It is important that it be considered ang.m.)—I notice that the parliamentary secre-
reviewed in two years, but we are not goindary indicated in answering some questions
to tell you anything about how we are goinghat | put to him—and maybe | put too many
to do it. We are not going to put into thealtogether—that an undertaking is as good as
legislation how we are going to do it. So wdegislation, not that it has the same force. But
are all opening ourselves up, obviously, fohe failed to answer my direct question, and
arguments down the track about whether dhat is: what reason does the government
not it even takes place, how it will occur, ethave, in view of that proposition put by him,
cetera. not to include the two-year review as part of

JIHUE R g
So | am also concerned, Senator Woodleyihe legislation if they are of equal quality~

you are also an honourable senator—that youSenator ELLISON (Western Australia—
have signed off on this agreement, knowin@arliamentary Secretary to the Minister for
that all of those concerns are still out there-ealth and Family Services and Parliamentary
All you have is a verbal commitment from theSecretary to the Attorney-General) (12.42
government. There is nothing in writing thatp.m.)—There is no need to. The government
we have seen. There is nothing proposed bas made its position quite clear.

way of amendment to this legislation. | would Senator COONEY (Victoria) (12.43
have thought that was the very least yo .m.)—I want to ask the parliamentary secre-

would have been demanding before yo r ; ;

. S y a question about the complaints mecha-
accepted this legislation. nism, as set out in 56-4. There is a couple of
Senator WOODLEY (Queensland) (12.40 things | would like you to take up. It says that
p.m.)—Firstly, let us deal with the non-corethe provider must establish a complaints
and core promises. | would draw Senatomechanism. Then it goes on in subclauses (2)
Forshaw’s attention to the work for the doleand (3) to talk about the complaints resolution
legislation, which you will remember the ALPmechanism being provided for in resident
gave an incredibly strong affirmation to.agreements. Can you see that that may present
When it went to the other place and camdifficulties for residents on two bases? If this
back again, all of a sudden the core promidegislation comes into operation, the act will
had evaporated. The Democrats did ndaday that it is the provider that must set up the
change their vote. The Labor Party changeghechanism and that the client has two prob-
their vote. So | would say to you, Senatotems: first, to perhaps sue on a contract to see
Forshaw, that you ought to examine your owthat that mechanism is set up; and, second, to
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have no part, as it would seem, in the person- The Wallis report asserts that greater com-
nel of that complaint mechanism. petition in banking can best be fostered by

Senator ELLISON (Western Australia— bringing all deposit taking institutions, includ-

Parliamentary Secretary to the Minister fof' ' , Cirr?ggr;nnégn%orawg?gs S?ﬁ:gg‘?sé bgirr:ksle
Health and Family Services and Parliamentary_ | dential P lator—the A i 9
Secretary to the Attorney-General) (12.44ational prudential regulator—the Australian
p.m.)—In answer to Senator Cooney’s que Jrudential Regulation Commission, the
tion, Senator Campbell, in his second readi oITva/:iI'I Lgflere%ﬁ?:;iﬂ?nat'%gis'; 'Tg#%?ser]lgr
speech, mentioned that in the first instance rédit unions and consu?ners C?edit Lnions
is better if the complaint could be sorted ou he sixth | financial instituti
within the facility concerned. So that, in the2r€ NOW the sixth largest financial institution

ot o -with more than 3.4 million members and
first instance, this is where the complain ! S ;
goes. Of course, the government is als%:ls.s billion in assets, geographically spread

setting up an external facility for that to be roughout metropolitan, rural and regional
reviewed. So it is by no means the end of thgentres in all Australian states.

story, but that is how the government looked gne jn 10 adults use a credit union as their
at it. It is best if you go within the facility main financial institution. Not surprisingly

first. If it is resolved, all to the good but, if nany Australians, particularly those needing
not, there is somewhere else for the person iy perhaps comfortable with using credit

go. unions, have become disenchanted with
Progress reported. traditional banking services. Credit unions are
distinctive in that, as mutual organisations,

MATTERS OF PUBLIC INTEREST they are owned by and for their members and

The ACTING DEPUTY PRESIDENT their customers are not subject to the usual
(Senator Childs)—Order! It being 12.45 Pressures from shareholders. Each member is
p.m., | call on matters of .public interest.  both a customer and a shareholder in their

credit union and has a say in how credit
Banking System: Deregulation unions are run.

Senator COONAN (New South Wales)  Although credit unions have hit upon a

(12.45 p.m.)—The matter of public interest Istyle or service that their members obviously
wish to raise today is the implications forjike, Credit Union Services, the peak industry
consumers if credit unions and buildinghody, asserts that complexities of the state
societies are permitted to compete with bankgased financial institutions scheme, which
The Wallis report into the Australian financialreqgulates the credit union industry, flows into
system, which was released in April this yearhe cost of regulation and hinders the capacity

recommends sweeping reforms to financiadf credit unions to compete with banks.
regulation in Australia. Speaking at the

Sydney Institute following the release of the The Wallis report found that Australia has
report, chairman Stan Wallis said: the highest charges in the world for regulation

Expressed simply, the Inquiry is about achievirﬁf our financial system. It costs users in
competition in more areas of the financial systenfXcess of $40 billion annually—an amount
more efficient outcomes and lower costs for usergyhich by comparison exceeds the residential
whilst at the same time maintaining or improvingconstruction sector or indeed the entire retail
the safety and stability of the system. Theseector. Wallis found that in 1995, banks ac-
improvements can be brought about by a thorougkyynted for the largest proportion of the total
modernisation of the regulatory framework. gt of the financial system at $22 billion, life
Key recommendations designed to introduceompanies and general insurance a further
greater competition and contestability involve$7.3 billion, money market corporations and
opening up access to banking and othdinancial corporations $3.4 billion and build-
financial services to new entrants in théng societies and credit unions about $1.4
banking market such as credit unions. billion.
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When compared to other developed countinions it is easier for a foreign bank to
ries, 1996 OECD figures on bank profitabilitycompete for retail customers in Australia than
show the cost of the Australian bankingt is for a credit union, owned by its members
system to be at the high end of the middlén one Australian state, to trade interstate. The
range. The report then estimates that $rmer chairman of the financial institutions
billion can be saved and costs permanentlycheme’s central institution AFIC, Professor
reduced by making banks compete and bgeoffrey Carmichael, was a member of the
making regulation more efficient. The potenWallis inquiry and is obviously in favour of
tial for savings in the financial system isthe financial institutions scheme being re-
noted on page 3 of budget paper No. 1 whegdaced.

It states: In recommending reform of the system so

The Wallis Inquiry into the financial system madeihat g| deposit taking institutions are regu-

a large number of recommendations to improve t :
regulatory framework, and therefore the efficienc ted by the same megaregulator, the Wallis

of the financial system, noting that even a 1004€POIt has identified several underlying factors
improvement in efficiency in the financial sectoras driving the need for change in the financial
would translate into cost savings for the economgystem. | think they bear recalling.

in excess of $4 billion per year. The Government . i

will consider these recommendations over the They are, firstly, the changing needs of and
coming months, assessing how best to adapt tiadtitudes of customers. As the population ages
regulatory regime to the changes produced byhere is an increased emphasis on savings and
globalisation, technology advances and consumggcurity for retirement. Increased consumer
preferences. awareness has meant better access to informa-
If implemented it will mean that banks will tion and ability to use new technology and a
no longer have special status and will have twillingness to shop around for the best deal.
compete with other financial institutions on a8Secondly, ongoing technological innovation
more level playing field. has significantly reduced associated handling

So what are the obstacles currently inhibit€0StS_and data processing while software
ing the ability of credit unions to compete*@pPable of being tailored to individual
Credit Union Services claims that AustraligfONSumers’ needs has reduced the need for
has the highest charges in the world for regit@ff at counters.

lation of our financial system and costs are Thjrdly, deregulation of the financial system

passed on to the consumer. The most costiqd policy initiatives such as the development
regulatory system is said to be the state basggl compulsory superannuation, changes to
financial institutions scheme or FI schemeaxation and privatisation have had enormous
which regulates the credit union industry. impacts on the financial sector. These factors

The financial institutions scheme inhibitsand others have all led to a changing financial
the credit unions and building societies fromiandscape and a regulatory framework no
effectively competing in the financial systemonger appropriate for this changing environ-
by preventing credit unions from lendingment.

more than 10 per cent of their loan book t0 rq \yajlis recommendations have sought
small business when they dearly would likg, o omote competition amongst banks, credit

to do so and by preventing credit unions fromniong and building societies, to reduce the

offering financial services to members in.

foreign society. Moreover, credit unions have g institutions offering deposit taking and

been held up for over the past four years iyor hanking services, to encourage innova-
efforts to seek approval to provide home Ioar@

imilar to th ! i ducts off on and to promote uniform protection for all
similar 1o those Innovalive proaucts ollerétyangsitors. It is prudent to ask, as many

by Aussie Home Loans and Rams. depositors do, how safe are credit unions?
It is somewhat ironic, | think, that with How safe are your savings if deposited with
these barriers to competition facing the creda credit union?
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Historically, the conservative loan policies Of course implementation of the reforms
of credit unions have ensured that they havmay be difficult and time consuming, involv-
not experienced the level of bad loans suifing the transfer of responsibility for non-bank
fered by the banks. As Credit Union Servicefstitutions from the states to the Common-
point out, over the last decade credit uniongealth. It will involve, no doubt, extensive
have had continued strong growth in assetaegotiations to do with some constitutional
They have continued to have a high capitdimitations and the transfer of other responsi-
ratio comprised almost entirely of retainedilities.

earnings which is high quality for prudential o nqerlying rationale is increased com-

purposes, and the credit unions compare,::
favourably with the safety and stability ofﬁet't'on and we cannot afford to have one of

; the recommended pathways to competition
banks. Predictably, there has been somgqcted. Essentially, if it means that the

C”t'g'snt]. IOf thel {nove dto create atlh S;”?Aereforms will promote efficiency, lower indus-
]Pru t‘?n 1a hreglgaoi g‘n co_n%ern . t? ihdry costs and increased benefits for consumers
unction should not be carrned out by gy 5n enyvironment that is safe, we will need

Reserve Bank. to find a way. | commend the recommenda-

While it is prudent to have concerns aboutions of the Wallis inquiry in as much as it
the safety of customer savings, the Governd¥ill affect credit unions and ultimately Aus-
of the Reserve Bank, lan MacFarlane, hal§alian consumers.
said that such concerns have little foundation : : ;
and that, as the regulator will have complete National Crime Authority
coverage of all deposit takers, it will be in a Senator CONROY (Victoria) (1.00 p.m.)—
position to monitor the soundness of thos®n Monday, at the joint standing committee
institutions. Since the Wallis report the newnvestigating the NCA, a witness, Mr Peter
Labour government in the United KingdomScanlon, launched an attack on the NCA and
has announced a reorganisation of prudentiglioted from the transcript of his interview
supervision essentially along the same lines agth the NCA and referred to the prosecution
the Wallis recommendations with the transfegase. Mr Scanlon accused the NCA, the
of supervision from the Bank of England toformer chairman of the NCA, the prosecu-
an independent regulator. tor—Mr Woinarski—and the staff of the NCA

. . of conspiring to destroy him. He also accused
Implementation of the Wallis recommendayhe NCA of burglary.

tions are in accordance with world’'s best i , )

practice and, according to inquiry member he chairman of the Joint Standing Com-
Bill Beerworth, represent ‘a sensible evoluMittee on the National Crime Authority, Mr
tionary approach to prudential reform’. TheJohn Bradford, ruled that the prosecution
government recognised the relevance of theSkatement case could not be tabled in an open
recommendations to credit unions and builgsession of the committee, the NCA transcript

wﬁere it is said: get pap not be tabled and the evidentiary statement by

Jane Yuille, Manager of the Price Waterhouse

A central thrust of the report is to increase competkeam responsible for the Elders audit in 1988,
tion and efficiency in the financial system. This iscq1d not be tabled.

likely to benefit all Australians, including those in
regional areas . .. Of particular relevance is the The question the Senate has to address is:
proposal to put building societies and credit unionsf Mr Elliott and Mr Scanlon are voluntary
e e g S hemie o pifesses before the commitee-—who clam
of common rqegulatory ariqd prudential fr(:lmeworlr(’r.]mey have been treated unjustly by th‘? NCA
and who have commenced proceedings to
It seems that the practical good sense a@laim damages of $200 million against the
offering credit unions and building societiesNCA—how can the joint committee do justice
the opportunity to compete with banks has nab the matter before it, namely the perform-
gone unnoticed. ance and motives of the NCA and its future,
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without examining in an open forum all thestrate why it should be published. On page
documents that are related to the case agairi&1 and 662, Mr Elliott:

Elliott, Scanlon, Jarrett, Biggins and others%t became apparent that nothing had transpired on

. ... that exposure . . . and we still had not done any-
Why does the chairman of the Commltte.@hing to cover it. So we basically agreed that we

shut down the investigation? The answer i§ught to get it done and Mr Jarrett who obviously
simple. An examination of the transcripts anavas the senior corporate person in charge of
Jane Yuille’s statement shows that: Mr JohRinance in the Group was told to go and fix it.
Elliott authorised the $39 million foreign On page 634, Elliott;

.EXCha!”ge .IOSS and that Mr Pete_r Sca_mlon_s_ . we have got to do something about it and you
interview disclosed that, despite his claims t@ave got to think about it Ken and see if you can
the contrary, he did initiate contact with Alanfigure out how to do it and what we ought to do.
Hawkins and do the deal that resulted iy page 663, Elliott:

Jarrett going to jail. He told me that it would be done . . . that there
The NCA transcripts of the interview with was an industrial company . . . associated (with)

Mr Elliott and Mr Scanlon are very damagingfawkins which | presume was Equiticorp that

because they completely contradict the veyyoUd be prepared to do the transactions.

sion of events that Mr Elliott has been ped©On page 663, Elliott:

dling since the trial. The chairman of theAnd so, | agreed with him that he ought to take the

committee, Mr Bradford, is using his position120 million pound cover but that it ought to be

to protect the witnesses and has admitted 4gne through a bank.

much. On page 665, Mr Rozenes:

The NCA is currently investigating the sale'V&!l YOU gave an approval, | take it in principle

of Elders convertible bonds to BHP and th&lliott:
names of the beneficiaries. Mr Elliott main-l said, that is fine, do it.
tains he does not know who the beneficiarieon page 665, Rozenes:

were. He ha_s, in fact, claimed they may b9\/ell now, did you know which bank was going to
Belgian dentists. be used?

If he has nothing to hide, why is he resistElliott:
ing attempts by the NCA to establish who the . . it would be someone like the BNZ who were
beneficiaries are? Why has the NCA reduceagsed.
the size of the investigative team covering then page 665, Rozenes:
case to one _staff m_ember? Why is t_he Cha'bo you recall when it was that you learned it was
man of the joint parliamentary committee, Miihe BNZ?
Bradford, discouraging and limiting OPPOr-Eyjiott:
tunities to question Mr Scanlon and Mr Elliott ' _ .
... Well, the next time | really remember having

i ?

on these issues® any dealings about that transaction was in January

The only way for this issue to be handledvhen I—I suppose | hit the roof about it.
is for the Senate to agree to the tabling of th®n page 666, Rozenes:
Jane Yuille statement, the NCAnterview well now you say the next knowledge you have of
with John Elliott, the NCA prosecution casethis transaction is in January of ‘88 when you hit
statement and the NCA interview with Mrthe roof. What were the circumstances of that?
Woods, the banker involved. If the e\_/idencgniott;
produced and prepared by the NCA is madgnat | do recall is that it was reported that we

public, it will show that the NCA was justi- were, you know, we had a cash outflow of $30 plus
fied in investigating Elliott, Scanlon, million . ..

Weisener, Jarrett, Biggins, Woods and othergyy page 667, Elliott:

With regard to the Elliott testimony before. . . Here we are paying out cash to cover, and it
the NCA, | refer the Senate to the followingis & straight cash lss. . .
excerpts from the transcript which demon©n page 667, Elliott:
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| said, you cannot leave this thing over this cashVell again . . . | knew and Jarrett knew . . . that
exposure all the time to meet the other side of thelawkins was the person whom we thought was on
hedge transaction, so | said close it out. the other side of the transaction . .. | knew the
On page 667, Mr Rozenes: bank was going to be in the midal . .

Did you become aware of this problem before yo®n Page 675, Mr Rozenes:
had to pay $39 million, that is, before the contractwhat about the second transaction?

was closed? On page 675, Mr Elliott:

Mr Elliott: ) (it) was really a hedge against the profitability of
Yes | mean | became aware of it—I told them tanzFp

close it. | said, you know this is hopeless. On page 676, Mr Rozenes:

On page 669, M_r Rozenes: ) So what was done about that to your knowledge.
.. . when you realised that there was going to b

a $39 million or thereabouts cash outflow that yodVI" Elliott:
hit the roof and said—this is not the way to do it—well, to my knowledge it was reported to me that

is that right? a deal was transacted.

Mr Elliott: On page 676, Mr Rozenes:
Yes. Who reported that to you?
On page 699, Mr Elliott: Mr Elliott:

. . . it was brought to my attention there is no doubf/r jarrett.
that we are going to have a cash outflow of $39 .
million that you get in and say well why? You On page 676, Mr Elliott:

know. and | do recall that we got it wrong so we did
On page 670, Mr Rozenes: decided to close it out pretty quickly.

The authority to close the contract; is that right? On page 676, Mr Elliott:

Mr Elliott: Well, no, | know that | talked to Jarrett some time

in mid July, so | had been there.
On page 677, Mr Elliott:

Well, | learned that ... we are down ... 27 it
turned out.

On page 677, Mr Rozenes:
How do you fix 15 August?

Yes, | have the authority.

On page 670, Mr Rozenes:
Well now what happened?

Mr Elliott:

Well that was it. It was closed out.
On page 670, Mr Rozenes:

Mr Elliott:
Do you understand who was going to suffer thi . .
loss, what entity of Elders? going ?mtehéglr(lgthat was the day of an Elders Finance
Mr Elliott: ' _
. - Mr Rozenes:
... butin factitis not a loss. | want to make sure .
that you understand that. And at that stage you realise that you are down

some dollars?
Mr Elliott:
That is when it would have been reported—that

On page 671, Mr Rozenes:
There was a cash outlay?

Mr Elliott: you see it first up.
Yes all right. Mr Rozenes:

On page 673, Mr Rozenes: That you were down?
What about the third paragraph? Mr Elliott:

Mr Rozenes is referring to the reply fromYes
Elders to NCSC, which states: '

The company is unaware of the reasons for th@n page 678, Mr Elliott:
NCSC request and . . . unaware of the identity of. .—you take your losses and you take your
that party. profits on those sorts of ones. .

On page 674, Mr Elliott: On page 678, Mr Rozenes:
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Were you pushing for a closing out or were yourhis amount includes losses of $33,367,779 relating
resisting the closing out or what? to a corporate transaction referenced to K Biggins.

Mr Elliott: The second mention occurs on exhibit
. MX37698/009, where it states under a sub-heading,
| told them to close it O_UI' ‘Corporate referred to as Biggins: The result
On page 678, Mr Elliott: comprises a loss of $39,521,669 which occurred on
... It seems to me you have got to keep limitinghe 120 million pound transaction and gains of
your risk all the time  and if the thing runs against6.153,890 resulting from FX contracts and options
you, you have got to wear your losses. . obvi- t0 hedge UK profits of approximately 45 million
ously we got it wrong. pounds’. The statement, ‘Position: Nil' would
appear to indicate this transaction has been closed

On page 678, Mr Elliott: out and finalised.
Obviously we got it wrong. Now | would like to turn to an extract of an
On page 679, Mr Elliott: NCA interview with Mr Woods, one of the

Basically | just said to Jarrett—look, we have goe€mployees at New Zealand Bank. On page
to close this out; we are not going to speculate 0895, Mr Woods:

this any further. Again, | am not sure that it iSyypat | recollect is that | had, again, a request from
profit effective or not, but certainly cash EﬁeCt'Ve'Brian Fitzgerald to meet with him at some time |

On pages 679 and 680, Mr Rozenes: believe in August 1988. He said he wanted to

: ; : : : ndertake a similar transaction as the one that was
mgwlgtlhcir&étlﬂs;ttake %%L;tgéh;so[rjn gggni? @gzlqh?gone earlier in the year, December 1987. What he
day that the discussion to closetou . .2 said was that he would like me to prepare some

numbers for him in relation to some foreign

Mr Elliott: exchange deals. What he said was this time that he
I do not know it is the 15th, but I think it was . . . did not want just a single contrac. . .
On page 680, Mr Elliott: ... | prepared some numbers ... | asked Vic

o . Psaltis to assist me with it as | was very busy,
| remember hitting the roof and | remember it wag,t that would be perhaps the origin of the docu-

at a meeting. ment.
Mr Elliott: On page 369, interviewer:

All I know iskl. wanted it closed because the speq\nq this request from Mr Fitzgerald to prepare
was not working. some numbers, how did it take place?
On page 680, Mr Elliott: Woods:

that is when | was told for the first time that ther,.. ; : ; ;
transaction had been completed and we had a Io%—gglg"g ﬁé:drg?f(ieégng that | had with Brian Fitz-

Mr Rozenes:

., Interviewer:
AIoss: Did you attend a subsequent meeting with Mr
Mr Elliott: Fitzgerald?

You have asked me but | am almost certain that ¥/oods:

when | found out. . L . .
. Yes | did, and on that occasion it was with Vic
Now | will move to further extracts, from the psaitis . . . This time | would like to do a series of

statement of Jane VYuille: foreign exchange contracts and can you prepare

... Now produced and shown to me is exhibifOMe numbers.

MX37698/007 to 009 being a copy of a report fromOn page 369, interviewer:

Mr THOMSON to Mr DIXON summarising the And what did do't th bers? H
audit of Elders IXL and dated 19 August 1988 r(nj what di byou t? o prepare the humbers & How
This document also mentions the BIGGINS transa((,j-' you go about that*

tion twice under paragraph B, which is headed\oods:

EXTRA ORDINARY FOREIGN EXCHANGE

GAINS AND LOSSES OF: ELDERS IXL TREAS- He gave me an outcome that he wanted.

URY DIVISION, ELDERS IXL TREASURY On page 376, interviewer:

(Aust) Ltd, AFI Ltd. Did Mr Psaltis understand that what you had done
Initially this transaction is mentioned on exhibitwas to work up a set of transactions to effect a
MX37698/007 where it states: certain loss?
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Woods: At no stage did John Elliott tell the NCA,
You are asking me did he understand that? | af his evidence, that the transaction which he
sorry, I—Well, you might know because you mightwas authorising with Hawkins through Jarrett
have told hin . . . had anything to do with an options straddle,
On page 377, Woods: as they now claim. They claim that they told
... | think he knew | was just—I was preparing‘]arr(':‘tt to pay the so—(_:alled qpuons straddle
some numbes . . . Because | was sitting there, asand that it was an indemnity over BHP
I had said to you ten minutes ago, that | was doin§fansactions. But they did not tell that to the
some work with him on the computer. | can recalNCA. They did not tell that to their auditors.

that one night. It is quite clear that Scanlon, Elliott and
Now we can move to an extract of the NCABjggins are all on record that the money that
interview with Mr Psaltis. On page 300,went to Hawkins was over a £120 million
Psaltis: hedge against Courage sterling and their
.. . The first conversation with Michael was alongexposure. And that is their evidence.

the lines that Michael came in and said, Brian

Fitzgerald would like to do another deal, and | said hScan_Ion Says (;1; has lost the paperworg ﬁn
well, if you can give me the details we can start tgh€ options straddle. He wrote a note and he
proceed that déa . . has lost the paperwork. | ask Fosters: it
... Well, we sat down one afternoon. | believe@PP€ars that at no stage did $66 million from
there was a call in the morning. We sat down on#iS options straddle ever actually get across
afternoon and compiled rates which resulted in &0 New Zealand to Mr Hawkins that they say
$27,000,000 movement in favour of Equiticorp. they owed him. So does Fosters still owe
The NCA prosecution statement reads aAlan Hawkins $66 million? According to the
follows: records that Mr Elliott, Mr Biggins and Mr

The NCA prosecution case statement contradicécanlorl want you to believe, they must.
John Elliott’s evidence before the NCA in relation An article in Friday’sHerald-Sunstates:

to the second transaction with Hawkins. In hi .
. . . P r Scanlon argues the $200 million plan was part
evidence John Elliott said that the $27 million Ios%/]l a separate strategy which did not proceed to

had occurred and had to be paid by August 1 : .
when in fact the transaction had not commenc ltljig(r:]e_forelgn exchange risks after Elders spent $3

until well after that date. ) ]
| now quote from the NCA prosecution casd IMme expired)
statement, paragraph 118: Mobile Phones: Radiation

... On or about 28th August 1988 Jarrett was in ganator ALLISON (Victoria) (1.15 p.m.)—
Hong Kong and advised Brian Wagar, the Chief . : o ;
Executive of Elders Finance Group in Asia that th rise to speak on a matter of great public

payment was to be made through Hong Kong bgnporte_mc_e. For some time now my office has
back-to-back dealswith Elders. The ‘figures’ Peen piecing together the details of the Telstra
were to be forwarded from EMF. mobile phone study on mice and cancer,

Paragraph 119: conducted in Adelaide. This is a very import-

. . nt study and it was my intention to draw it
During August 1988 Fitzgerald approached Wood - .
to see if the BNZ would be prepared to enter intdC the attention of the Senate—something, |

another transaction for and with Elders andnust say, that neither the Minister for Tele-
Hawkins of the nature which had enabled the firscommunications and the Arts (Senator Alston)
payment to be made. The BNZ was. nor the Minister for Health and Family Ser-

Paragraph 121: vices (Dr Wooldridge) appears prepared to do.

Between 26th August 1988 and 7th September Yesterday, however, the task was made
1988 Camm and Richards prepare a series gbmewhat simpler for me by Mr Stewart Fist,
ﬁCti_tiOUS foreig_n exchange t_rades that resu_lt_ed ing journa“st whose work on telecommunica-
‘gain’ to Hawkins of approximately $27 million.  tjons reportage for thAustralianis both well

There are a number of other things, but known and respected. Mr Fist outlined very
would like to make a couple of points in myclearly the context in which the Telstra study
last couple of minutes. was received by the industry and by the
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federal government. | think it is important toNews the key global publication reporting on
have his article recorded iHansard Mr Fist biomedical research into radio-related problems.

begins: The May/June issue of this publication was
IMAGINE that the Government has decided td2'9€ly devoted to the Adelaide Hospital study and
prohibit the consumption of sugar. Its implications.

It allows three chemical companies (one ownedi might say, too, that Senator Alston’s intem-
by the Government) to offer a sugar substitutperate remarks about Dr Neil Cherry in the
called glyco-saccharine-megagunk (GSM). Senate—Senators will remember his accusa-

Imagine that, a few years later, the Governmentions about snake-oil merchants and shameless
owned chemical factory finally caves in to pressureharlatans—have similarly enjoyed wide
from health aCtiViStS, and funds a test on GSMiﬁoverage overseas. Mr F|St goes on:
safety, using 200 mice housed at Adelaide hospital. R )

After 18 months of feeding half the mice with aleen the frivolity in Parliament—
tablespoon of GSM a day (the other half gettingind | ask the government to reflect on that
normal sugar), the researchers find the GSM-fegerception out in the public arena—

mice have a tumour rate 2.4 times that of the . . _—
sugar-eaters. you may not realise how important these findings

. . e in confirming the fact that low-level, pulsed
Think of the consequences if no-one releasedgjg signals can promote tumours.

these results for two years; imagine if the chemica

companies didn’t fund another study to confirm the Three major animal studies now show low-level
first. microwaves have a cumulative effect on cancer

What would happen when the story broke? ~ Promotion:

: There are also literally hundreds of cell-culture
| bet, for starters, that GSM would disappear,, . . ! ;
from the supermarket shelves overnight. PPeALy dies looking for possible mechanisms.

| bet there would be an uproar in Parliament a; At the molecular level, radio waves can disrupt
the delay in reporting—and I'd hazard a guess th% e growth patterns, controls and functioning of
the jobs of the ministers responsible would be oRells—particularly brain cells and nervous tissue.
the line over the government's handling of the For many years, biomedical scientists have been
whole affair. claiming that these dangers exist with cell phones;

This is a direct parallel to the Adelaide HospitanoW they have confirmation.

study, which showed that 18 months of exposure The Adelaide study shows with absolute certainty

to standard GSM digital cell-phone handset radithat the oft-repeated claims of "proven safety" are
ation more than doubled the tumour rate in trangotally untenable and have been for some time.

genlg mice. . e ) Around the world, there is widespread fury at the
This was not an isolated finding, as the industryje|ay in releasing this information.

propaganda would have you believe; it's just . . , .
another (albeit vitally important) piece in a jigsaw  The Swiss Institute of Technology’s Dr Neils

puzzle which has been coming together for abmﬁ#ster—pr_obably the world's expert in how cell-
20 years. phone radiations focus in brain tissue—said in a

- . newspaper interview with SonntagsBlick: "It is

Now we are beginning to see the whole picture—,comprehensible to me that industry did not

and that picture is very disturbing. replicate this study 18 months ago, when the
But Communications Minister Richard Alston preliminary results become known."

sees it differently. ) Dr John Goldsmith, probably the leading epi-
In the Senate on May 7 he said: "About the mos§emiologist in such environmental exposure
one can say at this stage is that if there are mice firoblems, was reported in thkerusalem Posas
the community who are genetically predisposed tgaying the Adelaide results "present startling new
developing lymphoma, they would be well advise@&vidence that must be carefully evaluated."

not to use mobile ph?”es -« - That applies to rats Mr John Stather, of the UK’s National Radiologi-
as well, | should say. ; o

: cal Protection Board agrees that "this needs to be
Mr Fist says: investigated thoroughly”.

It's nice to see the Liberals tUrning the clock So, far from being an ‘isolated Study’ of ‘no
back, but I hadn't realised they aimed to revive th@lirect relevance to humans’ as the cell-phone
great Australian cultural cringe. industry has been claiming, this is widely seen

Senator Alston’s comic remarks have nowaround the world as a major finding of immense
circulated around the world througMlicrowave significance.
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Israel, which has a high dependence on GSMomparable to cell phones, also sees the Adelaide
mobiles, is proposing to mount an inquiry intostudy as confirmation of his work.

safety. Double breaks in DNA strands are widely
A committee of the European standards bodsegarded as precursors of tumour growth or of

CENELEC has recommended a substantial redugenetic mutations.

tion in their exposure standards. ‘The main point is that RF radiation promotes
In his 1995 report to the government, Dr Stargancer,’” Dr Lai says.

Barnett of the CSIRO’s Radio Physics Laboratory, He also has some harsh words to say about the

noted the absurdity of cell-phone exemptions frorfelease of the results: ‘It is irresponsible and unwise

national exposure standards: ‘It is odd that cellulag keep the data secret for two years, knowing their
telephones should be exempted when they represebplications.

a unique device that operates with its transmitter “Th : .
: , ) e secrecy only reinforces the suspicion of the
placed against the user's hgad. public that the industry is trying to cover up.’
In reference to the Adelaide study, Dr Barnett 5. | o and his associate, Dr Singh, have now

ans.bT?e te?ffle,Ct reported in this paper appears (G,qn fairly conclusively that the cause of the
€ substantial. ) _ DNA breaks lies with free radicals.
Dr Gregory Lotz, of the US National Institute for - these are generally modified by anti-oxidants
Occupational Safety and Health, agrees. and hormones, including melatonin—but melatonin
‘The findings are very significant,” he says.inhibition appears to be a common finding in cell-
‘They used a sizeable number of animals, and jthone exposure research.

appears to be a clear effect.’ So I'd suggest that, in the past few years, the
It's important to note that most of these findinggesponsibility has shifted from the critics’ need to

appear to specifically implicate GSM digital establish that there are possible adverse health

handsets—not analog AMPS devices. effects. to the cell-phone industry’s need to estab-

It's the strobe-like, pulsed nature of GSM powelliSh that its _products ar_e sa_fe.
output that appears to be the main problem— In my opinion, the situation has changed from

although some scientists still don't exonerate th@uestions about the ‘possibility of cancer
non-pulse technologies. promotion’ to one of ‘probability’, with the major

research now seeking to understand the mechanisms

The dangers posed by pulsed transmissions ha¥g 1o gauge the likely community health implica-
been well known in radio research areas for yearg o

yet no health research was ever undertaken on

GSM handsets over their decade of development!t is possible the dangers are in the same order
and sale. as cigarette smoking, but it's too early to judge

The Adelaide Hospital study is the first animalaccuratE|y'

study to look specifically at these frequencies—and YWhen you get a doubling of the tumour rate in
it came 10 years too late. mice with only 18 months of handset-level expo-

sure, it must be regarded as probable—
and | repeat ‘probable’—

rfhat, over an 80-year life span, the more susceptible
embers of the human population will experience

The veteran virtuoso of cell phone/brain researc
Dr Ross Adey of Loma Linda, California . . .
Egugggsﬁgo?ggégﬁ itis the pulsed nature whic substantial promotion of their genetic and envi-

P ' ronmental cancer rate.

q Dlr_ Ade){h f][ﬁs published hhuhndre”ds of ”;])apeés During the years I've been writing and speaking
ealing with the ways In which cell growtn anda,y, t this subject, I've tried to fence-sit, then warn,
functions are disrupted by fluctuating magnetic anghan, oy out for more research—while not initiating
electrical fields. He notes that the Adelaide findings, '¢-5re campaign. But such obvious risks need to
match his own. be articulated loudly.

‘We now appear to have two, non-thermal |ngependent biomedical scientists are, virtually

effects, both linked to pulsed fields, and once agaiy, 3 man, convinced that the potential long-term

we must investigate the possibility that it is thesgyerse health effects of GSM are serious.
low-frequency modulation that is the essential ele_i_ .. . .
ment,” he says. his is indeed a serious matter, which the

Dr Henry Lai, whose years of research at th overnment cannot co_ntinue to ignor_e: The
University of Washington first revealed double-P€mocrats think it is time that the Minister
strand DNA breaks in rat brain tissue followingfor Communications and the Arts and the
brief exposures to pulsed microwaves of a levéMlinister for Health and Family Services
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stopped defending the industry and listenediverse. It includes operations such as neigh-

very carefully to science. bourhood centres, where people who have had
. . particular difficulties in formal education,
Adult and Community Education people who often have failed in formal educa-

Senator TIERNEY (New South Wales) tion, take their first tentative steps back into
(1.25 p.m.)—I rise today to discuss thehe education process. Those centres are often
recommendations of the recent report on adujreat vehicles for the disempowered in our
and community education of the Senatsociety. They allow them to gain better
Employment, Education and Training Refereducational qualifications and, therefore, to
ences Committee. The report was titlediave a wider range of opportunities and life
Beyond Cinderella—towards a learningéxperiences.

society and it follows on from the first some of the diversity of the sector was
landmark report of the committee in 1991reflected in places like the prison we visited
which was titledCome in Cinderella The near Darwin. The prisoners were main|y
explanation of the use of the name Cinderellaporigines, but they had the opportunity in
is that, in many ways, the adult and communithe environment of that prison farm to under-
ty education sector, which includes over gake a number of courses and acquire skills
million students in this Country, is the poonrwhich would help them gain employment
cousin of education in terms of the resourceghen they got out. At another prison, a
provided to it. However, it is a dynamic, myrderer appeared before us. He was in gaol
robust and very successful sector of educatiqgr 15 years. He had already finished a
which deserves the encouragement of theachelor's degree. When we spoke to him, he
Senate_ and the federal pal’llament. That ﬁad just Comp|eted his master’s degree in
why | rise to speak about it today. education and he was about to start his PhD

The attachment that | have to this secto®n prison education. He had used his impris-
first arose when | entered the Senate in 199@nment time productively and in a way that
when the first inquiry, which resulted in thewould equip him to do well when he finally
reportCome in Cinderellawas just starting. left prison.

As someone who came from different sectors A chef appeared before us who wanted
of education, that inquiry opened my eyes t@unding to undertake courses such as Japanese
the great potential and possibilities of adulgooking. Under the ANTA arrangements, that
and community education in this country. was not counted as vocational, but as recrea-

Members of the committee went to somdional. However, as a cook, it was obviously
very different places in Australia to see adulfoing to increase his skills. Thus, various
and community education in operation. WdYyPes of education are going on in this coun-
went to a place called Merredin, which is 304"Y- They are often short courses. They give
kilometres east of Perth, out in the wheat beR€ople new skills. They empower people to
of Western Australia. We were in a hall, withimprove their lot in life.

Hansard and all the operations of the SenateThe second aspect of adult and community
in place, speaking to this isolated communitgducation is that there is a large group of
about its needs and the ways in which thosseople around the country doing it. One
needs could be fulfilled for the adults of thaimillion people are involved in short courses,
community. For example, we spoke to drom basket weaving through to advanced
Turkish lady who had been a qualified acshort courses in computing. That is all part of
countant in Turkey but could not get enoughhis wonderfully diverse and extensive adult
English language training under the system asd community education system.

it existed to become a practising accountant The other major features of this system are

in Australia. that it is very disorganised and often quite
We discovered that the fourth sector oSpontaneous. There is a saying in government

education—which adult and communityif it ain’t broke, don't fix it’, and when we

education is sometimes called—is extremelfirst looked at this sector, we discovered a
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sector that was flourishing on very fewallocate funds across a wide range of services.
resources. It was probably the most coswith an ageing population, the cost to the
effective area in education. We wondered fopublic purse of retired people’s dependency,
a while whether, perhaps, we should touch iwhether in aged care facilities, hospitals or
at all, because it was doing so well. But as $ervices related to the home, will continue to
indicated, a lot of it is on a shoestring, and iescalate. Every effort must be made by
does need some assistance. In terms of whgdvernments to investigate strategies which
we recommended in our first and secondill alleviate dependencies and postpone the
reports, we certainly started the Commonneed for entry to nursing homes.

wealth off in a role in that area—and | will - : ;
. . . . Research is demonstrating that considerable

get back to discussing that in a minute. savings are available if we encourage people

| want to focus on why it is so valuable andio engage in activities such as the University
such good value for money for the Commonef the Third Age. The direct health benefits
wealth to spend money on adult and comare very apparent. It appears for example, that
munity education. The particular aspect | wardustained mental stimulation delays the onset
to focus on briefly is the work of groups like of dementia and similar medical conditions.
University of the Third Age, and | will just The personal and social benefits of older
explain that concept briefly. The three agegeople retaining active connections with the
of course, are education, being in the workommunity are almost incalculable. The
force, and—the third age—retirement, andourth sector, ACE, by its nature holds the
those in this last group call themselves thkey to transforming and empowering indi-
University of the Third Age. viduals in this situation.

It is not actually a university; it is sponta- So in 1991 the federal government, based
neous training in things that people who aren the report on adult and community educa-
retired are interested in so that they can leatbn Come in Cinderellatook its first tenta-

a more fulfilling and active retirement. ACEtive steps in this area by developing a nation-
has a very significant role in this group,al policy as recommended by the committee
which is becoming a major group in theand undertaking research, setting up an office,
Australian community. It is estimated that bycollecting data and implementing 11 out of

2010 the proportion of people in our countrnithe 33 recommendations of the report. We
over 65—which probably includes a lot of ushave been highly critical over the last few

here—will have changed dramatically. In-years that the other 22 recommendations were
creased longevity means that people camot implemented, but it was a start.

expect to enjoy, compared with earlier times, Since that report came in there has been a

up to 20 more years of life. It is Im|oortamchang;|e in the focus of effort in the training
that people in this time be given the oppor: ; :
- ; .sector. We have a national policy now but,
tunities to access services such as educati fortunatelv for this sector of adult and
which can make their time in retirement muc y
more rewarding. Indeed, we can see a mo
across the country indicating that people i
this category want to pursue a much mor
active retirement to optimise their quality of,
life, to avoid their dependence on others an
to continue to contribute as active citizens i
our society. Adult and community educatio
often provides an ideal environment for thes

sorts of aspirations to be realised.

ommunity education, in some ways its
forts have been somewhat deflected by the
evelopment of another national policy over
at time, and that is in the training area
hich took form with the development of the
ustralian National Training Authority. The
roblem this created for adult and community
ducation was that access to public money
as often dependent upon the fact that that
money should be spent where people were in
Apart from the nation’s obligations totraining for particular job outcomes. Of
respond to the legitimate needs of its citizengourse, under that sort of arrangement the
financial considerations also require thabulk of the adult and community education
governments look closely at how they camvork was not accredited.
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We have taken a very hard look at thoseffective way towards the realisation of what
developments under the previous governmetitey are trying to achieve.

3% tro n%%?rG ?inﬁ We:[hh?v§ Irfcggqm?r?ge?“ 8The task of creating a learning society is
erent direction so that adult and Communliz, o aply one of Australia’s most important

ty education can get a fairer go. Quite Ofte”[c)hallenges and this change in arrangements

even though the Australian National Training e jieve will help facilitate that. The Senate

Authority does not classify the sort of educag,mittee does set out this challenge to the
tion that is going on as having work out-

comes, in reality it does. An example is th(%;overnment but also we set out this challenge

cook who undertook Japanese cooking. Th ?g other providers in education across Austral-

. d hi dential q i dh to change our system to help more people
g]r(r:lrpel‘g;gbili t);sbat[eth:?i ;anSOtigcogTr‘“F’sr:&’in de'{§ccess education and training so that we can
the guidelines of the Australian National ruly move towards a learning society.

Training Authority. Salmon Imports

So what we would like to do—and this is Senator MURPHY (Tasmania) (1.39
the main thrust of the recommendation in oup-m.)—! rise on a very serious matter of
report—is to bring the adult and communityconcern about an action taken by the Minister
education sector alongside the training sedor Primary Industries and Energy, Mr John
tor—not create any new national body but puftnderson. It is my understanding that
them all under the one umbrella, the AustraiMinister Anderson has directed AQIS, the
ian National Training Authority, and expandAustralian Quarantine Inspection Service, to
its charter and role. That would help theconduct an import risk assessment on the
groups that are in adult and communitymportation of fresh, unprocessed salmon

education to access more public funding thafiom New Zealand. | raise this concern
they were able to under the previous arrang@ecause for some time now Australia has been

ment. dealing with another import risk assessment
in relation to imported, unprocessed, fresh and

We have suggested that the main requirdrozen salmon from Canada and the United
ment is that they be registered, particularl{ptates. That matter is currently before the
under state bodies. With that registration what/orld Trade Organisation Disputes Tribunal.

can happen is that they can access funding\wnat causes me great concern—and | know

under three different categories. Category f,,ses great concern to the salmon industry
covers specific industry education and traing, this country—is that, whilst we have that

ing; category B, non-specific industry educap e peing dealt with at the World Trade

tion and training; and category C, genergh anisation level, this minister has proceed-
education and training. This will then facili- 54t get AQIS to conduct a further risk

tate a wide range of programs that will b&y o 3ssessment into salmon from another
able to access this from what have preV'OUSIé’ountry that are, in the main, affected by

been termed skilled and non-skilled areas. jiseases that are the same or very similar to

The recommendations that were made t§ioSe that are currently before the World
support this new approach were made acro §ade Organisation in respect of Canada and

parties. We had coalition members, Labo

members, Democrats and Independents allApparently, about June last year, the
supporting this change in emphasis in theninister wrote to his New Zealand counterpart
work of ANTA so that the million people advising him that once the Canadian and US
who do adult and community education get anatter was out of the way Australia would
fairer chance. We feel that this change ironsider, as a priority, New Zealand'’s appli-
emphasis will help create in Australia acation to sell salmon into our market. Why
learning society. Industry, education groupfas AQIS now commenced this import risk
and professions under their related peakssessment? The four diseases that are of
bodies will be able to move in a far moreprimary concern in New Zealand are already
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covered in the risk assessment that is befodisease but we have the host for it. That is
the WTO. There is no reason and, indeed, nehy we have to be particularly careful when
justification—even based on what | underwe are dealing with imported products that
stand the content of the minister’s letter to hisan be hosts for these diseases.
New Zealand counterpart to be—for proceed- e gisease is found in the muscle of fish.
ing now. But AQIS has, as | understand ity; js not easily detected and, as | said, it is
employed the staff to do this job. released upon death. As was presented to
The industry has had to pay some $500,008QIS previously, if imported fresh salmon
to put its case, to AQIS in the first instancecomes into this country and is then sold
because somehow AQIS has a view that thetlerough supermarkets, people will buy it, as
is no problem with the importation of freshis currently the case. People have a tendency
salmon products from other countries. In théo use fish for fish bait or, if they have not
first draft risk assessment AQIS recommendeghten all the product, they dispose of it in the
that the current restrictions be lifted. But itrubbish where it can be picked up by birds
has had to do some backing down on thagnd then transferred into the water system.

which really should have been the case in the hg gther reason why this particular disease

first instance. is of such great concern is—and | highlight

This matter is of significant concern be-this fact—that most of the diseases of
cause one particular disease, that commonsalmonids came from Europe and they have
known as whirling disease, has the capacityeen transmitted around the world. Not so
to wipe out major sections of the fresh troutong ago, New Zealand did not have the
populations of Australia, particularly rainbowdisease which is now known as whirling
trout. Whirling disease will be a concern todisease. It is understood that it was transferred
the five million recreational anglers in thisinto the United States of America in the
country. If they had any idea of what this1950s. In many cases, it has lain dormant
minister, the government and AQIS, in parever long periods of time, but more recently
ticular, are proposing, | am sure that manit has had a very severe effect on many of the
more of them would be calling for the headrout fishing rivers in the US. Some of them
of the minister and, I think, calling for a few are very famous rivers.

heads in AQIS. In Colorado, it is reported that population
Whirling disease is a common name for atosses have been identified in the Colorado,
affliction that infects certain fish via a Gunnison, Arkansas, Rio Grande, South Platte
microscopic parasite known as Myxobolusind Poudre rivers. In a 1994 study of the
cerebralis. It has a two-host life cycle, fishGunnison Gorge section of the Gunnison
and worms. The parasite has a free-swimmirigiver, state fisheries biologist, Barry Nehring,
stage that enters young trout, attacking theeported that 95 per cent of the newly hatched
cartilage. In severe infections, inflammatiorrainbow trout in that river disappeared some
around the damaged cartilage places pressuime between August and November. In the
on the nervous system, causing the fish topper Colorado River, between summer 1994
whirl—that is, they will swim around in little and spring 1995, Nehring reported a loss of
circles. In seriously affected fish it obviously98 per cent of the 1994 crop of young rain-
reduces their ability to feed. It makes thenbows. That in itself is a very clear indication
more susceptible to predators and mortality isf the impact of this one disease, let alone the
very high. other three diseases that are found in New

The spores formed by the parasite whilsf€aland salmon.
inside the fish are released upon death so thatin Montana, whirling disease was reported
any infected fish when they die release thin 1994, when a fisheries biologist, Dick
spores back into the water system. Theséincent, reported the presence of the disease
spores are then ingested by a worm known &s the Madison River. The Madison River is
T. tubifex, which is prevalent and is found ina very famous trout fishing river. He reported
Australian fresh water. So we do not have ththat 91 per cent of the rainbow trout popula-
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tion disappeared between 1991 and 1994.Why is the government proceeding down
That is a drop in population from 3,300 fishthis line? Surely the minister ought to have
per mile of river down to 300 fish per mile. the guts to stand up to AQIS. Either he runs
AQIS or AQIS are running him. Right now,

ft seems that AQIS are running the minister.
t is about time it was brought to a stop.

The impact on tourism that that diseas
could have in this country, particularly for

regions in New South Wales, Victoria andyn 5™ may think that they have sufficient
Tasmania, in relation to recreational flshlnqnoney to waste by employing additional

would be (_jgvastz?tlr}%. It |_sknot acceptabtle Beople to do something that is already being
even consider a furthér risk assessment Wihhne and that, at this point in time, is totally

regard to the importation of salmon produc nnecessary. Or the minister thinks, ‘Let

from New Zealand when, only as recently as 5|5 give the industry a box around the ears
1990, it was rejected on the basis of posmbéchauge they prove(;yAQIS wrong in the first

iglrl;edclﬁi(?[ns being brought in through thej,cionce and burden them with further costs.’

What has changed? Nothing has changed| know many government members and
except that Canada and the US joined to segknators took a very strong stand with regard
access and that access was ultimately rés the possible importation of Canadian-US
fused—and rightly so, | should say—by thesalmon. | would urge them to go to their
government. The case is now before thminister and request that he stop any further
World Trade Organisation disputes tribunalprogress on this import risk assessment
The four diseases that are prevalent in Neyecause, as | said, it is a worthless exercise
Zealand are also diseases that will be debateéld of no use at this point in time. | will
and resolved, whether or not they have apriefly refer to what the Canadians are report-
impact in the WTO process. ed to have said—and this relates to their view

: . bout some of the diseases—in the revised
There is no gain to be had, except that | . . L
will impose a cgst on the industry thaFt) it doe%raft of the salmon import _”Sk analysis with
not need, because it is already fighting th espect to their application:

same arguments in another process. The _ N )

minister should bring an end to this. HdCanadian authorities have also pointed out that the

; usative agents of the diseases of concern to
should direct AQIS to cease the progress ﬁjstralia are unlikely to be present in sufficient

this import risk assessment until such time a$,;mpers in headed. eviscerated product derived
as | understand he indicated to his Newom wild-caught Pacific salmon to transmit exotic
Zealand counterpart, the WTO process—thdiseases to susceptible populations in Australia.

Canadian-US process—has been brought to an

end. That has made the point about whirling

Why would you want to duplicate the disease alone. It is not just our salmon indus-
process? Aren’t the arguments the same? ARY» because our salmon industry could actual-
| understand it, AQIS is not going to reporty deal with it from the point of view of
on the risk assessment for New Zealand ungi!eatment. It will not be a problem for them
either late this year at best, or more likely irf W& gét whirling disease. The problem will
February-March next year. So what is th&€ O the freshwater species of fish in this
point? Why does the government want t&OUNtry and, in particular, to very important
burden this industry, which is a very valuabldrout fisheries that, in the case of my home
industry and a very important one for TasState, deliver significant tourism dollars.
mania? Why do they want to burden it with
huge costs again? They have already had toWe should not stand by and see those
spend a half a million dollars defending theithings wiped out. It is totally unacceptable. |
position—and they have rightly defended it s@all on opposition senators and members to
that they proved AQIS wrong in the firstgo to their minister and get him to stop this
instance. ridiculous process.
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Salmon Imports case for years, and they were given one

instruction: Mr Schorer and others had to be

Telstra stopped at all costs. That was the Telstra

Senator O'CHEE (Queensland) (1.54 attitude. Mr White should know because he

p.m.)—I am grateful for the opportunity towas part of that team of 10 people assigned
speak very briefly. It is interesting to hearto target Mr Schorer.

Senator Murphy’s contribution. Senator That is the Telstra customer relations policy
Murphy would not be in a position to makejn action. The activities of this dirty tricks
a contribution in respect of the World Tradejepartment call into question Telstra’s com-
Organisation were it not for the fact that thenitment to resolving the complaints of CoT
Minister for Primary Industries and Energycase members quickly and fairly. Worse still,
(Mr Anderson) and this government havehey operated in such incredible secrecy. They
already forcefully defended the Tasmaniarept secret files that were not made available
salmon industry. | think that should be on thgg the customers, the Commonwealth Om-
record: that this government has taken stepgidsman, or the Telecommunications Industry
and that it is going to apply a strict andombudsman. These things were kept secret
rigorous scientific approach to all of thes&or one reason alone: to frustrate these people,
things. and to prevent them having an opportunity to

| know—I have discussed this matter withactually find the information that Telstra had.
Minister Anderson myself, as have other At one point in the proceedings, Telstra
honourable senators from the governmentied to say to us, ‘We were happy to give
side—that Minister Anderson takes the viewover any document that somebody requested.
that if the Canadians or others are going tif they could specifically request a document,
make vexatious complaints against us in th&e would give it to them.” We said, ‘But did
World Trade Organisation, we have to havgou tell them what documents you had?’
all of our scientific i's dotted and all of our They said, ‘No.” We asked, ‘Did you tell the
t's crossed. That is why we have go througiCommonwealth Ombudsman or the Telecom-
the process of thorough investigations of eaadlmunications Industry Ombudsman?’ They
of these claims. But that is not the matter hnswered, ‘No.’ | had to ask them, ‘How were
wish to draw to the attention of the Senatéhese people supposed to get the documents?
today; that is merely in response to Senataiere they supposed to have a seance to know
Murphy. what you had?’ This is the conduct in which

I wish to draw the attention of the Senatd €/Stra have been engaged for years. Itis very
to what proceeded last night in the SenafgPvious that they ran a dirty tricks depart-

Environment, Recreation Communications ang€nt the cost of which is well in excess of
the Arts Committee hearing into Telstra. 11472 million for the last couple of years. And
was very obvious that contrary to Telstra’dhat is without including the cost of FOIs or

tpf legal advice provided by the Attorney-
CoT case victims in a fair, open and honedpeneral’s Department to Telstra. Telstra’s
way, in fact, they set up a dirty tricks depart-CO”dUCt has been absolutely reprehensible.

ment whose task was to basically frustrate any Sitting suspended from 1.58 p.m. to

attempt by CoT case victims to get any 2 p.m.
lltlélosrmaatlon, or to bring their claims against QUESTIONS WITHOUT NOTICE

The highlight of the hearing last night was Superannuation Surcharge
evidence by a former Telstra employee, Mr Senator SHERRY—My question is to
Lindsay White, who was part of this dirty Senator Kemp, the Assistant Treasurer. Can
tricks department that was the customethe minister inform the Senate whether Aus-
response unit. He said that in the case of origlia Post management has agreed to pay the
particular CoT case victim, Mr Grahamgovernment’'s new 15 per cent superannuation
Schorer, there were 10 people assigned to hH&x on behalf of its employees who are eli-
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gible for assessment for the new tax? If so, Greenhouse Gas

will the government allow all GBEs to pay senator TROETH—My question is ad-
the new super tax on behalf of their employyressed to Senator Alston as Acting Leader of
ees? Does this mean that Australia Post aRle Government in the Senate. The minister

new tax to their customers? government’s policy on greenhouse gas

. missions. Can the minister inform the Senate
Senator KEMP—Senator Sherry has ralseoEf the rationale for the government's policy?
the question about the superannuation s

UYoes the government's position enjoy biparti-

charge— san support?
Senator Sherry_Tax; it’s Ofﬁcial now— Senator ALSTON—I thank Senator Troeth
you can say it! for the question. It is a very important one. |

think it needs to be made absolutely clear
Senator KEMP—and the payment of it in where the government stands on this import-
relation to Australia Post. Senator Sherry, | dant issue. What was said overnight by the
not have any information on what AustraligPrime Minister is particularly apposite. He
Post have or have not decided to do. Osaid:

course, | will seek some information on thatAustralia is an energy exporter. We are an efficient
supplier of raw materials and a processor of those

| am intrigued that you have again raisedaw materials for the fastest growing region in the
the issue of the superannuation surcharg\é’ond- The implementation of the European propo-

al for fixed mandatory targets would block two per
You were the person who fought hard am@ent of Australia’s GDP by 2010, would cut wages

successfully convinced the Labor Party 1@y nearly 20 per cent and would result in a huge
vote against this important measure, whicfielfare ioss for the average Australian. It would
ensured that the very generous concessioalso be self-defeating with strategic industries like

which are given for superannuation are proaluminium smelting simply shifting to developing
vided in a more equitab|e fashion. Senatd;ountnes not requwed to meet the same targets.
Sherry, | am intrigued that, with your recordThe Prime Minister has made Australia’s
on this particular issue, you have decided tposition abundantly clear. He has made it
raise this matter again. clear to all of the heavy hitters, including
President Clinton, Prime Minister Hashimoto,
Senator SHERRY—Madam Deputy Presi- Chancellor Kohl and Mr Blair. He has made
dent, | ask a supplementary question. Senatiervery clear that Australia knows where it
Kemp, you have constantly said this new taxtands. He is prepared to stand up for the
is fair, but is it fair for ordinary taxpayers asAustralian public interest. But what do we
customers of Australia Post to be footing théave from the other side of politics? What do
bill for this new tax, which is supposed to bewe have from those people who profess an
paid by the higher income earners who argterest in this issue?

employed by these GBEs? Will you issue an gnourable senators interjecting—

instruction on behalf of the government to
GBES that the individuals should be paying The DEPUTY PRESIDENT—Order! The
evel of noise from both sides needs to be

the tax, not the customers of the GBE?
reduced.

Senator KEMP—You did not want anyone Senator ALSTON—You are drawing
to pay the superannuation surcharge, Senataftention to the sandpit strategy—burying
Sherry. So for you to get up and speak aboyour head in the sand whenever you do not
fairness is completely absurd. You were thbave a response to an issue, whenever you
person that convinced the Labor Party that know that your position is indefensible—and
should not support this fair and equitabléndefensible it is. The truth is that the Labor
measure. In your supplementary questiofRarty supports the government on this issue.
Senator Sherry, there was an assumptidihey are not out there arguing against our
which you have completely failed to sustainposition; they are just not saying anything
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about it or they are saying as little as posAustralia will play its part in reducing global
sible. greenhouse emissions but it will not take action
which would have net adverse economic impacts
What we had was a mealy-mouthed pemationally or on Australia’s competitiveness.

formance by Mr Beazley today on the ABC That is a lot more than you have heard

news. He said: _ from this lot in opposition. You have not
We have opposed the idea of mandatory targetsheard a word from Senator Faulkner. He is

and then he went on as quickly as possible g-Pposed to be the Leader of the Opposition
say— in the Senate. He was once, as we well know,

: : . .. a failed minister for the environment. He had
but we have also tried to recognise a bit of reallty‘fjl . . g
There is a bit of concern out there around th&VEry opportunity to put his position on the
globe. record. Now that he has become the shadow

After 15 months of this sandpit strateqy, Mlminister for politics he has another opportuni-
Beazley puts his head up fol? about % sedy, © stand up for Australia. But he is not
onds to try to have it both ways. It is an hterested in doing i(Time expired)
absolutely pathetic response, but, more im- Child Care

portantly, it is not in the national interest. Senator O'BRIEN—My question is to

What the people overseas want to know isSenator Newman, the Minister representing
why is Australia taking this position? They dothe Minister for Family Services. Minister, is
not want to know why half of the country isit a fact that Monica Dowd, the director of
taking the position. They want to know whereLipscombe Child Care Centre, who was
the major parties stand on this issue, and théxvourably referred to by Senator Calvert
want to hear from the Labor Party. They dgesterday, has said:

not want a mealy-mouthed 10-second pefye are being forced to price ourselves out of the
formance. market—12 months ago all Tasmanian centres had

) i+~ Waiting lists now the problem we face is under
f If you IOIOk at the.”LaborthP?r_tty's Web.SIte’utiIisation. Parents are being forced out of the
or example, you will see that It 1S, again, arpentres into backyard, unregulated, unaccredited
extraordinary performance. It states: care.
Labor opposition is deeply concerned with thes it also a fact that Sue Nolan, the Director
Howard government’s greenhouse policy and W"h%aBlackman’s Bay Child Care Centre, has

work hard to ensure that the Australian governme : -
accelerates rather than slackens its efforts towaré ted that they will have to increase fee_S to
75 per week and that staff are working

addressing this serious issue. 2

lutel hi havi weekends and 10- to 12-hour days in order to
',: [)netﬁns absoltutey nothing. It meansh avénﬂeep quality consistent? Minister, when are
It both ways. It means wringing your han Syou going to stop blaming everyone else and

trying to curry favour with the environmentz . oot the plame yourselves for the problems
groups, trying to pick up a vote by d(:"f"’“mbeing faced by child-care centres? When is
and pretending somehow that you are on theﬂﬁe federal government going to accept

cart when really you are on the side of V'rtueresponsibility for the crisis facing child care?

as far as the government is concerned. )
That i dv for A e It i Senator NEWMAN—It would be interest-
at is a tragedy for Australia. It IS NOj,q 4 know when Senator O’Brien is going

wonder that your candidate from hell, Wayn(?O reveal his personal interest in this matter.

Goss, is now interested in coming on boargy s qite incredible that he would continue

He is a middle-aged, aspiring, recycled Premi, oy questions on behalf of his union when
er. He is also, of course, an aging Youn

Turk. He knows full well that you cannot%e still has working in his political office—

possibly expect to go anywhere at the next Government senators—Declare your
election if you have Mr Beazley and Mr!nterest.

Evans taking the positions they do. Senator Senator NEWMAN—He is not prepared to
Parer made clear yesterday what formeteclare his interest, yet he still has working
Senator Evans had to say in this chamber: in his political office an endorsed Labor
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candidate for Bass who is also his former When it came to out of school hours care
assistant in the union. It is also a fact, as they ignored those families altogether. When
understand it, that her brother, Davidt came to child-care support for people in
O’Byrne, is an organiser with the union.  country areas they ignored that altogether.
Honourable senators interiect You are hypocrites. They are hollow sounds.
Jectipg You are only interested in your union mates.
The DEPUTY PRESIDENT—Order! The reality is that you presided over a child-
Could | have some order on my left and right¢are system that was out of control. You
please? Thank you, Minister. actually set up child-care centres to fail
financially because there were no planning
_Senator NEWMAN—When | was rudely controls at all. You would be interested to
interrupted, | was pointing out that not onlyynoyy that the shadow minister, Ms Macklin,
is his staffer's brother, David O'Byme, anpss even acknowledged tatelinethat there
organiser with the same union, but anothgg g great need for planning in child care and

union official, Pauline Shelley, is involved inghe ‘acknowledged that that was something
the winding-up of the Ravenswood centre thafhe supported.

he has been talking about for the last few . . )
days. | would ask Senator O'Brien, as | did _Selnator Jacinta Collins—You're a hypo-
yesterday, who is he really representing ofi"€’

this issue? Is he representing his union mates,The DEPUTY PRESIDENT—Senator
or does he care a jot or a tittle for the parentdacinta Collins, would you please withdraw
and the children in the child-care centres? Nthat remark.

he does not. The consistent theme from thosesenator Jacinta Collins—Madam Deputy

opposite over the last few months has been t&esident, | will withdraw that remark if the
represent the interests of the work force in thginister will withdraw hers.

union dominated community child-care cen- 1. SepUTY PRESIDENT—It was a

tres. collective one. There is no point of order.
Senator O’Brien—Madam Deputy Presi- You have withdrawn. Minister.

dent, | raise a point of order as to relevance. senator NEWMAN—I assume that the

The minister has had two minutes now irsenator was referring to theatelineprogram
answering the question and she has n@{ \which—

addressed one item of the question yet. If sheS c bel—i Ti . ;

has chosen to seek to refer to other people>¢hator Campbek—l rise on a point o

that is her choice, but at this point in time sh@'de"- Madam Deputy President, | ask that

should be addressing the question and not t§gY ask Senator Collins to withdraw  that

superfluous issues that she has been bringitgconditionally, please.

forward. The DEPUTY PRESIDENT—I thought
that Senator Collins had withdrawn it uncon-

The DEPUTY PRESIDENT—I am sure jtionally. Senator Collins, it was an uncondi-
that the minister will get to answering more;jgona| withdrawal, was it?

Specific parts of the question. Senator Jacinta Collins—My withdrawal

Senator NEWMAN—Thank you very was that | would withdraw my comment—
much, Madam Deputy President. They do not the DEPUTY PRESIDENT—NoO—
like to hear this but that is the truth. We sa,,-onditional. Senator Collins
through Senate estimates where the senator g . .
from the Labor Party asked questions contin- S€nator Jacinta Collins—I will withdraw
ually about the work force in child care andinconditionally, but on a point of order, |

not a single question about the parents argfeK the Deputy President to ask the minister
the families until | pointed it out to them. [0 Withdraw her comment that we were all

They had been going for a very long timglYPOcrites.
before they mentioned the consumers and theThe DEPUTY PRESIDENT—It was not
families who need help. to individuals. Minister.
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Senator NEWMAN—Thank you, Madam  Senator NEWMAN—We have heard scare
Deputy President. | thought that the senatatories by the Labor Party and its union mates
wanted me to withdraw the claim about Jenngince the beginning of this year, if not late
Macklin, the social security spokesman, whdast year, about what it would mean in terms
was representing Senator Neal, who was nof fee increases. The reality is that some of
prepared to go on the program with Maxineghe Commonwealth funding changes did not
McKew on issues of concern to women. Butake place until April, and the majority of
that is another matter. them not until July. Therefore, there has been

Ms Mackii dt K led a gradual movement towards increase in fees,
S Macklin was prepared 1o acknowledg, i+ ;syally nothing like the area that the

that there was a need for planning and that,, o, Parfy has been claiming
she supported the government’s moves to try )

to improve the situation which had grown like~ OPPOSItion senators interjecting

Topsy under Labor. We have too many child- Senator Alston—Madam Deputy President,
care centres in financial difficulties becausé raise a point of order. It is quite clear that
of the lack of planning by the previousthere is a deliberate strategy to ensure that
government. Too many centres were openedgenator Newman is not able to be heard.
in areas to compete against each other. T&enator Crowley is deliberately provoking
many areas of Australia are without child cargou by throwing the expression ‘lies’ around
altogether because you did not care then three separate occasions. It is calculated to
slightest bit for child care in rural and remotedisrupt, it is calculated to provoke and it is
Australia. So your noise is just designed talesigned to ensure that no-one can hear the
cover your own embarrassmer(flime ex- answer. | think this is a deliberate challenge
pired) to your authority from your own side, and |

, am sure that you will have the courage to
Senator O'BRIEN—Madam Deputy \ithstand it and ensure that proper processes
President, | ask a supplementary question.

relation to the question that | asked, | do no evail. .
believe that | have received any answer at all, S€nator Faulkner—Madam Deputy Presi-

| ask the minister if she will attempt tod€nt on the point of order: | really think we
answer that question and, in addition, will sh@ve & demonstration of Senator Alston as
tell me what is wrong with representing the cting Leader of the Government attempting
parents who, in terms of Mrs Dowd’s statel0 show how tough he is in front of the troops
ment, are being forced to use backyard urfter the debacle of the last couple of days.
regulated and unaccredited care, and tifgn the point of order, | note no difference in
families who are going to have to pay $175§elatlon to the way senators on both sides of
a week according to this government's polith® chamber have behaved in this question
cies. Minister, when is your governmentt'me from the way they have behaved in other

going to accept responsibility and stop hidingﬂ“e.stion times, not only in this sitting week
behind other issues that are irrelevant? ut in previous sitting weeks. | must also say
to you, Madam Deputy President, that Senator

Senator NEWMAN—Once again, the Alston, as usual, is one of the worst offend-

senator would not like me to make the poinf's:

that something like 70 per cent of all families The DEPUTY PRESIDENT—Order!

do not use your federally funded communityThere is no point of order. However, | would

based child-care centres. Of course, a lot @éfppreciate it if the behaviour on both sides

the families who use those are placing theiwere to quieten down a bit and the sniping

children in child-care centres where they arand commenting across in the chamber were

having little or no fee increases at all. to cease. Minister, have you finished your
answer?

0o " L .
pposition senators interjecting Senator NEWMAN—If | have any time
The DEPUTY PRESIDENT—Order on left, | would really like to include this statistic
my left! in the answer because, with regard to the
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closure of centres, it is not something newtight. That is really rather odd when you think
Labor closed them down all over the placeabout it, because their own post-election
(Time expired) review found that one of the reasons they lost
Social Security Eraud the last election was that it seemed everyone
Yy knew of a welfare cheat. When | presented
Senator PATTERSON—My question is my last report to parliament, | was able to
addressed to the Minister for Social Securityannounce that our efforts in the previous six
Minister, | am sure that you will remembermonths were saving taxpayers around $12
former Labor ministers, former Senatomillion a week.
Graham Richardson and Mr Peter Baldwin, ’
boasting that the system under Labor for S€nator Pattersor—How much
catching people who were defrauding the Senator NEWMAN—Twelve million
social security system was watertight, that iflollars a week last time, and more than
was of a world leading standard—we hearg0,000 people who should not have been on
all of those descriptions—and that there walsenefit had been taken off payment. So much
no more money that could be saved in theor the Labor Party’s watertight system. Our
area of fraud and compliance reviews. compliance efforts in the last nine months

Minister, Labor might not have been abld1ave removed nearly 138,000 people from
to achieve much in its 13 years in regard t§ayments altogether—
social security compliance. However, in the genator Margetts—Shame!
short time since the coalition has come to
government, the amount of fraud and over- Senator NEWMAN—and reduced pay-
payment has been massively reduced. It Wé%ents t'O a further 65,500. This nO'VV' saves the
with pleasure that | read your last compliancéustralian taxpayer about $19 million every
report, and | have told people about it all ovelveek—
the place. Could you inform the Senate of the Senator Margetts—Shame!
government’s progress in this area since that _
report? How much taxpayers’ money has beenSenator NEWMAN—in payments that

saved, and how much will this assist genuin@ould otherwise have been paid out wrongly.
welfare recipients? That is right, $19 million a week. Over $264

Senator Vanstone—Excellent question million in debts have been recovered from 1
q *July last year to 31 March this year. That is
Senator NEWMAN—It is a very good a 46 per cent increase in the collection of
question, Senator Patterson, as | would expegébts when compared with the same period in
from you as a senator with a longstanding995-96. Overpayments raised from reviews
interest in the social security portfolio andotalled $163 million compared with $114
now as the chairman of the backbench conmillion in 1995-96. That is an increase of 43
mittee on social security. You have taken aper cent. For the nine months, there were
interest in this matter, like most Australians1,794 convictions for fraud in the courts,
for a very long time. It is a very importantwhich resulted in savings of almost $18
issue. million.

When we came to government, | announced Support from the public also increased,

that | would report quarterly to parliament ongemonstrating that there is continued support
the progress of my department's efforts tgor our activities in this area. My department

ensure that ordinary taxpayers’ funds wergayjewed over 40,000 customers as a result of
only going to social security customers whQenorts from the public over that nine months,

were in genuine need. This governmening | thank the public for their assistance.

recognises that the majority of social securityhat is an increase of 22 per cent over the
recipients are honest and in real need. same period of the year before. This resulted

However, the Labor Party and its formein more than 8,500 people having their pay-

social security ministers would have hadnents cancelled or reduced, with overpay-
everyone believe that the system was watements being raised of over $11 million.
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However, it is the cheats and the rortersff financially than the people they are sup-
who continue to give social security customporting.
ers a bad name, and | am determined 10 genator Margetts—What about the poor—
ensure that every effort is made to clean ugw people you are punishing?
the system for the benefit of taxpayers an i
honest customers alike. The Labor Party may Sénator NEWMAN-—We are not punishing
have felt that the system was watertight. ButnyPody. We are trying to protect the needy
$19 million in savings every week demon-nd make sure that our community supports
strates just how out of touch it really was andn€ safety net(Time expired)

how much taxpayers’ money was being  pepartment of Health and Family
wasted because of its inaction. Knowing that Services: Training Workshops

it gives some confidence in the social security Lo
system to those battling taxpayers who are Senator GIBBS—My question is directed

ready to support the needy but unwilling t 0 the Minister representing the Minister for

ealth and Family Services. Minister, how do
fund the greedy, | am pleased to now tabl ou justify the Department of Health and

the department’s third quarterly complianc%amin Services paying over $1 million to a
report. consultancy firm, People First International,

to conduct training workshops over the next
Senator PATTERSON—I have a supple- 18 months for the department’s senior exec-

mentary question. Minister, Senator Margettgive officers? Isn't it true that this $1 million
was shouting out during your answer, ‘Shaméyq|q restore more than two years funding
shame.’ Could you tell me whether the Sort ofo; the community sector support scheme
people who will now not be getting socialhich your government has cut?
security are people who have actually got a .
job who are now ringing up and saying thag, Senator NEWMAN—That is a matter for
they do not require social security, rather thai!® Minister for health and 1 will certainly get
leaving it for two or three weeks after they@ answer from him as soon as | can.
have got a job, and who were therefore Senator GIBBS—I appreciate that but |
compounding the statistics with regard tdhink it is a bit of a cop-out. While you are
people getting benefits when they should nasking the minister, could you also ask her
have been? Are they the sort of people whahether it is true that the Combined Pensioner
we are now getting to comply? Was it rightand Superannuants Federation, the Australian
that Senator Margetts should be shouting ouommunity Health Association and the
‘Shame’? Family Planning Association, who were all
funded under the community sector support
Senator NEWMAN—The rea”ty is as SCheme., have now had their funding CUt Are
Senator Patterson points out but, further thayPu saying to these groups that $1 million is
that, all classes of payments are rorted teetter spent on departmental training work-
some degree or another—some in larg&hops than on them?
degrees than others. Whether it is elderly Senator NEWMAN—I have already been
Australians, whether it is people who haveaisked questions on the funding in Dr
gone back to work and have not advised th@/ooldridge’s portfolio. | presume you meant
department, whether it is people who havéhim’ rather than ‘her’, although there are two
received compensation payouts and have n@finisters in that portfolio, one being a male
informed the Department of Social Securityand one being a female. | am ready to add
and think they will get it both ways—there isyour supplementary, but you have had an-
a small core of people who are giving a badwers on some of that already.
name to those who are needy. We will not
fund the greedy when it ruins the reputations Greenhouse Gas
of the needy. | am amazed that Senator Senator LEES—My question is directed to
Margetts would forget the taxpayers’ needs—the acting Minister for the Environment, who
the battling taxpayers who may be no bettéknows that | dispute his Megabare model as
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it is deliberately designed to give us the worst Senator LEES—Minister, | would like to
possible scenario. Given that this is youask you to go back to your model because the
model, don't you and your governmentmodel was done over 25 years. With regard
delight in repeating the basic greenhous® being un-Australian, | do not believe it is
policy— un-Australian to be concerned about extreme
C weather patterns, about vector-borne diseases
Senator Patterson interjecting spreading further into this country and about
The DEPUTY PRESIDENT—Order! the extinction of many of our species.
Senator Patterson, could we have somMinister, can you please tell us where this
silence so that the minister can hear. Ministanodelling supports the Prime Minister’s
Parer is unable to hear the question becauseatrageous claims today that the British
of the noise around him. Senator Lees, wouldption would ‘cut wages by 20 per cent by
you like to have another go. 2020'? Where is your evidence—or did the

Senator LEES—Minister, you are well Prime Minister just make it up?
aware that we dispute your Megabare model Senator PARER—The initial remark by
as the basis for Australia’s much-ridiculedSenator Lees in regards to the Megabare
greenhouse policy as it is designed to give u¥odel is again a repeat of the position they
the worst possible scenario. But given thishave taken before. We have made it very
doesn’'t your government delight in repeatinglear that, notwithstanding the fact that
that a basic cooperative international greerustralia’s contribution globally to green-
house policy will cost each Australianhouse is 1.4 per cent, we do recognise human
$1,9007? Isn't it true that you avoid going oninfluence and we intend to address it in a fair
to say that this figure within the modelling isand equitable way.
spread over 25 years and that the modelling The proposal being put by the European
predicts that the average Australian over thesgnion as far as we are concerned is not fair
25 years will earn $1.75 million? So isn'tand equitable. The effect on Australia is some
$1,900 out of $1.75 million over 25 yearsp2 times greater than on the European Union.
quite a reasonable amount and, indeed, \§hat we are saying is that we are prepared to
certainly a reasonable amount to pay to try tgddress it and we are prepared to do it in a
protect this planet, to try to reduce the risk ofair and equitable way which will be to the
a whole range of predictions, includingbenefit of the whole globe.
increases in vector-borne diseases and extreme . ator Lees—On a point of order, Madam

weather patterngPime expired) Deputy President: can the minister please
Senator PARER—It is interesting to hear address the Prime Minister's comments.
the way Senator Lees leads in with the ques¥here is the evidence?

tion about the worst possible scenario. Of The DEPUTY PRESIDENT—Minister
course, she means for the Democrats, who akgntinue. ’

anti-Australian on this issue. As | said yester- . .

day, isn't it about time that the Democrat Stﬁ_nator PARERt—Thg ;awdenc_e provided

started to wake up and say, ‘Who elected IS government and 1o previous govern-
ments in a totally unbiased way over the last

to this parliament?’ | know it was only a . :
small percentage, but a small percentage gP Years comes from ABARETIme expired)

people elected you to represent them, not Minister for Small Business

some foreign country. Senator FAULKNER—My question is
The clear failing in Senator Lees’s observadirected to Senator Alston, the Acting Leader
tion is that, firstly, that figure, as | understandf the Government in the Senate. My question
it, has increased since the Megabare modgbes to a matter of interpretation of the Prime
has been reviewed. | am not sure of the exabtinister's code of conduct. You will recall
figure but it is substantially higher thanthat Senator Gibson was forced to resign for
$1,900. Secondly, it is not spread over 2%aking a decision involving a company in
years; it is the net present value. which he had a financial interest. Isn't it the
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case that he had to resign, as the Primeome. He does not get shoehorned into
Minister put it at the time, because ‘heparliament by his mates on the basis that it
breached the requirement that there must léll be your turn next. He gets there on his
no appearance of a conflict of interest'? Isn’merits. If he does not perform, if he does not
there at the very least an appearance ofvein enough cases, he goes broke. In other
conflict of interest in the Minister for Small words, there is a financial measure that is
Business and Consumer Affairs taking decivery significant in terms of success. That is
sions such as the response to the fair tradinvghat Mr Prosser has done. That is what really
inquiry which would involve his very substan-gets up your nose. He has been the quintes-
tial business holdings? Can you explain whgential success story.
Senator Qil:_)son:s actions were a breach of ,theYou have spent the last four days trying to
Prime Minister's code, but Mr Prosser'ssggest that somehow Mr Prosser’s interests
actions are notgTime expired) constitute a conflict of interest. You tried to
Senator ALSTON—This has to be a hook this on a telephone conversation he had

desperate last attempt to resurrect an isséth Mr Greiner. You would not for a mo-
that is clearly going nowhere. The fact is thafnent accept that it might have been an inno-
the Prime Minister's code of conduct is verycent conversation simply seeking a contact
specific in a number of areas and it makes Roint. Some of you have been here long
very clear that there are high standards to ough to remember Richo and remember
observed and against which the actions afhat it was alleged Richo did. Richo was
individual ministers must be measured. ~ finging up the President of the Marshall
Islands seeking a favour.

As far as Mr Prosser is concerned, as | .
Senator Faulkne—On a point of order,

understood the question, it was essentiall . .
whether his taking decisions on the faillvl""d""m Deputy President: | asked Senator

trading report somehow constituted a conflicf!Ston if he could explain the situation in

of interest or the appearance of a conflict of¢!ation to the Prime Minister's comment at

interest because he had commercial interesf3€ time that Senator Gibson and Senator
ort resigned because they breached the

The fact is, as you well know, that in respec ,

of retail tenancies Mr Moore will have re-requirement that there must be no appearance

sponsibility for that. of conflict of interest. | asked how that

o ] o compared with the situation with Mr Prosser.

Opposition senators interjectirg | think it is reasonable, Madam Deputy
Senator ALSTON—You can deal with President, that you direct Senator Alston to

those issues later if you want to. The fact i@nswer the substance of the question that has

that this is yet another desperate attempt feeen asked of him.

try to smear Mr Prosser. If you had seen the The DEPUTY PRESIDENT—Senator

Daily Telegraph Mirror editorial yesterday, Alston, you are required to at least bring your

you would have said that what Australisanswer to something relating to the question.

needs are more people with that sort of am sure you are about to.

experience and expertise, not people Who gonator ALSTON—IN fact, | had already

come from a very narrow background. Mosp oo it et me be quite specific because the
of you have never had a real job in your

X pposition are not in the habit of listening to
lives. You have not had to get out there ananswers that are given from this side of the
roll up your sleeves. You do not know whait

tin t p h hamber. The fact is that there is no appear-
success means except in tlerms ot énvy Whehee of 5 conflict of interest on the part of Mr
you read about other people.

Prosser.
Opposition senators interjectirg What Mr Prosser has done is to take the
Senator ALSTON—I am grateful that you decisions that are his responsibility. To make
mentioned that because the average barriseephone call in the circumstances that he did,
is the classic small business man. He is a solehen he is merely seeking to make contact
trader. He does not get any guaranteed imnd not to exercise a favour, is in stark
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contrast with what your previous minister didures up against the standards that are set. We
in this chamber. Yet we had Senator Evando not try to draw these cute distinctions.

saying that he was making a call not in any genator Bob Collins—You think that's
capacity as a minister representing or purporkgnsistent with Gibson?

ing to represent the government. He was quite

explicit and articulate about that. In other Senator ALSTON—You can make your
words, you were prepared to believe RichdWn judgments about that. The decision has

but you are not prepared to believe M@lready been taken in respect of Senator
Prosser. Gibson. Senator Gibson, | think very gra-

, ) ciously, acknowledged that there was a
_ Mr Prosser’s defence is an absolute one. fpnflict. All right? And it does him great
is perfectly clear that there is no conflict ofcregit because he understands the standards
appearance of conflict. That is all that needg, 5t ought to apply and that never applied to
to be said on the subject. your lot at all. We remember Gerry Hand; we
Senator FAULKNER—Madam Deputy remember Michael Tate. We know you had
President, | ask a supplementary question© interest in standards at all. Carmen Law-
Given the situation and the Prime Minister'gence: all you ever did was tough it out. The
comments in relation to Senator Short anéct is that Mr Prosser has got nothir{@ime
Senator Gibson, | ask you, Minister, why isn'expired)
there at the very least an appearance of a — . .
conflict of interes){ in relation tger Prosser? Indonesia: Maritime Boundarlgs )
In this circumstance, it would be the Prime Senator MARGETTS—My question is to.
Minister’s intention, given your answer, thatSenator Alston, as the minister representing
he would reinstate both Senator Gibson ariéte Minister for Foreign Affairs. | refer the
Senator Short to the ministry— minister to the bilateral treaty between Aus-
Senator Alston interiecti tralia and Indonesia establishing an exclusive
jecting: economic zone boundary and certain seabed
Senator FAULKNER—Perhaps, Minister, boundaries, concluded in Perth on 14 March
you might like to explain— 1997.

The DEPUTY PRESIDENT—Would Why has the government seen fit to ignore
honourable senators like to address thefboriginal people’s concerns about the
remarks to the chair please. Thank you.  protection of sacred sites and fish stocks in

ia?

Senator FAULKNER—I acknowledge the area ceded to Indonesia? Why have we

: tly ignored the principles of the law
what Senator Alston says so | further ask hmﬁpparen : o
can you assure the Senate that it is not t the sea convention by determining boun-

: i litical grounds, rather than on
case that Mr Howard’s code of conducfohc> ON PO - i
applies only to office holders in the Senat athymetric and biogeographic grounds that

: . ould have assisted in meeting our obligations
and not to office holders in the House o : M :
Representatives? 0 manage fish stocks and biodiversity under

article 61 of UNCLOS? Did the government
The DEPUTY PRESIDENT—Minister, give consideration to the logistical problems
you might like to address your reply to theand increased expenses that will now have to
chair, please. be incurred by CSIRO if they are to undertake
Senator ALSTON—I apologise if | have Important climate change related research in
not been doing that, Madam Deputy presihe region, particularly given the redefinition
dent. The fact is that there is no conflict ofof Poundaries in the Ashmore Island and Scott
interest in respect of Mr Prosser. As far af€ef areas?
any previous episodes are concerned, we doSenator ALSTON—The treaty to which
not make judgments on the basis of selectiv@enator Margetts refers represents the culmi-
precedents; we make judgments on the meritsation of over a quarter of a century of
We make a decision in respect of Mr Prosseregotiations and finalises the three maritime
in terms of his conduct and whether it measboundaries not covered by existing treaties. It
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enhances the excellent bilateral relationshithat might have affected the matters that have
and demonstrates our ability to negotiatbeen addressed by Senator Margetts.
complex issues in a spirit of cooperation and genator MARGETTS—I ask a supplemen-
understanding. tary question. Now is the minister’'s chance—

Senator Margetts asks why has the goverithe treaty has not yet been ratified—if he is
ment seen fit to ignore certain concerns ofalking about assessment. Will the issues
Aboriginal peoples. | have to say that, in theassociated with the methods of boundary
limited time available, | have not been able ta@etermination, the implications for safety and
ascertain what those concerns might havescue around Australian territories, CSIRQO’s
been, but let me say that in general terms treccess to important greenhouse research,
negotiation of bilateral treaties is confidentiafisheries management, biodiversity conserva-
to the two countries involved. This is particution, quarantine and Aboriginal interests be
larly so in the case of maritime boundanjncluded in the national interest analysis? Is
agreements where questions of division dhis treaty now a foregone conclusion, or will
seabeds and fisheries resources may arise.the government take community concerns
these circumstances, it is not feasible to holseriously on this important issue and, if
consultations with parties other than the stategecessary, amend the treaty?

and territories. Senator ALSTON—The precise status of

| am not saying that concerns expressed hiie treaty is clearly something for the govern-
the Aboriginal community, or indeed particu-ment and, to the extent that it requires further
lar groups of Aboriginal peoples, were notonsultations or inputs, | have no doubt that
taken into account; | am simply saying | dathey will occur. If it has reached finality in
not know what they were. But, if they wereterms of its form, without having actually
on the public record and if they were adbeen ratified, and the government has taken
dressed specifically to the Department ofccount of all the valid considerations, pres-
Foreign Affairs and Trade or to the ministerumably it will not be prepared to amend. But
| have no doubt that they were taken intdf you have got any particular concerns, and
account. you have expressed some today, no doubt

| am asked why have we apparently ignoreEﬂey will be taken note of and, to the extent
the principles of the law of the sea conventnat they have some validity and there is
tion, and again there is an assertion th&coPe for them to be taken further into ac-
somehow we have determined boundaries &QUnt, | am sure they will be.
politicdal Irather tthan ortlh c;t?her technical t Native Title

rounds. | am not aware that the governmen o
i% alleged to have done that. | would be very Sénator BOB COLLINS—My question is
surprised if it conceded that that was the cast? Minister Herron. Last Thursday, the ATSIC
but one would have to examine the principle§hairman, Mr Gatjil Djerrkura, said in respect
of the convention to determine how the?f the government's 10-point package on
outcome measured up against those standarfglive title that the plan is ‘discriminatory and
But to the extent that the convention requirednfair’ and does ‘very little to encourage our
decisions to be made on bathymetric an ith in th? government’s ability to deliver a
biogeographical grounds, | would be confiderf@ir result’
that is what it in fact does. Do you agree with Mr Djerrkura?

In terms of consideration of the logistical Senator HERRON—Madam Deputy
problems and increased expenses that wHlresident, no, | do not agree with Mr
now have to be incurred by CSIRO, all | carDjerrkura. The 10-point plan, as you know,
say to that is that the Department of Foreigwill produce fairness and is a legitimate
Affairs and Trade did consult widely within response to a decision that was handed down
the government, but | will certainly checkby the High Court, and we are proceeding
whether CSIRO was specifically consultedvith the drafting of legislation that answers
and whether it raised any specific concernthose concerns. It is a little premature for Mr
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Djerrkura to make that statement when the Labor, probably quite rightly, patted itself
legislation has not been produced. My colen the back about increased participation in
league Senator Minchin is responsible fohigher education; that is, of course, a good
that. By the end of this week, Mr Djerrkurathing. But it failed to ever give enough atten-
will see the proposed legislation and then wiltion to the point that people from lower
be in a position to give a considered responsmcioeconomic, rural and isolated backgrounds
to that. still had under-represented entry into higher

Senator BOB COLLINS—Madam Deputy education. It was definitely the kids from
President, | ask a supplementary questio ealthy private schools—like the one that
Minister, does the 10-point plan remove o enator Natasha Stott Despoja down there

; : L . went to; a very wealthy school—who had the
E%)Sr??nghts given to Aborigines by the nghvery best chance of getting into university.

) ~ She does not like the full fee because she

Senator HERRON—I think that the princi- knows people like her might even end up
ples of the 10-point plan have been clearlpaying.
enunciated. The legislation will follow o
through with the principles that were es- Senator Stott Despoja interjecting
poused by the Prime Minister when the 10- Senator VANSTONE—She interjects
point plan was produced. because she does not like being reminded that
Higher Education she went to a wealthy school. |

Senator McGAURAN—My question is to togenator Bolkus—What school did you go
Senator Vanstone, the Minister for Employ-—"
ment, Education, Training and Youth Affairs. Senator VANSTONE—I went to a wealthy
Minister, as you would be aware, under Labaschool, relatively speaking—a church school.
Austudy increasingly failed to target theWhen I look up and see those school children
students most in financial need and universityp there, | know that, when they cannot go to
participation increasingly cut out youngschool, they have to take a note. They get a
people from lower income families, yet undenote from mum that says: ‘I can't go to
Labor youth unemployment reached recordchool today.” Senator Stott Despoja is the
levels and there was a lack of commitment tonly senator who has a note from her mum
increasing apprenticeship and traineeshigaying it was okay to go to a wealthy school.
opportunities for young people. | ask,Do not frown at us, Senator. We have got the
Minister: what reforms in these areas has thetter: ‘Don’t pick on Nattie. We had to drag
government made to ensure that we bring oliier kicking and screaming to a wealthy
the best in all young Australians? school.” We have got the note from mum. It

Senator VANSTONE—Thank you very ii qsuallyhkids at schooLwho Iget notes frohm
much, Senator McGauran, for the questior’j. eir mother. Youf are the_ony shenator w ?
Senator, this government is committed to afjas got a note from their mother. But o
Australians—not just the wealthy youngcourse—
Australians and not just those at university, Honourable senators interjecting
but all. Under Labor, of course, university
participation remained concentrated on kidfa;[jhf EliqPUr;I'\r(]thRESIDENT—Order!
from very wealthy backgrounds. A study o er-on my nght
new students at Monash university, reported Senator Woodley—Madam Deputy Presi-
in today’s newspapers, supports what thdent, | have a point of order on relevance. |
government has said before in relation to thieeally do hate to take a point of order. Be-
matter. Middle- and upper-class people haveause Senator McGauran has to ask dorothy
a very large share of university education imixers, he really does deserve an answer. |
this country: 54.5 per cent of the 2,500nvant to defend my friend Senator McGauran
students surveyed have fathers in professionaére so that he will get an answer that is
and managerial occupations. relevant.
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The DEPUTY PRESIDENT—Order!  The DEPUTY PRESIDENT—Order!
Thank you, Senator. Minister, would you likeSenator McGauran, would you just hold it for
to address the question, please. a minute, please, until | have got some quiet

Senator VANSTONE—Yes, | am, Madam ©On both sides.
Deputy President, because that is the whole Senator McGAURAN—Minister, in the
point. It is because the large proportion ofast day or two you have announced changes
kids who go to university come from wealthyto Austudy and, in particular, the actual
private schools that we believe the introducmeans test. Could you further develop the
tion of a full fee option will be of benefit to government’s policy in this area of Austudy?

kids who otherwise would not be able to get

in. What will happen is that the kids from Senator VANSTONE—Thank you for your

those wealthy schools will be enticed intcXcellent question, Senator McGauran. This
overnment is not there for the upper, middle

paying full fees in order to get the universityg

of their choice or the course of their choice2nd high income earners—not at all. We have

They will move out of government fundeddone a number of things that will improve the

places and they will make way for other kidsopportunities for young Australians. We have

. A . ; t a raft of initiatives to boost small busi-
to get in, which is a very substantial equmﬂo . ;
measure. We intend to entice the kids fronf€SS: That is where the jobs are. We have got

wealthier backgrounds into the fee payin youth allowance to get the incentives right,

; get more kids into education and training.
EL?I%ﬁZn leaving the HECS places for OtheWe are doing something about literacy and

_numeracy in schools, which the previous

We found out from the study that, up untilyoyernment left undone. We have finally got
this year, about 68 per cent of Austudyhe work for the dole program—we are very
recipients were in the independent categoryrateful for the 100 per cent backflip. We are
Senator McGauran, | will tell you a bit MOr€encouraging more apprenticeships and
about this if you ask me a supplementaryraineeships, and fiscal responsibility that

question. underwrites low interest rates and job cre-
The DEPUTY PRESIDENT—Order! ation. A better package than that young
Minister, don’t canvass, please. Australians could not hope for.
Senator VANSTONE—Just in case he did Jabiluka Mine

not understand what | have already said—

Pllgsee Eﬂ;r?JeYao%?eEs?ilr%ﬁwg Egi:der! question to Senator Herron. What action has
: the Minister for Aboriginal and Torres Strait
Senator VANSTONE—Less than 15 per |slander Affairs taken to ensure that the
cent of them come from low socioeconomiGoncerns of the Aboriginal people in the
groups. Less than 15 per cent of the Austudiegion of the proposed Jabiluka mine are
applicants come from low socioeconomigeing taken into account and fully evaluated
locations. Payment of Austudy to studentgy the government? Has the minister made
from middle and upper income backgroundgepresentations to his colleagues, the Minister
was being made simply because they ha@r the Environment and the Minister for
f[th_fllﬁdtZZ—thlatt V\I/aS the OTytfhea?O” tig_ey Q?Resources and Energy, about this matter?
it. That completely supports the targeting o
; ; ; Senator HERRON—I thank Senator
Austudy introduced by this governme(ttime Reynolds for the question. | have taken quite

expired) a lot of interest in this proposal. | am sure
Senator McCGAURAN—Madam Deputy hat the Minister for the Environment and the

President, | have a supplementary question. Ninjster for Resources and Energy are quite

the last day or so you have announced certagypaple of looking after themselves and their

changes to Austudy and the actual means teghytfolios in this regard. In fact, with me and

| would particularly ask you to— the government, they are ensuring that Abo-
Honourable senators interjecting riginal people are given every opportunity for

Senator REYNOLDS—I| address my
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economic advancement so that they can gall times, we have at heart the interests of the
away from the dependency attitude that thefboriginal people and the interests of Austral-
had with the previous government when ita as a whole in that determination. | can
was in power. We have a plan to enablassure you that my colleagues are taking a
Aboriginal people to get employment. That ikeen interest in it, as | am. We have adopted

what it is about. a whole of government approach and it will
| have spoken to both groups who hav@e in the best interests of Australia.
concerns about this aspect of things. | have Greenhouse Gas

communicated, for example, with Miss Jacqui .
Katona in the last couple of days and havg Senator LEES—My question is to Senator

discussed her problems. As well, | hav arer, Acting Minister for the Environment.

spoken to the Gagudju Association to discuss Senator Vanstone—I raise a point of order,
their concerns. So | have taken a keen intereitadam Deputy President. | want Senator
in it— Stott Despoja to get a fair go. Senator Lees
has had four questions in two days.

Senator Forshaw—Wow! The DEPUTY PRESIDENT—Senat
, e —Senator
Senator HERRON—That's more than you Vanstone, there is no point of order. Senator

have, Senator, because you don’t even knoé_ es has the call.

who thos_e people; are. [ t_hink you should b o o
careful with your interjections. Senator LEES—Minister, it is now some

W taking int t the interest ieven months since your government ignored
o the are 1a |][1g In CI’ aci:r?u? d'te' In ?res S Our warning that Australia risked becoming an
POt groups ot peopie—the traditional OWNeI,:a national pariah by taking its irresponsible
in particular. As you know, Senator Reynolds tand on greenhouse. It gives me no pleasure

there is a dispute between those people. Wg so0 now that, amongst the powerful leaders
also have an interest in the Aboriginal Benefit | 1"/ qeed the world’s press, this prediction
Trust Association, which disburses the minin coming true. Your goverr;ment’s differ-

royalties from that region. They are Quit€,iiation model is leading to growing talk of

considerable, as you know, both to the Norttﬁconomic sanctions. Minister, have you
ern Land Council and the Central LanGyisessed the effect of continuing with your
Council. blinkered policy on front-line export indus-

I am also pleased to announce that a vetyies such as the wine and dairy industries,
respected Aboriginal lady, Miriam-Rosewhich trade on a clean, green image and will
Baurman, has been appointed chairman of tiig particularly susceptible to boycotts or
ABTA in determining the disbursement ofsanctions? And aren’t we likely to lose rather
those royalties. The dispute continues, as yabhan maintain jobs by failing to embrace
know, and there is court action in that regardyreenhouse targets and ignoring new technol-

Senator REYNOLDS—Madam Deputy 09y and energy conservation? What is your
President, | ask a supplementary questioR!an B, now that the world has not accepted
Minister, | note that you have taken an interdifferentiation?
est. But have you conveyed that interest and Senator PARER—We have the Democrats
that concern to your colleagues? And is it truagain taking a different position from the
that most Aborigines living in the region aregovernment’s very clear position. And | think
concerned about the proposed mine and thiatis different from that of the Labor opposi-
only a very small group believe that the minaion but we are not too sure—we are not too
will improve the financial status of indigenoussure whether they still stick to the former
people in the region? Will you take this upSenator Gareth Evans’s position or not,
directly with your ministerial colleagues? because they have not made it very clear

Senator HERRON—Of course, Senator through the Internet.

Reynolds. We adopt a whole of government Nothing seems to give the Democrats
approach in this regard. They understand thgreater pleasure than to claim—because of the
problems associated with this. As we will astrong position we have taken, which is fair
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and equitable, on addressing greenhouse gass that we take a common viewpoint on
problems throughout the world—that somethis. The worst thing in the world we want is
how we are international pariahs. | have heandhat happened last time. When Senator Hill
that word before. And it seems to come fromwas overseas in Berlin, the Democrats sent a
those multinational groups, the industry ouletter overseas decrying the Australian posi-
there, that is against Australia’s best interestion, so much—

Let me make it very clear that if we went Senator Alston—Treason!

down the track that the Democrats and some
of the foreign countries—such as the Euro Senator PARER—Treason, says Senator

pean Union—would like us to go down, itAlston. | am glad you said that, Senator.

would be to the massive detriment of Austral- The DEPUTY PRESIDENT—Would you
ia. We are prepared to address the greenhoudlease ignore interjections; they are unparlia-
gas problem. What we are not prepared to doentary.

is put in jeopardy the jobs of many Austral- genator PARER—I think the Australian

lans. We are not prepared to put in jeopardiemocrats have got a major problem. They
areas in my own state such as the BoweR,ye got to make up their minds whether they
Basin in Gladstone or places such as thgpnort Australia, whether they support a fair
Hunter Valley. We are not prepared to put af,q equitable approach, or whether they are

stake the jobs of people in the lllawarra or_ir}ea”y representing some other countries,
the Latrobe Valley or in South Australia or iNparticularly the European Union.

regions of Western Australia. )
Senator LEES—Madam President, | ask a

| think it is about time the Democrats woke | .
' . mentar tion. | not kn h
up to themselves. They are either going tsuppe entary question, I do not know where

i | tb start with the minister’'s answer because he
support a fair and equitable approach ticqed the point yet again, but he did ac-

éustralia OLS t_heyTe;]re Egoing to %upport the nowledge that legally binding targets are on
uropean Union. The European Union, quitg, international table. So | ask you again,

categorically, is talking about legally bindmgMinister, have you discussed contingency
fixed targets. _ plans with our industries—with our wine
Senator Kernot—They are taking global industry, with the dairy industry? Yes, you are

responsibility. putting jobs at risk—firstly, because you risk
Senator PARER—Hullo, | have heard all sanctions, and secondly, you are putting jobs
that before! at risk because there are thousands of jobs

waiting to be done in energy conservation and
; : ith new technology. Are you going to have
would you please address the chair and |gno& in the position igr]1y20 yegrs t?me ?/vhere we
all interjections. will have to buy in new technology from

Senator PARER—I do not know how those countries that have gone ahead and
many times | have said this, but | will say itdeveloped it?

again. Australia’s contribution to greenhouse
gas emissions is 1.4 per cent. So, if we closgd
the whole of Australia down and shot all the€
flatulent sheep, the total effect on greenhou
gases throughout the world would be negli

The DEPUTY PRESIDENT—Minister,

Senator PARER—To answer Senator Lees,
t me say that there has been substantial
discussion with industry throughout Australia,
and we have total industry support for the
i ; ; tance that we are taking. The position being
gIUbrI%itHg\r/llg %vsea;drgftl we are prepared to dtaaken by Australia—I might say to Senator
' i o Lees, through you, Madam Deputy Presi-
Senator Bob Collins—You've just upset a gent—is no different from what the European
lot of your National Party colleagues with thainion are doing. They are going down the
comment. differentiation line. In fact, they are saying to
Senator PARER—Well, they do object. some countries, ‘You may increase your £O
But we are prepared to do our bit, and | thinlkemissions by 40 per cent, and someone else
that it would be in the interests of all Austral-will reduce by 20 per cent’, but, when we put
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up a differentiation proposal they say, ‘No, Importantly, the full bench recognised that the
you can't do that.” They are acting throughWR act had brought about "fundamental” changes
self-interest. We believe in addressing thd industrial relations:

problem but, | will tell you what, Madam the Bench accepted the Commonwealth’'s

Deputy President, Australia’s interests will Submission that section 127 applications should
come first ' be determined speedily, and that cumbersome

and lengthy bans clause procedures were no
Senator Alston—Madam Deputy President, longer relevant to deciding section 127 applica-

| ask that further questions be placed on the tions;
Notice Paper the Bench also made it clear that orders should

issue in order to prohibit "illegitimate" action,
ANSWERS TO QUESTIONS WITHOUT stating that the previous actions of the unions at

NOTICE the Hunter Valley No.1 mine were "symptomatic
of a kind of industrial conflict that no longer
Industrial Relations commands a respectable place in Australian

industrial relations" (p. 42).

Senat_or ALSTON—_Yesterd_ay, | undertook I should add that the commission has, according
to prOVIde _further mformatlon t(.) Ser_latoro the most recent figures available, made at least
Jacinta Collins regarding a question withouis orders under section 127, and there has been a
notice, and | seek leave to incorporate thgigh level of compliance with these orders (without
additional information irHansard the need for applications to the court for injunctions

to enforce the commission’s orders).

Leave granted.

Against that background, the government does
The answer read as follows— not consider that any amendments to section 127

In the Coal and Allied case, a Full Bench of th f the Workplace Relations Act are necessary. It is

Australian Industrial Relations Commission recog_herefore unnecessary to answer Senator Collins

nised that "statutory provisions apart, it seems thafcond question about whether such amendments
strike action at least, and possibly most othe?omd be inconsistent with Australia’s international

effective unauthorised limitations on work areOb“gat'onS'

unlawful" (p.18): Australia: International Standing

The Workplace Relations Act 1996 does not, of
itself, render all unprotected action unlawful Senator ALSTON—Yesterday, | undertook

Instead, the act specifically overrides the commof Provide further information to Senator

law in certain limited circumstances so as to alloWc0OK regarding a question without notice, and
protected action as part of the agreement-makirlg seek leave to incorporate the additional
process, provided that certain formalities are meinformation inHansard

Section 127 of the Workplace Relations Act | ggyve granted.
gives the commission the power to order that
industrial action stop, or not occur. The Common- The answer read as follows—
wealth intervened in the Coal and Allied case to . ; ;
make submissions about the circumstances in which Response Of. Mlnlste_r for Foreign Affairs to
this discretion should be exercised. request for information by Senator Alston
Overseas posts routinely monitor and report all
orders under section 127 should issue "automaticd)uPic references to Australia. That information is
ly" (as suggested by Senator Collins): aken into account in formulating government
policy and response. The Foreign Minister has
instead, the Commonwealth submitted that, ipublicly said that the Member for Oxley’s views
exercising its discretion, the commission shouldre not helpful and would be destructive if they
be guided by the principle that unprotected actioever became official policy, which they will not,
is inconsistent with the scheme of the Workplaceut at this stage there is no evidence that her views
Relations Act and, in most circumstances, shoulgdre directly impacting on our business and broad
be ordered to stop; interests in the region.

the Full Bench did not adopt this aspect of the The Australian Government’s repudiation of the
Commonwealth’s submissions, but neverthelegdember for Oxley’ s views is well understood by
made orders prohibiting many types of industriategional governments and, for example, on 22 June
action at the Hunter Valley No.1 mine over theMalaysian Trade Minister, Rafidah Aziz stated
next 12 months. quite unequivocally that Ms Hanson’ s views are

It was not the Commonwealth’s position that
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not shared by the majority of Australians and that The answer read as follows—
they would not affect Australia-Malaysia trade tieSganator McKiernan asked the following questions
Native Title without notice on 23 June 1997:

Senator ALSTON—Yesterday, | undertook .él) Is it true thﬁt Wgh Six daysdtg go that no legal
to provide further information to Senator® agre_ement as heen signeds
(2) Is it true that there is no in-principle agree-

Bolkus regarding a question without notice , 5

and | seek leave to incorporate the additiondf"t With Western Australia? _

information inHansard (3) Can you guarantee that legal aid agreements
will be in place by 1 July 19977

Leave granted. Senator Alston advises that the Attorney-General's
The answer read as follows— Office has provided the following information in
The following additional information is provided in "6SPONse to the question from Senator McKieman:
answer to the question without notice asked by The Government has reached in principle agree-
Senator Bolkus on 24 June 1997 in relation to thenent with seven states and territories and is
Government’'s Wik 10-point plan. confident agreement will be reached with the
The Wik decision held that native title is extin-T€Maining state—Western Australia. The Govern-
guished by the grant of a pastoral lease to t ent is working to conclude agreements with all

extent of the inconsistency between the lease aiteS and territories and, while the formalities of
native title. As set out in Point 4 of the 10-point>/dning have not yet occurred, believes that ar-

plan, the Government intends to confirm this aspe%?”gemems will be in place so that there will be no
of the High Court's decision. isruption to the provision of Commonwealth

. . . . funding for legal aid services.
Some of the judges in Wik left open the question

whether this extinguishment was permanent or not, PERSONAL EXPLANATIONS

and this is described in the Attorney-General’'s Senator CROWLEY (South Australia)—

Department ‘Legal Implications’ document releaseg/l . Kl
earlier this year and more recent ‘Legal Practic¥1adam Deputy President, | seek leave to

Briefing’ on Wik. make a personal explanation.
The Government’s policy, however, is to answer The DEPUTY PRESIDENT—Do you

this question left open by the Court and to specificlaim to have been misrepresented?

cally provide that extinguishment is permanent.

These two separate ideas were condensed into one>enator CROWLEY—Yes.

sentence in Point 4 of the 10-point plan. The DEPUTY PRESIDENT—Please

It was never intended to assert that the High Couprroceed.

held that extinguishment was permanent. But this Senator CROWLEY—I| appreciate the
Is the Government's policy and has been m"J‘dfeolerance of my colleagues. Iva\)/ish to make a

clear in Government discussions of the plan. :
§ersonal statement to simply place on the

The Government intends to provide certainty whe - - ;
uncertainty currently exists, including in the are ecord that an article in todayAge on page

of extinguishment. However, the 10-point plan onlyl, referring to the work for the dole flip, cites
allows for extinguishment of native title where theme as accusing Mr Beazley of ratting on
common law so provides, or where the Native Titldabor principles. That is absolutely untrue;
Act currently allows it. that is absolutely not what the facts were, and
As the Parliament is aware, the Government ikjust make it perfectly clear that | resile from
currently engaged in preliminary consultations withhat statement.

key interests on draft legislation to implement the

10-point plan. Senator Campbeli—| wish to take a point
. of order, Madam Deputy President. The
Legal Aid: Commonwealth-State coalition would be pleased to grant leave to
Agreements Senator Crowley if she wants to make an

Senator ALSTON—Yesterday, | undertook explanation in relation to the article that
to provide further information to Senatorappeared in theSydney Morning Herald
McKiernan regarding a question withoutwhere she said, ‘This is a sell out; what do
notice, and | seek leave to incorporate thee stand for?’

additional information irHansard The DEPUTY PRESIDENT—Order!
Leave granted. There is no point of order.
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ANSWERS TO QUESTIONS WITHOUT  Inthe same way Brian Gibson is a shareholder with

NOTICE his wife—and it's their superannuation from his
previous business activities—in the holding com-
Minister for Small Business pany of a company that he granted a futures

exemption to. | mean, there’s been no personal gain
Senator FAULKNER (New South Wales— of any description. But they were technically in

Leader of the Opposition in the Senate) (3.0breach and in those circumstances—there was an
p.m.)—I| move: apparent conflict of interest—they had to go.

" Th,\fjlt. th‘i Sef"atectake note OI.the ans(‘;"etrhgiv'g”t When asked today about this situation, wheth-
e Minister for Communications and the Arts,,

(Senator Alston), to a question without notice askefl” It Wa;f _err:(_)ur?h ﬁf_or tgose two fsenators to
by Senator Faulkner today, relating to ministeriaf€S!gn their high office because of an appear-
responsibility. ance of a conflict of interest, do you know

what Senator Alston said, Mr Acting Deputy
ordinary answer from a minister out of his resident Watson® | will quote what he said

depth. It has been a difficult week for SenatoAIdf;"y mtquestlon gmek. BO?E a tlrr]ne, bSenatodr
Alston, and | think we all acknowledge it. ston, 1o come back In the chamber an

plain yourself and dig yourself out of this
;’rc:g\;s\l/)érgetgazuh(fsc{ié%;awﬁig\hwr?gleh;?jn%% le. This is what he said, ‘Senator Gibson

unable to answer. He has been very disag_cknowledged, | think very graciously ac-

; owledged, that there was a conflict.” That
pointed, apparently, that the chamber has n sthat ﬁ’e said. He went on to say, ‘It does
taken due account of his new puﬁed—ud@im reat credit. '
position. We have seen the self-importanc 9 '
with which he comes into the chamber. It is What does that mean in relation to Mr
his big chance, with Senator Hill overseas, tProsser and comparing his behaviour with that
take the leadership of the coalition in thesf Senator Gibson and Senator Short? What
Senate. Sadly, Senator Alston blew it. it means is this: the only implication any

| must say, no-one in the opposition thoughteasonable person can draw from that is that
that he would blow it as badly today as héVr Prosser should do the right thing too. Mr
did in relation to the question asked of himProsser should do the right thing and resign.
about Mr Prosser when he compared th@h, Senator Alston, what a job you have done
situation of Mr Prosser with the two senatoroday! Of course, | think that will be the
who were forced to resign from this chamimplication that all Australians will draw from
ber—that is, Senator Short and Senatdhis. The difference between Mr Prosser’s
Gibson. | would like to remind the Senate oPehaviour and Senator Gibson’s and Senator
the situation in relation to Senator Short an§hort’s behaviour is apparently that Senator
Senator Gibson, as | mentioned in my quegsibson and Senator Short were willing. They
tion to Senator Alston today. On 15 Octobervere just more gracious.

the Prime l\/_lir?ister (Mr Howard) said this on gt Bob Collins—And more credit-
Sydney radio: able

Both of them— ]
that is, Senator Gibson and Senator Short—, Senator FAULKNER —And more credit-
able, as Senator Collins says. They were more

have been forced to leave the Ministry—or in th%Lacious and more creditable than Mr Prosser.

case of Brian Gibson, cease as a Parliament ; : ; .
Secretary—not because of any misleading o ey did the right thing, and to their great

Parliament intentionally, not because of any wrongedit they did the right thing. According to
doing, simply because they were in technicabenator Alston, so gracious were these two

default of the rules because they breached tleenators. Of course, the truth of the matter is
requirement that there must be no appearance otigis—and this is the nub of it: it was not even
conflict of interest. the fact that there was a conflict of interest;
He went on to explain the situation in relatiorit was an appearance of a conflict of interest.
to Senator Gibson, which | touched on in myWe certainly have that in relation to Mr
guestion. He went on to say: Prosser: the conflict between his decision

Today in question time we had a most extr
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making and his business interest@lime irrelevant to the question. In fact, Senator
expired) Alston has done a very good job, a successful
Senator CRANE (Western Australia) (3.10 job. He has stood in a very positive, strong
p.m.)—One thing that is very obvious is,Way while Senator Hill has been absent from
whenever the other side sees somebody &MS place. You people should acknowledge
our side of politics who is successful, the;lhat there is plenty of talent on this side of
run on ‘the politics of envy’. That is how theythe chamber to handle these particular mat-
consistently operate. The situation is ver)zefs- That is what you have to acknowledge.
clear when it comes to this lot on the othett is about time you did start acknowledging
side. Just have a look at their operation ifat. Not only that, it comes up the tree. Itis
their time. They could not even have somedot like your side of politics. You do not even
body who could run a sandwich shop and gé{ave one person who has made a success of

it right. That is what we have over on the@nything over there, and you need to acknow-
other side. ledge that before you start these outrageous

There is a very simple point in terms of theattacks on successful people like Mr Prosser.

proposition you put. You are assuming—you Senator Sherry—This is about as success-
are the judge; you are the jury—that Mrful as the Lightfoot defence.

Prosser is guilty. Mr Prosser is not guilty. genaior CRANE—That is totally irrelevant
That is the simple answer to the particulagq hag nothing whatsoever to do with it. |

question before us. He is not guilty. What h& ot 1o deal with a few aspects of the ques-

has done is shown that people who leavg,, hetore us and the matters that you are

school at 14 and go out in the rbeal world Ca}'&()iticising. The first point that needs to be put
make some money and can be successfiy,n in this place—it has also been put down

They can employ people, set up businessgsine gther place—is that, when it comes to
and be successful. You run this line becaus@atters in which Mr Prosser has an interest,
if somebody is successful and you cannql noore will handle those. That needs to be
deliver anybody yourself, you want 0 gety on the public record in this place. That is
them thrown out. You want to attack them. absolutely clear and has been put down. You
The reality is—and it is confirmed very people need to acknowledge that. You are
clearly by the letter from Mr Greiner, whichvery good at screaming and yelling and
has been tabled in the other place, and thershouting about these particular matters,
fore | do not have to table it here—that theréyecause you cannot offer anything more
was no misleading. There was no misuse @onstructive or anything more useful to the
his position. He makes one telephone convegiebate at this time.
sation, but that does not make him guilty of

; Finally, | say in the time that | have left
anything whatsoever. That has been maﬂ ' . :
absolutely and totally clear by Mr Prosser i Rat one of the things Senator Faulkner did
the other place. acknowledge is that in our particular case,

L ) .. when there was an issue of this nature of
Let us look at it a little bit more. What did g pstance, both Senator Short and Senator
you people do in terms of your principles7inson did do the right thing. This is not the
Even when Carmen Lawrence, who is in thgame thing. Everyone on the other side of the
other place, was found guilty by a royalchamper needs to understand that we are
commission, did she resign? No, she did na§king about two different things. Mr Prosser
resign, did she? She was defended, and sRenot guilty of any offence. He has done the
was defended by you very people over therggnt thing in relation to this matter. He will
who are now making these claims before usgntinue to serve small business in this
at this point in time. Mr Prosser will live by country extremely well. That is acknowledged
his decision, and he will continue to be a very, 5 statement that | have before me from
successful minister. none other than the Australian Small Business
On the issue of Senator Faulkner attackingssociation. Mr Siekmann, the director and
Senator Alston, it is absolutely and totallyspokesperson of ASBA, said that Mr Prosser
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had shown no bias in his dealings with anyhat Senator Short and Senator Gibson were
matters related to the Reid repoffTime fair share traders.
expired) The ACTING DEPUTY PRESIDENT
Senator ELLISON (Western Australia— (Senator Watsony—There is no point of
Parliamentary Secretary to the Minister foprder.
Health and Family Services and Parliamentary Senator ELLISON—Minister Moore will
Secretary to the Attorney-General) (3.1%e looking at the response to the report in
p.m.)—At the outset let me say that theyuestion. There is nothing wrong with that.
opposition has not even made out a case He is in charge of industry—an allied area of
answer in relation to Geoff Prosser. What wehe portfolio to small business. Any percep-
have is a situation where the corroboratingon is easily overcome in that way. There is
evidence indicates that Mr Prosser made a cglb perception at all in relation to this event
to obtain a contact. The evidence from Nickyhich the opposition is trying to hang its hat
Greiner is that there was no further discussiogn.
about any substance and that is borne out byT
the letter that he wrote to the parliament. Tha&c
in itself excludes any allegation that Mrde
Prosser in any way talked about any busine
dealing. That rules out the first charge th

opposition brings—that is, he was continuing, shing" more than a phone call for a contact.

to run his business. Mr Prosser stated his business interests very

What Mr Prosser did was hand over thelearly for the record. He has declared them
running of his business to his brother. He alsto the Prime Minister (Mr Howard). The
employed a manager. What do you expegqrocess is totally transparent. | can say that
someone to do when they come into parlisthe people of Australia have been sadly
ment? Do they have to sell their house? Dmisled by the opposition when it maintains
they have to sell their business? Do they haudat this is a minister who is not fit to hold
to sell their farm? office.

Senator Murphy interjecting- The people of Australia are lucky to have
Senator ELLISON—Do they have to cut a man like Geoff Prosser, a man who came up

all ties with trade unions, Senator Murphy”"IS an apprentice and at the age of 14 was

: - oo pdunning his own shop and at 16 was running
EZ;hiécsv'?otocﬁ?t :llll t’lﬁZi\eriihetsea\/Sirtl;]ngthe?r% business. That is the sort of the person that

previous life? Of course they do not. The ustralia should admire. This man came up

: ; ; ithout formal qualifications. He is a self-
draw upon their previous experiences an : .
bring them to this chamber and the othe ade man. He has promoted employment in

; he area of Bunbury. | have seen it first hand.
place and they serve Australia well. He employs many people now and has contri-
What we have with Mr Prosser is a fairputed to employment in the past. Are we
landlord. That has been borne out by higaying that this person is unfit to hold the
tenants. He is the sort of man you want to beffice of minister? Of course not because the
running a small business. He is the sort ofact is that there is no perceived conflict. To
man you want in the industrial area. He is theatisfy any of those on the other side who are

sort of man who could tell you how to reformcrying foul, Minister Moore can quite ad-
your tenancy laws because his tenants staeduately deal with the matter and refer to the
by him and say he is a great man. They saygsponse to this report that is being dealt with.
he is fair and he is the sort of man you wanthat deals with it fair and square.

as a landlord. What the government has saidg, o5, all three counts the opposition fails

is that his partner in the portfolio— to bring a case that needs to be answered. In
Senator Sherry—Mr Acting Deputy Presi- this case, you have a situation where a
dent, | raise a point of order. | seem to recalhinister has acted properly and with transpar-

he opposition is trying to grasp a column
smoke because that is exactly what it is
aling with. There is nothing there. This
one call which they are relying on and
hich is corroborated by Nick Greiner was



Wednesday, 25 June 1997 SENATE 5133

ency. There has been no question of himvho his brother should speak to in order to
continuing to run his own business. He is agjet a Target store in Mr Prosser’s Eaton
arms length from the business and his broth@roperty development. That was directly in
and the manager concerned have been runnitige interests of advancing his company.

It You do not need to go any further than that
| can say to the people of Australia thand you cannot have a defence that Mr
they can rest assured that they have a manmrosser does not daily oversee the affairs of
Geoff Prosser who is well capable of handlindgpis company. Various citizens of Bunbury are
this portfolio. He understands both sides gpleased to say on television that they see Mr
the fence. He has been on both sides. He isRxosser around his shopping centre acting as
self-made man who had to lease premisescleaner on weekends in his spare time. You
himself. He then became an owner of premdo not have to go to that detail. The fact that
ises. Most importantly, he is regarded as a faite was asking a director of Coles Myer who
landlord by his tenants and they have said dus brother should, in the interests of the
on the record. What more can you get thaadvancement of his company, speak to in that
that. organisation was an act to advantage his

He is the sort of person we need to p&rganisation that he privately owned.

looking at this area of small business. He is The issue here is a clear and open issue.
the man who brought in the small businesShould a minister of the crown that has a
deregulation report. He is the man whgublic responsibility to all citizens of Austral-
instigated the most comprehensive review a use that office for private gain? Should he
deregulation in the small business area. Thase a public office for private gain? Out of
has been responded to by the business coir Prosser's own mouth we have the words
munity. In my portfolio, | have responsibility that, yes, he did seek to advantage his own
for the response to deregulation in the foogrivate property holdings. For whose gain?
industry. That is something that was atror his brother’'s gain and for his gain. Let us
initiative of Geoff Prosser. He is to be com-not have this duplicitous argument that he did
mended for it. History will look back on him not breach the guidelines. He breached those
and say that he was a great Australian. guidelines.

Senator COOK (Western Australia) (3.21 He breached those guidelines in another
p.m.)—I support Senator Faulkner's motionway as well. Ministers and members of
Mr Prosser is clearly in breach of the guideparliament rightly—and this is something for
lines that the Prime Minister (Mr Howard)which the Labor Party has always argued—
imposed on all ministers. Prior to the lasare to declare their pecuniary interests and put
elections, one of the proudest boosts that ttthkem on the public record so all Australians
Prime Minister made was that he was goingan see what private advantage members of
to clean up politics in Australia and he wagarliament might have when they conduct
going to do so by imposing guidelines ofthemselves on public affairs in this nation. If
ministerial conduct and probity on his ownthey conduct themselves as to advantage their
ministers that he would expect them to liveprivate interests then they have a conflict of
up to. Those guidelines set the hurdle. interest and should stand down.

The issue in this debate is: did Mr Prosser What does Mr Prosser put on the declara-
breach them? As soon as Mr Prosser’s hanibn of pecuniary interests? In terms of his
snuck out across his desk to lift the phonewn pecuniary interests, he has listed a
from the cradle to ring Nick Greiner to asknumber of his own companies. That is true.
for an advantage for his private company ifBut when it comes to property holdings he
Bunbury he breached those guidelines. THeas listed on his pecuniary interests: ‘Bun-
defence that the government has put up is thetiry—various lots.” Does that tell any Aus-
he only asked Mr Greiner who his brothetralian who comes along to inspect the pecu-
should speak to. Just take those words. Heary interest register what lots he holds, how
asked Mr Greiner, a director of Coles Myermany, what value, their strategic location, and
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what development he wishes to carry on on Senator Carr—Tedious repetition.
those lots? Of course it does not. His entry on
the pecuniary interest register is meant t
obscure, not to enlighten, his holdings s

Senator Sherry—Tedious repetition. This
as the defence offered in respect of Senator

Australians do not know the extent of hisr hort and Senator Gibson and they had to

pecuniary interests. esign.
On that ground alone he is in breach of one_The ACTING DEPUTY PRESIDENT
of Mr Howard’s guidelines. But there are two(S€nator Watson)—Order! There is no point
grounds for his dismissal. The fact that he di@f order. However, | ask you to withdraw the
and has confessed to misusing public officord ‘flunkeys’.
for private gain is a reason why he should be Senator KNOWLES—I certainly withdraw
dismissed. The fact that he obscured thgat. | replace the word ‘flunkeys'—I have
details of his pecuniary interests is a reasofow withdrawn; | should not repeat it—with
for him to be dismissed. There is no othethe word ‘hacks’. That is what they are. They
argument about it. are just simple trade union hacks. That is the
The only argument that is left is: whyproblem. What this is all about is someone
hasn’t the Prime Minister acted? Why does heho is successful. What this is all about is a
allow one law for Jim Short and one law forset of guidelines and a set of standards that
the parliamentary secretary, Brian Gibsonyere necessary to be put in place because the
who were forced to resign, and another layprevious government had no standards. They
for Mr Prosser? What is the reason for thi®iad no standards whatsoever.

weakness or this duplicity? Simply, the Prime g, example, let me cite the example of Dr

Minister is running scared and his government ;- men | awrence. Dr Carmen Lawrence was
is looking shaky when more and more of hig,nq guilty by a royal commission of lying,
ministers get caught in the trap that Miqt the Labor government did nothing to

Howard set when he set those guidelines Qfismiss her. All they did was keep her on as
ministerial conduct. minister and when they lost the election they
If you do not want your ministers to ob-not only kept her on but made her a shadow
serve those guidelines, do not proclaim thenminister. Therefore, the Labor Party, the
When you proclaim them and they break abor government, had no standards whatso-
them, sack them. If you do not sack themever. The only experience that the Labor
you are weak. If you do not sack them, yowParty has ever had in business is in formulat-
are not only weak but also complicit ining policy that would ensure that big busines-
supporting those transgressiordime ex- ses become small businesses. That is their
pired) coup de grace. That is their big feat, their
Senator KNOWLES (Western Australia) contribution, that they have given to this
3.26 p.m.)—What we have heard today angountry.
what we have heard all week in terms of the \jinister Prosser has set about employing

Labor Party assault on Minister Prosser is th eople, has set about being successful, has set
mere fact that there is no-one in the Labogpoyt making sure that there is success in this
Party who has anything to do with succesgyation. He has stated his position clearly and
not a thing to do with success. There is nQfgpetitiously but people like Senator Sherry
one single solitary person in the Labor rankg§g ot want to hear how many times Minister
over here who has ever actually had to run prosser has explained to the parliament the
business. They have never actually had to pgyay in which he has distanced himself from
the bills. They have never actually had to pay number of areas that may be in any form of
the on-costs. They are all basically unioRgnfiict, For example, the area that they are
flunkeys. really worried about is retail tenancy. Retail

Senator Sherry—Mr Acting Deputy Presi- tenancy happens to be a state matter. Why is
dent, | rise on a point of order. My point ofit that they continue to push a line that they
order relates to repetition. know to be false?
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Senator Sherry—Why don’t you commis- applied. Indeed, Mr Acting Deputy President,

sion a report into it? she attended a meeting, along with you and
Senator KNOWLES—But this is the way M€ with regard to conduct and the way
in which they play the game. senators should address themselves in this

S chamber. So | would suggest, Mr Acting
Senator Sherry interjecting Deputy President, that you draw to her atten-
The ACTING DEPUTY PRESIDENT tion standing order 186(1) and that she should

(Senator Watson}—Order! Senator Sherry address her remarks through you.

will cease mterjecFlng.. i Senator KNOWLES—Mr Acting Deputy
Senator Sherry interjectirg President, | have done nothing but address my
The ACTING DEPUTY PRESIDENT — remarks through you. | have not referred in

Order! Senator Sherry, do not defy my ordeithe first person to Senator Sherry at all.

Senator Sherry—You should listen in. Senator Sherry—What are you pointing at
The ACTING DEPUTY PRESIDENT — me for?
Senator Sherry, do not defy my ruling. Senator KNOWLES—I will point at
Senator KNOWLES—Senator Sherry is Senator Sherry for as long as | want to,
quite finished, is he? because | can tell you that he is the guilty

Senator Bob Collins—I don't know. one. And we had a grubby, grubby, grubby
L ) little contribution from Senator Murphy, who
Senator Sherry—We're listening to Mr ynows so well what we have on him. Let us
Prosser's finish. get down to grubby contributions. Why
The ACTING DEPUTY PRESIDENT — doesn’t Senator Murphy explain why he has
Order! Senator Sherry, if you interject agaimmisused parliamentary allowances and why he
I will name you. has misused Commonwealth cars for three
Senator KNOWLES—Thank you, Mr years? Oh, no, he will not explain that, but he
Acting Deputy President. This is the type ofS Prepared to get into the gutter to try to
reaction that we get from the Labor PartyP€rsecute a minister who happens to be
every time they try to get into the gutte,successful in his own right. That is totally and
where they left their ministers. utterly unacceptable.

Senator Sherry interjecting Senator MURPHY (Tasmania) (3.32

. .m.)—Firstly, | refer to the ministerial code
Senator KNOWLES—Mr Acting Deputy ;™) ! to the m
President, | thought you were going to namgl;dc)oir;]‘gr‘gl}?g‘éﬁe Prime Minister (Mr How-
him if he interjected again.

The ACTING DEPUTY PRESIDENT —  Senator Knowles interjectirg
Come on. Address your comments through Senator Bob Collins—Sit down, you thug!

the chair, Senator Knowles. .
. Senator MURPHY—when the coalition
Senator KNOWLES—Senator Sherry just 5 government. | want to refer to section 5
hasn’t got the faintest idea about anything 'E?n page 11—

do with this debate. All he can do is yell an
scream from the other side of the chamber, The ACTING DEPUTY PRESIDENT —

yell and scream out of control. Why don’tOrder! Senator Collins, will you withdraw the
you go and yell and scream in the way irfomment ‘thug’, please.

which your colleague did during the lunch-  senator Bob Collins—Certainly. Of course
time debate? | will, Mr Acting Deputy President. Could |

Senator Murphy—Mr Acting Deputy draw to your attention that Senator Knowles
President, | raise a point of order, and myas been persisting with the most, | might
point of order is this: Senator Knowles as asay, grossly unparliamentary language now
Acting Deputy President knows full well thefor several minutes. It was over the top, in
standing orders and how they should béact.
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Senator Knowles—Like what? Mr Acting beyond that if that’s possible, to meet the commit-
Deputy President, | raise a point of orderments that they have made. And | have indicated

Now that that is on the record and on air— o my colleagues and | have indicated publicly and
I will go on indicating it publicly that nobody

The ACTING DEPUTY PRESIDENT —It  should imagine that | will lightly accept any
has been withdrawn. repudiation of the commitments that we made to

Senator Knowles—No, just hold on for the peo?'e' i )
half a second. Senator Collins has actualljney did make a commitment with regard to

said that | was interjecting with the most foulP@rliamentary standards. They said that they

and unparliamentary language. were too low, and they claim, and the Prime
b Coli didn’ foul Minister has gone on publicly claiming, that

Senator Bob Collins—I didn't say foul’ at - {hat was the very reason for the introduction

all. of this ministerial code of conduct.
The ACTING DEPUTY P,'?ES'DENT_ Let me come to the very point of what the
What is your point of order” Minister for Small Business and Consumer

Senator Knowles—Therefore, | would like Affairs (Mr Prosser) has done. He has acted
this buffoon over here—I will withdraw that in his own self-interest in respect of his own
before you even ask. | would like Senatocompany. He made a phone call to the former
Bob Collins over there— Premier of New South Wales, Mr Greiner, to

The ACTING DEPUTY PRESIDENT — ask him, as a director of CoIes-Myer, whom
What is your point of order? he should contact—whom his brother should

. , contact—to act in the interests of a compan
Senator Knowles—I| would like him to he owns. pany

explain exactly where my language has been Let us see what the Prime Minister said in

foul and li tary.
o and Unparfiamentary respect of former Senator Short when he had
The ACTING DEPUTY PRESIDENT — {4 resign from his office. The Prime Minister

There is no point of order. said on 10 October 1996
Senator Bob Collins—Mr Acting Deputy et me make a couple of very direct points about
President, | rest my case. Senator Short. Let me say at the outset of making

ay those observations that at no stage has Senator
Senator MURPHY—I will just go back to Short sought to hide from the Australian public, or

the ministerial code of conduct that wasige from anybody, the ownership of those ANZ
introduced by the Prime Minister in April of Bank shares.” At no stage, in my view, has Senator
1996. In particular, | refer to page 11 of thahort behaved dishonestly. At no stage, in my
document where the first dot point says: view, has Senator Short_t_aken a de(_:ision WhiCI_’l has
. Ministers are required to divest themselves of e(;esr(lalr;frl]g(regged or conditioned by his ownership of

shares and similar interests in any company :

business involved in the area of their portfolioHe went on further to say:

responsibilities. The transfer of interests to &yas he in breach of the guidelines? The answer is

family member or to a nominee or trust is not anjearly that he was.

acceptable form of divestment. What is the difference between the action of

now want to go to a speech that the Primgenator Short and that of Minister Prosser?
Minister made to the Business Council ol\gne whatsoever. The ministerial code of

Australia in March of 1996. It really relates qonquct clearly says, and | repeat:

to why the Prime _Mlnlster me_ld_e chh ad inisters are required to divest themselves of all
about the introduction of the ministerial cOd&y,ares and similar interests in any company or
of conduct. He said: business involved in the area of their portfolio

One of the reasons why the respect for our instituesponsibilities.

tions has declined is the way in which promises argyhat is the case for Minister Prosser? Exactly
too freely made and even more freely repudlatig.‘at That is why we have raised the ques-

after governments are elected to power. | think pa He h iaht t hi i f
of the process of restoring trust and confidence iHONS: M€ Nas no rignt to use his posituon o
the process, the political process, is for govermigh office to influence outcomes within his

ments to try to the best of their ability, and everbusiness, to provide a benefit to his business.
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He has no right to do that and there are versubstantive motion. | ask you to call Senator
legitimate reasons why we should raise thod¢énowles to order immediately for doing so
claims. | can go further with what the Primeand demand that she withdraw it.

Minister said about Senator Short. This is The ACTING DEPUTY PRESIDENT

really where the Prime Minister has hungsenator Watson)—If there was any imputa-
himself and nailed his intentions to the mastjon of illegal conduct on the part of a sena-

He says very clearly: tor, Senator Knowles, you are obliged to
= SenatorﬂShort hdadbat r;]o stage m%de afd(?qcisiwithdraw_

that was influenced by the ownership of those .

shares—and that is the critical test of morality irb Sepator KNOWLES—Mr Ac_tmg Deputy
this, that is the hard core test of morality here; yoll resident, what | will do then, is | will say to
may not like it but you have to face that fact—toyOU—

have asked for his resignation? If Senator Short had senator Bob Collins—Oh. no you won't
taken such a decision, | believe Senator Shorti§ i 4o\ T '
resignation would have automatically followed. But ) ]

the fact is that he had not done so. Having been Senator KNOWLES—Just a minute.
satisfied that his personal honesty in the matter was _
not in question, | took the decision, given the facg The ACTING DEPUTY .PRESIDENT

that it was in his early months as a member of th enator, address the chair.

ministry . . . Senator KNOWLES—Thank you very
That clearly indicates that Geoff Prosser—much, Mr Acting Deputy President. | would
(Time expired) appreciate some silence instead of the intimi-

. . ' . dation from these bullies over there. What |
Question resolved in the affirmative. 014 ike to say is that | will withdraw any

PERSONAL EXPLANATIONS illegal inference but | do wish to make a

Senator KNOWLES (Western Australia) personal. (.explanatlon—. o
(3.39 p.m.)—Mr Acting Deputy President, | Opposition senators interjectirg
seek leave to make a personal explanation asSenator KNOWLES—Can | go on with
| claim to have been misrepresented. my personal explanation, Mr Acting Deputy

Leave granted. President?
Senator KNOWLES—Mr Acting Deputy _ The ACTING DEPUTY PRESIDENT —

President, | sought your guidance on a coms© You have withdrawn the imputation?
ment Senator Collins had made about my foul Senator KNOWLES—I have. But let me
and unparliamentary interjections. | wish t@o on with my personal explanation, please.

put on the record that what | was interjecting The ACTING DEPUTY PRESIDENT —
at the time was simply asking what Senatofnank you. Continue.

Murphy was doing to redress the situation

o Senator KNOWLES—Thank you. The fact
at;g:JSt his illegal use of Comcar for threeof the matter is that that is what | was saying.
y ' | was asking Senator Murphy about the use of

Senator Bob Collins—Point of order, Mr that Comcar for three years. That is what

Acting Deputy President. Senator Collins claimed was unparliamentary.
Senator KNOWLES—That was what I— That is not unparliamentary.
Senator Bob Collins—Point of order. The ACTING DEPUTY PRESIDENT —
Senator KNOWLES—I am on a personal Thank you. _
explanation. Senator MURPHY (Tasmania) (3.42

Senator Bob Collins—Point of order. Mr p.m.)—l seek leave to make a personal

Acting Deputy President, even the newest an%f(planatlon.

the most tyro of senators knows that it is one Leave granted.

of the grossest breaches of the standing ordersSenator MURPHY—Mr Acting Deputy

of this Senate to cast any imputations oPresident, | feel very sorry that Senator
aspersions on a senator unless by way ofknowles had to come in here and cast asper-
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sions on me without any evidence whatsoevethat imputation against me to be withdrawn
and do so in response to a point of order forthwith.

raised with her about her conduct in this The ACTING DEPUTY PRESIDENT —
chamber, and the fact that she had participagenator Murphy, I think it might be better if

ed in a meeting of the deputy chairs with thg,,,, were to conclude vour personal explan-
President and the Deputy President which wig: yourp P

discussed. As | now understand it, a letter has _ . .
been circulated to all senators with regard to S€nator Knowles—I want the imputation
how senators should conduct themselves Iithdrawn, Mr Acting Deputy President.
this chamber. | raised what | think was a Senator MURPHY—Just in conclusion, as
correct point of order about Senatod have said—

Knowles’s conduct in respect of your chairing senator Knowles—Mr Acting Deputy
of this particular debate. For Senator Knowlepyresident, | am going to push it; | want the
then to stand up and make totally unsubstafinpytation withdrawn.

tiated allegations is a very sorry situation.
And that is exactly the case. It is rather The ACTING DEPUTY PRESIDENT —

appalling that a senator would use this changn advice, there is no particular imputation.

ber in the way in which Senator Knowles haBUt: Senator Murphy, we suggest that you
done for what was a rather childish reShould wrap up your personal explanation.
sponse— S_enator MURPI—_|Y—I thank you, M_r _
Senator Faulkner—Gratuitous Acting Deputy President. As | have said, it is
' very easy for people to come in here and use

Senator MURPHY—Gratuitous, childish, the protection of parliament to cast aspersions

stupid, dumb— upon others. | just have to repeat: it was an
Senator Faulkner—Deceitful. unsubstantiated stupid remark that Senator
Senator MURPHY—Deceitful, yes, and Knowles made.

probably anything else that you would like to PETITIONS

hang on it— The Clerk—Petitions have been lodged for

The ACTING DEPUTY PRESIDENT — presentation as follows:
Order! Senator, you are starting to go beyond ,
the personal explanation. Gender Identity

; To the Honourable the President and Members of
Senator Crane—Withdraw that last one. the Senate in the Parliament assembled:

Senator MURPHY—Deceitful? | withdraw  tpe petition of the undersigned shows: That
deceitful. But by the same token it is a veryaystralian citizens oppose social, legal and eco-
unfortunate set of circumstances because iti®mic discrimination against people on the basis of
very easy for all of us to come into thistheir sexuality or transgender identity and that such
chamber from time to time and cast aspeﬁisqrimination is unacceptable in a democratic
sions on other senators or members. We c&A¢'e-
do it easily. In fact, | could probably give any Your petitioners request that the Senate should:
number about Senator Knowles, but | would@Ss the Australian Democrats Bill to make it

nlawful to discriminate or vilify on the basis of
not do that. Of course, Senator, one of yOLEexuality or transgender identify so that such

former Western Australian colleagues has g@fiscrimination or vilification be open to redress at
plenty to say about that. a national level.

The ACTING DEPUTY PRESIDENT by Senator Allison (from 39 citizens).
(Senator Watson)}—Order! Senator, you are
going beyond a personal explanation now.

Senator MURPHY—Just to come back to the Senate in the Parliament assembled.

the personal explanation— . i :
. The petition of the undersigned recognises the
Senator Knowles—Mr Acting Deputy importance to Australia’s retirement income policy
President, | raise a point of order. | ask fobf a stable and secure superannuation system in

Superannuation
To the Honourable the President and Members of
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which people are encouraged, not penalised, for Your petitioners therefore request that the Senate
taking steps to provide for their retirement and askact to ensure the installation of a mobile phone
that: base does not proceed within 300 metres of any

1. Coalition Senators honour their 1996 electiof€Sidential, school, commercial, retail, recreational
promise, namely that ‘The Coalition is fully OF léisure area in Ettalong Beach.
committed to engendering stability, securityby Senator Neal(from 731 citizens).
simplicity and flexibility into the superannuation ]
system’. Mobile Phone Base

2. The Liberal/National Government acknow-To the Honourable the President and Members of
ledge that the inclusion of superannuation assetise Senate in Parliament assembled:

and roll-over funds in the social security means test 1,4 petition of the undersigned shows that

is inequitable, erodes public confidence in the. iy citizens of the Central Coast of New South
superannuation system and penalises those w: les draw to the attention of the Senate their

have attempted to provide for their own retirementbbjection to the proposal to erect a mobile phone
3. The Government repeal legislation includingpase station on top of the Ettalong Beach War

superannuation assets and roll-over funds in tHdemorial Club building. Your petitioners are
social security means test. particularly concerned that position of the base

" station is within 300 metres of the Ettalong Public
by Senator Woodley(from 920 citizens). School and could potentially constitute a health

Native Title risk.
: Your petitioners therefore request that the Senate

-Srggg?e Fé?r'lb\ouusrtar\gllie;_Pregdent and Members of thgct to ensure that a carrier must not construct a
- o ) mobile phone base station within 300 metres of a

Tﬂe petition of cferthaln citizens of Australia drat\)NSChild care centre, kindergarten, school or hospital.
to the attention of the House our concerns aboult o
proposals to introduce legislation to extinguisrlﬁy Senator Neal(from 596 citizens).
native title. We feel such legislation would breach Petitions received.
Australia’s international obligations to uphold the

principles of the Racial Discrimination Act. Such NOTICES OF MOTION
legislation would also severely impede the recon- ] S
ciliation process, and would rob Aboriginal people Introduction of Legislation

of their dignity and right to self-determination. Senator BOLKUS (South Australia)—On
Your petitioners therefore request the House 3y own behalf and that of Senator Kernot, |

reject proposed legislation to extinguish Aborigi-give notice that, on the next day of sitting, we
nal rights to native title under Common Law; shall move:

_ ensure any legislation passed maintains the That the following bill be introduced: A Bill for
integrity of the Racial Discrimination Act and an Act to require a plebiscite on whether Australia
respects the High Court’s native title decisions; anghould become a republid®lebiscite for an

encourage negotiated agreements. Australian Republic Bill 1997.

by Senator Allison (from 52 citizens). Foreign Affairs, Defence and Trade
. References Committee
Mobile Phone Base

To the Honourable the President and Members of S_enator HOGG (Queenslan_d)_—l give
the Senate in Parliament assembled: notice that, on the next day of sitting, | shall

The petition of the undersigned shows thapove' i
certain citizens of Australia draws to the attention That the following matters be referred to the
of the Senate their extreme concern at the propoda®reign Affairs, Defence and Trade References
for a mobile phone base station to be erected dpommittee for inquiry and report by 1 July 1998:

top of the Ettalong Beach War Memorial Clubaystralia in relation to Asia Pacific Economic

building. Furthermore, the Petitioners are concernedooperation (APEC), with particular reference to:
that with the proposed installation of 12 antennae

and 4 microwave dishes within the Ettalong Beach (8) APEC’s progress towards Australia’s eco-
commercial, retail, residential, school, recreational nomic, trade and regional objectives and the
and leisure district, the health and welfare of domestic implications;

countless people within the 300 metre danger zone (b) the benefits of ‘open regionalisation’ versus
will be adversely affected. a free trade bloc;
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(c) the importance to APEC of subregional
groupings including the Association of
South East Asian Nations, North American
Free Trade Area, Asia-Europe Meeting, East
Asia Economic Caucus and Australia-New
Zealand Closer Economic Relations Agree-
ment; and

(d) future directions of APEC.

Community Standards Committee

Senator TIERNEY (New South Wales)—I
give notice that, on the next day of sitting, |
shall move:

That the resolution of 20 May 1996, as amended
on 21 November 1996, appointing the Select
Committee on Community Standards Relevant to
the Supply of Services Utilising Telecommunica-
tions Technologies be further amended to provide
that:

(&) the name of the committee be changed to
Senate Select Committee on Information
Technologies; and

(b) the term of appointment of the Select Com-
mittee on Information Technologies be
extended till the end of the 38th Parliament
to enable the committee:

(i) to receive and consider the outstanding
government responses to its earlier re-
ports,

(ii) to evaluate the development of self-regu-
latory codes in the information industries,
and

(i) to monitor the personal, social and eco-
nomic impact of continuing technological
change created by industries and services
utilising information technologies.

Gifts to the Senate

Senator WEST (New South Wales)—As
indicated by the President in the Senate on 16
June, | give notice, on the President’s behalf,
that, on the next day of sitting, | shall move:

That the Senate resolves that the following
procedures apply for the declaration by senators of
their receipt of any gift intended by the donor to be
a gift to the Senate or the Parliament:

(1) (a) Any senator, including any Senate
officer-holder and any senator who is
a leader or a member of a parlia-
mentary delegation, who in any capaci-
ty receives any gift which is intended
by the donor to be a gift to the Senate
or the Parliament must, as soon as
practical, place the gift in the custody
of the Registrar of Senators’ Interests
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and declare receipt of the gift to the
Registrar.

(b) A gift is to be taken as intended to be a
gift to the Senate or the Parliament
where:

(i) the donor expressly states that the gift
is to the Senate or to the Parliament; or

(ii) the identity of the donor, the nature of
the occasion, or the intrinsic signifi-
cance or value of the gift is such that
it is reasonable to assume that the gift
was intended for the Senate or the
Parliament; or

(i) the gift has a value in excess of:

(A) $500 when given by an official
government source, or

(B8) $200 when given by a private person
or non-government body on any
occasion when the senator is present
in his or her capacity as a senator,
Senate office-holder or delegation
leader or member.

(c) The Registrar of Senators’ Interests is to
maintain a public Register of Gifts to the
Senate and the Parliament.

(d) The Committee of Senators’ Interests is
to recommend to the President whether,
and how, the gift is to be used or dis-
played in Parliament House, including in
the office of any senator, or used or
displayed on loan elsewhere, including in
a museum, library, gallery, court building,
government building, government office
or other place.

(e) Where a gift given to a senator is intend-
ed to be for the Parliament, the President
is to consult with the Speaker prior to
agreeing to a recommendation of the
committee as to its use, display or loan.

() Where the President disagrees with a
recommendation of the committee, the
President is to report the disagreement to
the Senate, which may determine the use,
display or loan of the gift in question.

(g) In making recommendations the commit-
tee is to take into account the intention of
the Senate that gifts are to be used, dis-
played or loaned in a way which:

(i) reflects proper respect for the intentions
of the donor and the dignity of the
Senate or the Parliament;

(i) recognises the interest of the public in

gifts to the Senate or the Parliament;
and

(iii) takes account of practical issues includ-
ing space, custody, preservation and
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propriety in the use, display or loan of That the provisions of paragraphs (5) to (7) of
such gifts. standing order 111 not apply to the following bills,
(h) Where a senator is uncertain of the natur P%m%g St'hem to be considered during this period
of a gift the senator may request advic gs: )
from the committee. Income Tax Rates Amendment Bill (No. 1) 1997
(i) Where a senator disagrees with the advice Taxation Laws Amendment Bill (No. 3) 1997.
of the committee the senator is to repor\r Acting Deputy President, | also table
tmhg déz?grrriierggetﬂz tr?attﬂr"é g??haete’if},vgl!lc tatements of reasons justifying the need for
y 9 hese bills to be considered during this sit-

its use, display or loan, if any. .
) » Clspiay ' y . tings, and | seek leave to have the statements
() In paragraph (1) a reference to a gift toincorporated irHansard
the Parliament includes a gift given to a
senator for the House of Representatives. Leave granted.

(2) This resolution applies to a gift received by The statements read as follows—

the spouse, family member or staff membe
of a senator on any occasion when th(larr'A‘X'A‘-I—IOI\I LAWS AMENDMENT BILL (No

senator is present in his or her capacity as 3) 1997
a senator, Senate office-holder or delegatiofNCOME TAX RATES AMENDMENT BILL
leader or member, as if the gift had been (No 1) 1997

received by the senator.

3) Th it Purpose of the proposed Bills:
e committee:

) ] The Bill implements five election commitments—
(a) is empowered to consider any mattegapital gains tax exemption on retirement, rebate
placed before it pursuant to this resolufor spousal superannuation, superannuation contri-
tion, and for the purposes of this resolubutions above age 65, an exemption from FBT for
tion the committee has the powers providremote area housing in the primary production
ed in the resolution of 17 March 1994 sector and extension of the CGT principal residence
establishing the committee; and exemption for beneficiaries of inherited homes. One
(b) may make, and must as soon as pract ;ommenced on 20 August 1996, another on 1 April
cable thereafter table, procedural rules tn§997 and the remaining three will commence on 1
facilitate the operation of this resolution.July 1997.
. The Bill also implements several 1996 budget
(4) Any senator who: measures (additional changes to the CGT principal
(a) knowingly fails to tender and declare aresidence exemption, CGT: subsidiary company
gift that is taken to be a gift to the Senatdiquidations, CGT: gains and losses) and a number
or the Parliament as required by thisof announcements made by the Treasurer during
resolution; or 1996 and 1997.

(b) knowingly fails to return to the Registrar A number of technical amendments to the family
a gift which it was agreed or determinedtax initiative legislation and research and develop-
the senator might use or display; or ment provisions are also in the Bill.

(c) knowingly provides false or misleadingReasons for urgency:

information to the Registrar or the com-The election commitments relating to the CGT

mittee, exemption on retirement, rebate for superannuation
is guilty of a serious contempt of the Senatéontributions made on behalf of a low-income or
and is to be dealt with by the Senate accord?on-income earning spouse and superannuation
ingly, but the question whether any senator hagontributions above age 65 commence on | July
committed such a contempt is to be referred t$997- The exemption for remote area housing in the
the Privileges Committee for inquiry andPrimary production sector commences on 1 April
report and may not be considered by any othés997 and the measure relating to the CGT principal

committee. residence exemption applies to disposals after
7.30pm on 20 August 1996. The beneficiaries of
Consideration of Legislation these measures include small business and primary

. producers. In addition the superannuation measures

Senator CAMPBELL (Western Australia— form part of the Government's package to enhance
Parliamentary Secretary to the Treasurer)—self-provision for retirement.

give notice that, on the next day of sitting, raxpayers seeking to take advantage of the election

shall move: commitments need certainty concerning the content
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of the legislation before they take action in order That the Senate—

to benefit from the concessions. (a) notes that:

In relation to the increase in the age limit for (|) there is growing Specu|ati0n about the
superannuation contributions from 65 to 70, regula- imposition of sanctions against industrial-

tions under the Superannuation Industry (Supervi- ised nations which do not sign on to

sion) Act 1993 to increase the general age limit to bmdmg greenhouse gas emission reduc-
70 from 1 July have already been made. In the tion targets, and

absence of the passage of the legislation there will
be no parallel requirement for employers to provide
superannuation support for employees between 65

(i) such sanctions would result in job losses
to Australia, would be devastating for

and 70 from 1 July 1997 industries such as the wine and dairy
) ] industries and would be to our economic

The other measures generally commence applica- disadvantage; and

F'OT gurlng the 1996-97 year (if not earlier) and (b) calls on the Australian Government to:

include:

(i) abandon its ill-conceived and ill-fated

:%xnggductible status for gifts to certain organisa- push for differentiated targets,

' . ' (i) cooperate with the rest of the world in
tax treatment of depreciation of lessor’s fixtures; developing binding targets and timetables
tax treatment of compensation payments under for greenhouse gas emissions, and
the firearms surrender arrangements; (iii) pursue the new job opportunities available
removal of the sales tax exemption for telecom- if Australia puts in place energy conser-
munications and audio visual equipment vation measurers and embraces new

islati : hnologies.
Passage of the legislation on these measures is technologies

necessary to provide certainty for taxpayers in Great Barrier Reef Marine Park
completing their 1996-97 income tax returns where Regulations

they are affected by these measures. It will be diffi-

culty for taxpayersyto accurately complete their Senator O’CHEE (Queensland)—On
returns without the law on these issues beingehalf of the Standing Committee on Regula-
settled. tions and Ordinances, | give notice that, 15
In relation to the tax deductible status for gifts toSitting days after today, | shall move:

certain organisations potential donors may not be That the Great Barrier Reef Marine Park Regula-
willing to make donations until they the legislationtions (Amendment), as contained in Statutory Rules
is passed to ensure that the donations will be tapg97 No. 96 and made under the Great Barrier
deductible. Reef Marine Park Act 1975, be disallowed.

The technical amendments to the family tayMr Acting Deputy President, | seek leave to

initiative legislation will ensure that certain catego,gke a short statement about the committee’s
ries of taxpayers receive their correct entltleme@:)ncems with this legislation.

to family tax assistance, which commenced on
January 1997 and which will form part of their Leave granted.

1996-97 tax return. Senator O'CHEE—The regulations pro-

Result if Bills not dealt with in these sittings:  vide enforcement provisions in relation to the
Some taxpayers will be uncertain of their obligaShoalwater Bay (Dugong) Plan of Manage-
tions and there will be difficulties for taxpayersment. Penalties are provided for the breach of
completing their 1996-97 returns and for thespecific provisions of the plan, but the burden

Commissioner of Taxation in processing. Taxpayer ;
who may qualify for tax benefits under the electionaf proof is placed on the defendant. The

commitments who take action based on the prda_x_planatory statement does not explain why
posed legislation cannot be certain that they willt iS necessary to reverse the usual onus of
qualify until the legislation has passed. proof, and the committee has written to the

CIRCULATED BY THE AUTHORITY OF THE Minister for advice.
ASSISTANT TREASURER Unemployment

Greenhouse Gas Senator MURPHY (Tasmania)—I give

Senator WOODLEY (Queensland)—I give notice that, on the next day of sitting, | shall
notice that, on the next day of sitting, | shalMOVe.
move: That the Senate—
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(&) notes: ing, and promoting a whole-of-government

@)

with concern, that in the State of Tasman- and community approach to ageing.

ia the current unemployment level of 10.4
per cent is the highest in the country and Greenhouse Gas

1.6 per cent higher than the national Senator LEES (South Australia—Deputy
average, Leader of the Australian Democrats)—I give

(i) that Australian Bureau of Statistics Build- notice that, on the next day of sitting, | shall

(iif) the commitment contained in the Tasman

ing Activity report figures show that, mgye:
while there has been a national increase '
in new dwelling commencements, there That there be laid on the table, no later than 12
has been an 18.3 per cent decrease inidday on 27 June 1997, all Australian Bureau of
Tasmania, and Agricultural and Resource Economics documents
which support the claims made by the Prime
inister (Mr Howard) that binding greenhouse gas
mission reduction targets would ‘cut wages by 20
per cent by 2020 and mentioned by the Acting
Minister for the Environment (Senator Parer) in his
nswer to Senator Lees’ question in question time
n 25 June 1997 relating to this matter.

ian package policy statement issued b
the Prime Minister (Mr Howard) on 7
February 1996 which stated that, ‘... Tas
mania has a unique place in the
Commonwealth. The Federal Governmeng
has a special responsibility to achieve
equality for Tasmanians in developing

opportunities for their State...”; and Introduction of Legislation

(b) calls on the Government to stand by that Senator ALLISON (Victoria)—I give
commitment and consult with the Tasmannotice that, on the next day of sitting, | shall
ian State Government to immediately initi-move:
ate real solutions to address Tasmania’'s . . . .
depressed economy and increasing unem- That the following bill be introduced: A Bill for

ployment problem. an Act to amend the Telecommunications Act 1997
to prohibit B-party charging of Internet service
Conference for Older Australians providers, and for related purpos@glecommuni-

cations Amendment (Prohibition of B-Party

Senator PATTERSON (Victoria)—I give  charging of Internet Service Providers) Bill
notice that, on the next day of sitting, | shallLog7

move:

That the Senate—

Treatment Works Week

(a) notes that: Senator LEES (South Australia—Deputy

@
(ii)

the Conference for Older Australians heldl‘ee.lder of the Australian Democ_ra_ts)—l give
its inaugural meeting on 20 June 1997, Notice that, on the next day of sitting, | shall

this is the body which will forge MO ¢

Australia’s approach to ageing, focusing That the Senate—

ggntshfn I%%rgatlonal Year of Older Per- (&) notes that 20 to 27 June 1997 is Treatment

Works Week, a week which aims to pro-

(iii) the 10-member conference includes Aus- mote the value of treatment, early interven-
tralians from diverse backgrounds with a tion, prevention and education in solving
wide spectrum of expertise and interest in Australia’s drug problems;
ageing, and

. g 9 . i (b) congratulates the Alcohol and Other Drugs

(iv) with one in every four Australians to be Council of Australia for its initiative in

aged over 65 by the year 2020, address- launching Treatment Works Week;
ing issues relevant to ageing and challen- ] o
ging the negative stereotypes that exist in () commends the Prime Minister (Mr Howard)

relation to ageing are vital to all Aus- for seeking an active involvement in Treat-
tralians; and ment Works Week; and

(b) supports the conference in its role in pro- (d) calls on the Prime Minister to back his

moting a positive image of older people involvement with an increase in the

through raising awareness, changing atti- Commonwealth’s funding commitment to

tudes, celebrating diversity, fostering alcohol and drug treatment and rehabilita-

intergenerational interaction and understand- tion programs.
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Greenhouse Gas

Senator ALLISON (Victoria)—I give

give notice that, on the next day of sitting, Inotice that, on the next day of sitting, | shall

shall move:
That the Senate—
(&) notes that:

@

(ii)

between 1970 and 1992, energy-related
carbon dioxide emissions, per unit of

output, in Australia declined by 13 per

cent, while they declined by 36 per cent
in the Organisation for Economic Cooper-

ation and Development, and

over the past 10 years, energy consump-
tion in Australia has increased at the rate
of 2.1 per cent per annum, compared with
the International Energy Agency average
of 1.1 per cent; and

(b) calls on the Australian Government to:

@)

(ii)

cooperate with the rest of the world in
developing common binding targets and
timetables for greenhouse gas emissions,
and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

Greenhouse Gas

Senator LEES (South Australia—Deputy
Leader of the Australian Democrats)—I give
notice that, on the next day of sitting, | shall

move:

That the Senate—

(&) notes:

(iii)

move:
That the Senate—
(&) notes that:

(i) the Australian Government’s proposal for
differentiated targets for greenhouse gas
emissions is contrary to the ‘polluter
pays’ principle, which has been an ac-
cepted cornerstone of environmental
policy both in Australia and international-

ly for many years,

(i) other countries’ proposals for differenti-
ation would require countries like Aus-
tralia, which emit more than their fair
share, to reduce their emissions by more,
and

(i) such proposals would be worse for Aus-
tralia than uniform targets; and

(b) calls on the Australian Government to:
(i) abandon its ill-conceived and ill-fated

push for differentiated targets,

(i) cooperate with the rest of the world in

developing binding targets and timetables
for greenhouse gas emission reductions,
and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

Endangered Species

Senator ALLISON (Victoria)—I give

(i) electrical efficiency alone is a US $5 notice that, on the next day of sitting, | shall
billion (Aus $6.7 billion) a year business move:

(ii)

in the United States of America, and

That the Senate—
a statement saying that policies are avail- (&) notes, with concern, the decision made at

131 Australian economists have released

able to reduce greenhouse gas emissions
without harming the Australian economy;
and

(b) calls on the Australian Government to:

@)

abandon its ill-conceived and ill-fated
push for differentiated targets,

(i) cooperate with the rest of the world in

(iii)

developing binding targets and timetables
for greenhouse gas emissions, and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

(©)

(b)

the recent conference in Harare on the

Convention on International Trade in Endan-

gered Species to recommence an ivory trade
between a number of African nations and

Japan;

commends the position the Australian
Government took at the conference in
opposing the move and the Government'’s
recognition that the previous ban on trading
ivory had contributed significantly to the
recovery of elephant populations in Africa;

recognises the need to protect Australia’s
native wildlife and preserve Australian and
global ecosystems; and
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(d) expresses its support for the long-standing greenhouse gas emissions, be postponed till the
Australian Government policy preventingnext day of sitting.

the live exportation of native wildlife. L
Human Pituitary Hormones

ORDER OF BUSINESS Motion (by Senator Bishop agreed to:
Superannuation Committee That general business notice of motion No. 659

; ; standing in the name of Senator Bishop for today,
Motion (by Senator Chris Evans at the relating to human pituitary hormone recipients, be

request ofSenator Sherry) agreed to: postponed till the next day of sitting.
That general business notice of motion No. 657
standing in the name of Senator Sherry for today, Orca Whales

relating to the reference of matters to the Select pjotion (by Senator Allison) agreed to:
Committee on Superannuation, be postponed till the (by ) ag '

next day of sitting. That general business notice of motion No. 656
o standing in the name of Senator Allison for today,
Tobacco Advertising relating to the capture of orca whales, be postponed
Motion (by Senator Lee$ agreed to: till the next day of sitting.

That general business notice of motion No. 671 Work for the Dole Program
standing in the name of Senator Lees for today, \jotion (by Senator Woodley at the

proposing an order for the production of a docu- .
ment by the Minister representing the Minister fmrequeSt ofSenator Kernof) agreed to:

Health and Family Services (Senator Newman), be That general business notice of motion No. 666

postponed till the next day of sitting. standing in the name of Senator Kernot for today,
. . . proposing an order for the production of documents
Migration Regulations by the Minister for Employment, Education,

; . Training and Youth Affairs (Senator Vanstone), be
Motion (by Senator Margetts) agreed to: postponed till the next day of sitting.

That business of the Senate notices of motion

Nos 1 and 4 standing in the name of Senator NOTICES OF MOTION

Margetts for today, relating to the disallowance of

regulations of the Migration Legislation (Amend- Status of Women

ment), be postponed till 25 August 1997. Senator REYNOLDS (Queensland)—I give

Human Biological Products Committee  hotice that, on the next day of sitting, | shall

Motion (by Senator Lee$ agreed to: move.

That | busi " f motion No. 66 That there be laid on the table by the Minister
at general business notice of motion No. 663¢gisting the Prime Minister for the Status of
standing in the name of Senator Lees for toda

latina to th int * of loct ittonvomen (Senator Newman), by 27 June 1997, the
refating to thé appointment of a select Committeg ,anged detail of Australia’s implementation report

on human biological products, be postponed till thg, the piatform of Action from the Fourth United
next day of sitting. Nations World Conference on Women, to be
presented in New York in July 1997 to the United

Community Affairs References Nations Commission on the Status of Women.

Committee
Motion (by Senator Bishop) agreed to: COMMITTEES

That business of the Senate notice of motion No. Economics References Committee
3 standing in the name of Senator Bishop for today,

relating to the reference of matters to the commit- Extension of Time
Greenhouse Gas request ofSenator Jacinta Colling agreed

to:

Motion (by Senator Lees also at the . .
. That the time for the presentation of the report
request ofSenator Murray) agreed to: of the Economics References Committee on
That general business notice of motion No. 669aragraphs (a)(i) and (a)(ii)) of the committee’s
standing in the name of Senator Lees for today, anéference, Promoting Australian Industry: elements
general business notice of motion No. 670 standingf industry policies in Australia, be extended to 25
in the name of Senator Murray for today, relatingfNovember 1997.
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SOCIAL SECURITY AMENDMENT opt instead for an upfront grant towards the cost of
(ENTRY PAYMENTS) BILL 1997 installing renewable energy systems.

; This positive, creative and practical scheme has
Introduction benefri)ts all round—for farmeFr)s, miners and others
Senator CAMPBELL (Western Australia— who can get a grant towards the cost of installing
Parliamentary Secretary to the Treasurer)—+enewable energy systems, for jobs and investment
ask that government business notice of motidA the renewable energy industry which would get
No. 1, standing in my name and relating t& massive boost, and for the environment with a

. - - . direct reduction in greenhouse gas emissions.
the introduction of the Social SecurltyFurthermore, the Sun Fund is revenue neutral for

Amendment (Entry Payments) Bill 1997, b&ne government since it uses money that would
taken as formal. otherwise be paid as diesel fuel rebate and, over
Leave not granted. time, positive because diesel generation will be

permanently replaced by renewable sources.
COMMITTEES People who are eligible for the diesel fuel rebate
Finance and Public Administration can opt to apply instead for a grant from the Sun
References Committee Fund to install photovoltaic, wind or solar thermal
systems. The grant is up to ten times the amount
Extension of Time they would otherwise receive in a year as diesel

: . fuel rebate for electricity generation—about $7 500
Motion (by Senator Chris Evans at the for a farmer running a system to supply a moder-

request ofSenator Murphy) agreed to: ate-sized home and machinery. Over a ten year

That the time for the presentation of the reporperiod, a farmer converting to photovoltaics would
of the Finance and Public Administration Referbe $5 000 better off than staying with diesel and,
ences Committee on the necessity for publith a site that is economic for wind power, the
accountability of all government services providedarmer would be $18 000 better off.

by government contractors be extended to 2% . .
September 1997. he potential market from replacement of diesel
electricity generation by renewables is 600 MW.
SUN FUND BILL 1997 This is no small potentia—600 MW is half the
output supplied by Tasmania’s 39 hydro-electric
First Reading dams. And compared with the current installed

; . capacity of photovoltaics and wind in Australia,

Motion (by Senator Brown) agreed to: 600 MW represents a massive 40-fold expansion.
That the following bill be introduced: a Bill for ] ) )

an Act to amend legislation relating to Customs andhese industries are already export-oriented, and

Excise to provide for the establishment of the SuRoised to benefit from the stimulus that the Sun
Fund, and for related purposes. Fund would provide. They export about half their
. . product at present. A recent study by the Depart-
Motion (by Senator Brown) agreed t0:  ment of Primary Industries and Energy shows that
That this bill may proceed without formalitiesthe global market for solar cells is growing, with
and be now read a first time. the largest demand from Asia, and that Australia
. . . has about 9 per cent of world productidRegnew-
Bill read a first time. able Energy Industry Survey on Present and

; Future Contribution to the Australian Economy,
Second Read”,]g DPIE, May 1997).
Senator BROWN (Tasmania) (4.04 p.m.)— ) )
| move: As the Climate Change Convention Conference of
Lo . Parties in Kyoto in December draws near, there
That this bill be now read a second time. will be immense pressure on Australia to show that

| seek leave to table the explanatory memadt is genuinely tackling greenhouse gas emissions,

randum and have the second reading spee ecially if the government persists in its irrespon-
incorporated irHansard sible special pleading for exemption from manda-

tory targets. Having abolished funding for renew-
Leave granted. able energy research and development, halved the

energy efficiency program, taken no action to bring
The speech read as follows— new vehicle fuel efficiency into line with US and
The Sun Fund is an $85 million per annum plarfEuropean standards, or to implement other ‘no
that would enable farmers and others who receivegrets’ measures, Australia’s stance is cynical and
the diesel fuel rebate for electricity generation tdypocritical.
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The Sun Fund is one easy measure to help redress
the balance.

In the Senate, when the Sun Fund was originally
debated it received general, in-principle support:

SENATE

. .. this rather nicely phrased ‘sun fund’ is not only (b)

a very attractive idea emotionally and conceptually
but also a practical idea. . .

Senator Murray (Australian Democrats)

In principle | can understand and support the
idea . . In some respects | find it imaginative. . .

Senator Cook (ALP)

We are always open to any new and imaginative
ideas that might promote this industry because it
does have a market. . .

Senator Parer (Coalition)

The concept [of the Sun Fund]. is certainly
worthy of support from BP Solar’s point of view.
Not only will the funds assist in reducing carbon
dioxide emissions, but they will also provide an
excellent base business for Australian companies
working in the renewable energy sectors with
obvious benefits in employment throughout Aus-
tralia.

Richard Collins, Manager, Renewable Power
Systems, BP Solar

The Sun Fund is a great opportunity for the govern-
ment in particular to show a positive response to a
great idea that is a winner, not only for the envi-
ronment but for farmers, miners and business,
particularly small business, in this country.

This bill is the opportunity to move from in-
principle support to adoption and implementation.
I commend the bill to the Senate.

Debate (on motion bySenator Calverf)
adjourned.
KALPANA CHAKMA

Senator WOODLEY (Queensland)—At the
request of Senator Bourne, | ask that govern-

0
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the clearing and woodchipping of over 3

000 hectares of pure rainforest, as well as
other old-growth forest, on the Surrey Hills

estate, Tasmania;

considers that the Minister for the Environ-
ment (Senator Hill) misled the Senate on 6
May 1997, both in his answer to a question
without notice from Senator Brown, and in

additional information he provided later in

the day, in that:

the Minister claimed that ‘very little
rainforest was involved at all’ and later
that ‘pristine rainforest was actually
excluded on my advice, beyond that it
had already been voluntarily excluded by
North. . . So all care was taken in relation
to rainforest’, whereas in fact at least 3
000 hectares of pure callidendrous
(cathedral-like) rainforest were licensed
for woodchipping,

(i) the Minister stated that ‘the assessment of

ment business notice of motion No. 650, €)

standing in the name of Senator Bourne and
relating to the abduction of Kalpana Chakma,
an activist from the Jumma peoples of Ban-
gladesh, be taken as formal.

Leave not granted.

LOGGING AND WOODCHIPPING

Motion (by Senator Brown) proposed:
That the Senate—

(&) notes that the Minister for Primary Indus-
tries and Energy (Mr Anderson) granted a
degraded forest licence to North Forest
Products in February 1997 which permits

@

the Forest Practices Board was to find
that the Surrey Hills block was degraded’,
but in fact:

(A) the Tasmanian Forest Practices Board
did not conclude that the Surrey Hills
forests were ‘degraded’ and found that
‘very little floristic change could be
detected in disturbed rainforests’,

a CSIRO evaluation of the report by

the Forest Practices Board found that
there was insufficient data to determine
whether the forests were degraded, and

the Minister had been advised by his
department on 24 February 1997 that
‘it is not possible to give an informed

opinion as to whether the remaining
native forest (which includes the rain-
forest) on the estate is degraded, to
what extent it might be degraded or
over what area it might be degraded’;

considers that the Minister for Primary
Industries and Energy acted improperly in
engaging the Tasmanian Forest Practices
Board to assess whether the forests were
degraded, in that:

despite being required under sections
14(3)(b) and 14(4) of the Export Control
(Hardwood Wood Chips) (1996) Regula-
tions to engage a forest assessor who was
independent of the applicant, the Minister
selected the Forest Practices Board, which
had received $60 000 from North Forest
Products in the 1994-1995 financial year,
and

(B)

(ii) the Minister stated in a letter to Senator

Hill on 4 October 1996 ‘that there is a
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view in the community the board may be
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COMMITTEES

too closely associated with industry’; and

(d) calls on the Government to:

(i) immediately suspend the degraded forest

Superannuation Committee
Extension of Time

licence issued to North Forest Products Motion (by Senator Calvert, at the request
and place a moratorium on the export obf Senator Watsor agreed to:

woodchips from the Surrey Hills estate,

and

That the time for the presentation of the report
of the Select Committee on Superannuation on the

(i) conduct an independent inquiry into theappropriateness of current unfunded defined benefit
circumstances surrounding the issuing ofuperannuation schemes’ application to judges and
the licence, including an independeniparliamentarians be extended to 1 September 1997.
assessment of the values and condition of

the forests of the Surrey Hills estate.

Question put:

That the motion $enator Brown’s) be agreed to.

The Senate divided. [4.11 p.m.]
(The Deputy President—Senator S. M.
West)
Ayes ... ... ... ... 9
Noes ............... 41
Majority . ........ 32
AYES
Allison, L. Bourne, V.*
Brown, B. Kernot, C.
Lees, M. H. Margetts, D.
Murray, A. Stott Despoja, N.
Woodley, J.
NOES

Bishop, M. Boswell, R. L. D.
Calvert, P. H.* Campbell, I. G.
Carr, K. Collins, J. M. A.
Collins, R. L. Colston, M. A.
Cook, P. F. S. Coonan, H.
Cooney, B. Crane, W.
Crowley, R. A. Eggleston, A.
Ellison, C. Evans, C. V.
Ferguson, A. B. Foreman, D. J.
Forshaw, M. G. Gibbs, B.
Harradine, B. Heffernan, W.
Hogg, J. Knowles, S. C.

Lightfoot, P. R.
MacGibbon, D. J.
McKiernan, J. P.
Murphy, S. M.
O'Brien, K. W. K.
Patterson, K. C. L.
Schacht, C. C.
Vanstone, A. E.
West, S. M.

Lundy, K.

McGauran, J. J. J.

Minchin, N. H.
Neal, B. J.
O'Chee, W. G.

Reynolds, M.

Tierney, J.
Watson, J. O. W.

* denotes teller

Question so resolved in the negative.

COMMUNITY SECTOR SUPPORT
SCHEME

Motion (by Senator Woodley agreed to:

That there be laid on the table, by the Minister
representing the Minister for Health and Family
Services (Senator Newman), no later than 3 pm on
26 June 1997, the full final report of the review of
the Community Sector Support Scheme undertaken
by Coopers and Lybrand for the Department of
Health and Family Services.

MATTERS OF URGENCY

Australian Sugar Industry

The DEPUTY PRESIDENT—I inform the
Senate that the President has received the
following letter, dated 25 June, from Senator
Cook:

Dear Madam President

Pursuant to standing order 75, | give notice that
today | propose to move:

"That, in the opinion of the Senate, the following
is a matter of urgency:

The need to secure the future of the Australian
sugar industry and to create an environment which
supports our sugar exports, noting in particular;

(@) the Government's election commitment not to
reduce the sugar tariff below the present level
of $55 per tonne, as Australia had already met
its current obligations under the World Trade
Organisation agreement;

(b) the fact that Australia’s Uruguay Round
obligation for sugar is a tariff of $70 per tonne
by the year 2000, and Australia’s current tariff,
at $55 per tonne, sits comfortably within that
obligation;

(c) the fact that many of our export destinations
have sugar tariffs massively higher than
Australia, which suggests that there is no
reason for Australia to go it alone on the sugar
tariff for example the USA with a 100% tariff
level, Thailand with a 104% tariff and the
European Union with a 170% tariff level;



Wednesday, 25 June 1997 SENATE 5149

(d) the fact that, despite the above, the Goverr{f) the fact that the Government has no plans to
ment has decided to abolish the sugar tariff  bring this measure before the Parliament for
effective from 1 July 1997; debate before it comes into effect on 1 July

(e) the fact the abolition of the tariff will mean this year. ) )
job losses and a loss of $27 million for Aus-l note the change in the chair. Senator
tralian sugar growers; and Reynolds from Queensland, who has a par-
(f) the fact that the Government has no plans t§cular interest in the sugar industry, is now
bring this measure before the Parliament fopresiding in this chamber.

debate before it comes into effect on 1 July The last three points of this motion are

thls.year. immediately important to the Senate. Let me
Yours sincerely go directly to them. The fourth point is the
PETER COOK fact that, despite all the things that we said
Is the proposal supported? above in this amendment, the government has

. éiecided to abolish the sugar tariff effective
More than the number of senators requiregym 1 july. In some six days time, the tariff

by the standing orders having risen in theif, the sugar industry will be abolished. The

places— fifth point is the fact that the abolition of the
The DEPUTY PRESIDENT—I understand tariff will mean job losses and a loss of $27

that informal arrangements have been madeillion for Australian sugar growers, a sig-

to allocate specific times for each of thenificant blow against the industry.

speakers in today's debate.