
10 January 1996

勁 蜘 ON

m Alm Smi■
Cape BFidgeWater Holid堕 y Camp

Blowholes Rd

RMB 4408
CAPE BRIDGEWATERヽ 可C3306

Dear Mr Smith

I refer to yow letter of 3 1 December 1996 rn which you seek to access to various

conespondence held by the TIo conceming the Fast Track Arbitration Procedure.

The arbitration of your claim was completed when an award was made in your favour

more than eighteen months ago and my role as Adminisrator is over'

I do not propose to provide you with copies of any documents held by this oftice.

"... proddhg i?rde?adcae juse iafom4 9ec.d7 rcsobtiot of comphint."

Ielecommunications
lndustry
Ombudsman

John Pinnod
Ombud5man
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PINNOCK

TOしTD ACN 057 634 787
Nat onal Headquarters

31 5 Exhib tion Street

Ne bourne V ctoria

Box 18098
Collins Street East

Melbourne 3000

Telephone  (03)9277877フ

Facs mile   (03)92778797
Tel FreeCall 1800 062 058

FaX Freeca‖ 1800630614
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MrJobn Pinnock
Telecooounications Industry Orabudsr"" q
321… itiOn s_t
MEL30- VIC 3000

Dear iゐr Pimock

―
 S―

鷺虚凛:忠聾艦■竃轟潔T鷺蹴 諄常壼密
に°f

I wo:ld appreciate your coDfrrnation that therc is nothing io tbe proposed
leter which would embarrass your o6ce or jeo'pardise the currerrt

lttI°1諸L警蹴盤t認懲郷 “
狙indettndent ietter

bぃ ∝ bn.

I await your response.

Yours siocerely

End.
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EE.il: Maiyhsnt.huntCintrrlaw.org

rh'Aatr.a r€i6so{la&rL*, aa t{qrt.tiqrJ.ldrin arivt 6d,r{ lxrE, 
^.i,,i,in . Th. ^Ei,r

Lev.l 21, {59 Gollins Strecl Melbourn.3ooo, Au'l'rlir. T"lGphon!: (51.3} 1617 9200.
u6604{2ld!th: (At-j}serz 9299. C.p,o.8or r533N, Mctbournc 3001. DX 252, M.tbournr.
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16 Fcbruar/1996

Mr L EJames
President
instituie of Arbit“ュ[ors Austrnlia
■evel l, 22 Wiliam Street

MELBOURNE ViC 3000

Dear MrT■ mes

COMP壼肛NI‐ ALAN SMITH

I acknowiedge receipt of your lemer &ted 18 January 1996.

It is difficult for me to comment on a number of ihe maners raised by Mr
Smirh because of the confidentialiry which surrounds not ooly his own
clairn but atso nurnerous related clairns which arc still currcnr.

SEith's Letter of f 5 JanuarY 1996

There is no evidence of which I am asrare ro suggesi rlrat the arbitradon
rules were not followed or that either Party was denied narural iuscice.

Mr Smith's recollcction and interpreution of evenr surounding the
commencement of the arbitration in April L994 are incorrect. He makes
reference ro ihe involvement of Peter Banlet of Messrs Minrer Ellison. I
am enclosing a letter from Mr Banlen to the Telecommunications Industry
Ombudsman (the administntor of thc arbitradon procedure) dated 17

January 1996 rvhich is self explanatory. I do not believe it is necessary for
me to add more.

Mr Srairh's assenion rhat the technical repori of an e*pen witnes! has not
been signed ls inconect. A coPy. of he signed cover lener to rhe

document, dacd 30 april 1995, is atuched.

The assenion that another expert witness anached to rhe Resource Unir,

John Rundeil, deleted material from his rePon at my request is incorrecr
and rnisconceived. The allegation was first raised in a letter from lvtr

Smirh's eccountlnt, Derek Ryan, to the Telecommunications Industry
Ombudsman, d^rcd 22 December f 995. In this regard, I enclose copy of a

lener from Mr Rundelt (now of KPMG) to the Telecommunications
Industry ombudsman &ted i3 February 1996 which addresses the
allegation. Again I do not believe ir is necessary for me ro add more.

L.ycl .:l- .159 Colinr 5treet. Mclb{)urne tO0O, Autlrnl;r. lclcphonc: {61'l) 9Gl7 g.fOO.

116i9599_0Ery(q'it 1l,l.tr.)nl; t:.r!l C.P.O. tor l53lN, M.ll,()vrne l0r)1. OX 2i2. Mclbourn€.

f|hail: M,trl,'h 
',/n 

t.hur t4trnrerllrv. org
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Mr Smith fora,arded you a document hcadcd "One Exarnple of Incorrect
Starcrnens Madc by the Technical Unit Anached to the FTAP'- I am not
convinced that this document contains any dlegatiors to which I need
resoond. I note, ncverthelcss, some sugSestion thar evidence was iSnored

-i at an oral heating' If, in paregraph (b), Mr Smith is referring to the oral
- fraIfig ;hiCti-rii6t place on 11 October 1994' rhe qansctiPl reveals no

refererice to "four eiercise books" as he claims- Reference is made to
idiaries' which conrained cvidence of complaints and these were in fact

placed into evidence.

D M RYan Lerter:s

I have,norecl the two leners from D M Ryan Corpoeate drted 6 December

rnd 22 December 19f5. t heve alresdv comntented on one of rhe letters

abovc- Apa( fiom bcing inaccurate, tltey reveal a misttnderstlndinS by |4t
Ryan of the arbiradon agreemenc Hc does not rPPreciete the unique role

ciren to the 'Resource Unit" comprising Ferrier Hodgson Coqporate

idriro.y and DMR Group lnc (Cana&). Perhaps Mr Rym sias not

adequaiely briefed by Mr Smith in this regard'

LeE€r to Scdator Eyans

Mr Smith provided you with a copy of a lener to Senator Gare*t Evans

daed 4 Ja;uary 1996. I presume you reqr:ire me. to cornment on those

a.p..s tf th. iener whiih reflect upon my conduct as an arbitraror'

The letter ro Senarot Evans is limered with inaccuracies. Some examples

n
con(ary to W Smith's assenion on Page l, his 24,000 (sic)

documenrs were all viewed by me, Ferrier Hodgson Corporate

Advisory, DIvIR GrouP tnc. (Canada) and [:ne Telecomrnunicadons
Prv Lrd in accordance wirh the arbitrarion procedure. Mr Smith was

ororided with a list of documents in a technical repon from the
il.rourc. Unit dated 30 APril 1995' This list summarised dre maior
documents crlted from the 24,000 docgments and upon which the
finding of rhi technical exPens *er€ based;

,/,
Mr Smirh's asserdon on Page { thai a technic:l expin, Mr P-ead,

refused to discuss technical informarion at hts Premises on 6 epril
1995 is correct - in th.is regard, Mr Read sras aoing in accordance

wirh his interpretadon of my direction which prohibited him from
speaking to one party in the absence of the other pary at any site
visit;

if, on page 5, Mr Smith is disputing th"rt I worked in coniunction '*'irh
the Resource Unit throu-qhout the weekend of 29 to 30 epril 1995'

he is inconect:

!oo.r-.rr, -

1165959,_Ctれ 'CF

ｅ２
¨
　
　
　
　
０



18 Mar.1996 11,04  ′ AUSTEL EXEC MEL 61 3 98287394
′

N。  2890 P  5/5

‐
・ the remainder of the letter deals with marrers which have either

been addressed abovg Ir srhich are generalisadons of litrle or no
relevance to my conduc as an arbitrator.

●

´

●

⌒

SElth's lrter of 18 Jafltzry 1996

I have noted Mr Smirh's lerrer ro you dated 18 January 1996. This does not
raise rny m2fter which is nor deah wirh above.

CrfirtDef,rt

I sympathise in many respecs wirh Mr Smirh. This level of symgathy *as
reflecred in my award and ahe reasons which accompanied dle award. In
essence, lvlr Smith sutrered financially and emodonal.ly as a rcsulr of
investino in a busineJs w!:ich was in some respecs, and ro some e:ctent,
poorly serviced by .Telsra.

d'Ir Sn'rirh was previously awarcled a sum of rnoney by Telstra in an our-of-
court settlement. Telstra agreed to reopen his claim and submir his
grievances ro a dispure resoludon process which ukimately took the form
of an arbirration. I Ers asked b1- Ge Tclecommunicerions Indusrry
Ombudsman if I would act as arbitraror, and both panies subsequently
acquicsced- As a result of rhe arbirradon, Mr Smi*r cas awarded' furtrer
compensadon.

I aqrarded Mr Smfuh a sum substanrially less than the amounr he qras
clairning and subsandally less than rhe amounr *hich Derek Ryan
apparendy led him ro believe he qrouid recoyer. Ir sras, nevenheless, a
sum in excess of the damages recommended by Ferrier Hodgson
Corporare Advisory in its cipaciry as an independenr financ.ii'l experi
witness.

k seems Mr Smich .can only radonalise rhe resulr of rhe arbirarion by
retrospectively finding fauk with rhe agreed procedure, bv alleging i
"conspiracy" berqreen me and Telstra and by assening rhat I hive-
overlooked relevant informa on conraiaed in rhe 24,000 documenrs to
which he refers. Pr:r simply, hc is wrong.

I.consen! to you disclosing this lerrer ro Mr Smith, save rhat I do.not
consen! ro rhe disclicsure of the anathed ionespondince from third
panies.

Yours sincerely

Encl.

<c J Pinnock (Telccommunicetions

I 1659599_C LIL/CF

Indusrry Ombudsm:n)
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