POST ARBITRATION CORRESPONDENCE

(in date order from April 1995 to 2006)

REVISED ADDITION DATED 26 AUGUST 2018

DATE

FROM

TO

IMPORTANCE

18-Apr-95

Mr John
Rundell, TIO-
appointed
Arbitration
Project Manager

Mr Warwick
Smith, TIO and
administrator of
my arbitration
(copied to Dr
Hughes,
Arbitrator)

Comment that there had been ‘forces at work’ beyond
his ‘reasonable control' that had interfered in the
arbitration process.

28-April-85

Peter Bartlett
TIO Special
Counsel

Warwick Smith
TIO

The TIO special counsel wrote to the TIO noting:

“Attached is a draft letter to [arbitrator]. It is in
reasonably harsh terms.

“Could you please consider whether a letter in
this form or an amended form, should go to
[arbitrator].” (See Arbitrator File No/47)

The draft letter to the arbitrator states:

“However, | understand you are to present a paper
in Greece in mid May.

“| would expect that the Award would be delivered
|prior to your departure.

“Iit would be unacceptable to contemplate the
delivery of the Award being delayed until after
\your return.”

IAnd accordingly, the arbitrator handed down his
award the day before he left for Greece, despite the
two arbitration technical consultants notifying him, on
30 April 1995, that their technical report was weeks
away from being completed.

What needs to be clarified is why the TIO special
counsel would make a statement in a draft letter
advising the arbitrator that “/t would be
unacceptable to contemplate the delivery of the
Award being delayed until after your return,”
especially considering the technical consultants report
was incomplete. Who had the power to direct the
arbitrator?

30-Apr-95

DMR & Lanes,
TIO-appointed
technical
consultants

Dr Hughes,
Arbitrator

Draft Technical Evaluation Report on my telephone
and fax problems. Page 2 of this report confirms that
DMR & Lanes had not completed the report at this
stage, and needed 'extra weeks' to investigate the
billing issues | had raised in my claim.
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30-Apr-95 [Dr Hughes, [Mr George The same draft report was disguised as the final
Arbitrator (and/or |[Close (my report by the removal of the request for 'extra weeks',
his advisors) technical land the addition of an extra 13 bound claim
consultant) and |documents to the list of documents assessed.
Telstra
30-Apr-95  [Dr Hughes, Telstraand my |[This was a draft of the DMR & Lanes Technical
Arbitrator technical Evaluation Report, but the arbitrator submitted it for
advisors (for Telstra and me to officially respond to, representing it
official as the final report.
response)
12-May-95 |Warwick Smith, |Board and This four-page fax, headed Private & Confidential,
TIO Council of the  |was faxed directly to each member of the Board and
TIO Council, as well as to the Telstra offices of Ted
Benjamin, Telstra's arbitration defence officer, and
Graeme Ward, of Telstra's Directorate of Corporate
Planning. Before this, and just as alarming, was the
move of Grant Campbell from Deputy
TIO/administrator of my arbitration to Telstra's
arbitration defence office (Customer Affairs). In his
position as Deputy TIO, Mr Campbell dealt with the
008/1800 and fax problems | raised in my arbitration.
When he moved to Telstra he became Telstra's
advisor on the 008/1800 billing faults of the COT
claimants, but on the side of Telstra.
12-May-95 |Dr Hughes, Mr Warwick Dr Hughes informed the arbitration administrator that
Arbitrator Smith, TIO and [there were many deficiencies in the COT Arbitration
administrator of [Agreement and the agreement should therefore be
my arbitration _|revised if the process was to 'remain credible’.
24-May-95 [Mr Warwick IMr Steve Black, |Advice that Warwick Smith had passed Steve Black's
Smith, TIO and |[Telstra letter of 19th May 1995 to AUSTEL's Carrier
administrator of Monitoring Unit.
my arbitration
26-May-95 [Telstra Me On this day | received three Telstra FOI documents,
all confirming that Telstra had used impracticable Bell
Canada test results to support their arbitration
defence.
2-Jun-95 Ms Pia Di Mr Warwick A fax, sent in relation to my arbitration, includes the
Mattina, TIO's  |[Smith, TIO and |[comment “So all’s well that ends well ... we hope!"
office administrator of
my arbitration
22-Jun-95 |Ms Pia Di Mr Peter 'This fax asked "What the approach should be re
Mattina, TIO's  [Bartlett, TIO parties seeking to revisit issues post Arbitration” and
office Legal Counsel [noted that "His position is not to open the can of
worms."
23-Jun-95 |Mr John Pinnock,|Dr Hughes, My letter to Dr Hughes maintained that Telstra had not
TIO regarding my |abided by the FOI Act during my arbitration. Mr
letter to Dr Pinnock wrote that he was “... presently considering
Hughes on 20th |the matter you have raised, and shall respond further
June 1895 next week."
28-Jun-95 [Mr John Pinnock,|Me This letter, sent in response to my FOI complaints,
TIO states: "The Arbitration process has run its course
and a final resolution has been achieved.”
29-Jun-95 [Taits Solicitors [AUSTEL Wiritten on my behalf, this letter detailed my concerns
regarding information | had received which proved
that Telstra had used a Bell Canada test report to
support their arbitration defence when they aiready
knew that Bell Canada's testing process was
'impracticable’.
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12-Jul-95

Mr Cliff
Mathieson,
AUSTEL's
Carrier
[Monitoring Unit

Taits Solicitors

"The tests to which you refer were neither arranged
nor carried out by AUSTEL. Questions relating to the
conduct of the tests should be referred to those who
carried them out or claim to have carried them out.”

15-Jul-95

[Ms Amanda
Davis, once
General Manger of
Consumer Affairs
lat AUSTEL

Me

Ms Davis wrote, concerning the COT claimants, that:
"The treatment these individuals have received from
Telecom and the Commonwealth Government
Agencies has been disgraceful.”

17-Jul-95

[Mr John Pinnock,
TIO

Me

This letter, written in response to my letter of 27th
June concerning my claims that Dr Hughes did not
ask Telstra for relevant fault information during my
arbitration, stated that Dr Hughes believed my request
for discovery superseded my reply to Telstra's
defence and included the comment that "There can be
no doubt that the Arbitrator considered the issue
which you raised.”

28-Jul-95

Mr John Pinnock,
TIO

Me

| did not receive this letter until 2001, when it was

’ﬁnally provided under the TIO Privacy Policy Act. Itis
so censored that it is impossible to make sense of it.

7-Aug-95

|Dr Gordon
Hughes,
arbitrator

Me

en | received my arbitration documents back from
Dr Hughes's office, | discovered some forty sets of
ocuments were missing. My Telstra fax account
proves that these documents were all faxed to the
arbitrator's office during my arbitration but Telstra's
schedule of arbitration material they received from the
arbitrator shows that they did not receive these forty
sets of documents. The TIO, John Pinnock, has
refused to investigate the disappearance of these
documents.

Some of the documents | did receive from the
rbitrator's office proved that some documents sent by
elstra to the arbltrator were not forwarded on to me

these 'missing' documents showed that Telstra had
requested an arbitration meeting with me to look at
ways of addressing the billing faults | raised in my
claim. The TIO-appointed arbitration consultants have
now admitted to Mr Pinnock that they withheld this
linformation from me but, again, Mr Pinnock will not
address this matter.

7-Aug-95

TIO

Mr John Pinnock,

Me

Sent in response to many letters of complaint | had
sent, regarding the conduct of my arbitration. Mr
Pinnock noted “In those letters you raise a number of
complaints. As administrator of the FTAP, | have a
duty to ensure the integrity of the procedure. Your
complaints go to this issue.”
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8-Aug-95

COT claimants

IMe

On this day other COT claimants provided me with a
copy of a Telstra FOI email dated 2nd March 1994,
from Telstra's Steve Black to Telsta's David
|Krasnostein, of Telstra's Legal Directorate. This email
(D01166) states: "My course therefore is to force
Gordon Hughes to rule on our preferred rules of
arbitration.” Later, on 22nd March 1994, unbeknown
to the four COT claimants, the arbitrator and the TIO
met with Steve Black and David Krasnostein to
discuss these rules, without the claimants being
represented, and without our knowledge. We now
know that the rules that the claimants were told had
been drafted by the arbitrator and the TIO's Legal
Counsel were actually drafted by Telstra's lawyers.
How can the defence (Telstra) draft a set of rules that
the arbitrator (judge) will use to make his
determination? How could the TIO sanction such a
secret meeting and allow it to be held without the
knowledge of the claimants?

21-Aug-95

Mr Steve Black,
Telstra

Mr John
Pinnock, TIO

Confirmation that some of the Bell Canada test results
were impracticable.

25-Aug-95

Ms Pia Di
Mattina, TIO's
loffice

Mr Steve Black,
'Telstra

Asking for information as to why the Bell Canada
information had been withheld from me until after my
arbitration.

29-Aug-95

Mr Cliff
Mathieson,
AUSTEL's
Carrier
Monitoring Unit

Me

» .. as stated in my letter to you 12 July 1995, the Fast
Track Arbitration Procedure is a confidential
procedure and AUSTEL is not party to it."

30-Aug-95

Department of

Communications

Mr John
Pinnock, TIO

Confirmation of my concerns regarding the Bell
Canada testing at Cape Bridgewater.

31-Aug-95

TIO

Mr John Pinnock.rMe

"l refer to your letter 16 August 1995, which responds
to my letter of 28th July 1995. | have carefully
considered your letter, however | stand by my letter to
you on 28th July 1995, there a number of matters on
which we disagree."

4-Sep-95

TIO

Mr John Pinnock,

Me

In response to my concerns regarding my arbitration,
Mr Pinnock stated: "/ do not intend to pursue this
issue nor continue to correspond with you on these
matters."

7-Sep-95

Mr Ted
Benjamin,
Telstra

Mr John
Pinnock, TIO

Informing Mr Pinnock that Bell Canada International
documents NOO005, NOOOO6 and NOO037, were not
made available to me before 26th May 1995. Ted
Benjamin was Telstra's official COT Arbitration Liaison
Officer and also sat on the TIO Board and Council
during the COT arbitrations. As a result of his position
with the TI1O's office, he would have been privy to
many issues associated with the TIO-administered
arbitration.

7-Sep-95

TIO

Mr John Pinnock,

Me

Concerning my complaints, Mr Pinnock wrote: "As |
have also previously pointed out to you, any
continuing concerns you may have with the arbitration
should be raised with your own legal advisors.”

12-Sep-95

TIO

Mr John Pinnock,

Mr Ted
Benjamin,
Telstra

"l refer to your letter of 7th September 1995. You
have also responded that Documents N0O0O0OOS,
N00006 and N00037 were first supplied to Mr Smith
under FOI on 26 May, and that they were not made
available prior to that date. Could you please clarify
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why this was so."

12-Sep-95 |Mr John Pinnock,|Mr Ted "I am seeking further clarification from Telstra
TIO Benjamin, regarding its response concerning documents
Telstra N00005, N00006 and N00037."
20-Sep-95 |Mr John Pinnock,|Me "Dr Hughes has no further role to play in your
TIO arbitration. It is inappropriate for you to contact him
directly regarding matters arising out of your
arbitration process."
20-Sep-95 Senator Ron Boswell appeared before the Senate and
condemned the way the four COT claimants had been
treated during the Fast Track Arbitration Process.
3-Oct-95 Mr Cliff Mr Steve Black, |Asking why Telstra had still not addressed the
Mathieson, Telstra 008/1800 billing discrepancies that AUSTEL first
AUSTEL's raised on 4th October 1994, on my behalf.
Carrier
|Monitoring Unit
4-Oct-95  |Mr Darren Me “Concerning your letters to Bruce Mathews of 5
Kearney, September 1995 and 2nd October 1995, | write to
AUSTEL Carrier advise you that AUSTEL has again written to Telstra
|{Monitoring Unit regarding the issues originally raised in Bruce
Mathews' letter to Telstra of 4 October 1994. You will
be advised of the outcome of this matter."
12-Oct-85 |Mr Darren IMe Confirmation that AUSTEL had again raised the 1994
Keamney, 008/1800 billing discrepancies with Telstra, adding
USTEL Carrier "As previously advised you will be informed of the
Monitoring Unit outcome of this matter."
16-Oct-95 |Mr Steve Black, |AUSTEL Telstra's response to the 008/1800 billing issues |
Telstra raised in my arbitration claim, five months earlier.
16-Oct-85  |Mr John Pinnock,|Me Directing me to stop writing to Dr Hughes and
TIO confirming Dr Hughes' statement "... that any failure
on his part to respond to your aliegations regarding
his integrity or the integrity of the arbitration process
or persons associated with the arbitration process
should not be interpreted as acquiescence.”
23-Oct-95 |Bassett & Mr John Written on my behalf, concerning Telstra's use of Bell
Sharkey, Pinnock, TIO  [Canada International test results in their defence of
Barristers & my arbitration claims, even though they already knew
Lawyers that the tests were impracticable.
25-Oct-95 |Ms Pia Di Mr Peter Fax asking if "... we should respond by saying we
Mattina, TIO's  |Bartlett, TIO cannot and will not take action sought. AS has rights
office Legal Counsel |under the FTAP of the Act which he is at liberty to
ursue."”
26-Oct-85  |Mr John Pinnock,|Bassett & "With respect, Mr Smith continually makes allegations
TIO (Draft only) [Sharkey questioning the arbitration process and the award. |
am not in the position to know or investigate whether
any of his claims have merit."
9-Nov-95  |Mr John Pinnock,|Bassett & /A shorter version of his original draft dated 26th

TIO

Sharkey

October: "If Mr Smith feels the process was flawed or
the Award tainted he has legal avenues available fo

him."
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10-Nov-95  |Mr CIiff Michael Lee, In AUSTEL's quarterly COT Report to the Minister, Mr
Mathieson, MP, Minister for [Mathieson noted that: “... the TIO has observed that
AUSTEL Communications|the progress of arbitration for both the original four
complainants and the other group involved in the
Special Arbitration Procedure has been significantly
hampered. The TIO attributes this to: * delays in the
rovision of documentation and information to the
various customers under Freedom of Information
entitlements; (and) * the legalistic approach adopted
by Telstra in its defence against these claims.” With
this information to hand in November 1995 why, in
1996, did both Dr Hughes and Mr Pinnock deliberately
mislead the Institute of Arbitrators Australia
concerning my arbitration, particularly in relation to
these very same issues?
15-Nov-95 [Mr John Rundell, [Mr John Admitting that NONE of the billing issues | raised in
TIO-appointed  [Pinnock, TIO  [my arbitration claim were ever assessed by DMR &
Arbitration Lanes, the TIO-appointed technical consultants to the
Project Manager Jarbitration.
(Ferrier Hodgson
Corporate
Advisory
(FHCA))
15-Nov-95 |Mr John Pinnock,|Me "l acknowiedge receipt of your letter dated 12
TIO November 1995 regarding the BCI testing and your
proposed mirror tests. Again | reiterate that this office
has no power to take action which amounts to an
investigation of your arbitration or the decision of the
\Arbitrator.”
20-Nov-95 [Senator Michael [Office of the Senator Baume sent two Telstra faxes asking Robert
Baume (on my  [Minister for King, Senator Baume's Secretary, to "Please respond,
behalf) Communications|l am particularly concerned about allegations that heat
was belatedly shown to have caused faults in the
unmanned exchange, that the Bell Canada
International report should be 'cleansed”.”
22-Nov-95 [Mr Ted (Me Responding to my letter dated 8th October 1995
Benjamin, (concerning the impracticable Bell Canada
Telstra International tests), Mr Benjamin stated: “Telstra
rejects the allegations set out in your letter, in
particular the allegations that it has behaved 'in an
unconscionable manner' and that it 'knew the BCI
report was flawed"."
28-Nov-95 |Mr John Pinnock,|Me Even though AUSTEL had told Mr Pinnock on 3
TIO October 1995 (see above) that Telstra had then still
not addressed the 008/1800 billing problems | first
raised, both in my claim and with AUSTEL, in May
1994 (see 4 October 94), Mr Pinnock was still
prepared to say that the billing faults were not
|laddressed under the arbitration process because: ...
this matter was current at a late stage (Apnil 1995) of
the Arbitration process."
28-Nov-95 |[Telstra Me Confirmation that Telstra's TF200 'sticky beer' defence

report, which was provided to the arbitrator, did not
correspond with their original laboratory tests. This
lletter was inadvertently provided to me under FOL.
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30-Nov-95 In the Senate, Senator Ron Boswell moved a motion:
"That the Senate call on the Minsters of
Communications and the Arts to establish an
independent inquiry into the behaviour of Telstra in
respect of the resultant costs to COT members of the
extensive, prolonged and excessively legalistic
arbitration process.” The motion was unanimously
accepted by the then-Labor Government.
6-Dec-95  |Mr Derek Ryan, |Senator Richard |Advice that, in Derek Ryan's opinion, Ferrier Hodgson
DMR Corporate |Alston, then Corporate Advisory (FHCA) had not prepared their
(my arbitration  |[Shadow Minister [arbitration financial report correctly, which “...
financial advisor) [for effectively meant that it was impossible to challenge
Communications|the assumptions, calculations and the time periods
used in the FHCA report” and that Mr Ryan had “..
been advised by a staff member of FHCA that a large
amount of information was excluded from their final
report at the request of the arbitrator.”
6-Dec-95  |Mr Darren Me In relation to the 008/1800 billing problems included in
Kearney, my arbitration claim, Mr Kearney wrote: "AUSTEL
IAUSTEL Carrier received information from you on 3 October 1994
Monitoring Unit regarding this matter, including test sheets and
itemised billing sheets for your 008/1800 service.
AUSTEL has forwarded this information to Telstra for
a response. AUSTEL now request from you any other
information which you consider supports your claims
of massive incorrect charging referred to above."”
13-Dec-95 [Melbourne Law [Me "Overall, however, we are of the opinion that the
Partners, FTAP was fundamentally flawed given its objectives.”
Barristers &
Solicitors
13-Dec-95 [Mr Anthony Me Advice that | should raise my arbitration concerns
Hodgson, directly with Mr Pinnock
Chairman of
FHCA
20-Dec-95 |Mr John Pinnock,|Mr Derek Ryan, [Disagreeing with Mr Ryan's assertions that large
TIO DMR Corporate |amounts of information had been excluded from the
(my arbitration |FHCA financial report and noting: "It concerns me that
financial rash statements, assertions and allegations
advisors) concerning Mr Smith's arbitration procedure are being
circulated.”
22-Dec-95 |Mr Derek Ryan, |Mr John Confirming his original statement to Senator Alston.
DMR Corporate |Pinnock, TIO
(my arbitration
financial advisor)
10-Jan-96 |Mr John Pinnock,|Me Regarding ... access to various correspondence held
TIO by the TIO concerning the Fast Track Arbitration
Procedure. | do not propose to provide you copies of
any documents held by this office.”
23-Jan-96 |Dr Hughes, Mr John In relation to allegations | had raised with Mr Laurie
Arbitrator Pinnock, TIO  |James, President of the Institute of Arbitrators,
regarding my arbitration, Dr Hughes asked for a
discussion with Mr Pinnock in connection with a
number of matters resulting from my complaints,
lincluding “... the cost of responding to the allegations
(and) the implications to the arbitration procedure, if |
make a full and frank disclosure of the facts to Mr
James."
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(on behalf of the
Prime Minister)

13-Feb-96 |Mr John Rundell, [John Pinnock, | did advise Mr Ryan that the final report did not cove:
TIO-appointed  |TIO all material and working papers.” and "As you may be
Arbitration aware, | have contacted the Brighton CIB in relation to
Project Manager damage to property at my home. You should be
(Ferrier Hodgson aware that the Brighton CIB intend to interview Mr
Corporate Smith in relation to criminal damage to my property.”
IAdvisory
(FHCA))
14-Feb-96 |Mr John Pinnock,|Me "You know that | will not become involved in
TIO discussions which amount to an investigation of the
arbitration procedure. | wrote to you on 28 November
1995, regarding your concemns over differences
between the Resource Unit's Technical report which
ou received in May 1995."
15-Feb-96 |Dr Hughes, Mr John Concerning the allegations | raised with the Institute of
Arbitrator Pinnock, TIO  |Arbitrators, Dr Hughes asked Mr Pinnock to read a
copy of Dr Hughes' draft letter to the Institute and
confirm “... that there is nothing in the proposed letter
which would embarrass your office or jeopardise the
current arbitrations.” At the time, Dr Hughes and Mr
Pinnock were still involved in arbitrations for the
remaining COT claimants, using an Arbitration
Agreement that Dr Hughes had already advised the
TIO (see 12 May 1995) was not credible.
16-Feb-96 |Dr Hughes, IMr Laurie Dr Hughes provided Mr James with a copy of John
Arbitrator James, President|Rundell's letter of 13 February 1996 (see above).
of the Institute of
Arbitrators.
26-Feb-96 |Mr Darren Mr Bruce Internal AUSTEL letter detailing twenty-seven of the
Kearney, Mathews, billing discrepancies | provided to AUSTEL and
IAUSTEL Carrier |AUSTEL acknowledging that Telstra's CCAS data and my
[Monitoring Unit billing records indicated discrepancies.
27-Feb-96 [Mr John Pinnock,[Mr Laurie Letter of support for Dr Hughes which also attacks my
TIO James, credibility by knowingly misinforming Mr James that |
President of the |had rung Dr Hughes' wife at 2 o'clock one morning.
Institute of
Arbitrators.
28-Mar-96 |Mr John Pinnock,|The Hon David |AUSTEL told Mr Pinnock, on 3rd October 1995 (see
TIO Hawker MP above), that Telstra had then still not addressed the
billing faults in my claim. Mr John Rundell provided
the same information to Mr Pinnock on 15th
November 1995 (see above), but Mr Pinnock still toid
Mr Hawker that “Mr Smith's allegations of over-
charging for his service formed part of the claim
submitted to the Arbitration. Consequently, this
matter was dealt with in his arbitration."
23-Apr-96 [Ms Robin Sutton |Me "Your comments and concerns have been noted and

referred to the Minister for Communications and the
Arts, the Hon Richard Alston."

Post Arbitration Correspondence: Alan Smith

Page 8 of 22




11-Jul-96

[Ms Sue Harlow,
AUSTEL

Senator Richard
Alston

On page 12 of AUSTEL's sixth status report on
Telstra's progress in implementing AUSTEL's April
1994 recommendations, Ms Harlow confirms that
TIO's condemnation of Telstra's conduct during allthe
COT arbitrtions: "The TIO believes that Telstra has, in
all claims, responded in an overly legalistic manner. It
has shown a tendency to deny liability under ever
potential clause of action on the basis of perceived
statutory and contractual immunities. It has lodged
lengthy and detailed requests for further and better
particulars in most arbitrations. In short, while the
rarbftmﬁon procedure has sought to relax the legal
burdens, Telstra's conduct certainly has not. Telstra
has taken excessive time in the provision of material
requested under FOI." This comment is made by the
same Sue Harlow who previusly, on 16th May 1994,
proved to the TIO that Telstra was altering information
on documents | had legally requested under FOI, in a
clear attempt to minimise their liability.

It is interesting to note the TIO's expressed concemn
regarding Telstra's delaying tactics, as this was one of
e three issues that Dr Hughes had also raised with

the TIO in his earlier letter to the TIO (on 12th May
1995), where he even suggested that the arbitration
agreement should be changed to allow for more time
0 obtain further particulars and documents. We now
know that the TIO denied this request and continued
to administer the arbitration agreement, even though
the arbitrator had clearly described the process as 'not
credible'. Why didn't Ms Harlow tell Senator Alston
that all the continuing problems would have been
solved in May 1995, if only the TIO had followed the
arbitrator's suggestion that the agreement be
mended?

2-Aug-96

Ms Sue
Hodgkinson,
TIO-appointed
Arbitration
Resource

advisor (FHCA)

Dr Hughes,
/Arbitrator
(copied to the
TIO's office)

rbitration procedural documents from me during my

l:dmission that FHCA had withheld a number of
arbitration.

16-Aug-96

[Mr Wally
TIO

Rothwell, Deputy

Me

In response to two faxes | sent to the TIO on 5th
August 1995, Mr Rothwell wrote: “The matters you
raise in those letters relate to your arbitration
procedure. | advise that you should direct any future
correspondence on these issues to the Ombudsman,
Mr John Pinnock."

16-Aug-96

TIO

Mr John Pinnock,|Me

Re my concerns that Mr Paul Howell, author of the
DMR & Lanes technical report, didn't sign off the
report, Mr Pinnock wrote: "/ note that the Arbitrator
was not obliged to forward a copy of this covering
etter to you, as it did not, strictly speaking, form part
of the Technical Evaluation Report.” This did not allay
my CONCerns.

21-Aug-96

from the

Minister's office

Mr David Lever, |Mr Matt Deeble,

from the TIO's
office

aurie James, President of the Institute of Arbitrators,

I:r Lever sent Mr Deeble a copy of my letter to Mr
L
er | had copied it to Senator Alston for comment.

4-Sep-96

[Mr Paul Fletcher,

from Senator

Me

Mr Fletcher wrote: “The Minister is extremely
concerned to ensure that the COT cases are treated
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Alston's office fairly and that your claims against Telstra are given a
thorough hearing."
10-Sep-96 |Mr J Muirhead, Me Mr Muirhead advised that the Institute had not been
the new approached when the TIO appointed the arbitrator,
President of the adding “... there is always a risk in these
Institute of circumstances.”
rbitrators
20-Dec-96 |Mr Cliff Me Advice that the billing faults raised by both AUSTEL
Mathieson, and me during my arbitration were NOT addressed
AUSTEL's during the arbitration, noting: "AUSTEL will not enter
Carrier into discussion on issues related to your telephone
Monitoring Unit service which pre-date the finalisation of your
arbitration.” This contradicts AUSTEL's previous
advice (see 6th December 1995), which directed me
to provide AUSTEL with information regarding billing
faults.
4-Feb-97  |Mr John Pinnock,|Me "l reject completely your assertion that Dr Hughes and
TIO David Read 'conspired to breach the rules of the
Arbitration.”
12-Feb-97 |Telstra Mr John Regarding Telstra's admission that they had
Wynack, destroyed the 'Steve Black arbitration file' before my
Director of October 1995 FOI request.
Investigation,
Commonwealth
Ombudsman's
Office
24-Feb-97 |Mr John Pinnock,|Me "Since the arbitrator delivered his award, you have
TIO written many letters to me asserting, variously, that
the arbitrator, and/or the Resource Unit, erred in their
duties under the Arbitration agreement.”
11-Mar-97  |Mr John Wynack, [Telstra This letter noted Mr Wynack's concerns regarding "...
Director of the disposal of some of Mr Black's papers after Mr
Investigation, Black left the employ of Telstra."
Commonwealth
Ombudsman's
Office
13-Mar-97 |Mr John Wynack,|Telstra "On 7 March 1997, | interviewed Ms Gill, Mr Benjamin
Director of and Mr Kearney in an attempt to obtain information
Investigation, about the alleged disposal of the documents to assist
Commonwealth the Ombudsman to form a view as to whether Telstra
Ombudsman's has acted unreasonably in failing to provide Mr Smith
Office ursuant to his October 1995 FOI application.”
14-Mar-97  |Mr John Wynack,|Mr John "l should be grateful if you would notify Mr Benjamin,
Director of Armstrong, Mr Kearney and Ms Gill of my opinion that, on the
Investigation, Telstra's Legal |basis of the information given to me by Mr Benjamin
Commonwealth  |Officer and Ms Gill, it is extremely improbable that Ms Gill
g;)ﬁ“lbudsmaﬂ's disposed of the documents in the ‘arbitration file"."
ce
2-Apr-97 Mr John Pinnock,(Me lin response to my letter of 22nd March, Mr Pinnock
TIO wrote: "You state that | am 'already aware’ of the two
conflicting versions of the DMR/Lanes Technical
Report regarding (your) phone faults. | do not intend
to reiterate my comments on this issue.”
22-Apr-97  |Mr John Wynack,er John "I refer to your letter of 22nd April 1997 to Mr Alan
Director of Armstrong, Smith concerning the assessment of the amount of
Investigation, Telstra's Legal |compensation payable to Mr Smith. | note with
Commonwealth |Officer concern that you sent a copy of that letter to the TIO.
Ombudsman's Please inform me as soon as possible why you have
Office made the TIO privy to what | understood to be a
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confidential process involving Mr Morgan.”

6-May-97

Telstra

{Mr John
Pinnock, TIO

Admission that Telstra had submitted an unsigned
witness statement during their defence of my
[arbitration claims.

26-May-97

Mr Tom Dale
‘frum the
Minister's office

Me

"The TIO has advised that he has completed his task
as administrator in your claim for compensation as a
Casualty of Telecom (Cot) Case and has fully
investigated the concerns you have raised with his
office.”

27-May-97

TIO

Mr John Pinnock,

Me

“l refer to your latest correspondence and advise that
it has been twelve (12) months since the arbitration of
your claim for compensation as a Casualty of Telecom
(Cot). My role as Administrator has ceased.”

18-Jun-97

Mr Montalte,

Secretary

Telstra's Corporate

{Me

Notification that Telstra would not revisit my claims
regarding the BCI tests.

24-Jun-97

Senate Hansard records confirm that, during an
investigation of the COT arbitrations, an ex-Telstra
employee, Lindsey White, described his position with
Telstra, noting that: ... the introduction process was,
as | said before, that the first five had to be stopped at
all cost...” Mr White named me as one of the 'first five'.
Mr Pinnock’s statement to the Senate infers that, in
his opinion, Telstra had not behaved unfairly during
the COT arbitrations but his office has always known
that Telstra tampered with evidence in a (successful)
attempt to minimise their liability. That tampering
including fabricating official arbitration reports so the
service provided to me through the Telstra network
would not be investigated during my arbitration.

8-Jul-97

Mr Derek Ryan,
DMR Corporate
(my arbitration

financial advisor)

Senator Schacht

Confirmation that Mr Ryan was not surprised by
Telstra's former employee's statements, on Channel
9's 'A Current Affair’, regarding the issues related to
the COT arbitrations FOI matters and the
administration of my arbitration.

20-Aug-97

Mr Ben Dunn,
Lawyer

Me, c/o Senator
Boswell

Confirming his belief that | was “... less than fairly
dealt with by Telstra and the arbitrator."”

26-Aug-97

[Mr John Wynack,[Mr John

Director of
Investigation,
Commonwealth
Ombudsman's
Office

IArmstrong,
Telstra's Legal
Officer

Regarding my October 1995 FOI request, Mr Wynack
wrote: "On the 26th September 1996, you informed
me that you were attempting to locate copies of the
documents.”

26-Sep-97

TIO

Mr John Pinnock,

The Senate
Environment,
Recreation,

and the Arts
Legislation
Committee

Communications

Mr Pinnock's report to the Senate regarding the many
deficiencies in the COT arbitration process noted: “...
one of the potential deficiencies should have been
obvious from the outset. For present purposes, it is
enough to say that the process was always going to
be problematic, chiefly for three reasons. Firstly, the
arbitrator had no control over the process, because it
|was conducted entirely outside the ambit of the
Arbitration Procedures.”
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4-Oct-97 IMr John Wynack,|Mr John Referring to his previous letter of 13 March 1997, Mr
Director of Armstrong, Wynack asked Mr Armstrong “... fo inform me of the
Investigation, Telstra's Legal |actions which Telstra has taken to ascertain the
Commonwealth |Officer whereabouts of the specific file which Ms Gill
Ombudsman's described as the ‘arbitration file’, and whether Telstra
Office asked Mr Black whether he had knowledge of the
whereabouts of the file. | have no record of receiving
a response to my inquiries."
8-Oct-97 The Hon Peter FMe "l am quite seriously concerned about the allegations
Costello, Federal you make regarding the Telecommunications
Treasurer Ombudsman, Telstra Senior Management, the
Arbitrator and the Resource Unit attached to the
Arbitration. Any information you have of the
ra!legations of impropriety should be brought to the
attention of Senator Alston and the Australian Federal
Police."
28-Oct-97  |Mr John Pinnock,|Me Informing me that Mr Pinnock had forwarded my letter
TIO of 7 October to Telstra, asking for “... some
reliminary information in terms of the attached letter. g
28-Oct-97 [Mr John Pinnock,|Mr Ted "l would appreciate your detailed advice concerning
TIO Benjamin, call charges for Mr Smith's 1800 line, in particular
Telstra whether Telstra agrees that this matter was not
addressed in Mr Smith's arbitration."
7-Nov-97  |Mr John Pinnock,[The Minister's  |Mr Pinnock made no reference to Dr Hughes
TIO office continuing to arbitrate using an agreement he knew
was not credible. Instead, Mr Pinnock advised the
Department that he had “... considered each and
every one of these various allegations which | found to
be without substance.”
3 Dec97 |The Treasurer's |Senator Alston's [The Treasurer's office forwarded on my
office office |correspondence regarding the unethical way in which
my arbitration had been conducted.
17-Dec-97 |Mr Wally Me Confirmation that Mr Pinnock had written to Telstra on
Rothwell, Deputy 28th October regarding charges related to my fax line.
TIO
17-Dec-97 |Mr Wally IMr Ted Asking Mr Benjamin to "... advise as to when a reply
Rothwell, Deputy |Benjamin, might be expected ..." to Mr Pinnock’s letter to Mr
TIO Telstra Benjamin on 28th October 1997, regarding my 1800
service.
9-Jan-98 Mr Harry Wilson, [Ms Toni Ahkin, [In relation to the Hon David Hawker's representation
Telstra of the Minister's [to the Minister in relation to my matters, Mr Wilson
office wrote: “... finally, a response from Major Disputes
area. | have asked for a summary of the meeting on
the 14th so if you would like to know the results,
ease give me a call.”
14-Jan-98 |Ms Lyn Me Ms Chisholm wrote that, during her investigation at
Chisholm, Cape Bridgewater, it appeared that the billing faults |
Telstra raised in my arbitration claim had continued after my
larbitration (also see her comments in her file notes).
19-Jan-98  |Ms Toni Ahkin, of|Mr John "Further to this morning’s discussion concerning Alan
e Minister's Pinnock, TIO Smith | am forwarding you 8 pages of a 40 odd page
office Min Rep — 97120258 for your information, coupled
with 3 pages from Telstra on Mr Smith's allegations
that he was overcharged on his 1800 numbers."
21-Jan-98  |[Mr Harry Wilson, [Ms Toni Ahkin, |"Please find attached summary of meeting between
Telstra of the Minister's |Telstra’s representative and Alan Smith on 14
office January. Lyn met with Mr Smith again on 16 January

at the TIO's office and has spoken to him on the
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telephone on 21 January. Mr Smith has provided
documents to Lyn that he feels supports his claim. "

Alston, Minister
for
Communications

Hawker, MP

21-Jan-98  |[Ms Toni Ahkin, ofjMr John "l am forwarding copies of our proposed replies (that
the Minister's Pinnock, TIO  |will be sent to the Minister’s office today) to David
office Hawker and Alan Smith in response to recent Min
Rep's concerning the arbitration process and
overcharging on Mr Smith's 1800 number.”
22-Jan-98 |Ms Toni Ahkin, ofjMr John "Eurther to our recent phone conversation | am
the Minister's rlPinnock, TIO |forwarding Telstra's transcript of its meeting with Alan
office Smith, held on 14 January 1998 concerning his claim
of overcharging on his 1800 number.”
4-Feb-98 Mr Ted {Mr John "Telstra has examined the information forwarded by
Benjamin, Pinnock, TIO  |your office with regard to Mr Smith's 1 800 telephone
Telstra service and is currently conducting an investigation
into Mr Smith's complaints.”
13-Feb-98 |Mr Tom Dale, of |Me In relation to my allegations that my arbitration was
the Minister's not conducted transparently, Mr Dale wrote: “The TIO
office advised that it is correct that you received documents
from Telstra under the Freedom of Information Act
after the arbitration process was complete that you
considered were relevant to your claim ... (and) ... has
found your allegations to be without substance.”
26-Feb-98 |Mr Wally Me Mr Rothwell advised that his office had received my
Rothwell, Deputy letters of 17th and 18th (regarding billing information
TIO that was withheld from me during my arbitration), and
noted that: “... the Ombudsman has asked me fo
seek the opinion of the Special Counsel to the TIO
under the FTAP, as to whether the aspect raised in
those letters are matters which were or should have
been decided by the Arbitrator in the Award he made. "
27-Feb-98 [The Hon David |Me "l am writing to the Minister for Communications
Hawker, MP |asking him to carefully examine your claims."
>7-Feb-98 |Senator Richard [The Hon David |/ understand that Mr Smith met with Telstra in
Alston, Minister |Hawker, MP January 1998 in order to resolve his concerns and has
for submitted some evidence which he considers
Communications supports his claim.”
17-Mar-98 |Mr Anthony Mr Alan Even though Ferrier Hodgson had told Mr Pinnock, on
Hodgson, Cameron, 15th November 1995, that DMR and Lanes had NOT
Chairman of Chairman of the [addressed my billing claim documents, Mr Hodgson
Ferrier Hodgson |Australian still told Mr Cameron that “DMR and Lanes did
Securities address all the claim documents submitted to the
Commission Arbitration."
21-May-98 [Mr John Pinnock,|The Hon David “Recently, Mr Smith has raised a question as to
TIO Hawker, MP whether the Arbitrator's Award dealt with his complaint
that he had been overcharged on his 008 (now 1800)
freecall service. As this is a matter which | can
properly consider, | have made preliminary enquiries
of Telstra and have also sought advice from Mr Peter
Bartlett, Special Counsel, Minter Ellison."
29-May-98 |Senator Richard [The Hon David |" understand that Mr Smith gave an undertaking in

January 1998, that he would provide Telstra with
documentation he had in his possession supporting
his claims. The Telecommunication Industry
Ombudsman has also advised that the matter is still
under consideration."
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9-Jun-98  [MrWally Me "The purpose of my intended meeting with Mr Hughes |
Rothwell, Deputy is to clarify whether he did consider the 1800 issues
TIO during the arbitration. The Ombudsman’s advice to
me though, is that he is only prepared to discuss or
investigate the 1800 matter of overcharging and the
Gold Phone issue if that appears to be necessary,
after | have looked into it initially."
17-Jun-98  |Mr Wally Me "l understand that you are going through a hard time
Rothwell, Deputy at the moment and while | cannot guarantee a
TIO successful outcome of your 1800 complaint, hope that
u can bear with the delay.”
22-Jun-98  |William Hunt, Me |Evidence of blank faxes still being received by my
Solicitors customers and business associates.
16-Jul-98  |Mr Wally Me "With regard to the 1800 and Gold Phone matters, |
Rothwell, Deputy have received information from Mr Bartlett and have
TIO asked Dr Hughes about his consideration of the
matters during arbitration.”
24/25 Jul-98 |Various business [Me Confirmation of the continuation of fax problems
associates experienced by different people, over the previous
years.
18-Aug-98 |Mr Lester Me “l note from our telephone conversation on 17 August
Watson, Director, that your purpose in writing to the Attorney-General
Attorney- was specifically in relation to your concerns about the
General's integrity and security of documents being transmitted
Department by facsimile. | regret that the Attorney-General cannot
be of assistance to you in this matter.”
25-Aug-98 [Mr John Pinnock,(Me "The only issues that | am considering, as the former
TIO Administrator of your arbitration, are the alleged
overcharging for your 1800 service and matters
pertaining to your Gold Phone service, and whether
they were considered in the final award.”
16-Oct-98 |The Hon David |Mr John "I would appreciate your assistance in resolving Mr
Hawker, MP Pinnock, TIO Smith's complaint."”
22-0ct-98 |The Hon David |Senator Richard |"/ would appreciate your assistance in resolving Mr
JHawker. MP Alston, Minister [Smith’s complaint and ideally, could | ask for a staff
for member to meet with Alan to sort out his concerns.”
Communications
4-Nov-98  |Mr Wally Mr Peter "In light of Dr Hughes' response, the Ombudsman has
iRothwelI. Deputy |Bartlett, TIO asked to seek your advice as to whether you would
TIO Legal Counsel |therefore be of the opinion that both matters were, for
all intents and purposes, addressed in the arbitration.”
11-Nov-98 |Ms Dianne Mr John Asking for advice “... on the likely time-frame for
Southwell, from |Pinnock, TIO finalising Mr Smith'’s claim of overcharging on his 1800
the Minister's number. A meeting has been proposed between Mr
office Smith and Senator lan Campbell and your response
will form the basis for the proposed meeting."
14-Dec-98 [Mr Philip Me "The Treasurer is concerned that your complaint be
Gaejens, Chief of] properly addressed. | am advised that the
Staff, Office of Parliamentary Secretary to the Minister for
the Treasurer Communications, Information Technology and the
Arts, Senator lan Campbell, will be assisting Senator
Alston on telecommunications consumer issues,
including yours and other similar cases relating to
Telstra.”
27-Jan-99 [Senator Kim CarrjMe Senator Carr acknowledged my continued struggle
and added "Your manuscript demonstrates quite
clearly how Telstra has been prepared to infringe
upon the civil liberties of Australian citizens in a
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manner that is most disturbing and unacceptable.”

29-Jan-99

IMr Mark
Dunstone, from
the Minister's
office

Mr John
Pinnock, TIO

IMr Dunstone asked: “Could you advise the status of
the TIO's investigation into Mr Smith's claim of
overcharging on his 1800 number. | understand this
matter has been before the TIO for some years."

10-Feb-99

Mr John Pinnock,
TIO

The Hon David
Hawker, MP

In response to a letter from Mr Hawker on 11
December 1998, Mr Pinnock wrote: "The only matter
outstanding which the TIO is considering is whether
the Arbitrator considered Mr Smith's claim for
overcharging on his then 008 service when he made
his award.” This shows that Mr Pinnock had still not
ltold Mr Hawker that the TIO-appointed Arbitration
Resource Unit had admitted that NONE of my billing
claim documents had ever been investigated and/or
addressed during my arbitration.

10-Feb-99

Mr John Pinnock,
TIO

Mr Mark
Dunstone, from
the Minister's
office

“Mr Smith, however, raised issues in 1998 which |
considered merited investigation, viz whether the
arbitrator had, in his Award, dealf with Mr Smith's
claim that he had been overcharged on his 008 (now
1800) telephone service as well as complaints
concerning his fax line. The TIO has carried out some
preliminary, if protracted, investigation of the former
claim.” Obviously Mr Pinnock had not told the
Minister that Telstra, and the TIO's staff, were all fully
aware that these billing problems continued after my

rbitration, along with lock-up faults on both my
incoming service and the fax line, and that all these
problems were still occurring even as he wrote his
letter to Mr Dunstone.

26-Feb-99

Graham Schorer

Me

Complaints of fax problems when Graham received
faxes from my fax machine (see "Ring for Justice”
age 121).

23-May-99

Mr John Pinnock,
TIO

Me

"Due to the voluminous files held by the TIO, relating
to the TIO's involvement in the Cot process, the letter
you request to Steve Black, which relates to Steve
Black's letter of 19th May 1995, cannot be found.”
19th May 1995 was during my arbitration.

2-Jun-99

Mr John Pinnock,
TIO

The Hon Tony
Staley,
Chairman, TIO
Counsel

Raising concerns regarding the arbitration process,
and noting: “/ am even more strongly of the view
today. In part my position has hardened because of
the many problems and deficiencies in the Arbitration
|process.”

2-Aug-99

Senator lan
Campbell

Me

Noting that he could not provide any assistance but
adding “It would seem from your correspondence that
you are alleging Telstra has engaged in uniawful
ipractices by diverting your incoming calls. Should you
consider that Telstra has committed an offence under
the Telecommunications Interception Act 1979, the
appropriate authority to investigate the offences is
either the AFP or Victorian police force."

3-Aug-89

IMr John Pinnock,
TIO

Me

“| have reviewed the resources which the TIO has
devoted to dealing with your extra ordinary number of
complaints and letters over the past years and advise
you that | do not propose to take any further action in
relation to these matters."
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24-Oct-99 |Cathy Ezard }Mr John Statutory declaration confirming the on-goir]g phor!e—\
Pinnock, TIO  |problems and various privacy issues associated with
our phone service.
28-Oct-99 [The Hon Tony  |Me "Having regard to the decision of the Arbitrator, the
Staley, nature of your continuing complaints, the huge
Chairman, TIO investment of resources of the TIO over the past four
Counsel years, | have concluded that the matters demand
finality and do not propose to answer further letters
from you on this subject.”
30-Jan-00 [Ms Margaret Van|Me Confirmation of the many fax problems she had
Run, experienced while trying to contact my business.
\Warrnambool
(Vic)
13-Jun-00 |Frank Nolan, Me Advising that the ACA will not investigate any matters
ACA pertaining to my arbitration.
22-Dec-00 ([Telstra The Hon David |Regarding the disconnection of my Gold Phone in
Hawker, MP IDecember 1995, even though they knew that non-
connected calls were continually being incorrectly
charged to my account.
12-Jul-01  |Telstra The Hon David |Deflecting my complaints that Telstra shou Id not have
Hawker, MP disconnected this line because they had not fixed the
phone problems that were affecting the billing on this
service.
12-Jul-01 Ms Ronda iMe Complaint concerning more phone and fax problems
Fienberg experienced with my phone service.
14-Sep-01 [The Hon Senator|Me Confirming that Senator Minchin expected Senator
rNick Minchin's Alston to address my Telstra-related issues.
office
18-Oct-01  |Mr John Neil, Me "I refer to your letter of 26 August 2001 to the
Executive Chairman of the ACA regarding your allegations about
Officer, ACA Telstra's behaviour during your arbitration procedure.
I note you have previously raised them with other
authorities including the Commonwealth Ombudsman
and the Victoria Police. | do not propose to engage in
further correspondence with you on these matters.”
7-Nov-01 Senator Brett Me Confirming that Senator Mason expected Senator
Mason Iston to address my Telstra-related issues.
24-Jan-02  |Mr Peter Me Noting that he had passed on to the Institute's
Condliffe, CEO, Professional Affairs Committee the material | had
Institute of provided to him concerning Dr Hughes.
/Arbitrators
30-Jan-02 [Mrlan Me In response to the information he had received from
Nosworthy, me via Mr Condliffe (see immediately above), Mr
Senior Vice Nosworthy wrote: “/t should be clearly understood that
President, the Institute's role is to take seriously complaints
[institute of which are articulated against its arbitrators. We will
Arbitrators do so here.”
IAustralia
15-Mar-02 [The Hon David |Me "l have ensured the Minister for Communications and
Hawker, MP Information Technology is aware of your offer to
rovide fresh evidence."
27-Mar-02 |The Hon David [Me Acknowledging that Senator Alston 'will respond to my
Hawker, MP matters shortly'.
10-Apr-02  |Mr lan Me "l do note your recent actions have involved making a
Nosworthy, complaint to police, alleging fraud — at least on the
Senior Vice part of Telstra — and | do not propose to conduct
President, further enquiry in relation to the matter if you are
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Institute of
Arbitrators
Australia

pursuing police actions.”

Prime Minister's
office

28-May-02 er John Pinnock,|Me “The TIO has devoted considerable resources over
TIO this period in responding to your many letters. | do
not believe there is any obligation on this office to
continue. Accordingly | do not propose to reply to any
further letters from you.”"
29-May-02 |Mr Michael The Hon David |"Three issues raised in your letter are receiving
Brealy, Senator |[Hawker, MP attention and the Minister will respond to you shortly. "
Alston's Liaison
Officer
3-Jul-02 Mr Colin Lyons, |Me Suggesting that, as | had received legal advice about
’1rom Senator my Telstra matters, then this alternative course of
Richard Alston's laction should be considered.
Office
12-Jul-02 _ |Senator Richard [The Hon David |"As the material provided by Alan Smith relates to the
Alston, Minister |Hawker, MP arbitration undertaken by Dr Hughes, under the
for administration of the TIO, | have referred your letters
Communications to the TIO for advice."
17-Jul-02  |Mr Colin Lyons, |Me "I would, therefore, ask that you refrain from providing
|from Senator any further material until the TIO has provided advice
Richard Alston's on the material you have supplied to date.”
Office
14-Oct-02  |Mr Michael The Hon David |In relation to my matters, Mr Brealy wrote: "The issues
Brealy, Senator |Hawker, MP raised in your letter are receiving attention and the
Alston's Liaison Minister will respond to you shortly.”
Officer
16-Oct-02 Telstra FOI document 100265 confirms that David
Hawker has passed Darren Lewis's phone problem
complaints to Senator Alston: "This 3rd October letter
has been cc'd to the TIO but doesn't seem to have
made it's way into Telstra yet. Hopefully the TIO will
become involved and that will take the Minister and
Member out of the equation."
18-Oct-02 Telstra FOI document 100271 refers to Darren Lewis's
complaint to David Hawker and states: "The TIO have
ipreviously investigated a number of complaints
related by (name blanked out), the previous account
holder for this service, in which similar issues were
raised."”
25-0ct-02 |The Hon David |Mr Darren Lewis [Acknowledgement that Mr Lewis's telephone
Hawker, MP (now the owner |complaints have been passed on to Senator Alston
of CBHC)
15-Nov-02  |Mr Michael The Hon David [In relation to my matters, Mr Brealy wrote: "The issues
Brealy, Senator [Hawker, MP raised in your letter are receiving attention and the
Alston's Liaison Minister will respond to you shortly."
Officer
21-Nov-02 [Mrlan Carson, |Me Notifying me that he had forwarded my Telstra-related
State President letter to the Chair of the Constitutional Committee, Mr
of the Liberal Daryl Williams, for his attention.
|Party
26-Nov-02  |Mr Neil Skill, Me Noting that he has provided Senator Alston with my

Telstra-related correspondence.
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20-Dec-02 |Mr Douglas Me "l refer to your most recent correspondence to Mr
Gration, Telstra Ralph, dated 16th December. Mr Ralph has asked
Company me to review the matters you have raised on his
Secretary behalf, | expect to be in a position to respond to you
shortly."
14-Jan-03  |Mr John Neil, Me Refusing to look into the 1800 issues, Mr Neil
Executive suggested that: "To the extent that these matters
Manager, ACA relate to Telstra's conduct in reaching a seftlement
with you, it seems that your best course of action is to
ursue it as an individual matter.”
16-Jan-03  |Mr Colin Lyons, |[Me "I regret that the Minister and the Department are
m Senator unable to assist you further."
Richard Alston's
Office
23-Jan-03 |Ms Gillian Telstra Confirmation that Mr & Mrs Lewis, the new owners of
McKenzie, TIO's the CBHC, believe their incoming telephone calls
office Imore than doubled after Telstra re-wired the business
and disconnected a phone alarm bell, on 9th
December 2002.
29-Jan-03 }Mr Michael The Hon David |In relation to my Telstra matters, Mr Brealy wrote:
Brealy, Senator |Hawker, MP "The issues raised in your correspondence are
Alston's Liaison receiving attention and the Minister will respond to you
Officer shortly."
30-Jan-03 [Mr Douglas Me "I refer to your most recent correspondence to Mr
Gration, Telstra Ralph, dated 10th January 2003. Mr Ralph has asked
Company that | review the matters you have raised on his
Secretary behalf, | expect to be in a position to respond shortly.”
26-Feb-03  |Mr John Pinnock,[Me Regarding my letters of 27 January and February
TIO 2003, Mr Pinnock stated: “Each letter raises yet again
issues relating to your Arbitration which was
concluded almost eight years ago. As | have said on
numerous previous occasions, | do not propose to
take any further action on a matter that was subject of
a final decision by the arbitrator.”
3-Apr-03 Mr Douglas Me Re issues | had raised with Mr Ralph (see above):
Gration, Telstra "Clearly there are very significant differences between
Company your position and Telstra's on the matters you have
Secretary raised.”
15-Apr-03  [Senator Richard [The Hon David |“In July 2002, the Department forwarded this
Alston, Minister |Hawker, MP correspondence to the TIO, to enable the TIO to
for assess whether a basis for reassessment of Mr
Communications Smith's award. The TIO found that the material did
not, in his view, constitute a basis for reassessing the
compensation made to Mr Smith."
24-Jul-03  |Mr Doug Field, |Me Stating that he would investigate my evidence
Assistant regarding Telstra fax-screening my faxes without
Ombudsman permission.
14-Aug-03 |Mr Doug Field, [Me Confirming that he had officially passed on to the TIO
Assistant for investigation the blank fax pages | had sent him.
Ombudsman
19-Aug-03  |Ms Nikki The Hon David |"The issues raised in your letter are receiving attention
ajrabukka, |Hawker, MP and the Minister will respond to you shortly.”
Liaison Officer to
Senator Alston
12-Sep-03 |Ministerial Me Acknowledging my letter of 1st September and
Officer, Prime advising that it had been passed on to Senator Alston
Minister's office land the Attorney General, Mr Daryl Williams.
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12-Sep-03 [The Hon David [Me }Acknowiedging my report dated 24 August 2003, and
Hawker, MP adding: "/ can assure you that this week while in
Canberra | personally delivered the report and a copy
of your covering letter to the Minister.”
7-Oct-03 Mr John Pinnock,|Me \With reference to the Commonwealth Ombudsman
TIO officially passing to him the fax screen issues, Mr
Pinnock wrote: “in my opinion, the information you
have supplied amounts to no more than speculation
and innuendo and | am not persuaded that there is
credible evidence to warrant an investigation by the
TIO."
9-Oct-03  [Ministerial Me [Advice that the Minister's office could not assist me.
Officer, Prime
Minister's office
14-Nov-03 [The Hon David |Me Advising that he would raise my Telstra matters with
Hawker, MP the new Minister for Communications, the Hon Daryl
\Williams.
3-Dec-03  [Mr Simon The Hon David |In regard to my matters, Mr Burford wrote: "The issues
Burford, on Hawker, MP raised in your letter are receiving attention and the
behalf of the new Minister will respond to you shortly.”
Minister, the Hon
Daryl Williams
11-Dec-03 |Mr Douglas Me Refusing to address the matters | raised in my 17
Gration, Telstra November correspondence.
Company
Secretary
12-Dec-03 |[The Hon Daryl |The Hon David |Advising that Telstra believes that the fax interception
Williams, Hawker, MP issues are actually problems with my own fax
Minister for machine.
Communications
12-Jan-04  |Mr Philip Me Regarding my Telstra issues.
Ruddock, MP,
Attorney-General
27-Jan-04  |Mr Simon The Hon David |"The issues raised in your letter are receiving attention
Burford, Chief of [Hawker, MP and the Minister will respond to you shortly.”
Staff, Office of
the Minister for
Communications
3-Feb-04 Ms Annette Me Suggesting | report my allegations of uniawful
Willing, on behalf interception of telecommunications services to the
of the Attorney- AFP.
General
11-Feb-04 [The Hon Daryl [The Hon David |Acknowledgement that he had received advice from
Williams, Hawker, MP Mr Pinnock regarding my fax matters and stating that
Minister for the T1O believed that my evidence was nothing more
Communications than 'speculation and innuendo’ and therefore did not
warrant further investigation by the TIO.
27-Feb-04 |Mr Peter Coan, |Me Confirming that he had transferred my Telstra matters
Treasury ito the Minister.
8-Mar-04 Mr Peter Coan, [Me Confirming that he had transferred my Telstra matters
Treasury [to the Minister.
26-Mar-04 |Mr John Rohan, [Me |Refusal to comment on my Telstra issues.
Chairman of the
TIO Board
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29-Jul-04  [Mr Tony Staley, ]Me Noting that | had not appealed the arbitrator's award
Chairman, TIO and adding that, although it was evident that | “... still
Counsel remain dissatisfied with the nature of the arbitration
procedure and the conduct of the Arbitrator and the
Administrator, the TIO Council will not in any way
seek to reopen these matters.”
3-Nov-04 [The Hon David [Me "Thank you for your manuscript titled “The Arbitrator”.
Hawker, MP As requested | have forwarded your manuscript to the
Hon Senator Helen Coonan, Minister for
Communications.”
10-Jan-05 |Mr John Rohan, |Me "Neither the Board nor Council of the TIO Limited
Chairman of the considers that Mr Warwick Smith or Mr John Pinnock
TIO Board & Mr has acted inappropriately regarding your arbitration or
Tony Staley, associated matters.”
Chairman of the
TIO Council
25-Feb-05 (The Hon David [Me Confirming that he had provided further Telstra-
Hawker, MP related material to the Hon Senator Helen Coonan.
29-Jun-05 |Ms Mary Balzary,|Me "Thank you for your letters of 27th April, 10 and 13
Treasury June and 3, 10, 16, and 24 May 2005 to the Treasurer
concerning Telstra.” The letter also confirms that the
material | provided had been passed on fo Senator
Coonan.
15-Sep-05 |Senator Barnaby [Me “The Minister has advised that she will appoint an
lJoyce lindependent assessor to review the status of
outstanding claims and provide a basis for these to be
resolved.”
13-Oct-05 |Mr Adam Me Confirming that Mr Simon Bryant of DCITA had
Carson, refused my FOI request for the TIO's report to the
Department of Minister on 26th September 1997, (see attached
Communications, report) on the grounds that it either does not exist or
IT and the Arts cannot be found.
(DCITA)
28-Oct-05 |Mr Adam Me In response to my FOI request for: “...
Carson, correspondence sent from the office of the Minister for
Department of Communications, Information Technology and the
Communications, Arts to the office of the TIO between August 1997 and
IT and the Arts December 2002, regarding any matters related to the
(DCITA) continuation of billing faults and matters arising out of
those faults which were not addressed in (your)
arbitration with Telstra, including information that
supports Telstra agreeing to address the billing faults
that continued after (that) arbitration”, and all
correspondence from the TIO to the Minister on the
same issues, Mr Carson wrote that the DCITA could
not provide the requested information because it
either does not exist or cannot be found.
22-Dec-05 [Mr Simon Bryant,|Me Independent Assessment Terms of Reference, which
DCITA states: “In conducting the assessment, the
Department have agreed to the following: (a)
Information provided by the claimant and relevant
information held by the Department or Minister where
the claimant agrees to this information being used."
17-Mar-06 |Mr David Lever, |Me "If the material you provide to the Department as part
DCITA of the Independent assessment process indicates that
Telstra or its employees have committed criminal
offences in connection with your arbitration, we will
refer the matter to the relevant authority.”

Post Arbitration Correspondence: Alan Smith
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18-Jan-06

Mr David Lever, |Mr John
DCITA Pinnock, TIO

This email regarding the so-called ‘Minister's
Independent assessment process' states: “John, you
may not be aware that the Department has been
asked by the Minister to conduct an assessment of
various disputes with Telstra, involving around 22
current or former customers or contractors of Telstra.
Some of the former 'COTs' are among the 22 who will
be asked if they wish to participate in the process.
The assessment will focus on process rather than the
merits of the claims, including whether all available
dispute resolution mechanisms have been used. As
part of the process, we may need to seek advice on
various cases."

28-Feb-06

Mr Simon Bryant,|Me
DCITA

Asking if | will agree to the DCITA Terms of Reference

(see above), and advising that "The Department holds

a considerable amount of correspondence from you

on its files. This correspondence will also be

examined as part of the assessment, to the extent
racticable."”

18-Mar-06

Mr David Lever, |Me
DC

"In your letter to Ms Franklin you have sought
documents, without charge, that you previously
requested under FOI. It appears that you are seeking
access to documents that you would like to resubmit
ﬂto the Department for the purpose of the Independent
assessment. The Terms of Reference for the
Independent assessment provide that the Department
will have regard to relevant information held by the
Department, as well as information provided by the
claimant. To the extent that the information to the
assessment of claim is already held by the
Department, it will be considered as part of the
assessment.” (This information was not assessed.)

26-Mar-06

[Mr John Pinnock,|Mr David Lever,
TIO DCITA

A file note recording contact between Mr Pinnock and
Mr Lever, indicating that Mr Pinnock asked if a person
who's name has been blanked out was involved in the
Independent Assessment process. Mr Lever advised
Mr Pinnock that this person was involved. Mr Pinnock

en advised Mr Lever that the person had contacted
Mr Pinnock, asking for documents that he wanted to
include in his Independent Assessment claim. Mr
Lever advised Mr Pinnock that the Department had
already asked this person to forward any documents
by 17 March 2006. (The blanked out name was
obviously mine)

7-Apr-06

|Mr David Lever, [Me
DCITA

Confirming that Mr Lever had advised me that my
claim had to be in by 17 March 2006.

20-Apr-06

Mr John Pinnock,|Me
TIO

Acknowledging receipt of my 3rd March request for
documents, Mr Pinnock writes: "/ am seeking advice
about your letter and will write to you as soon as
sible."

13-Jul-06

Senator Helen |Me
Coonan

Final Independent Assessment report, with covering
|1etter_ It is clear from both these documents that the
DCITA did not assess any of the material held by the
Department, as they should have, according to the
Terms of Reference.

31-Aug-06

The Hon David [Me
rHawker, MP

"l acknowledge receipt of your correspondence dated
23 August 2006. As requested, issues conceming
privacy breaching have been raised with Senator
Coonan's office for your meeting with the Minister set

Post Arbitration Correspondence: Alan Smith Page 21 of 22
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for 6 September 2006."

200 DOCUMENTS IN ALL

Post Arbitration Correspondence: Alan Smith Page 22 of 22



Post Arbitration
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reporis (both technical and financial) to a form suitable for submission to the parties by
the end of April 1995. , %

The Resource Unit has completed a preliminary review of the financial material contained
in the claim, defence and reply. The,interim report has been drafted based on the
assumption that technical faultsv did occur. .

FERRIER HODGsON CORPORATE ADVISORY {VIC) PTY LTD
ACKN 052 403 040

LEVEL 25 140 WILLIAN STREST MELBOURNE VICTORIA 1000
TELEPIIONE 03 629 g255 FACSIMILE 83 €29 834)

ummmw



No further questions are anticipated from the Arbitrator. An important meeting took
place betwegn the Resource Unit and the Arbitrator on 10 April 1995 over the need to
manage the issuance of Resource Unit reports.

- Lane Telecommunications have commenced their detailed review in mid March and now
= have completed their draft interim report (on 6 April 1995). This report is subject to ..
review and amendment by Paul Howell of DMR Inc prior to issuance.

have commenced their review and, at this stage, they likewise expect their p
review will be completed within one month for review by Paul Howell of DMR Inc.

arbitration. The Smith report will be available imminently and subsequent reports can,
with the benefit of experience be expected to proceed more expeditiously.

 also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Australia on
\ 13 April 1995 and worked over the Easter Holiday period, particularly onthe Smith claim.
Any technical report pre ared in draft b
letterhead o : i

MR Inc.
_'Eﬂemdoprrﬂ..f

Further, [ advise thateadditional resources have been applied to the assignments and work
°n each has been undertaken contemporaneously. We have technical stiff and financia)

Lanes will be si




Shiriion

I understand that Dr Hughes will contact you directly (in your capacity as Administrator

of the Fast Track Arbitration Procedures) on any legal procedural issues associated with
the progress of the Arbitrations. ) ‘

Conclusion

It is unfortunate that there have been forces at work collectively beyond our reasonable
control that have delayed us in undertaking our work. [t is only now, following the
review and acceptance of our Resource Unit (including acceptance of Lane
Telecommunications by the COT claimants), that we are in a position to analyse the
merits (including technical aspects) of each claim.

Do not hesitate to contact the writer directly on (03) 629 8855,

Yours faithfully,

FERRIER HODGWDVISOR‘!
& zm RUNDELL ' _

Project Manager - Resource Unit

Associate Director
“Endl. ;
e.c. Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.

Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.
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Mx “ﬂ“ict T, Sm.i.th
Telescommunications

Industry Ombudsman
Box 18098

Cellins Street East
MELBOURNE 3000

Dear Warwick

Fast Track Arbitration - Smith

Further to our receni discussion, it seems to me that we should put

to Gordon Hughes that we expect his Award to be made prior to his
departure on 12 May 1995.

t.ttached is a draft letter to Gordon. It is in reascnably harsh
erms.

Could you pleué consider whether a letter :;.n this -form ox an'l
amended form, should go to Gorxdon.

CH

Peter L Bartlett

Rega

anc.

1/p1b511804

MELROURNE KYDNLY BRISUANE CANKERRA COLD COAST LONDON HONG KUNG BEING

ASSOUIATED OFVICKR  APALAIDE PERTH AVGCKLAND WEILLINUTUN JAEARTA SINGAFORE
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28 April 199

Dr Gordon Hughes

Hunt & Hunt

Solicitors

GPO Box 1533N

MELBOURNE VIC 3000 By Facsimile: 614 B73

R pPear Gordon

Fast Track Arbitration - Smith

I am becoming increasingly concerned at the delays in the

finalisation of this matter,

The Resource Unit tells me that it expects its technical and
financial reports to the Arbitrator will be released today to the
parties. The parties will then of course have the right to a
reasonable period within which to comment on these reports. The
extent of this period would of course by in your discretion.

However, I understand you are to present a paper in Greaée in mid
May. X . :

1 would expect the Award would be delivered prior to your
departure.

It would be unacceptable to contemplate the delivery of the Award
being delayed until after your return.

Could you please contact me to discuss.

Yours sinc<ely

N\ M |34
e -‘

| 1pib
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Arbitrators copy of page three from the DMR and Lanes Report. ) L

Co» Scctions 4 and S are an impact assessment and Summary. We have ascentained that there
were tmes when the service provided by Telecom to M Smith, quite aside from problems
with CPE, fell below & reasonable level These times ranged in duration from yeass in
some cases, to 18 manths in one Gase, to an estimated 70 days in one case, 10 shorer times
in other cases. These duzations of poor service were, in our judgement, sufficlently severe
to render Mr Smith’s service from Telecom unreliable and deficient.

The “Fast Track” arbitration proceedings are “on documents and written submissions™,
More than 4,000 pages of documentation have been presented by both pardes and
examined by us. We have also visited the site. Not all of the documentation has real
bearing on the question of whether or not there were faults with the service provided by
Telecom. We reviewed but did not use Mr Smith’s diaries (Telecom's examination of Mr
Smith's diaries arrived in the week of 17 April 1995). Like Telecom, we separate the
problems caused by Mr Smith's CPE from those in Telecom's service and concentrate only
on the latter A comprehensive log-of Mr Smith's complaints does not appear to exis.

The Technical Report focuses only on the real faults which can now be determined with a
sufficient degree of definiteness. We are not saying anything about other fanlts which may
or may not have occurred but are not adequately documented. And unless pertinent
documents have been withheld, it is our view that it will not be feasible for anyone to
determine with certainty what other faults there might or might not have been. -

One issue in the Cape Bridgewater case remains open, and we shall attlempt to resolve it in
the next few weeks, namely Mr Smith’s complaints about billing problems. N

Otherwjse, the Technical Report on Cape Bridgewater is complete.

A key document is Telecom’s Statutory Declaration of 12 December 1994; Without
taking a position in regard to other pasts of the document, we question three points raised
in Telecom's Service History Statutory Declarstion of 12 December 1994 [Ref BOO4).

“Bogus” Complaints

First, Telecom states that Mr Smith made “bogus” comiplsints [BOO4 p74, p7s,
Appendix 4, p10). What they mean is his calls in June 1993 from Linton to test Telecom's
fauhm.:ording_. As others have indicated (see Coopers and Lybrand

t did n i-nunv wir) LR LY '

[-..] up to November 1992,” and “documented complaint handling procedures were not
fully implemented betweea November 1992 and October 1993.” Furthermore, (p7) “fault
handling procedures were deficient™ Smith’s June 1993 calls from Linton were, a3 he has

staied, to test Telecom’s fault reparting procedures, because people who had been unable
torcachhunmldhimthanecomdidnnttppwwbedohgnqdﬂuwhenﬂw
reported problems. We find Smith’s tests in this instance to be unlikaly to effect any useful
results, bat the term “bogus” does not apply.

wr)im (=

DMRGmplnc.l.pﬁ ) Pege )
Lane Telacommunications Pry L1d W A oti 1BAE




Alan Smith’s copy of page two from the DMR and Lanes Report.

7

Seﬁom#mdﬁmwhnwtmm:admm Wchv?uumimdumﬂne
mmmummﬁmw'mmmmmsmmmmmm
with CPE, fell below  reasonable level These times ranged in duration from yeass in
samccms.:o18n\omhsinonecm.toanudmmd704aysinmme.wsbmm
in other cases. mmdmﬁomofpwmﬁumhomjudmsgﬁdmdym
to render Mr Smith’s service from Telecom unreliable and deficient.

Cape Bridgewater Documentation -

mmw”uﬁmwpm“mmmmmmw.
MmML@,MﬁMMﬁmMGWMMWMMuUﬂ
examined by 'us. Wehwedsov!ﬂmdtheﬁ:e.Nonnofdndocmﬁonhum!
baﬁngmmequwﬁmofwhemcummutmﬁﬂuﬁmmmmwmby
Telecom. Wemiewudbmddmtwms&th'sdiﬁesﬂdm'sexmﬁmﬂouofm
Sn\iih'sdhﬁﬁanivedhdwwa&koﬂ’?.&p:ﬂ 1995). Like Telecom, we separate the
msedhyMrSnﬁ:h‘sCPE&nmﬂméianwm’swﬁcemdcommum}y
ond\ehnd:iAcwwehenﬁvcﬂgf_}{g Smith’s complaints does not appear o exist.

MTMmemymmemﬂﬁﬂSwﬁdmnwumMﬁma
sufficient degree of definiteness. Wemno_tsayin;mmmlbommmmwtﬂd\m
ormyaothmuoccumdbmmmmqumlydmnd. And unless pertinent
docmnub:vebmﬁdahdd.i:isw:ﬁewthnitwmnotbemfoz anyone to
determine with certainty what other faults there might or might not have been.

A key document is Telecom’s Stattory Declaration of 12 December 1994. Without
tzking a position in regard to other pans of the docurnent, we'question three points raised
in Telecom's Service History Statutary Declaration of 12 December 1994 (Ref BOO4/.

“Bogus” Comp].lhu

FnsLTdmmsthSnﬁ:hmads'bogm'oompﬁnu[Bm‘pﬂ.pm
Appendix 4, p10). What they mean i his calls in June 1993 from Linton to test Telecom’s
bave indicated (see Coopers and Lybrand Review:of Telecom
’ Bolicies and Procedures, November 1993, pé)
“Telecom did not have established, nati documented complaint handling procedures
{...) up o November 1992," and “documentsd complaint handling procedurcs were not
WWMWNWIMMO:&M]MP Furthermore, (p7)] “fask
handling weze deficient” Smith’s June 1993 calls from Linton were, as he has
sm,mwreum'smmmpmmmnmwmm
to reach him told him that Telecom did not appear to be doing anything whea they
reported problems. We find Smith’s tests in this instance to be unlikely to effect any useful
results, but the term “‘bogus” does not apply.

Caa i e arl =anit  FONCIES

mmmwmsmmmmxmmmﬁmmm&aame'
faulrs.butﬂnsisanorimlmhmeopgraﬁmofmymlﬂ-mdwsmwm
the end-to-end telephone system increasingly is. Telecom takes pains to separate these
CPE problems from the legitimate faylts, which they acknowledge.

. DMR Group inc. and - i ™ g : Page 2
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Sources of Information

The information provided in this report bas been derived and interpreted from the
following documents:

® @ ® ¢ @ © 8 ¢ & @'0

Smith - Letter of Claim (SM1) .

Smith - George Close Report dated 5/7/94 (SM8)

Smith - George Close Report dated August 1994 (SM9)

Smaith - Telecom Defence Witness Statements

Smith - Telecom Defence B004 Service History

Smith - Telecom Defence B004 Appendix File 1

Smith - Telecom Defence B00O4 Appendix File 2

Smith - Telecom Defence B0O4 Appendix File 3

Smith - Telecom Defence B00O4 Appendix File 4

Smith - Telecom Defence B004 Appendix File 5

Smith - Telecom Australia - Ref 1 Statutory Declaration of Ross Marshall. Ref 2
An Inoduction to Telecommunications in Australia. Ref 3 Telecom Australia’s
Network Philosophy. Ref 4 Glossary of Terms

*  Smith - FOI Material 19 December 1994 (SM44)

Smith - George Close & Associates Report 20 January 1995 - Reply to Telecom's
Defence (SM50) -

Smith - Samples of FOI Telecom Documents (SM49)

Smith - Appendix C Additional evidence (SM48) o
Smith - Summary of TF200 Report (SM47)

Smith - Bell Canada International Inc, Further information (SM46)
Smith - Additional information (SM45)

A site visit was conducted on Wednesday 4th Apeil 1995 covering:

inspection of the Cape Bridgewater RCM exchange
inspection of the CPE at the Cape Bridgewater Holiday Camp
inspection of the exchange equipment at Portland (RCM, AXE 104, ARF)

iiscussions with Mr Alen Smith, accompanied by Mr Peter Gamble of Telecom
ustralia.

A
DMR Oroup Inc and

Lane Talecommunications Pry Lid 1

30 April 1995
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following documeats:

e & & ¢ o

® & & & ® ® @ ¢ & P S ® O o

Smith - Letter of Claim (SM1)
Smith - George Close Reportdated 5/7/94 (SM8)
Smith - George Close Repon dated August 1994 (SM9)
Smith - FOI Material 1994 (SM44)
Smith - George Close & Assocmea Report 20 January 1995 - Reply to Telecom's
Defence (SM50)
Smith - Samples of FOI Telecom Documents (SM49)
Smith - Appendix C Additiona] evidence (SM48)
Smith - Summary of TF200 Report (SM47)
Smith - Bell Canada International Inc. Further information (SM46)
Smith - Assessment Submission (SM2)
- 1200
~ 200-400
-~ 400 - 600
- 600 -800
- 800 -1,000
- 1,000- 1,289 e
- 2,001-2,158 :
Smith - Reply 18 January 1995 (SM53)
Smith - Reply - Brief Summary January 1995
Smith - Further Examples of Additional Evidence Two Volumes (SM16)
Smith - Further FOI Material (SM17)
Smith - Cape Bridgewater Par 1 & 2 (SMZO&M)
Smith - Additional information (SM4s)
Smith - Telecom Defence Witness Statements
Smith - Telecom Defence B004 Service History
Smith - Telecom Defence B004 Appendix File 1
Smith - Telecom Defence B004 Appendix File 2
Smith - Telecom Defence B004 Appendix File 3
Smith - Telecom Defence B0O4 Appendix File 4
Smith - Telecom Defence B0O4 Appendix File § -
Smith - Telecom Australia - Ref 1 Statutory Declaration of Ross Marshall, Ref 2
An Introduction to Telecommunications in Australia. Ref 3 Te&eeomAum'aﬁu
Network Philosophy. Ref 4 Glossary of Terms
Smith - Telecom Defence Principal Submission
Smith - Telecom Defence Legal Submission
Smith - Telecom Supplement to Defence Documents

DMR Group Inc and qe 0
Lane Telscommanications Pry Lid naﬂm
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222 All services for CBHC were lost for 3 hours due to an exchange data 277
programming error. Such major impact due to an opcrational error is deemed a less
than reasonable level of service.

ASSESSMENT - Servicc was less than reasonable.

223 Continued reports of 008 faults up to the present. As the level of disruption to
overall CBHC service is not clear , and fault causes have not been diagnosed, a
reasonable expectation is that these faults would remain “open”.

ASSESSMENT - Indeterminate.

3. About 200 fault reports were made over December 1992 to October 1994,

Specific assessment of these reports other than where covered above, has not been
attempted.

5 Summary

CBHC telephone services have suffered considerable technical difficulties during the
period in question. Telecom, certainly initially fully concentrated on the CAN/CPE
clemeats, and if they were “intact’, faults would be treated as NFF (No Fault Found).
As can be seen from the above, faults did exist that affected the CBHC services,
causing service to fall below a reasonable level and apart from CPE problems, most of
thesc faults or problems were in the Inter Exchange Network.

DMR Group Inc and Page 37
Lane Telccommunications Pty Lid A At “AAS

TOTAL P.12




R m——

TELECOWUNICATIONS INDUSTRY OMBUDSMAN
- FAST TRACK ARBI'I‘RATION

DFIAFI' FOR DISGUSSION
PURPOSES ONLY

3 ""-‘RESOURCE UNIT TECHNICAL REPORT
.. -~RE:MRALANSMITHOF = . -
% .CAPE BRIDGEWATER HOLIDAY CAMP |

i, g wr:. mnmnmunmu |

. La o "n&;'md'e'mjm W
® ST L e Trpandby; MeDwddRead

229 S : - SEBSYEE @ 19 WOOHTAL W LB:14T S6. 48 g
co'd T08LLBZED oL D \BOH 300139 30D WONS @2:680 S651-11-ST




. DRAFTFORDISCUSSION
ey " *2 " PURPOSES ONLY

mmmmummmmwww

" mmmswmmmuﬁdwlmbmw-

Source of Information _
mnmﬂmmwmmhmmmwpampmdmumm
Smith - Letter of Claim (SM1) - ;
sﬂm‘-mmwwmmmusr

Smith - George Close Report dated Aungust 1994 (SMP)

Smith - Telecom Defence Wimess Statements =~ - -

Smith - Telecom Defence BOOA Service History . -
_M-TMMMMAMml
sm-mmmwnm " 4

Smith - Telecom Defance B004 Appendix File3

- Smiith - Telecom Defence BO04 Appendix Fila 4

Smith - Telecom Defenca B004 Appendix File S = -~ .

" Smith - Telecom Avsteelia - Ref 1 Statutory Declaration of Ross Marghall. Ref 2 An
'WNTMMMWhM' Ref 3 Televom Australia’s Network

- 'Phjlosophy. Ref ¢ Glossary of Terms - _
Smith - FOT Material 19 December 1994 (SMA4) T Nkl :
- Smith - George Close &: Associstes Report 20 January 1995 « Reply to Telocom's

Defence -
m-m«mmmwm-

Smith - Appendix C Additional evidence (SM4€)

Smith - Summacy of TR200 Report SM47) ..~~~ -
Smith - Bell Cavads Interhational Inc, Purther information (SM46) -
. Smith- Additional information (SM4S) .

A e visit was conductad on Wednesday 4 April 1995 covering:

Wdh%lﬂml@&uﬁmn i o
hspedmpfﬁo@ﬂu&cmnﬁdwﬂoﬁdaw S _
lnMdﬁoubhﬁpo@WﬂPwﬂﬁd(ﬂm,Anlm.m

discussions with Mgz Alan accompanied by Mr Peter Gamble of Telecom
Austalia. - ' : )
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Marter No:
Your Ref:

BY FAX: p? B797

Mr W ck Smith

= carions Industry Ombudsman

Me!boumF VIC 3000

Dear Wniwick

EAST-TBJ\CK ARBITRATION FROCEDURE

You have asked me for my comments on the arbitration process, Aow (AL T ey

I have delivered my first ruling.

Upon oy return from leave in 2 weeks, [ would be happy t© discuss this

matter with you in detail,

& n simplelterms, my observations are as follows:

. as |far as I could observe, both Telecom and Smith co-operated in

the Smith arbitration;

. :I time frames set in the original Arbitration Agreement Were, Wik

benefir of hindsight, optimistic;

. in|particular, we did not allow sufficient time in the Arbitration ;
Agreement for inevitable delays associated with the productionfﬂ
ents, obtaining further particulars and the preparation of

ical reports;

“ have been allegations by Smith and other claimants that

Telecom deliberately siowed the process by delaying the

uction of documents under RO - certainly the FOI claims have
there has

ed delays but I am unable to comment as 10 whether
a deliberate delaying tactic;

. request for further particulars are, I think, unavoidable - althcugl; tt]:l::
emphasis in the arbitration process is upon a quick resolution ;m
dispute, 2 party (in this case Telecom) faced with a significant
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against it is entitled to be presented with particularised. complaints,
not generalised and unsubstantiated allegations; :

. ton of technical by the claimants is always going
mnpmblm - insimplemwms.'relcmm has all the information
;%mmhuw'payamhmalapmwmmd .

pret it

lnnnnml:y,itumyviewthzttfthepmcwistommlnmd!ble.itis
wcmwmplahcadmcﬁnmfa:compleﬁonwmchlslonser
than contained in the Arbitration Agreement.

There ssd some other procedural difficulties which revealed themscives
chxﬁnsmes:uirhsrbmnonandwhichlwouldnkemdiscuamyou

"when I retum. Thesecmmpﬁndpauyuponthe&ctthatdaimnn.who

are often peeki hrgem.mgmmﬂyumbkmspedfythelesﬂ-buis
for thelr (eg n@ﬁe. breach of contract, Trade Practices Act), yet
it is necessary for me © my rulings upon 2 breach of legal duty. This

mr.ansthatlhavetoinpmrdyupmhlmmtoidmdfythelegﬂhﬁsof
the claimmade against it (which is somewhat perverse and which was in
ahy event handled by Telecom is a less than satisfactory mannes), and/or I
H:avetoséa:d:mysdffmalegﬂbasiswtﬂwu:usisunccfmmthepﬂﬂes
(which inevitably contributes to the time and expensc associated with the
proceedings).

|

1:wonderi whether some pro forma document could be developed which
could peint claimants in the right direction.

l.apologise for the brevity of these comments. [ am to provide you
vith « mére detailed written report when I return from eave in 2 weeks.
Ummm.lﬂﬁnkmshwldmacmfumcchtwlﬁngyou,mm
Pemﬁrpenmcmﬁderd:esemd:ﬂ:bdlssms.
|
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24 May 1995 _
T o
' lndustry
Private & Confidential . _ m
Warwide L Smith L8
Mr Steve Black OmBudgmen
Group, General Maoeger
Custormer Affairs - - —
Telecom L Chisholm e el
37/242 Exhibition Street - Gemble Sioding Rodink
MELBOURNE VIC 3000 Evest Levy ‘])l
o Deloittes Gwnr)
Cammpaca Keamney
By facsimile: 9632 3235 b ek |t
_ et
Dear g\v-m,
RE: ALAN SMITH

Under the terms of the Fast-Track Arbitration Procedure, CL14 provides that payment
% h@ﬁmsmammofmmmmwsmmm
Cl.12 of the Arbitration agreement proceed.

Iundmmndﬁunhh?uﬂkim!utwmingthﬁﬂnmﬁuofpymmﬁnbe
mmmmmmwmummmly.m
Hughes is in his office from 30 May 1995.

Can we pleasc now discuss finalisation.

I have to hand your letter of 19 May 1995 to AUSTEL’s Carrier Monitoring Unit

wﬁchm&smmmwﬁonmﬂthemomﬂhﬁouofﬂa&rhnwr‘lwm
on Telstra's legal lisbility. I am happy to discuss this matter. AUSTEL has sought my
views, -

Yours sincerely
Sy | 311
[
".. providing independent, jus, informal, poedy resolusion of complaings.”

TICLTD ACN 0S7 634 787 ox 18098 M Telephone (03} 277 8777
Natlonal Hesdauarten Colling Streeat East

Facumlle (03) 277 8797
321 Sahibic:on Sleet meboune 3000 S BAY R
—tAE RGOS iczacta
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Telecommunications

Industry

Ombudsman
John Pinnock
Ombudsman

23 June 1995

Private & Confidential

. Mr Alan Smith

Cape Bridgewater Holiday Camp

Blowholes Road

RMB 4408

CAPE BRIDGEWATER VIC 3306

By facsimile: (055) 267 230

Dear Mr Smith

I refer to our conversation on 22 June 1995 and your correspondence to Dr Hughes of
20 June 1995 which was copied to me.

| am presently considering the matter you have raised, and shall respond further next
week . :

" Yours sincerely

Ombudsman

“... providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 9277 8777
National Headquarters Collins Street East Facsimile (03) 9277 8797
321 Exhibition Street Melbourne 3000

Melbourne Victoria
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28 June 1995

Strictly Confidential

Mr Alan Smith
Cape Bridgewater Holiday Camp

COPY g

Telecommunications
Industry
Ombudsman

John Pinnock
Ombudsman

Blowholes Road
RMB 4408
CAPE BRIDGEWATER VIC 3306

By facsimile: (055) 267 230

Dear Mr Smith
I refer to your recent correspondence.

So far as your request concerning the Bell Canada raw data is concemned, our file
shows that on 15 August 1994 you asked the Arbitrator to direct Telecom to produce
this information. On 16 August 1994 Dr Hughes asked Telecom for its reaction to
your request so that he could consider appropriate directions on the matter. There is
no indication on our file that Telecom responded. Nonetheless, on 25 August 1994

you provided statutory declarations to the Arbitrator to the effect that your claim
documentation was complete.

Our file then shows that by letter dated 28 December 1994 you again formally
requested the Arbitrator to require Telecom to provide the raw data associated with
the Bell Canada testing. The Arbitrator wrote to Telecom that day enclosing a copy of
your letter and requesting a submission in relation to your request. Telecom’s

submission, dated 13 January 1995, insofar as it related to your request for the raw
data stated:

“  Telecom located some of Bell Canada International’'s working documents
which were thought to be in the possession of Bell Canada International but
which were later found to have been left with Telecom staff in Australia.

Those working documents, insofar as they related to Mr Smith’s business and
fell within the scope of his FOI request of December 1993 were provided to
Mr Smith under cover of my letter dated 21 October 1994. Mr Smith has
previously been informed (by letter dated 15 December | 994 from Telecom (o
Mr Smith) that, as far as | am aware, all Bell Canada International’s working
documents (including raw data) in Telecom's possession have already been
provided to him.”

“.. providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098
National Headquarters
321 Exhibition Street

Melbourne 3000

Melbourne Viclonia

Telephone (03) 9277 877/
Collins Street East Facsimile (03) 9277 8797
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Dr Hughes provided you with a copy of this submission on 23 January 1995, noting
that Telecom did not consider it had any further information of relevance in its
possession. Dr Hughes then invited you, within twenty-four hours, to respond to
Telecom’s submission. Our file does not indicate that you took the matter any further.

In other correspondence you refer to what you apparently now see as problems in the
process of developing the Fast-Track Arbitration Procedure, an agreement which
flowed from the Fast Track Settlement Proposal negotiated by AUSTEL and the
parties in November 1993.

I understand that during that negotiation process Mr Schorer and Mrs Garms sought
their own independent legal advice. Of course you had the opportunity to do likewise.

The Arbitration Procedure that was subsequently agreed to by all the parties set out a
fair and realistic framework within which these longstanding disputes could be
resolved.

The problems in the provision of documentation under FOI did cause delays in the
progress of these arbitrations. However, as you are aware, this office has no
jurisdiction over FOI, which is instead within the realm of the Commonwealth
Ombudsman.

As you know, Dr Hughes took the view that it would assist neither the parties nor the
process itself to insist on the adherence to submission deadlines when FOI
applications by the claimants remained outstanding. It was not possible or appropriate
for Dr Hughes or this office to play a more active role in the FOI issue.

Your concemns, only recently expressed, with the Arbitration Procedure appear to be
based on the grounds that you had no guidance as to how to present your claim to the
Arbitrator, in the face of the far greater resources available to Telstra for the
preparation of its defence. Of course, in order to maintain the integrity and
impartiality of the arbitration procedure, neither this office nor the Arbitrator could
provide you with such guidance. Dr Hughes states in his Award that he took into
account the fact that you formulated your claim submissions without legal
representation. He also notes that he did not believe it would have been reasonable to

expect you to present your claim in a manner similar to that which would have been
adopted by a legal practitioner.

While you may be disappointed with the Arbitrator’s findings as to the losses which
flowed from the considerable technical difficulties for which Telecom was found
liable, this should not detract from your justifiable sense of great achievement with
regard to the technical findings.

The Arbitration process has run its course, and a final resolution has been achieved.
There is nothing to be gained by revisiting issues which have been dealt with in the
arbitration procedure. Neither Dr Hughes nor this office has any further role to play in

the matters which gave rise to your dispute with Telecom which has now been
resolved.




However, if you do experience any further problems with your telecommunications
services that are unrelated to the matters resolved by the arbitration procedure please
do not hesitate to contact us.

Yours sincerely

Ombudsman
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28 June 1995

Strictly Confidential

Mr Alan Smith

Cape Bridgewater Holiday Camp
Blowholes Road

RMB 4408

CAPE BRIDGEWATER VIC 3306

By facsimile: (055) 267 230

. Dear Mr Smith

I refer to your recent correspondence.

“.. providing independent, just, informal, speedy resolution of complaints.”

Telecommunications
Industry
Ombudsman

John Pinnock
Ombudsman

TIO LTD ACN 057 634 787
Nauonal Headquarters

321 Exhibition Street
Melbourne Victoria

Box 18098
Colins Streetl East
Melbourne 3000

Telephone (03) 9277 8777
Facsimile (03)9277 8797




The Arbitration process has run its course, and a final resolution has been achieved.
There is nothing to be gained by revisiting issues which have been dealt with in the
arbitration procedure. Neither Dr Hughes nor this office has any further role to play in
the matters which gave rise to your dispute with Telecom which has now been
resolved.




However, if you do experience any further problems with your telecommunications
services that are unrelated to the matters resolved by the arbitration procedure please
do not hesitate (o contact us.

Yours sincerely

~~John Pinnock
Ombudsman
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j  Rephw . Warznambool
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121 Yo Nel”
Kepler Saea, ‘
RO. Box 311, June 29, 1995.
Warmambanl, 3280 : j
DX 28003 Warmambool |
Tel: (055) 61 411 - Mr. Neil Tuckwell,
Fax; (053) 61 467 Chairman,
Austel,
P.0. Box 7443,
ST. KILDA ROAD, L.
EQRT FAIRX i mw&. 3004 R4/ G 95
6 Princes Suvees ; FAX 03/9820 1021
£O_fiox i2) : Dear Sir,

¥ 3284 )
™.35)&8 100 | Al - Cape Brid ida
Eax: (935) 68 273) ;
We act for Mr. Alan Smith of Cape Bridgewater Holiday Camp., Portland.
Mr. Smith instructe:

MORNIAKE '
718 Dundap Sreeet, ! He has had recent correspondence with your office and also
| Mordake ' discussions with Mr. Matherson regarding the testing by Bel]
| 0. Bax | ! Canada International Inc, and Neat during November 1993,
 Mortke. 327
Tel. (055) 99 2504 2 From 28.10.93 to 8.11.95 the Neat Testing was being evaluaceq.
&, (055) 99 2036 To perform the test an Ericsson Neat Network Test Unit was
' conpected to the test number at the Cape Bridgewater RCM 055
i 267 211 in the same line group as Hr. Smith's number (035 257
: 267). Mr. Smith has the results of those tests.
EAKINERS Over the same period, during the Neat testing, Bell Canada
Altken International Inc. performed their tests to the same RCM nunber
?’.ﬂ > at Cape Bridgewater PTARS 0SS 267 211, from 12.45 p.m. on
. : 3.11.93 untfl .30 p.m. 5.11.93 (from South Yarra 03 867
” . ' 1234, Also, on the same day, from Richmond (03 428 8974),
-betweer 12,45 p.m, and 4.18 p.m. further tests were done to the
same PTARS 055 267 211. :
] _ ! G, On €.11.93 from 054 434 234 to the PTARS 0SS 267 2)1 more tests
Blizabxeth Laiclyw : were done to that same number, finishing at 10 &.m. on 8.11.93.
5 Mc. Smith has already refuted the amount of test calle that
ASCREDIED ‘ took place over these days.
SECALITS : Plerse within 14 days advise our client as to whether ©r not cthe NEAT
lames Talt : Testing was performed over the Same period and time-frame as
gﬁ:’é’:’m ) ' mentioned (November Sth, 6th and 8th), while Bell Canada
PR e International were also performing their own tests.
Planning & Environmen,
S | Yours fsir..htully.
Family Law; '
Commercial Urigut/un. l

—_
TAITs SDLICITDR‘OQOﬂ
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AUSTEL
AUSTRALAN
TELECOMMUNICATIONS

AUTHORITY
94/0269 -10
12 July 1995
Taits Solicitors
PO Box 311

WARRNAMBOOL 3280
Facsimile (055) 61 4567
Atin Mr Ezzy

Dear Sir

]
1800630614  P.CS

S Queens Rood
Melboume
" Vidoria 3004
Tel: {03) 9828 7300
 Fox: (03) 9820 3021
Free Cali: 1800 335 526
TTY: (03) 9829 7490

Re: ALAN SMITH - CAPE BRIDGEWATER HOLIDAY CAMP
This letter responds to your correspondence dated 29 June 1995 (your

reference Mr Ezzy:7:18) in relation to

your client Mr Alan Smith, Mr

N Tuckwell, Chairman, AUSTEL, has requested that | reply on his behaif. .

The tests to which you refer were neither

ed nor carried out by AUSTEL.

arrang
Questions relating to the conduct of the tests should be referred to those who

carried them out or claim to have carried them out.

Yours faithfully

y ===

e

Cliff M':jmieson
Carrier Monitoring Unit

cc Mr A Smith
Facsimile (055) 267 230

Postal Address: P O Bax 7443 51 Kildo Road Melboume Vidtorio 3004

268
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28 Rowe Street
North Fitzroy
Vic 3068

Tel: 9486 3136
Fax: 9489 4452

Casualties of Telecom (COT Cases)

[ am writing this in support of Mr Alan Smith, who, 1 believe has a
meeting with you during the weck beginning 17 July.

L first met the COT Cases in 1992 in my capscity as General Manager,
Consumer Affairs at Austel. The “founding" group were Mr Smith, Mrs
Ann Garms of the Tivoli Restaurant, Brisbane, Mrs Shiela Hawkins of the
Society Restaurant, Melbourne, Mrs Maureen Gillan of Japanese Spare
Parts, Brisbane and My Graham Schorer of Golden Messenger Couriers,

Melbourne. Mrs Hawkins withdrew very early on, and 1 have had no
contact with her since then.

The (reatment these individugls have received from Telecom and
Comrionwealth govertunent agencies has been disgraceful, and I have no
doubt that they have all suffered as much through this treatment s they did
theough the faults on their telephonc services.

One of the most striking things about this group is their persisténce and
enduring belief that eventually there will be a fair and cquitable outcome
for them, and they are 1o be admired for having kept 8s focused as they
have throughout their campaign.

Having said that, [ am aware that they have sll suffered both physically and
in their family iclationships. [n one casc. the partner of the claimant has
become quite scrously incapacitated; due, I believe to the way Telecom has
dealt with them, The others have all suffered various stress related
condilions (such as a minor stroke).

During my time at Auste! [ pressed as hard as 1 could for an investigation
into the complaints. The resistance to that course of action came from the
then Chairman, Mr Robin Davey, H¢ was eventually galvanised into action
by ministerinl pressurc. The Auste] report looks to the casual
observer, but it has now become clear thet much of the information
acrccptcd b)' Austel was it best inaccurate. and at worst fabricaled, and that
Austel knew or ought to have known this at the time.




P.06
.. " 14-08-1935 15:25 FROM CAPE BRIDGE HDRY CRMP TD. @32778737

TEL NO. 16 Jul 9s 7:32 P.0J

After leaving Austel I continued 1o lend support to the COT Cases, and was
instrumental in helping them negotiate the inappropriately named "Fast
Track" Arbitration Agreement. That was OVer a year ago, and neither the
Office of the Commonwealth Ombudsman nor the Arbitrator has been
successful in extracting information from Telecom which would equip the
claimants to press their claims effectively. Telecom has devoted staggering
levels of time, moncy and resources to defeating the claims. and there is no

pretence even that the arbitration process has attempted to produce a
cotitest between equals.

This has increased the stress lovels and fecling that there may be no hope of
an equitable outcome, and I have observed the general health of all
claimants declining noticeably over the last eight or nine months in
particular.

Because I'm not aware of the exact circumstances surrounding your
meeting with Mr Smith, nor your identity, you can appreciate that I am

~ belng fairly circumspect in what T am prepared to commit to writing.
Suffice it to say, though, that I am fast coming to sharc the vicw that a
public inquiry of some description is the oaly way that the reasons behind
the appalling treatment of these people will be brought to the surface.

Even if the remaining claimants receive satisfactory settlements (and I have
no reason to think that will be the outcome) it is crucial that the process be
investigated in the interests of accountability of public companies and the
public servants in othcr government agencies.

1 would be happy to talk to you in more detail if you think that would be
useful, and can be reached at the number shown above at any time.

Thank you for your interest in this matter, and for sparing the time to talk
to Alan.

Yours sincerely
Coton et & Do

Amanda Davis

,SM 15
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Telecommumications
Industry
Ombudsman

July 17, 1995
John Pinnock
Ombudsman

STRICTLY CONFIDENTIAL

Mr. Alan Smuth

Cape Bridgewater Holiday Camp
Blowholes Road

RMB 4408

CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

Dear Mr. Smith,

[ refer to your letter of 27 June 1995, and in particular to your request that I ascertain
whether Dr. Hughes sought fault data from Telecom following your letter to him of 6
January 1995.

My office raised your query with Dr. Hughes. We received a response from Dr.
Hughes on 14 July 1995 to the effect that he had understood that your request was for
the purposes of preparing your Reply to Telecom's Defence. Dr. Hughes pointed out

. that upon his return from annual leave you arranged to personally deliver your Reply
to him on 20 January 1995.

His file note of that meeting states that he discussed with you the contents of your
letter of 6 January 1995 in which you referred to “incorrect details presented in
Telecom's Defence Documents,” and that your response was that these matters were
now all incorporated in your Reply Documents. Dr. Hughes states that it was
therefore clear to him that your letter of 6 January 1995 was superseded by your Reply

documentation and that, having submitted your Reply. the presentation of your casc
was at an end.

[ have provided this clarification so that there can be no doubt that the Arbitrator
considered the issue which you raised. However, I reiterate that there 1s nothing to be
gained by revisiting issues which have been dealt with by the arbitration procedure.

12

“ . providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098

Telephone (03) 9277 8777
Nanonal Headquarters

Colling Street fast Facuimile (03) 9777 #797




I made the point in my letter of 28 June, that neither Dr. Hughes nor this office has
any further roie to play in the matters which gave rise o your dispute with Telecom
which has now been resolved by the arbitration. The same can be said for Ferrier
Hodgson Corporate Advisory.

[ have received correspondence from Ferrier Hodgson Corporate Advisory that you
have continued to contact them since the delivery of the Award. There is no basis
upon which they can respond to any communication from you, as their involvement in
your arbitration ended upon delivery of their report to Dr. Hughes. You then had the

opportunity to respond to this repon directly to Dr. Hughes, and your response would
have been taken into account by him in his deliberations.

Yours sincerely,
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: ~wcr AFFAIRS 3 96323235
QeIeyvss:
AUsTRALIA
Office of Customer Affairs
commercial & Consumer
Level 37
247 Exhibition Street
Melbourne Vic. 3000
. Telephone (03) 9632 7700
¥ 21 August 1995 Facsimile (03) 8632 3238
Mr John Pinnock
Telecommunications Industry Ombudsman
321 Bxhibition Street

MELBOURNE VIC 3000

By facsimile: (03) 9277 8797

Dear Sir
Fast Track Arbitration Procedure = Alan Smith

 refer Dr Hughes' letter to you dated 21 June 1995, which enclosed 2 copy of 3 facsimile from
Mr Smith to Dr Hughes dated 20 June 1995. Dr FHughes copied his letter to Telstra.

I refer also to our recent telephone conversations on this subject.

As you are aware Mr Smith alleges in the fifth paragraph of his letter of 20 June 1995 to Dr
Hughes that "... the Bell Canada Testing was flawed". In support of this allegation Mr Smith
refers to & letter from Telstra to Béll Canada International (BCI) dated 6 September 1994. The

Telstra letter to BCI refers to the recording of an incotrect date on one test sheet and at 0o
. gtage suggests or intimates in any way that the BCI results are “flawed".

I enclose a copy of the letter dated 11 August 1995 from Gerald Kealey of Bell Canada
International to me which responds to Telstra's letter 10 BCI of 6 September 1994 That letter
~ makes it clear that there is 0o question of the BCI results being “flawed" 2s alleged DY Mr

[ will have a copy of this letter forwarded > My Smith and trust tat this will allay his
concerns in relation to the BCI testing. - T

Yours faithfully

stne A

Steve Black
Group General Manager
Customer Affairs

sb-jp001.doc

Teigira Cory’
ACN 061 77"
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August 25, 1995

Mr. Steve Black

Group General Manager - Customer Affairs
Telstra Corporation Limited

Locked Bag 4960

MELBOURNE VIC. 8100

. Dear Mr. Black,

Re: Alan Smith : Supply of Documents under FOI

Telecommunications

Industry
Ombudsman

John Pinnock
Ombudsman

You are aware that Mr. Smith has complained that certain documents relevant to his
claim were released to him under FOI after the arbitrator had made his award, and

were received by him on 26 May, 1995.

In particular, Mr. Smith alleges that:

| & Document A40558 (copy attached) shows that there is a report in existence
associated with the early 1990 Optocoupler measurements, on file with Telstra

on 13 February 1990. Mr. Smith says that he has not read that report.

= Documents N0OOOOS, N00OO6, NOOO37 (copies attached) are relevant to and

support a number of claims he has made concerning the Bell Canada report.

3. Documents K41972 - K41975 (copies attached) are relevant to Telstra’s state
of knowledge (as communicated- to AUSTEL) of faults on Mr. Smith’s

telephone line.

As Administrator of the Fast-Track Arbitration Procedure (FTAP) Mr. Smith’s

claims, if true, are matters which I would have to consider.

I am aware that in general terms, Telstra maintains that documents released to Mr.
Smith under FOI on or about 26 May 1995, are copies of documents previously

released.

Please provide me with evidence of any release dates, in respect of the documents

detailed above, prior to 26 May, 1995.

“... providing independent, just, informal, speedy resolution of complains.”

72/

2

TIO LTD ACN 057 634 787 Box 18098
Nauonal Headquarters . Collins Street East
321 Exhdbition Street Melbourne 3000

Meibourne Vicloria

Telephone (03) 9277 8777
Facsimile (03) 9277 87%"




Further, please advise me whether, and if so when, the report referred to in A40558
was released to Mr. Smith.

Mr. Smith has also advised me that he has on a number of occasions requested that
Telstra supply him with tables and schedules related to the FOI material sent to him
on 26 May 1995 and February 1994. He has stated that he is yet to receive these
tables and schedules. I would be grateful if they could be provided to him.

Yours sincerely,

John Pinnock
Ombudsman

Pcréél}\P‘Mr_ﬁ.

9/




29, Ag, 1995 17:35
AUSTEL
ALUSTRALLAN

TELECOMMUNICATIONS
AUTHORITY

94/0269-11
29 August 1995
Mr Alan Smith

Cape Bridgewater Holiday Camp

RMB 4408
CAPE BRIDGEWATER

Facsimile No: (055) 267 230

Dear Mr Smith

YOUR FACSIMILE OF 13 AUGUST 1995

AUSTEL EXEC. MEL 61 3 98287394

No. 0831 P 2/2

5 Queens Road
Melbourne

Videria 3004

Tel: (03) 9828 7300
Fax: {03) 9820 3021
Frea Call: 1800 335 526
TTY: (03) 9828 7490

sl

Mr Tuckwell has requested that | respond on his behalf to your facsimile to

AUSTEL dated 13 August 1995.

In your facsimile you raise issues which you consider “severely

disadvantaged (your) Fast Track Arbitration submission/claim.” As you are
aware, and as stated in my letter to you of 12 July 1995, the Fast Track
Arbitration Procedure is a confidential procedure and AUSTEL is not a party
to it. AUSTEL considers that issues concerning the Fast Track Arbitration
procedure should be directed to the Telecommunications Industry '

Ombudsman (T10), who administers this procedure.

If the TIO requests advice or information from AUSTEL on issues raised in
connection with the Fast Track Arbitration Procedure, AUSTEL will provide

an appropriate response to the TIO.

Yours sincerely,

P

P

Cliff Mathieson
General Manager
Carrier Monitoring Unit

cc  MrJohn Pinnock, Telecommunications Industry Ombudsman.

Postal Addrats: P O Box 7443 5t Kilde Rood Melbourne Vietorie 3004




oty /
e, &

DEPARTMENT OF {‘ﬁ.'
N g COMMUNICATIONS
N AND THE ARTS
Reference .
~ P95/B05

Mr John Pinnock

Telecommunications Industry Ombudsman
321 Exhibition Street

MELBOURNE VIC 3000

Dear Mr Pinnock

The attached facsimiles were received by the office of the Minister for
Communications and the Arts, the Hon Michael Lee MP, on 22 and 23 August
1995 from Mr Alan Smith of Cape Bridgewater Holiday Camp, Portland VIC
3305. Mr Smith wrote to the Minister in relation to his ongoing dispute with
Telstra about the Bell Canada testing process at Cape Bridgewater.

| am referring these facsimiles to you in view of your responsibility for the
Casualties of Telstra (COT) arbitrations.

| have written to Mr Smith advising him that his correspondence has been
forwarded to you for consideration.

. Yours sincerely

John Neil
Acting First Assistant Secretary
Telecommunications Industry Division

&0 August 1995

M
r.|f

GPO Box 2154 Canberra ACT 2601 Australia. Telephone (06) 279 1000 Facsimile (06) 279 1901
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Telecommunications
Industry
Ombudsman
September 4, 1995

John Pinnock
Ombudsman

Mr. Alan Smith

Cape Bridgewater Holiday Camp
Blowholes Road

RMB 4408

. CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

Dear Mr. Smith,
[ refer to your letter of 1 September 1995.

I do not intend to pursue this issue nor continue to correspond with you on these
matters.

Yours sincerely,

&¥ehn Pinnock
Ombudsman

“.. providing independent, juss, informal, speedy resolution of complaints.”

TIOLTD ACN 057 634 787 Box 18098 Telephone (03) 9277 87177
National Headquarters P Collins Street East Facsimile (03) 97/ 8737
321 Exhibition Street Melbourne 3000

Melbourne Victoria
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v A AUSTRALIA
% *W ﬁ - Office of Customer Affairs
‘/ %,: ﬁ/.k Commercial & Consumer
N - ' ¢0}’ Level 37
- ,ﬁ‘/ ,tﬂ/’“ > P fo y 242 Exhibition Street
2 0", ~ Melboume Vic. 3000
g 3
) Telephone (03) 9634 2977
,.4‘ {77 September1995 Facsimile (03) 9632 3235
,

Mr John Pinnock

Telecommunications Industry Ombudsman
321 Exhibition Street

MELBOURNE VIC 3000

By Courier

Dear Sir
Re: Alan Smith supplied documents under FOI

I refer to your letter of 25 August 1995 addressed to Mr Steve Black. I am answering the

letter on behalf of Mr Black as I am the manager responsible for handling disputes through the
arbitration procedure.

Your letter relates to complaints made by Mr Smith that certain documents relevant to his

claim were released to him under FOI after the Arbitrator had made his award. I refer to these
matters:-

@ 1 The report that Mr Smith alleges he has never received. Mr Smith did receive a copy of
this report. It is the PCM Multiplex Report. Mr Smith has not received it under FOI as
the document has never been requested by him. However, a copy was made available to

e Arbitrator last year to be passed on to Mr Smith, Mrs Garms and Mrs Gillan. To the
of Telstra's knowledge this was done by the Arbitrator.

I am concerned that Mr Smith has brought this matter up with you as he has also brought
/it up with the Commonwealth Ombudsman and Telstra has dealt with the complaint
through her as it was a matter raised under the FOI Act;

2. Documents N0000S, NOOOO and N0017 were first supplied to Mr Smith under FOI on
26 May 1995. They were not made available prior to that date.

Nevertheless it is quite clear from this document that Mr Smith was well aware that there
was an error in the transcribing of dates relating to testing carried out by BCIL - In
particular, note the first line of document N00037 “Mr Smith is correct in the suggestion

limplied in his query that the test results..." (my emphasis).

Telstra Corporati.
ACN 051 775 556
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Page 2

You will note that Mr Smith in his claim documents says “Telstra have already agreed
that something was amiss with the testing of Cape Bridgewater as far as Bell Canada
was concerned”. Further, in his reply to the Resource Team he talks about the Bell
Canada test calls to Cape Bridgewater in November 1994 A copy of relevant claim and
reply pages are attached (Attachment 1).

In addition, Telstra notes that the Arbitrator states in his decision in relation to the Bell
Canada Report and others that "in reaching my own conclusions I have taken account of
the findings contained in the reports but I have not accepted as evidence the material
upon which those findings were based unless that material has been corroborated or
(where relevant) incorporated by reference in the present claim”. (see clause 3.8 (c)).
In relation to the incorporation of BCI testing by reference, Telstra did not rely on the
BCI testing in its arbitration defence documents. The only reference to the BCI testing is
made by Mr Smith in his claim and reply documents.

.' Telstra denies that any information in relation to this matter has been withheld from Mr
Smith. The copy of the E-mail mentioned above (N00037), makes it clear that Mr Smith
was well aware of some form of discrepancy in August 1994 and he brought this up in
his claim documents.

It is also clear that the Arbitrator did not accept as evidence BCI testing material unless
it was corroborated or incorporated by reference in his decision. Consequently, Telstra
submits that this matter has been completed and that no further explanation need be
given.

It should be noted further that Telstra advised Mr Smith that approximately 60% of

documents released to him under FOI on or about 26 May 1995 were copies of

documents previously released. A detailed explanation of how this occurred has already
“beendehveredtotheCommonwealthOdeman """ what vimn ua e SHtow 4o 4

. 3. Documents K41972 to K41975 were sent to Mr Smith on 24 May 1995. Duplicates of
these pages, namely R10401-R10405 were sent to Mr Smith on 19 July 1994 - released
in full at that time. Review tables were sent to him on 22 December 1994 (see

Attachment 2). MrSmxthwasconsequmﬂyawareofthe contents ofttnsletterpng,[ to
the lodging of his claim.

Yours faithfully

ed Benjamin
Group Manager
Customer Affairs

Attach:

9
TB-JP001 DOC 2 -




COPY —

Telecommunications
Industry
Ombudsman

September 7, 1995

Mr. Alan Smith

"Cape Bridgewater Holiday Camp
Blowholes Road

RMB 4408

& CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

Dear Mr. Smith,

I acknowledge receipt of your letters of 3 September 1995 with enclosures, and 4
September 1995. -

As I have stated in previous correspondence with you, the arbitration procedure was
completed in May 1995 with the delivery of the Arbitrator’s Award, and the
subsequent payment by Telstra of money required to be paid under that Award.

As 1 have also previously pointed out to you, any continuing concerns you may have
with the arbitration should be raised with your own legal advisers.

I shall not respond to any further correspondence from you on these matters.

TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 277 8777
National Headquarters S o Collins Street East Facsimile (03) 277 8797
321 Exhibition Street Melbourne 3000

Melbourne Victoria
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Telecommunicatior
Industry
Ombudsman

September 12, 1995 .

John Pinnock

Mr. Ted Benjamin

National Manager, Customer
Response Unit

Telstra Corporation

37th Floor, 242 Exhibition Street
MELBOURNE VIC. 3000

By facsimile: (03) 9632 3235

Dear Ted,
Re:  Alan Smith : Supply of Documents under FOI
1 refer to your letter of 7 September 1995.

I acknowledge your responses to the questions raised at points 1 and 2 of my letter of
25 August. Could you please provide evidence of thesc release dates?

You have also responded that Documents NOOOOS, NOOOO6 and NOOO37 were first
supplied to Mr. Smith under FOI on 26 May, and that they were not made available
prior to that date. Could you please clarify why this is 507
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Telecommunications

Industry

Ombuds

September 12, 1995 WRases
John Pinnock
Ombudsman

Mr. Alan Smith

Cape Bridgewater Holiday Camp

Blowholes Road

RMB 4408

& CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

Dear Mr. Smith,
I refer to your letters of 8 and 10 September 1995.

If you continue to have concerns over the arbitration procedure and the Award handed
down by the Arbitrator, then you should seek legal advice as to your options. [ note
that you have done so and have provided me with a copy of a document, described as
a Memorandum of Advice, on this issue. Clearly you need to carefully consider any
legal options available to you, the costs involved, and the prospects of success.

As I have stated to you in writing On numerous occasions over the last few months, as
. the Administrator of the arbitration I have no power to review the manner in which the
Arbitrator conducted the arbitration, nor the decision reached by the Arbitrator.

Furthermore, it is quite wrong of you to state that I have decided not to address any of
the matters brought to the attention of this office by the Cape Bridgewater Holiday
Camp.

You are aware that on 25 August I wrote to Steve Black of Telstra, seeking:its
response to your allegations that you had received FOI material after the delivery of

the Arbitrator’s Award.
2
“.. providing independent, just, informal, speedy resolution of complaints. &
TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 9277 8//7
National Headquarters RO Collins Street East Facsimile (03)92// 8’97

321 Exhibition Street Melbourne 3000
Melbourne Victoria
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Telstra has now advised me:

1. the report referred to is the PCM Multiplex Report, Telstra states that you have
never requested a copy of this report under FOIL. Telstra also states that the report
was made available by Telstra to the Arbitrator to be passed on to you last year.
Further, Telstra states that you had brought that matter up with the Commonwealth
Ombudsman, and the matter had been dealt with by Telstra through that office.

2. the documents K41972 to K41975 which Telstra sent to you on 24 May 1995, were
duplicates of documents R10401 to R10405, which were forwarded to you on 19
July 1994.

I am seeking further clarification from Telstra regarding its response concerning
documents N00005, N00006 and N00037, as well as evidence as to Telstra’s
statement concerning the release date of documents in 1 and 2 above.

As to the other matter you have raised with this office, being the incorrect listing of
your 1800 line in the White Pages, you are aware that this office raised your complaint
with Telstra. This was done soon after receiving information on your complaint from
you. As is the usual procedure, the TIO informed Telstra of your complaint and
sought from the carrier all relevant documentation, with this to be provided within
twenty-eight days. As no response was received from Telstra within the required
timeframe, the matter was raised to the level of a dispute, and the relevant information
again sought from Telstra. The Deputy Ombudsman now has responsibility for the
complaint. Telstra still have not responded. You have been kept informed of these
matters by this office. To ask in your letter of 10 September 1995 whether this
complaint “is going to be ignored” is quite unjustified, as you know that we are
investigating your complaint.

As has always been the case, this office will address any matiers of concem to the
Cape Bridgewater Holiday Camp provided those matters fall within the jurisdiction of
the TIO. I reiterate that I have no role to play in any review of the arbitration process
so far as it might relate to the conduct and Award of the Arbitrator. The question of

whether you were supplied FOI material after the Arbitrator handed down his Award
is a separate issue, and is being looked at.

Yours sincerely,




COPY —

September 20, 1995

Telecommunicauions

Industry
Mr. Alan Smith Ombudsman
Cape Bridgewater Holiday Camp
Blowholes Road John Pinnock
RMB 4408 Ombudsman

CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

. Dear Mr. Smith,

I refer to your letter of 11 September 1995 and your two letters of 14 September 1995,
all addressed to Dr. Gordon Hughes, copies of which you forwarded to me.

As I stated to you in my letter of 28 June 1995, and reiterate now, Dr. Hughes has no
further role to play in your arbitration. It is inappropriate for you to contact him
directly regarding matters arising out of the arbitration process. Similarly, it would be
inappropriate for Dr. Hughes to respond to you directly, and I have advised him of
this.

However, you had already raised with this office the issue to which you refer 1n your
letter of 11 September to Dr. Hughes, by letter dated 27 June. This office responded
to you by letter dated 17 July 1995.

Yours sincerely,

John Pinnock

Ombudsman

“.. providing independent, just, informal, speedy resolution of complainss.”

TIO LTD ACN 057 634 787
National Headquarters
321 Exhibition Sireet

Slatlmsome Vioea

Box 18098 Telephone (03) 9277 877/
P Collins Street East facsimile (03) 39277 879/
Melbourne 3000
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20 September 1996

MATTERS OF PUBLIC INTEREST
Telstra

Senator BOSWELL (Queensland.-Leader
of the National Party of Australia) (1.08p.m ).
At the moment there are customers of Teltgrn
who, for muny years, have also been casualties
of Telstru. For years they have mqmmd
problems with dead lines, lines dropping out,
busy signals when it was not busy and many
morc. Thoy complained, even to the point of
not paying their bills and having their phones
cut off, which they desperately newded for
their business, all in a desperate plea to

BB Lo fix their lines.

In one member's case, there was
acknowiedgment of lines being physically
temoved, with w officers stating that
there was a prima facie case existing for
conviction Jf the offender could be found. Thewn
were all once successful business people, with
the type of buginess that relied on a telephone
service fit for thoir purpose: a service they did
nol rucuive. Eleven years efter their firxt
complgints to Telstra, where are they now?
They are acknowledged as the motivators of

SSOH's customer complainte reforms. As a
result, a telecommunieations industry
ombudsman has been set up and a complaints
resolution process established. But, as
individuals, they have heen beaten both
emotionally and financially through an 11.
year hattle with Telstra. Now their bunkers
have lost patience with their lengthy dispute
settlement and they are going down fast.

Fullowing an investigation of the initial
settlement, accepted under duress, Austel, the
industry watchdog, came out with a highly
eritical report of and the settlement
was re-opened The Ausiel report concluded
that TpleoUth was less than a model corporate
citizen--damning words for our nation's
monopoly telecommunications providar which,
at that stage, wax entering a naw period of
competition. It recognised Telaiolrs failure
to undertake preventative rather than
corrective maintenance op its older analog
equipment, some dating back 80 years, as a
significant cause of persistent, intermittens
faults and that Teléasst had cleacly put

supply side efficiencies zhead of customer
toncerns.

There is the admission by !

Austel:

It is of Little or nc beating on the case that some of the
tasting bax been purged from the systom because we deo not
require thess recurds to be comvineed that this cwatamer
has savigus eoncerns with har talsphone servies.

Backing up the Austel inquiry were critical
reports by Coopers and Lybrand, deacn'b?ng
FatenEaE complaints handling as not meeting
the minunum requirements of ‘adequacy,
reasonableness and fairness', and a technical
review by Bell (Canada) of Telagt's cesting
end fault-finding techniques network
faults. Then [ullowed the Faderal Puhtz
investigation into fig's monitoring
COT case services. The Fodaral Police also
found there was a prima facie case to institute
proceedings against T#lwom but the DIP, in
a terse advice, recommended against
proceeding.

R

To this day the perties of the parliament
have been denied any access to the Federal
Police inquiry or advite from the DPP on the
mattecr--despitc porsistent demands not only
from the coalition hut. from the Democrats.«or
matters of the DPP wrongly advising the
Federal Police that R#l§etis was protected by
the shield of the Crown and that they could not
execuie a search warrant agatnat Teleco
their investigations of allegad phune
monitoring and tapping,

Once again, the only relief COT members
received wus Lo become the catalyst for
PAIEELH to introduce a revised privacy and
protection policy, Despite the strong evidence
against Pl they still received no justice
at all. while, COT mombers ware atill
experiencing poor telephone services, their
businesses were continuing to suffer and they
had been forced to enter the exhausting and
expensive process of involvement in all thase

i it

major inquirias into L

R

A Senata inquiry began to be mentioned by
senators on this side and the Democrats. In
late 1993, Senator Alston und [, ut a meeting in
Senator Alston's Parliwment House offices,
were given an assurance by senior Péletion
officers thal & Senate ingquiry would not be
necessary-that a fast track, non-legulisiic
process could be set up, that it would facilitate .
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e documents and that
it would be all over 1994. That process

.. walki ww.buclduwu&nmqmwwmsm
mw{ﬂsr strategy i that ft would eppuar to lead
t» a Sepate inguiry.

Mymw-humwﬂmlhl-

the arbitrator:-
& rule on vue prefexred ruler of arkitration.

4 fast track settlemeont proposal was signed by
the four COT mumbers iz Novombex 1063 und
the fast track orbitration procedura on 24
April 1984, involving a confidentiality clause
forbidding COT membera any further public
comment on TWESEEEE. bven during this
period of mgoum.in;bn thi:y axrbitration Nénu
FOI was being held up &
Uommonwnldg Ombudammm o
delays in FOI information condemns

i#gpid's denial of ducuments in the

1 ask the Minister representing the Minister
for Communications and the Arts (Senafor
McMullan): is this fair play on the part of
Eaeto” The report goes on:

Thara is no provision in the FOI Ac: whuch would parmit

40 to imposs such conditioas on epplisaats priot to
granting secess to documents—acoess under the FOI Ast i
public aeeans.

These COT members have been forced to go to
the Commonwealth Ombudsman to gowc
PelEGgE o comply wilh the law, Not only
wery being denied all necessary
documents to mount their case ugainst
W causing much delay, but they were

nied sccese to documents that could have
influenced them when nepulinling the
arbitration rules, and even in whether to enter
arbitration at all.

This is an arbitration process nol only far
excoeding the four-month period, but one
which has become so legalistic that it has
forced mombers to borrow hundreds of
thousands just to take part in it. It has become
a process far beyond the one reprevenied when

" (G = Py % 5 F.82

20 September 1986

i ich
they agreed to enter into it, und oné wh
pgouionah involved in the arbitration agroe
can never deliver as intended and never give

Firstl ,igmmmnwdwmwbcﬂm'-
itwwk{buhlt. It was called n ‘fast track
arbitration process’. There wu‘:h many
documen assurances given to e
e ick ﬂlblutim
Siachm o

uty Liberal Party Senate oader, Sen
iﬁm, and to me, the leudar of the National
Paﬁyhﬁ.&w:w,huhlmwhwﬁ
be fast track and non-legalstic and would
facilitate FOI documents.

"hare is the letter from Peter Bartleit,
special counsel to the TIO, on 25 Fobruary
1954 saying:

:h.mmuuwu-&'m-mamm

1t stated also:

With this (p mind the arbitration is likely 10 sommence this
weoek agd will bs eomploted wl the sharlogt pussible time
rams.

There 15 the detailed timotable from the TIO
scheduling the final report after four montha.
Then there have been the delays caused by
Cifeouts FOl  documents.  The
ponwealth Ombudsman has twice

: i FOI delays and has been
very critieal of, 1 her words, “Filecom's
defective administration’. '

There have been further delays, referred to
by the umbudsman s ‘unrcasonable', becuusa
$58 sant FOI documents to be vetted by
exr ers before relesse to members, and
daluys caused hy the destruction of
dmnmn:aﬁ?ﬁ--in the case of the Tivoli
Restaurant, s raw data on testin
from thum&h hnmenntii
that the COT members, as T4 yiss has drip.
fed their FQI, bave bad t© t their

statements % the arbitrator to include tho
delayed information.

To give an example of the experience of COT
member Ann Garms with FOI documents, she
appliad to pilik for FO1 in December 1833.
in February s recsived gpproximately
10,000 documents. Tn April the arbitration
procedure was signed: then w May 20,000
more documents turned up. From May to
December 10,000 more documents wers drip-
fad, continuing till June this year-all for u
prucuss promised t0 be nompleted within fou-

e e

i
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months.

This is @& situstion :-itl:};‘ﬁ tl?i‘r};; olﬁna:
« fq e

m&-}gjﬂ to udd up alrendy 10 milione of
dollars.-which has to be countered by four
struggling business people. And now, despite
assurances of fast track, which bankers and
ptlier supporiore were mncuﬂd was the
guiding principle of the arbitration, 18 monlti:lf:

has mude the non-logalisci urhitzation proonse
sc legalistic that it has cost one COT member
nearly $300,000 to answer

protracted process.

There have been many scathing reports of

Wl defective behaviour by Austel,
anpers and L?bmd,dleTIOmdth!
Commonwenlth Ombudsman, A second
(‘ammonwealth Ombudsmean repust is due out
any day--with the first going &0 far ms
recommaending compensation from TEkeslm
for uny costs unneccssarily incurred because

the defective udministeation by %,
which ironically now involves another costly
mediation process for the COT members
involved. The TIO, in his annual report,
described tho whole process us: _
, . . clemtly the low watar mark of affactive customst

relalipns, regulaiery agency revponse and questionable
direction fromn past mapsgament.

He continues:

Regretiable raliancy on excossive Jegelism and failurs 1o
meot frogdom ol information péquirements in 8 tmaly
fazhion hue lod in my view to un uiibecesasry projongutive
of & piocess which wes insended to bo speedy.

The expense these COT members have heen
put to, arising from the so-called fast track
nr::ﬁuaﬁm proceas, has seen several go i the
L

1 regard it as & grave matier that a
government instrumentulity like Telstra can
ive assurances tc Senate leaders that it will
t track & process and then turn il into un
expensive logalistic process, making a farce of
the promise given to COT members and the
inducement to go into arbitration. Tho process
has failed these people and can never give
them Justice-a point confirmed by
professionals deeply involved in the
arbitration process itsell and by the TIO's
annusl report, where conclusion is described
a0 'if that is ever achievable'.

e (LS P = Y % B F.@3

20 September 1995

The COT members would never heve opted

mawwmumitwuldlﬂﬂ
fglmgat aeatofhundredcdzhwmdwf

These pecple heve had their lives
000. These pecple have

:fned by lhe process that has fullowed from
daring to take on i [t does not stop
there. Many people have lent COT members
funds tn see them through the process based on
sssurances given by ouie to Senator
Alston and I and written assurances {rom the
TIO that disputes would be settled within
months, also rieking their houses and
businesses becauge of the oulrageous deluys.

M'  has treated the Parlisment with
contempt. No guvernment movopoly should be

allower lo trample over the rights of individuul
Austealians, such as has happened here. it
brings me no joy to bring this matter before the
Serigto. | would rather be here praising
Telstra, an Australian icon. Bul they are not
bigger than the Australian people and,
through them, the parliamens. S#j6ouR! has
been highly criticised hy many government
watchdogs all through the process, vetsadly, it
is the poar struggling Telstra cusiomers who
are having to bear the ultimate burden of
financial ruin,

Motion (by Senator Sherry)-by lvave-
agreed to:

That the sitting nftha Senata ha suspended till 200p.m.

Sitting suspended from 1.81 to 2.00 p.m.
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AUSTEL oy, Vickora 3004
AUSTRALIAN : Tk (03) 9828
TR .- i Fex: 03 9820 us

Free Call: 1800 335 526
94/260 TTY: [03) 9829 7490
3 Oclober 1985
Mr Steve Black
Group General Manager
Customer Affairs
Telstra

Facsimile No: (03) 9632 3231

Dear Mr Black

CALL CHARGING AND BILLING ACCURACY OF TELSTRA'S
: T " 008/1800. SERVICE

| write conceming charging discrepancies raised in 1994 by Mr Alan Smith of
capoaridgewaterﬂoldaycampragardnahisooam.andﬂnwidar
issuehesedmpmdesmbeforﬁ!stm‘soomaoomﬁs. These
m'hawbeanﬁmwb]octofpmmﬁfrmnAUSTELtoyouarﬂto
Mr Ted Banjanﬁ.datedliowbeﬂssd»andtbeoembwwm. respectively.

medzargingdmpandashavoagainboamﬁsadwimmbym

smmmmmam&armmpm.

As noted in AUSTEL's letter of 1 December 1994 (copy attached), the maiters
raised by Mr Smith concarmed an issue which has the potential to affect 2
considerable number of Telstra's customers. Specifically, the matters raised
issues about the call charging and billing accuracy of Telstra's 008/1800
Todate.AUSTEl.hasnotmcehndaraq:omememm
AUSTEL's concems about this issue. Telstra's introduction of a 12 cent fiag

mmmmmmmimmsm:smmm
mmwwsmummanﬂsMwmmm

AUSTEL has a responsibility to investigate systemic network
mﬂumnmkwuwﬁd:mmbmmm.lmm
Telshapmvideammonsetoﬂ\emmmmﬂ'sbnud4
Odober1994(copyatmhed)by008130clnber1995.

234

Mm‘roumsmummm
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~ o was then in
lmmwaenpnin-smonswwmme

the process of preparing a response addressing the lssues

Yours sincerely

Cliff Mathieson
General Manager
Carrier Monitoring Unit

cc  MrJohn Pinnock, TIO

'Q Qu




5 Quoons Road
2 Melbourne

AUSTEL Vitnde X4
AUSTRAUAN Tel: (03) 7828 7300
TELECOMMUNICATIONS _
AUTHORITY Fox: (03] 9820 302

Frae Call: 1800 335 526

TTY: (03) 9829 7490
94/269

4 October 1985

Mr Alan Smith

Cape Bridgewater Holiday Camp
RMB 4408

CAPE BRIDGEWATER 3305

Dear Mr Smith

Y

CHARGING DISCREPANCIES RELATED TO TELSTRA'S 008/1800
SERVICE

Concerning your letters to Bruce Matthews of 5 September 1995 and 2
October 1995, | write to advise you that AUSTEL has again written to Telstra
regarding the issues originally raised in Bruce Matthews' letter to Telstra of 4
October 1994.

You will be advised of the outcome of this matter.

Please note that Bruce Mathews has moved to another area of AUSTEL.

Yours sincerely

_— *,.n"""
B Ty
e (-d =

Darren Kearney
Senior Policy Analyst
Carrier Monitoring Unit

CMUNI/OK
Postal Address: P O Box 7443 Si Kilda Road Melbourne Vicloria 3004

wewemnw !/, dewS00] Of 76646286 € 19 1IN D3XT 73ISRV 9691 G661 20 01




- A . cwé 5 Queens Road
a Melbourne

AUSTEL Voo 304
AUSTRALIAN Tel: (03) 9828 7300
IELECOMUNICATIONS e ]

Free Coll: 1800 335 526

TTY: (03) 9828 7490
94/269 :

. » October 1995

Mr Alan Smith

\\ Cape Bridgewater Holiday Camp
RMB 4408
CAPE BRIDGEWATER 3305

Dear Mr Smith

CHARGING DISCREPANCIES RELATED TO TELSTRA'S 008/1800
SERVICE

Further to your letter 12 October 1995 requesting that AUSTEL raise two
issues with Telstra relating to charging discrepancies concerning its 008/1800
service, specifically short duration calls and incorrect charging, | write to
advise you that AUSTEL has raised these issues with Telstra.

As noted in my letter to you of 4 October 1995, AUSTEL has written to Telstra
regarding the issues originally raised by you in 1994. The letter refers
specifically to charging discrepancies raised in 1994 by Mr Alan Smith of
Cape Bridgewater Holiday Camp regarding his 008 service. Further, the letter
notes that the matters raised issues about the call charging and billing
accuracy of Telstra's 008/1800 service and that the issues raised by Mr Smith
included matters related to short duration calls.

As previously advised, you will be informed of the outcome of this matter.

Yours sincerely
¥ b

P

Darren Kearney
Senior Policy Analyst
Carrier Monitoring Unit

cc John Pinnock, TIO

CMU/JDK

Postal Address: P O Box 7443 St Kildo Road Melbourne Victoria 3004







elstra

Office of Customer Affairs
Commercial & Consumer

Level 37
16 October 1995 : 242 Exhibifion Strest

Meboumne Vic. 3000

Telephone (03) 9632 7700
Austel r Facsimile  (03) 9632 3235
5 Queens Road
MELBOURNE VIC 3000

Attention: Mr Cliff Mathieson

By facsimile: (03) 9820 3021

Dear Sir,

CHARGING DISCREPANCIES REPORTED BY ALAN SMITH AND ISSUE
RELATED TO SHORT DURATION CALLS ON 008 NUMBERS

T refer to your letters of 4 October 1994, 1 December, 1994 and 3 October 1995.
As a preface to Telstra's answers, I note the following:

Mr Smith has two services: (055) 267 267 o, % .
(0S5) 267 230, which is a fax service.
In addition Mr Smith has a 008 service, which is "tagged" to (055) 267
267 (In other words 008 calls are answered on 267 267, but are
separately billed).

Point (1 ller to Mr Smith i A:

[ note that Mr Smith 's complaint to Austel stated that his caller:to his 008 number experienced
3 RVA's on 27 May 1994, between 7:51pm and 7:59pm. However, Telstra's Service Plus
records show that, at that time, Mr Smith reported that his caller, an investigator in
Queensland, at Mr Smith's request, made two calls to his fax number (267 230) between
8.00pm and 8.15pm and received an RVA on both occasions. Mr Smith then claims that he
picked up his fax handset and received busy tone. Then the caller rang the 008 number

. (tagged to 267 267) and Mr Smith advised that the caller received an RVA.

Mr Smith had earlier that day complained to Telstra that his fax service had been giving single
bursts of ring at various times. We assume that this is why Mr Smith asked his investigator to
ring his fax.

Teistra Corporation Limited
ACN 051 775 556




Page 2

At the time, Telstra had SMART 10 equipment monitoring all Mr Smith's lines and the records
showed that:

e On 27 May 94, the last call to the fax number (267 230) was at 7:54:20pm. This call lasted
65 seconds.

» His 008 service (267 267) records 3 incoming calls: at 7.51pm lasting 119 secs; at 7.55pm
lasting 43 secs and at 7.59pm, lasting 166 seconds (see Attachment 1). The next 008 call
was at 9:59pm, which lasted 23 minutes 11 seconds.

Billing of Mr Smith's 008 calls commence when Mr Smith picks up his phone in answer to an
incoming call. Billing ceases when the caller hangs up. This is no different from a normal call
except that on a 008 service the called party rather than t3: calling party is billed. However if
the caller from Queensland had received an RVA, then Mr Smith would not have picked up his
phone (as he would have received no ring tone) and the length of the conversation would not
have been recorded or billed. From the notes Mr Smith has made on his copy of the accounts
(See Attachment 2), it appears that he has assumed that the call at 9:59pm and the calls
recorded between 7:51pm and 7:59 pm were those RVA's. But, there would be no record of
those RVA calls on his bill as no connection would have taken place.

Mr Ross Anderson, a Telstra CPE technician, visited Mr Smith's premises on 27 May 1994 to
check the fax machine but found no fault. Attached is part of a Statutory Declaration made by
Mr Anderson in December 1994 for the purposes of the arbitration (See Attachment 3). The
paragraphs in question relate to Mr Anderson's visit to Mr Smith's premises on 27 May 1994
and suggest Mr Smith had a poor understanding of the operation of his new fax machine.

Telstra also notes that Mr Smn.h or a representative of Mr Smith called 1100 on 27 May to
complain of RVA on his fax line. No fault was found.

The only record Telstra has of Mr Smith making a complaint about his 008 service, at that
time, is a complaint to Service Plus (132999) where on 27 May 1994, he complained of short
duration calls being charged to his 008 account. This complaint obviously could not have
related to the account attached to your letter, which he would not have received at that stage.
In an any event, investigations at the time found no fault with his 008 service.

'I‘glstra Conclusion:

Telstra's records do not accord with Mr Smith's complaint to Austel. Testing was carried out
in response to the complaints recorded in Service Plus and Leopard. Testing results suggest
that there was no fault with any of his lines on 27 May 1994.
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Point isi r Smith about the ou of his complain

Telstra's records do not show that Mr Smith was ever specifically given results of the RVA
complaints. However, given that his complaints were recorded on Service Plus, it can be
assumed that he would have been advised by a Service Plus operatar of final clearance.

Point (3 iscrepancy Between the 008 Bill the S a

The Smart 10 and the billing system carry out different functions and are not meant to reflect
one another.

Smart 10 is connected to Mr Smith's exchange and times the calls based on activities on his handset.
Consequently, the time between Mr Smith picking up his phone and hanging up in the cited instance
was 2 min and 46 seconds as measured by the Smart 10 equipment (see Attachment 1). .

). However, 008 calls are billed based on the time from the B party (Mr Smith) picking up the
handset until the time the A party hangs up at the end of the communication. In this case after
Mr Smith hung up, the caller took 29 seconds to hang up his end of the line. Mr Smith was
consequently charged for a 3 min 15 second phone call (see Attachment 2).

Point (4) Lack of call origin data for one call

Call Data Information.

According to Telstra's internal Billing record (See Attachment 4), the ¢all had a partial A party -
oumber (partial Calling Line Indentification - "CLI") which was 070. A likely explanation for
the lack of the full A party number-(full CLI) of the call was that the originating exchange did
not have CLI capability. In order to protect the privacy of the callers, the CABS software for
008 service is designed to remove the iast 4 digits of the A Party Number before printing the
final bill to the customers. This rule applies to partial CLI as well as full CLI calls. Since the

. 008 call only had a partial CLI with three digits, 070, the CABS software would have removed
all of them. This explains why there was no call origin data for the 008 call at 9:53 am on

28/5/94 on Mr Smith's account (see Attachment 2). This call was for 1 second and was
charged at 1 cent.

It is noted that for STD and IDD calls, short duration calls of 6 seconds or less are not charged
to the caller. However this is not the case with 008 numbers. :

The account that Mr Smith refers to is consistent with the scenarios outlined above. In
addition, this call is at this stage too old to allow retrieval of "raw" data and therefore Telstra is
unable to cross correlate to determine what occurred. What can be said is that results of

testing performed at the time of investigation (refer next item) indicate no faulty access or
systemic short duration problem.
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Short Duration Call.

Smart 10 data shows that on this particular call, the phone gave 8 rings. This would take

about 12 seconds (see Attachment 1). I can only surmise that as Mr Smith arrived at his phone

to pick up the handset, the caller was in the process of hanging up. The result would be a
billed call of very short duration, as was the case here.

Point Short Duration on 008
(a) Mr Jason Boulter of the Melaleuca Motel

Short duration calls suggest that both the caller and the called party picked up the phone for
the purpose of conversation. There needs to be a connection between two lines for a bill to be
generated (subject to the comments made under "Summation" below). If Mr Boulter had not

received call attempts from customers, as he claims, then he would not have had reason to pick
up his handset. In those instances he would not have been billed for any calls.

Until Telstra is given further information in relation to the Melaleuca Motel, no further
comment relating specifically to his service can be made. It should be noted that the Melaleuca
Motel is now under different management and is being billed for its services through a reseller
‘and consequently we have no detailed call or service information.

(b) General Observations
Short duration calls on 008 numbers can occur for a variety of reasons:. ' .=
+  Caller changes mind and hangs up just after called party has picked up the phone;

« Caller, on hearing the name or voice of the called party realises that a wrong number has
been called and hangs up without explanation;

« Caller hangs on for some time and hangs up just as called party reaches and picks up the
handset;

« Anunusual condition known as 'no voice on answer’, where the called party, either because
~ of a CPE malfunction or a fault condition cannot hear the voice of the caller upon giving a

greeting, and as a consequence hangs up the phone, causing the caller to also hang up. .

« In addition, further network reasons are included below in the summation.
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ith' aim that he is bei v %

Telstra is unclear as to what is being requested by Austel. Mr Smith's 267 230 service is
usually his fax line, although by his own admission, he uses it to make calls. His 008 service is
not connected to his fax line. In his letter to Austel of 3 October 1994, Mr Smith complains of
his 267 230 line, but then uses an “analysis sheet", being Smart10 and billing data for his 008
service, as an example of how he is being overcharged. Consequently, our explanation below
focuses on Mr Smith's claim that he is being overcharged for calls to his 008 service.

As has been explained above, Smart 10 and the billing system have different functions. Mr
Smith is not being overcharged for his calls.

Smart 10 is connected to Mr Smith's exchange lines and times the calls based on activities on
his handset. ConsequuﬂytheﬁmebetweenMrSmithpickinguphishandsetmdhmgingup

‘ the time recorded.

However, the billing system for the 008 services records the length of the call as that time

betweenthecalledpartypicﬁngupthephommdthecaﬂahmsingupattheendofthe
conversation.

Ohviouslymetecanbeaﬁmnddnybetweenthemﬂuhmgingupandtheca.lledpmyhanging
up. This is reflected by the fact that the Smart 10 data will record the length of the call
differently from the billing system . ;

in Mr Smith ; at he w or 008 t were not conn ed
Telstra has demonstrated above that the calls complained of under question (1) did connect to
Mr Smith's service and fairly long conversation times were recorded. Telstra also confirms
that, if calls did not connect to his 008 service then no call would be billed.

.{f the calls in question actually connected to an RVA, Mr Smith would also not be charged and

there would be no record on the account.
Summation

A final point to be made is that valid "short calls" make up 2 gizeable proportion of normal
long distance traffic. Traffic studies show that some 12% of all calls are under 15 seconds. .

The question here is whether invalid short calls are being charged to customets, specifically to
008/1-800 customers. -

While a network or equipment fault could cause a wrongly charged short call, operational tests
and fault analyses to date have revealed no systemic cause: thatis, identified wrongly charged
short calls have been caused by isolated and non-related events. In such cases, the causes are
quickly corrected and the accounts of any customers identified as having been wrongly charged
are appropriately adjusted. It is therefore almost impossible that Mr Smith's 008 service has
systematically been billed for unconnected calls.
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Generally, the sources of short duration calls, include:
B Customer related causes and misconceptions - for example:

- customer not understanding that a call answered by a telephone answering machine is
charged;

- customer premises call diversion (the caller is charged) to a busy or non-answering -
number;

«  Network and equipment faults - for example, the call drops out soon after answer;
«  Customer premises equipment features, faults, and misuse, for example:
- false answer signal from a PABX;

- fax/phone switch: call is answered by an auto facsimile switch which reinserts ring
prior to full voice or fax response.

 « Those examples given in 5(b) above.

However, Telstra is vigilant in examining possible faults and error conditions. Operational
tests and research are continuing into the possible existence of fault conditions. In brief, it is

. proposed to undertake the following work:

(a) Customer research to identify reasons for short duration call causes from a customer
perspective - details of the proposed research have been previously advised to AUSTEL
However, the study has been delayed by technical constraints.

(b) Technical research and testing with a focus on the customier access network.

(c) Internal research involving overseas telcos.

Yours faithfully

ma,é

Steve Black
Group General Manager
Customer Affairs
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16 Qctober 1995 Telecommunications
Industry
Ombudsman
Mr Alan Smith
Cape Bridgewater Holiday Camp John Pinnock
Blowholes Road Ombudsman
RMB 4408

CAPE BRIDGEWATER VIC 3306

By Facsimile: (055) 267 230

Dear Mr Smith
Fast Track Arbitration Procedure

Dr Hughes has written to me to advise that he continues to receive letters from you.
This is despite the fact that I have written to you on numerous occasions stating that it
is inappropriate for you to continue to contact him or write to him directly.

Dr Hughes has advised me that he does not intend to read or contact me regarding any
further material received direct from you. He has also stated that any failure on his
part to respond to your allegations regarding his integrity or the integrity of the
arbitration process or other persons associated with the arbitration process should not
be interpreted as acquiescence.

. [ agree entirely with Dr Hughes® approach and endorse it.

As [ have stated to you on a number of occasions, if you have continuing concems

with the arbitration process you should raise these with your legal advisers, not with
this office or Dr Hughes.

Yours sincerely

.. providing independent, just, informal, speedy resolution of complaints. A

TID_L‘{D ACN 057 €34 787 Box 18098 Telephone (03) 9277 8717
National Headquarters Collins Street East Facsimile (03) 9277 8797
321 Exhibition Street Melbourne 3000

Melbourne Victona




%\o BASSETT & SHARKEY
4 Bargisters & Soligitors, "
‘%Q

william Bassett, BEc., LLB.
Graeme Sharkey, LL.B . Your Ref:

Our Refl: WEB:IM
23rd Octcber, 1995

The Telecammmications Industry Qmbudsman,
321 Exhibition Street,
MELBOURNE. VIC. 3000

Dear Sir,

Weadvisethatwenowactmbehalfoiﬂmahovmmad.

Mr. Smith instructs us that certain documents made available to the arbitrator
by Telstra in the arbitration between our client and Telstra were not made
available to our client during the course of the arbitration. These ddécuments
which came into our client's possession 15 days after the appeal time elapsed
include a letter fram Telecam to Mr. G. Kealey of Bell Canada dated 6th
September, 1994 and a memorandum fran K. Dwyer to Alan Hunrich dated 23rxd
August, 1994.

These documents evidence the fact that some three months before lodging its
defence Telstra was aware that the Bell Canada Addendum report upon which both
. Telstra and the arbitration relied was flawed.

Mr. Smith is of the view that the issue of the use of flawed reports in defence
of claims against Telstra should be investigated and appropriate action taken.
1f you require further clarification of our client's concerns pleasé so advise.

1f not we would appreciate being advised of your proposed course of action in
the near future.

Your$\ faithfully,

134 Percy Street, Portland, Vic. 3305. (g{
Telephone (055) 23 3900
DX 30508 Fax (055) 23 5886
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26 October 1995

Dear Sir

Mr Alan Smith
I acknowledge receipt of your letter of 23 October 1995.

I am not aware of any document made available to the Arbitrat
Telstra during the course of the arbitration, which was TO made
available to your client. 1In part;gglnxffi’iﬁ“hot aware that the
Arbitrator was aware of or-ever saw the letter from Telecom to Mr

G Keale S Tanada of 6 September 1994 or a memorandum from K
o> Alan Humrich of 23 August 1994. -

Although the Arbitrator had a copy of the Bell Cana 7
does not appear to have ev fi put into evidence. The
Award would st that the Arbitrator took significant note

eport. :

With respect, it is for you to advise Mr Smith on his legal rights
relating to the arbitration process and the Award. I have not
seen the claim documents or the defence documents. Mr Smith
continually makes allegations qguestioning the arbitration process
and the Award. I am not in a position to know, whether any of his

claims have merit. B A
- - O wnoeslonke-
1f Mr Smith feels that the process was flawed or the Award |
tainted, he has legal avenues available to him.)! ~norX wonte e
ana ke My dnan e o naandet s ) TCoaALEN <.

Yours faithfully
(é\
John Pi SR~

Telec cations Industry Ombudsman

50

Yplus29901
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Telecommunications
Industry
9 November 1995 Ombudsman

John Pinnock
Ombudsman
Your Ref: WEB:LM

Bassett & Sharkey
Barristers & Solicitors

134 Percy Street
PORTLAND VIC. 3305

Dear Sir,
Re: Mr. Alan Smith
I acknowledge receipt of your letter of 23 October 1995.

You raise concerns which Mr. Smith has with the arbitration process in which he was
a party.

With respect, it is for you to advise Mr. Smith on his legal rights relating to the
arbitration process and the Award of the Arbitrator. | have not seen the Claim

Documents, Defence Documents, or Reply Documents in this arbitration, nor would [
expect to.

If Mr Smith feels the process was flawed or the Award tainted, he has legal avenues
available to him. I have pointed this out to Mr Smith on a number of occasions.
Perhaps you might explain to Mr Smith what avenues of appeal are available to him.

* He does not seem to understand that this office cannot provide any such avenue.

Yours sincerely,
T

25

“.. providing independent, just, informal, speedy resolution of complaints.”

TIOLTD ACN 057 634 787 Box 18098
National Headquarters
321 Exhibition Street

Telephone (03) 9277 8777
Collins Street East facsimile (03) 9277 879/
Melbourne 3000

Melbourne Victoria




£ 5 Queens Road
Melbourne
Victoria 3004

AUSTEL Tel:  (03) 9828 7300

AUSTRALIAN Fax:  (03)9820 3021
TELECOMMUNICATIONS

AUTHORITY 5 Free Call: 1800 335 526
TTY: (03)9828 7490

10 November 1995

The Hon Michael Lee MP

Minister for Communications and the Arts
Parliament House

Canberra ACT 2600

Dear Minister Lee

QUARTERLY REPORT ON PROGRESS OF TELSTRA'S
IMPLEMENTATION OF RECOMMENDATIONS OF AUSTEL'S COT
CASES REPORT

1am pleased to provide AUSTEL's fifth quarterly report on Telstra's progress in
implementing the recommendations of AUSTEL's COT Cases Report.

This quarterly report consists of two parts: a summary of significant developments to date;
and a more detailed commentary on the status of implementation of outstanding
recommendations.

AUSTEL considers that Telstra is continuing to demonstrate its commitment to
implementation of the recommendations of AUSTEL's COT Cases Report. Of that report's
forty-one recommendations, twenty-five are finalised. Recommendations 6,7, 8, 10, 25 &
26 have been finalised since the last quarterly report was submitted. Recommendations 6,
7, 8, & 10 relate to Telstra's representation of its liability, and recommendations 25 & 26
concern resolution of difficult network faults. The substantive action required to progress
implementation of the outstanding recommendations is being undertaken by Telstra.

Telstra is no longer required to report against recommendations 1, 4,5, 6,7, 8, 10,11, 12,
16, 17, 19, 21, 23, 25. 26, 28, 29, 30, 31, 32, 33, 34, 35 & 36, as these have either been
fully implemented or the necessary action has been taken to achieve implementation. While
these recommendations are regarded as being exempt from further routine reporting,
AUSTEL may provide additional comment should any significant issues arise or milestones
occur which concern any of these recommendations.

Yours sincerely

Cliff Mathieson
General Manager
Carrier Monitoring Unit

CMLIIS/DK

Postal Address: P O Box 7443 St Kilda Road Melboume Victoria 3004



Progress of COT Arbitrations e

As discussed in previous COT Status Reports, an arbitration procedure was developed
by the TIO, Telstra and four complainants described in AUSTEL's 1994 COT Cases
Report as the original COT Cases, for these four complaingnts. The TIO has advised
AUSTE;ma:meﬁtstofﬂmearbitmﬁmswasﬁnalisedinMnypfﬂﬁs year, with the
delivery of the arbitrator's award. The second and third arbitrations are expected to be

completed by the end of the year. The claimant in the fourth arbitration has not yet
submitted a claim.

A further Special Arbitration Procedure was developed by the TIO in mid 1994. This
procedure was designed to cater for 12 further Telstra customers identified by AUSTEL
as warranting special consideration and having problems similar to the original COT
Cases. The TIO has advised AUSTEL that one of these customers subsequently
reached a direct settlement with the carrier, and another elected not to pursue the matter
further. The remaining 10 customers are involved in arbitrations, and are currently at
different stages in the process of the submission of Claim, Defence and Reply
Documents. Six of these arbitrations are expected to be completed early in 1996. As at

November 1995 the remaining four customers had not yet submitted their claims to the
Arbitrator.

The TIO has observed that the progress of arbitration for both the original four

complainants and the other group involved in the Special Arbitration Procedure has

been significantly hampered. The TIO attributes this to -

* delays in the provision of documentation and information by Telstra to the various
customers under Freedom of Information entitlements;

* delays on the part of claimants in advancing their claims; and
* the legalistic approach adopted by Telstra in its defence against these claims.

In addition, the TIO has advised AUSTEL that there is a high degree of distrust
between the parties who have rarely shifted from mutually entrenched positions, and
that these factors have also had an adverse impact on the progress of the arbitrations.
Further comment is provided on arbitrations under recommendations 3 and 9.

STATUS OF IMPLEMENTATION OF RECOMMENDATIONS OF COT CASES REPOKRT
AUSTEL'S FIFITH QUARTERLY REFPORT 10 NOVEMBER 1995 3
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TERRIER HODGSON CORPORATE ADVISORY

BY COURIER Our Ref:AL4

15 November 1995

Mr John Pinnock

Telecommunications Industry Ombudsman
TIO Limited

321 Exhibition St

MELBOURNE VIC 3000

Dear Sir,

. RE : Telecommunications Industry Ombudsman - Resource Unit
Fast Track Arbitration - Alan Smith

We refer to your letter dated 9 November 1995 with the attached facsimile from Mr
. Alan Smith dated 8 November 1995, and your recent conversations with Ms Susan
Hodgkinson of this office concerning the above completed arbitration.

You have asked us to provide clarification of the issue raised by Mr Smith relating to
the deletion of references to a potential addendum on possible discrepancies in
Smith's Telecom bills in the final Technical Evaluation Report. We have spoken to
Lane Telecommunications Pty Ltd (“Lanes”), who acted as Technical Consultants to
the Resource Unit in the above Arbitration, and they have provided the following
comments in relation to the issue raised by Mr Smith:

‘ “At a late stage of the Arbitration process, at the time of preparation of the Technical
Evaluation Report, there was discussion about billing issues which had been raised by Mr
Smith. A draft of the Technical Evaluation Report therefore included reference to the billing
matters, which it was thought might require further work beyond the time of issue of the
Report.

The primary matter concerned Mr Smith's bills for outgoing calls from Cape Bridgewater.
Mr Smith had observed that there was a discrepancy between the call durations of STD calls

- on his bills and the durations shown by Telecom's call recording equipment connected to Mr
Smith's line (in the Customer Access Network).

Discussions were held with Telecom (Mr Peter Gamble) in Mr Smith’s presence during the
visit to Cape Bridgewater in April 1995, which provided the following information:

FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LTD
p\. ,\ :\ A.C.N. 052 403 040

EXECUTIVE DIRECTORS: DOUG CARLSON, JOHN SELAXK

LEVEL 25 140 WILLIAM STREET NELBOURNE VICTORIA 3000
TELEPIIONE 03 629 B85S FACSIMILE 03 629 836!

ICENSED INVESTMENT ADVISER

FAPHCAUTALETTERSLET25.DOC
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e For outgoing calls on a normal customer exchange line, the caller notes the answer of the
called party by cessation of the ring tone and the answering poice. However, there is no
corresponding physical (electrical) signal on the caller’s line (CAN side of the exchange)
for the call recording equipment to register that an answer has occurred. Consequently,
timing of the call recording equipment is configured to allow a fixed time to answer (say
30 seconds) from the time the caller lifts the handset, or from:the completion of dialling,
until it assumes that answer has taken place. Thus the overall measured duration of the
call from lifting to replacement of the handset is reduced by this fixed amount to give the
(assumed) nominal conversation time.

o Billing on the other hand is based on signals recorded at the caller’s exchange, including a
physical signal to indicate called party answer. Thus the billing duration is precise.

o At an individual call level, there will therefore be discrepancies between the two sets of call
duration records except where the actual and assumed times to answer are the same.

e Lanes considered and accepted this technical explanation from Telecom as plausible, and
believe Mr Smith also understood and accepted it. Consequently, as the discussion
appeared to have resolved this matter, it was not included in the formal Technical
Evaluation Report.

A second matter involved 008 calls. Again, this matter was current at a late stage (April
1995) of the Arbitration process. This matter concerned possible overlap in the records of 008
calls made to Mr Smith, and for which he was billed. However, Lanes and DMR Group Inc
concluded that the level of disruption to Mr Smith’s overall service was not clear, and that it
was unlikely that further work would clarify the matter to the extent that it would have a
measurable effect on the Arbitrator’s determination. The matter was discussed in Section
2.23 of the Technical Evaluation Report, and an assessment of “Indeterminate” was reached.

As no further progress was likely to be made on these matters, the formal version of the
Technical Evaluation Report did not leave the billing issue open.” :

I trust that the above advice from Lane Telecommunications clarifies thé issue raised
by Mr Smith regarding the Resource Unit’s Technical Evaluation Report.

FAPHCA!
16 November, 1995




\ - | .

If you have any further queries please do not hesitate to contact the writer or Ms
Susan Hodgkinson on (03) 629 8855.

Yours faithfully,
FERRIER HODGSON CORPORATE ADVISORY

g k!

JOHN RUNDELL
Project Manager
., Associate Director

cc DrGordon Hughes, Hunt & Hunt
Mr Andrew Crouch, Lane Telecommunications Pty Ltd
Mr Paul Howell, DMR Group Inc

16 November, 1995
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Telecommunications

November 15, 1995

Industry
Ombudsman
Mr. Alan Smith
Cape Bridgewater Holiday Camp John Pinnock
Blowholes Road Ombudsman
RMB 4408

CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

& Dear Mr. Smith,

I acknowledge receipt of your letter dated 13 November 1995 regarding the BCI
testing and your proposed mirror tests.

There is no role for the TIO to play regarding your proposal, as this office has no role
in the presentation of material to an arbitrator. This is a matter for the particular
parties involved in a particular arbitration.

I also refer to other recent letters from you. Again I reiterate that this office has no
power to take action which amounts to an investigation of your arbitration or the
decision of the Arbitrator. You continue writing to me, requesting that I take action
along these lines. I have already advised you that I will not respond to any such
requests.

Yours sincerely,

Ombudsman

“.. providing independent, just, informal, speedy resolution of complaints.”

TIO LTD  ACN 057 634 787 Box 18098 CONFIBMATION retephone (03) 9277 8277

National Headquarters it e Collins Street East

Facsimile (03) 9277 8797
321 Exhibition Street Melbourne 3000 OF FAX
Melbourne Victoria
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Deax Mr King

In keeping with the arrangements made at the ERCA Committse's heating into
Telstra on 17 November 1995 for my questions on C.o.T. cases to be taken on
notice,withthemaponsestobe"ine&mara".Tmﬁk:- e e
1. Please rerpond and tho matters raised in the attached two faxes to me from
Alan Smith. I am Particularly concerned about the allegation that a Telstra
employes recommended that Coopers & Lybrand be threatened into
withdrawing their report intn this matter (p 4), that heul was belatedly shown
to have caused faults in the unmanned exchange, that the Bell Canada
International report should be "cleansed”, and that there was a potential for
conflict of interest with the arbitrator and the technical resource teum,

& 2. Please respond to the mattors raised in Aun Garms' letter to the ombudsman
: of 14 November 1995, a copy of which has been sent to me, which rRiSes some
of the matters in Mr Smith's correspondence and others relating to her own

business.

3. Ploase rospond to the five submissions made to me on 17 November 1995 by
Ann Garms, and to the memorandum from Stephen Black to David
Krasnostein of 2 March 1994.

Yours sincerely,

SENATOR MICHAEL BAUME

A Samm%m.wéw&?u mmumﬁ-wmmmmw-ﬁlMImﬂiiuum

AMALIAMENT HOUSE, CANBERRA. ACT. 2w

TOTAL P.BL



- Qelstra '

, Office of Customer Affairs
22 November, 1995 Commudiul-& Contmar

Level 37

242 Exhibition Street
Cape Bridgewater Holiday Camp _Black Haar Freehills
RMB 4408 g::;.mm Chisholm Mallosans
CAPE BRIDGEWATER VIC 3305 Evert ws-nh. - ML ' '.'s

Armstrong Deloittes anming

| Phillips hkias. 3'(:\..2
Dear Mr Smith Fhomgeos sy

e Sl
Your letter of 8 October 1995 to Freehill Hollingdale & Page
Your letter of 8 October 1995 to Telstra

I refer to your letter of 8 October 1995 to Freehill Hollingdale & Page. I believe it is more
appropriate that Telstra respond to your letter.

Teistra rejects the allegations set out in your letter, in particular the allegations that it has
behaved “in an unconscionable way" and that it "knew the BCI report was flawed".

Telstra has previously forwarded to you a copy of its letter to the Telecommunications Industry

Ombudsman which responded to the matters you raised with the Ombudsman in relation to the
Bell Canada International Report. '

I refer also to your letter of 8 October 1995 to Mr Stephen Black of Telstra. Telstra rejects out

of hand the inference in your letter that it has, with Bell Canada International, concocted
information in the Bell Canada Report.

I note that you raised issues in relation to the Bell Canada International testing results in the
arbitration process. As you are aware, the arbitration process dealt with complaints by you in
relation to your telephone service. That process has been completed and consequently, Telstra
does not propose to comment further or enter into debate with you on these matters.

Yours faithfully

1'7—-_«\._.

ed Benjamin
Group Manager

Customer Affairs

cc: '4‘& John Pinnock /Mr J Wynack
Telecommunications Industry Director of Investigations
By facsimile: (03) 9277 8797 Commonwealth Ombudsman's Office

By facsimile: (06) 249 7829

TB-A5049.DOC

Teistra Corporation Limited
-ACN 051 775 556
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November 28, 1995

John Pinnock
Ombudsman
Mr. Alan Smith
_ Cape Bridgewater Holiday Camp
* Blowholes Road
RMB 4408

CAPE BRIDGEWATER VIC. 3306

By Facsimile: (055) 267 230

Dear Mr. Smith,

I refer to the one page letter I received from you yesterday which requests
confirmation of the ‘legal understanding’ of the confidentiality agreement under the
Fast-Track Arbitration Procedure.

It is not the role of this office to advise you in relation to this or any of your other
legal rights or obligations. I refer you to Schedule E of the Fast-Track Arbitration
Procedure, and recommend you seek your own legal advice in relation to it, and the
matters you have raised in your letter.

I am aware that you continue to write to me with numerous requests and concemns
regarding your arbitration. You have sent approximately 25 letters to the TIO in the
last month. As I have previously already told you, I will not take any action
concerning your arbitration which in any way amounts to an investigation of that
process, nor do I have the power to do so. I have also advised you on numerous
occasions that you should seek your own legal advice regarding your rights to appeal
the Arbitrator’s decision if you believe that the circumstances warrant this.

I will not respond to this sort of correspondence from you.

If you continue to write to me seeking that I take action which you know I cannot and
will not take, you will only be frustrated and disappointed by my lack of response.

2 [IE

“.. providing independent, just, informal, speedy resolution of complaints.”

|.-'\ LR
TIOLTD ACN 057 634 787 Box 18098 CONFIRMAT!Z . relephone (03) 9277 8777
National Headquarters Collins Street East OF FAX Facsimile (03) 9277 8797
321 Exhibition Street Melbourne 3000

Melbourne Victoria
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You have also raised with me your concern that there are differences between the
Resource Unit’s Technical Report which you received in May 1995, and what seems
to be a copy of that document which was among the material you collected from the
Arbitrator’s office in August 1995.

[ have sought clarification from the Resource Unit and the Arbitrator on this issue, as
the return of documents to you under the arbitration procedure is a matter within my
role as Administrator.

I have been advised by the Resource Unit that the apparent copy of the Report which
was among the material you collected from the Arbitrator in August 1995, was in fact
a draft version of the final Report. The final Report was issued to the Arbitrator on 30
. April 1995, and forwarded by the Arbitrator to yourself and Telstra on 1 May 1995.
This copy which you collected was still a draft, notwithstanding that it was dated 30
April 1995, and should have indicated that it was still in draft form. The fact that,
before being finalised, this Report was in draft form is of course common practice.

The Resource Unit have provided clarification of the reasons for the deletion of
references to a potential addendum on possible discrepancies in your Telecom bills
from the final Technical Report as follows:

“At a late stage of the Arbitration process, at the time of preparation of the Technical
Evaluation Report, there was discussion about billing issues which had been raised by
Mr Smith. A draft of the Technical Evaluation Report therefore included reference to
the billing matters, which it was thought might require further work beyond the time
of issue of the Report.

The primary matter concerned Mr Smith’s bills for outgoing calls from Cape
Bridgewater. Mr Smith had observed that there was a discrepancy between the call
durations of STD calls on his bills and the durations shown by Telecom’s call
recording equipment connected to Mr Smith's line (in the Customer Access Network).

Discussions were held between Lane Telecommunications (David Read) and Telecom
(Mr Peter Gamble) in Mr Smith’s presence during the visit to Cape Bridgewater in
April 1995, which provided the following information:

e For outgoing calls on a normal customer exchange line, the caller notes the
answer of the called party by cessation of the ring tone and the answering voice.
However, there is no corresponding physical (electrical) signal on the caller’s line
(CAN side of the exchange) for the call recording equipment 10 register that an
answer has occurred. Consequently, timing of the call recording equipment is
configured to allow a fixed time to answer (say 30 seconds) from the time the caller
lifis the handset, or from the completion of dialling, until it assumes that answer
has taken place. Thus the overall measured duration of the call from lifting to
replacement of the handset is reduced by this fixed amount to give the (assumed)
nominal conversation time.

3
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CURRENT BENATE HANSARD 30 Novamber 1805

TELECOM AUSTRALIA

Motion (by Senator Boswoll)--as amendod
by leave--proposod:

Thet the Senete cally on the Mimistor fer
Communications asd the Artt 1o matallivh an indepondent
hln.rymkthalm.;mhw‘m
rottitant couls do OO mounberd o tho exttasive,
Pprofonged and axcostivaly legalistic sTbiiration procces.
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WEEKIY SENATE HANSARD 29 Novembor 1995
Page: 1124
NOTICES OF MOTION
Telecom Australia

Senator BOSWELL (Qucensland--] eader
uf the National Party of Australia)--1 give
notice that, on the nexl day of siiling, 1 shall
move:

That the Sonatc callh on the Minister for
Communications and the Arts (Mr Lea) to ostublish an
independent inquiry into the bahaviour of Telacomy/Telstra
on the following grounds--

() the failure of Tolstra Lo ment its commitment Lo the
Casualties of Tolocom (CXfE) mumbers that they
would rocsive a fast-track, non-logulistic arbitration
process;

() tha doluys in the extablished arbitration process and
in the delivery of froodom of infursmtion dorumonts;

(@) the rosultant mosts to members ol the
extansive, prolonged axcoisively Ingalistic
arbitration proosss; and

{d) tho woight of advorse findings uguinst Tolecom's
conduct including:

() the Ausirulinn Telacoinmunications Authority's
report. calling Telocom ‘lass than « modol
corporate citizen',

(i) the Commonwoalth Owmbudimun's roport
criticising Telecom's "dofective administration’,

(i) the Telecommunications Ombudsman's
descriplion of the wrbitration provess with the
' mombars as “dearly the low wutar mark

of ive customur relations’, und

(i) Coopers and Lybrand's report that Tolocom's
customar compluints sorvice fafied to mest
the minimun standards of adoquacy,
reasvnabloness and fairmoess.

v o e




~ LAW PARTNERS

BARRISTERS & SOLICITORS

LAW PARTNERS MELBOURNE
Level 1, 140 Queen Street, Melbourne 3000 .
DX 612 Melbourne : 2 Mg
Ph: (03) 9602 2266 Fax: (03) 9602 2039 G =

13 December 1995

Our ref: GV/9510820
Mr Alan Smith
Cape Bridgewater
Holiday Camp
PORTLAND 3305

Dear Mr Smith,

E: S FAST TRACK C TION WITH T

We refer to the above matter and our discussions of the events and circumstances
surrounding your claim against Testra.

We have had the opportunity to carefully consider and evaluate the information you have
provided to us in relation to the "fast track arbitration process” (FTAP) in which you were
recently involved.

From the extensive discussions we have had with you and the correspondance and
documentation we have had the benefit of considering it would appear that the FTAP
failed to meet its objective of being a non legalistic, unbiased, speedy and cost effective
form of resolving your dispute with Telstra.

It also appears that there may have been numerous breaches of the rules of natural justice
during the FTAP. Certainly there are allegations against some of the key figures involved
in the process which prima facie appear to be capable of being substantiated.

Allegations of impropriety are made against Telstra, the independant technical experts and
the arbitrator. Unfortunately we have not yet had the opportunity of putting these
allegations to the parties involved in order to obtain their responce.

Overall however, we are of the opinion that the FTAP was fundementaly flawed given its
objectives. The actions of Testra and other key figures in the process were to say the least,
against the spirit of the FTAP. In short we believe it would be possible to set aside the

arbitrator’s decision on the basis of failure of natural justice during the course of the
FTAP.

We enclose an account for our services to date and look forward to receiving your further
instructions in relation to this matter.

Yours fai Iy,
PARTNERS
per Gene Volovich
encl
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FERRIER HODGSON CORPORATE ADVISORY
By Facsimile: (035) 267230

13 December 1995

Mr Alan Smith

Cape Bridgewater Holiday Camp
. - PORTLAND VIC 2905

. Dear Mr Smith,

o ; M i Telecommunications Industry Ombudsman - Resouree Unit
S Fast Track Arbitration Procedure between Smith and Telstza

'I‘izj:fert'oycaurlettemdab&d9Dacambe19955nd‘ISUecembor19QSinwl:id1you
©  Taise certain muatters in relation to the above arbitration.

This arbitration is administered independently by Mr John Pinnock, the
Telecommunications Industry Ombudsman, It is inappropriate for me tv enter into
: correspondence with you on the matters raised in your letter, particularly as the
: ’ arbitradon has been concluded.

"] 1 suggest that Lhe matters raised in your letter he addressed directly to Mr Pimock)y

Yours faithfully,
FERRIER HODGSON CORPORATE ADVISORY

¢¢  Mr John Pinnock, Telecommunications Indusiry Ombudsman

FERRIER RODGSON CORPORATE ADVISORY (VIC) FTY LTD
ACK. 052408 040

BECUTIVE DIRBCTORS: COUE CARLION. JOMN SELAX

LV 28 168 WIL 1AM STREET MELBOURNE VICTONM 1600
TELEMUIONR 03 (+9 8833 PACIDNILE 03 619 8361
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Telecommunications

Industry
Ombudsman _

20 December 1995 '
John Pinnock
Ombudsman

Mr Derek Ryan

DM Ryan Corporate Pty Ltd

40 Market Street

MELBOURNE VIC 3000

~ Dear Mr Ryan
Re:  Mr Alan Smith

Mr Anthony Hodgson of Ferrier Hodgson Corporate Advisory has passed on to me a copy of
your letter to Senator Alston dated 6 December 1995.

In that letter you state, among other things, that “I have since been advised by a staff member
" of FHCA that a large amount of information was excluded in their final report at the request
of the arbitrator”.

I have been informed by Ferrier Hodgson Corporate Advlsorj that it is not in fact the case
that a large amount of information, or indeed any information, was excluded from the
Resource Unit’s report at the request of the Arbitrator.

. You have not indicated which FHCA staff member advised you that this had occurred, nor
provided sufficient further information to substantiate your assertion that a conversation in
such detail took place between you and the FHCA staff member. Please do both.

It concerns me that rash and incorrect assertions and allegations concerning Mr Smith’s
arbitration procedure are being widely circulated, particularly by Mr Smith himself.

“.. providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 9277 8777
National Headquarters Collins Street East Facsimile (03)9277 8797
321 Exhibition Street Meibourne 3000

Melbourne Victorna
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When such assertions or allegations are able to be rebutted by reference t0 earlier
correspondence, Orf other records, they do no credit to those making those assertions or
allegations.

It is not my role, nor do I have the time or resources, to rebut each incorrect assertion or
allegation being made by Mr Smith. I have on numerous occasions explained to Mr Smith
why I am unable to engage in continuing correspondence with him in relation to his
arbitration. The fact that I do not so engage should not in any way be taken as acquiescence
in relation to any of those assertions or allegations.

Ombudsman

cc: Mr Alan Smith
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~GENT BY AUSTEL CH &

AUSTEL Victoria 3004
AUSTRALUAN Tel: (03) 9828 7300
TELECOMMUNICATIONS : ) ’ Fox: (03) 9820 3021
AT Free Coll: 1800 335 526
94/269 T TTY: (03) 9828 7490
¢ December 1995
Mr Alan Smith
Cape Bridgewater Holiday Camp
RMB 4408

CAPE BRIDGEWATER 3305

Dear Mr Smith
CHARGING DISCREPANCIES RELATED TO TELSTRA'S 008/1800 SERVICE

| refer to my recent correspondence advising you that AUSTEL had again
written to Telstra regarding the issues relating to charging discrepancies
conceming its 008/1800 service originally raised by you in 1994. | write to
3 request additional information from you to assist AUSTEL in its investigation of
. charging discrepancies associated with Telstra's 008/1800 service.

in your letters to Bruce Mathews and Neil Tuckwell of 2 October 1995 and
October 1995, respectively, you refer to "massive incorrect charging” on y1
008/1800 account. A copy of a letter forwarded by you to the Herald Sun
dated 9 October 1995 was attached to your letter to Neil Tuckwell, in whic
you noted that you had "shown AUSTEL proof of massive incorrect chargi _
on your 008/1800 account and that this proof included “data, evidence and
accounts and ... leaves no doubt”.

AUSTEL received information from you on 3 October 1994 regarding this
matter, including test sheets and itemised billing sheets for your 008/1800

service. As previously advised, AUSTEL has forwarded this information to
Telstra for a response.

AUSTEL now requests from you any other information which you consider
supports your claims of massive incorrect charging referred to above.

Your assistance in this matter would be appreciated.

Yours sincerely

%/.
Darmren Keamney

Senior Policy Analyst
Carrier Monitoring Unit

Postol Address: P O Box 7443 5t Kilde Rood Melbourne Victoria 3004







When such assertions or allegations are able to be rebutted by reference to earlier

correspondence, or other records, they do no credit to those making those assertions or
allegations.

It is not my role, nor do I have the time or resources, to rebut each incorrect assertion or
allegation being made by Mr Smith. I have on numerous occasions explained to Mr Smith
why I am unable to engage in continuing correspondence with him in relation to his
arbitration. The fact that I do not so engage should not in any way be taken as acquiescence
in relation to any of those assertions or allegations.

~JOHN PINNOCK
Ombudsman

cc: Mr Alan Smith
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DMR g
CORPORATE -

R R ey T, .

DMR Cosporate Py Lag- -~ ACN. 063 584 045
40 Markat Syeet - ‘Facsimle (03) 9620 4508
et e =
Vicioria 3000 Telsphone  (03) 9620 4277

. Acsyaia . Mohie 018 635 107

6 December 1995

Senator R Alston

Level 2, Saite 3

424 St Kilda Road

Melboumne

Vic

Re: Casualties of Telecom (“COT™) - A Smith

Over the last 2 years | have acted as an independent accountant for Alan Smith and I
prepared the independent assessment of his losses and damages which formed part of his
subni:ﬁqqtolhelthiln'wt.DrGHnghs.

In respounse 1o accounting documients and evidence submitted to the arbitrator, he appointed
. Fextier Hodgson C te Advisory (Vic) Pty Lud (“FHCA™) to support him in assessing
The FHCA report was inaccurate and incomplete. I have since been advised by a staff
. member of FHCA that a large amount of information was excluded from their final report at
the request of the arbitrator. This bas left the report in an incomplete state and it is
impossible for anyone 1o re-calculate or .understand how the FHCA loss figures were
: determined. * This effectively meant that it was impossible to challenge the assumptions,
‘ calculations and the timé periods used in the FHCA report.
Affter receiving a copy of the FHCA report I responded with 2 ketter dated 9 May 1995 and a
copy of that letier is attached for. your information. I have never been provided with a
response or any farther details in respect of this letter.
I consider that a grave miscarriage of justice has occurred in ‘relation o the A Smith
arbitration and that without a full and open inquiry it may be impossible to ever determine
how the arbitrators award was calculated. ‘

Derek Ryan

/73
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. Mamer Nox -
Mr ] Pinnock
Teled Industry Ombudsman
321 Exhibition Sapet :

Iendosecnpylemdamdlsmdﬁknﬂrylws.&mmmd
Arbimrators Australia. 1 would like o discuss sumber of matters which
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DMR co—
DMR Corporate Py Lid . ACN. 063564 0¢5
40 Market Szeet Fecsimia  (03) 9629 4508
Metoumne :
; . Victoria 3000 Telephone  (03) 9629 4277
MrJ Pimock
321 Exkiibition Strect
Mebourne
VIC 3000
Re: Alan Smith

Farther to your letter dated 20 Deceraber 1995 I respond to your requést as follows:

- 1. The Ferrier Hodgson Corporate. Advisory (Vic) Pry Lud -(“FHCA™) report was
dated 3 May 1995 and E received a copy of the report on 5 May. - Afer discussioas
ﬁ&'NmSmimﬂﬂu'liM@lymmcmasmtnupmm

1 worked all day Saturday and Sunday with Alan Smith irying io interpret the

calculations of the FHCA loss figares were not inclnded in their report

2. On 8 May 1995 I telephoned FHCA and spoke 1o John Rundell and réquested
meeting to discuss how the FHCA loss figures were determined. He was reluctant
to talk 10 me at that time however we set a teafative date of 17 May 1995 for us

discuss this matter again. I'bave a note in my diary for the 17 May 1995 -

Rundle - Ferriers 604 5188.
Mywmﬁemmiulbdpdmﬁmy 1995:

John

Onl7hhylld=phmallahhkmﬂmdhnu:tdﬂnthcqumﬁcmdim
mﬁmlmﬂhﬁnﬂulmmﬂsmmmeMﬁMmdhl
ﬁhﬂnlﬁemmdnﬁmumhmd.ﬂclhmshﬂiﬂﬂkw
my problems and that FHCA had excluded a large amounnt of information from

their final report at the request of the arbitrator.
Tomcbcndmymlbqimmetbomfmnmcﬂyndtym

Yous fithfully

Duutkym

/75
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0
10 January 1996 F FAX

Telecommunications
Om
Mr Alan Smith budsesen
Cape Bridgewater Holiday Camp
Blowholes Rd John Pinnock
RMB 4408 Ombudsman

CAPE BRIDGEWATER VIC 3306

Dear Mr Smith
i

I refer to your letter of 31 December 1996 in which you seek to access o various
correspondence held by the TIO concerning the Fast Track Arbitration Procedure.

The arbitration of your claim was completed when an award was made in your favour
more than eighteen months ago and my role as Administrator is over.

I do not propose to provide you with copies of any documents held by this office.

Yours sincerely

ol
At 2
o
“ .. providing independent, just, informal, speedy resolusion of complaints.”
TIO LTD ACN 057 634 787 Box 18098 Telephone {03) 9277 8777
National Headquarters Collins Street East facsimile  (03) 9277 8797
315 Exhibition Street Melbourne 3000 Tel. Freecall 1800 062 058

Melbourne Victoria

fax Freecall 1800 630614
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95 Dendy Street
I BRIGHTON VIC 3186

oy oo Copy

ofﬁhumlmm:mdﬂw

dated 22 Deccmber 1995, which ¥ received from Mr Derck Ryan. [ have revicwed his
I_:uunnt.lmmnn that FHCA bad excluded a largs amount of

nared foc the arbitrator aad was provided s part of
an and Mr Smith for comment and they did so in

A the details of sy limited discussions with Mr Ryan.

1. Oa 8 May lm.lmﬁﬂa%ﬂmwmwnmeﬁmws“
: : cautious and | was unwilling to

suggested that I would be bappy w meet with him
mmmmwumn
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2. Further, on Thursday, llhhy&l?m 1995, as dased by Mr Ryan) I reccived
two pager messages from Mr K 1 them retumed bis call carly afternoon by mobile
phoue. lhmetﬁkna#mddﬁleﬂulwialwnTﬁhmm
Mormington Pexinsular. lﬁﬁ%“lm&hmmumw
me. From my recollection of tic call, Mr Ryan was sHempting 1 make me commit ©
statoments, which [ was 10 comment on. Unforunasely, I can provide no
further details of hiscall.

]

You should also be aware that as & resalt of the actioas by Ms Smith in contucting o &t
home. I have reluctaatly found itRecess lt_:‘mullu.p'lmmduihmmuwu
home. Although, Telstra offcred § prwibthhmmlwwﬁwmdm

May 1 take this opportanity of wighin you and your scaff ail the best for 1996, and I trust
ive resolagion of these outstanding fast crack arbitration’s.

ENCATIARUNDIS AXTIQL0OC
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LAWYERS et
Mark T. Knapman
David P. Cooper
15 February 1996 ' Our Ref: GLH Petr ©. P
, Matter No: 5122795 EEM“
ohn Pinnock Eu:;&m:ﬂ
'Lrthjacnmm jcations Industry Ombudsman -
321 Exhibition Street mx--w |
MELBOURNE Vic 3000 —
Shane G: Hird
john S. Malinar
b V. Calcr
ir Pinnock et
Dear Mr Pi
Francis Abourirk Lightov
. ALAN SMITH
i £
doseadmftlewwhxchlpmposeforwardmgtod:elnsgimuo
igmmsAusuﬂiainmomewthecmnlebyw-Smﬁh.
woul rednteymnconﬁrnntiOnﬂntthereisnodﬂnginmepmpos:d
Q@@W your office or jeopardise the current
. arbitrations. |
:
You may consider it appropriate for you to provide an independent letter
\ of support. "Ihisisofcou:seamamforyourdmeﬁon.
Iamyomfcsmnse- _ ; ) ' melboxrme
ryd=ey

Gﬁwm@ -D v " 3 v brishidnce

&‘Mﬁ,%ﬁé . - ) | canberra

\

———
reprrsented 8

adelaide

d arwin

Level 21, 459 Mins Streel, Melbourne 3000, Australia. Telephone: (61-3) 9617 9200. 1
1166044 2F anaigpéie: (61-3) 9617 9299. G.P.O. Box 1533N, Melbourne 3001. DX 252, Melbourne.
' Email: Mail/hunt.hunt@interlaw.org

Th Aumakion M o Supulon 2 § onal association of independent Lew frms « Asia Pacific -+ The Americas + Europe « The Middie East
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16 February 1996

Mr L E James

President

Institute of Arbitrators Australia
Level 1, 22 William Sueet
MELBOURNE Vic 3000

Dear Mr James

COMPLAINT - ALAN SMITH

I acknowledge receipt of your letter dated 18 January 1996.

It is difficult for me to comment on 2 number of the matters raised by Mr
Smith because of the confidentiality which surrounds not only his own
claim but also numerous related claims which are still current.

Smith's Letter of 15 January 1996

There is no evidence of which I am aware to suggest that the arbitration
rules were not followed or that either party was denied narural justice.

Ms Smith’s recollection and interpretation of events surrounding the
commencement of the arbitration in April 1994 are incorrect. He makes
reference to the involvement of Peter Bartlert of Messrs Minter Ellison. 1
am enclosing 2 letter from Mr Bartlex to the Telecommunications Industry
Ombudsman (the administrator of the arbitration procedure) dated 17
January 1996 which is self explanatory. 1 do not believe it is necessary for
me to add more.

Mr Smith's assertion that the technical report of an expert witness has not
been signed is incorrect. A COpY- of the signed cover letter to the
document, dated 30 April 1995, is attached.

The assertion that another expest witness amtached to the Resource Unir,

. John Rundell, deleted material from his report at my request is incorrect '

and misconceived. The allegation was first raised in a leuer from Mr
Smith's accountant, Derek Ryan, to the Telecommunications Industry
Ombudsman, dated 22 December 1995. In this regard, 1 enclose copy of a
letter from Mr Rundell (now of KPMG) to the Telecommunications
industry Ombudsman dated 13 February 1996 which addresses the
allegation. Again [ do not believe it is necessary for me to add more.

Leval 11, 439 Collins Stieet. Melbuurae 1090, Ausiralia, Telephone: (61-1) 9617 9.200.
11659599_cFaymile: (6131 9017 9299 G.P.O. Box 1533N, Melbourne JUN1. DX 252, Melbourne.
Email: Mal/hunthuni@inrerlaw.org
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2

“Doc“mem . “One Example of Incorrect Statements”

Mr Smith forwarded you 2 document headed “One Example of Incorrect
Statements Made by the Technical Unit Attached to the FTAP". | am not
convinced that this document contains any allegations to which [ need
respond. [ note, nevertheless, some suggestion that evidence was ignored

—> atan oral hearing. If, in paragraph (b), Mr Smith is referring to the oral
hearing which took place on 11 October 1994, the transcript reveals no
reference to “four exercise books" as he claims. Reference is made to
«diaries” which contained evidence of complaints and these were in fact
placed into evidence.

D M Ryan Letters

{ have.noted the two letters from D M Ryan Corporate dated 6 December
and 22 December 1995. 1 have already commented on one of the letters
above. Apart from being inaccurate, they reveal a misunderstanding by Mr
Ryan of the arbitradion agreement He does not appreciate the unique role
given to the “Resource Unit" comprising Ferrier Hodgson Corporate
Advisory and DMR Group Inc (Canada). Perhaps Mr Ryan was not
adequately briefed by Mr Smith in this regard.

Letter to Senator Evans

Mr Smith provided you with 2 copy of 2 letter to Senator Gareth Evans
dated 4 January 1996. I presume you require me to comment on those
aspects of the leuer which reflect upon my conduct as an arbitrator.

The letter to Senator Evans is litered with inaccuracies. Some examples

are: 'J

. contrary to Mr Smith's assertion on page 3. his 24,000 (sic)
documents were all viewed by me, Ferrier Hodgson Corporate
Advisory, DMR Group Inc. (Canada) and Lane Telecommunications
Pty Lid in accordance with the arbitration procedure. Mr Smith was
provided with a list of documents in a technical report from the
Resource Unit dated 30 April 1995. This list summarised the major
documents culled from the 24,000 documents and upon which the

- findings of the technical experts were based; . :

. Mr Smith’s assertion on page 4 that a echaical expe.‘{'t. Mr Read,
refused to discuss technical information at his premises on 6 April
1995 is correct - in this regard, Mr Read was acting in accordance
with his interpretation of my direction which prohibited him from
speaking to one party in the absence of the other party at any site
visit;

. if, on page S, Mr Smith is disputing that 1 worked in conjunction with

the Resource Unit throughout the weekend of 29 to 30 April 1995,
he is incorrect;

11659599_GLH/CF
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. the remainder of the letter deals with matters which have either
‘ been addressed above or which are generalisations of litle or no
relevance to my conduct as an arbitrator.

Smith's Letter of 18 January 1996

I have noted Mr Smith's letter to you dated 18 January 1996. This does not
raise any matter which is not dealt with above.

Comunent

I sympathise in many respects with Mr Smith. This level of sympathy was
reflected in my award and the reasons which accompanied the award. In
essence, Mr Smith suffered financially and emotionally as a result of
investing in a busineés which was in some respects, and (0 some exient,

poorly serviced by T elstra.
‘ Mr Smith was previously awarded a sum of money by Telsta in an out-of-
: court settlement. Telstra agreed to reopen his claim and submit his
L grievances to a dispute resolution process which ultimately took the form

of an arbitration. 1 was asked by the Telecommunications Indusuy
Ombudsman if I would act as arbitrator, and both parties subsequenty
acquiesced. As a result of the arbitration, Mr Smith was awarded further

compensation.

[ awarded Mr Smith a sum substantially less than the amount he was
claiming and substantially less than the amount which Derek Ryan

.apparently led him to believe he wouid recover. It was, nevertheless, 2
sum in excess of the damages recommended by Ferrier Hodgson
Corporate Advisory in its capacity as an independent financial expert
wilness.

It seems Mr Smith can only rationalise the result of the arbitration by

retrospectively finding fault with the agreed procedure, by alleging a

“conspiracy” berween me and Telstra and by asserting that [ have

overlooked relevant information contained in the 24,000 documents to
which he refers. Put simply, he is wrong.

1 consent to you disclosing this letter to Mr Smith, save that 1 do-not
consent to the disclosure of the atached correspontlence from third-
parties.

Yours sincerely

GORDON HUGHES

Encl.

¢c ] Pinnock (Telecommunications Industry Ombudsman)

11659599_GLH/CF
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14 February 1996

Mr Alan Smith Telecommunications
RMB 4409 Industry -
CAPE BRIDGEWATER Ombudsman
PORTLAND 3305

John Pinnock
By facsimile: (055) 267 204 Ombudsman

Dear Mr Smith

[n your letter of 3 February 1996 you state that in your letter of 31 January 1996 you
had asked “What the TTIO was going to do about the fact that Telstra [had]
. disconnected [your] Gold Phone Service because [you had] not paid the account”.

In response on 1 February 1996, I noted that you had stated in your letter of 31
January 1996 that the claim you submitted under the Fast-Track Arbitration Procedure
dealt with the continuing problems on your Gold Phone. In that letter you also
discussed reasons why you believe that the assessment of your claim under the
arbitration procedure was faulty. You also stated that your Gold Phone has been
disconnected as you dispute the statistics produced by the Resource Unit, and have
consequently not paid your Gold Phone account.

I consider that your letter is taking issue with findings of the Resource Unit under the
arbitration procedure. You know that I will not become involved in discussions
which amount to an investigation of that arbitration procedure.

If you had intended by your letter of 31 January 1996 to seek my assistance in relation

. to the disconnection of your Gold Phone, then I am unable to help you, as your Gold
Phone constitutes customer premises equipment. The jurisdiction and functions of the
TIO do not extend to complaints concerning the provision or supply of customer
premises equipment. [ enclose a booklet regarding the jurisdiction of the TIO for your
information. _ ' '

In your letter of 3 February 1996 you also claim that:

“[the TIO] office has stated, in writing, that Dr Hughes and others associated
with the FTAP omitled this Addendum Report because Dr Hughes awarded
[you] 816,679.30 - the amount owing on [your] business outgoing service

(267 230) as incorrectly charged calls and billing discrepancies noted in
[vour] claim.”

This is incorrect. [ have not stated this in writing to you at all.

“... providing independent, just, informal, speedy resolution of complaints.”

TIO LTD ACN 057 634 787 Box 18098 Telephone (03) 9277 8777
National Headgquarters Collins Street East Facsimile  (03) 9277 8797
315 Exhibition Street Melbourne 3000 Tel Freecall 1800 062 058
Melbourne Victoria Fax Freecall 1800 630 614
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I wrote to you on 28 November 1995 regarding your concern over differences
between the Resource Unit’s Technical report which you received in May 1995, and
what seemed to be a copy of that document, (which referred to a possible addendum)
and which was among the material you collected from the Arbitrator’s office in
August 1995. 1 enclose a further copy of that letter for your information. You will
see that I do not make any statement in that letter resembling that which you have
attributed to me in your letter of 3 February 1996.

You also persist in your letter of 3 February 1996 in raising allegations concerning the
arbitration procedure and the decision of the Arbitrator, and ask what [ intend to do
with these allegations. As you well know, there is nothing I can or will do. This
office is not an appropriate or legitimate avenue for you to seek to appeal the
Arbitrator’s decision.

Yours sincerely

Encl.
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