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Dear Alan

Fagt_Track Arbitration procedure

By Facs imile: 055 267 230
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ur Har"ick Fr Smith
Te■ec― uLications

industry OmbudBman
3●x ■3098
C●1lins Street Ba8t
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Dear Wa“ icX

ra3t ttaCk Arbitration ‐ Sm■th

「
urther to oЦr recent ei3CuS● ion` it geems to

とお雲翼露:lgI:'遺la19聴 .・

鵜eCt hi3 AWard to

Attached is a draFt letter to Cordo■ _  It i8
terme,

Rsgn

me Ehat rde should Put
be mado pr, or: to his

1n rEaEonably harsh

iイ ド1邸 11001

Could you pleage csnsider whethe! a Ietter in this'form or ah
arrrended f oim, shou ld go to Gordon .

PCter L Bartlett
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ER ELLISON I'tF ID:6136174621
zo 日rヽ  ツυ

⌒

Dr Gordon HugheE
nunt & HunL
sol i citor6
s3?,""ix,1'ill ,ooo

DRAFT

28 APriI 1995

By Facei'nile: 514 8730

the Award would be dollvered prior to your

to conLemPlate the delivery of the Areard

Ygur return '

ne to di6cu66 '

⌒

Dear GordOn

FaSt TraCkハ=bitration 
― Smith

r am beCOming increasingly cOnCer=ゝ
ed at the delays in the

finali3atiOn Of thiS matter.

Howeveri l understand yOu are ,。
 PreSent a PapPr in cre,Ce i11 lnid

May.

1 "ould expeCt
departure_

ltiH:u11.:3ein3111ltitt:r

cOuld you p■eage Contact
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OurRen CLH

Matter NO: 5122795

vld M S(.rlerr

nr3 C F H.tro$cll

Neville G.H- Dehnev
(;,ahr D. Soilo.

D:rvd L wlll.
Conrullrrtt

Rich.d I Kenaw.y

Shrne C. Hnd

Melis3a A. Hende6on

Michael5- Cadcl

tnao.poralin!:
;r.ncis Abouri.I Li8hlowl

LAWYERS

15 February 1996

Mr lohn Pinnock
Telicommunications Industry Ombudsman

321 Exhibition sreet
MELBOURNE vic 3000

Dear Mr Pinnock

ALAN SMrrH

熙:嫁活fttLlil■■:出よ 、過霊露1:品情霊1:“
ご

I would appreciate your confirmation that there is notring in the ProPosed

i.r"'-*tr-iifi would imbarrass your office or jeopardise the current 
-

Uヽ階謬f篭きlt『::羅警lttγttrlttanhdep∞
dett k■α

iscretion

I await your response

Yours sincerelY

Encl.
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ιレ:=`´ ″′

ranbc,ta

tcltattlt

/∫だ
teve121 459 Co‖ ins Street′ Metbourne 3000.Austraha  Telephone:(61 3)96i7● 200

11660442:0醸 伊ひ :(613)961フ 9299 C P 0 8ox1533N′ Melbourne 3001 DX 252,Melbourne

Email: Mail/hunt.hunt@inlerlaw.orS

Th( Au5tr.l.^ ,.r. bc. ot rnrdn*,.^ 'nrerNtion.l 
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FeRnren HODCSON CoRPORATE

"和
、lLY P則Ⅳバ■ &CONEDENLL

BY OURIER

18 APn l"5

Mr Warwfck SEdel
TelecoarnunicaEoru Industry Ourbudcan
Ground Floor
321 Exhibttton SFect
MEI.EOURNE VIC 3(nO

Dear Sb,

RE : F.8t Tsrck Artltrriidt Ptoc.dt tc - Rcqe Untt
Artttse0orrs SEl6r, Gltas, GillrrWdlobt

ADVISORY

7(ヘ

、Ч14ゝ

ぃt、 お贔―

I acknowledge t€(?ipt of ytnrr letter of 23 March 1995. The Eratters rait€d fn ygg^^!q
were discusJed at a Erccdng with &re Hodgldnson and ure on Tuesdan 4 AFEiI 1995. I
now forEralty reply to your tetEr atd ul,(iaE you on &uthcr divelopnElrb drrc our
uteethg.

I note frosr the lone of yolE letE tlrat yor are eometrlhet corrcemed as to the atrIEiot
tirnc &an* withln rvhidr yorr as Ads&ristntqr of tlu Bast Ttack AlbiEafror, ca aecct
ftnalHon of t}e above named aititlations"

You have requeeted advlce as to vrhe& in tetms of weetrs, tie Rerource Udt en'vtsages
.. 

. 
bt{og in a posdti,on to povE,e A8 ftcgraEd fiaandat and technical ass€Esdls:rts to the. : &ttEator foirtre above-art,traeone- I now rcapord sBodiagly tr dlltion b each '

Smith

The Resouree Unib role is alnost completE but mor€ work is b be done to tidy out
rcporb (both technical and finandal) to-a form slriable for submlssion to the Parties by
the ctld of Ap■ 1"5.

The Resource Unit it“ ∞mpleted a pr… ary re宙 ew ofthe maclal maほ 皿 ∞ntaned
in the dain dttnce and reply. ¬he′ intelim report has been drafted based on the
asttmPぉ n thatヒふniol faults dil∝ nェ

FERRB HODCsON COrORAn A-0館
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回

No h:rther questions are anticipated from the Arbitrator. An important meeting took
Place between the Resource Unit and the Aibitrator on 10 April l-95 over the n-ed to
unnage the issualrce of Resourte Unit reporb.

havc completed thei! draft interim report (on 6 April 1995). This report is subiect to ..

revia+r and amendment by PauI Howell of DMR lnc prior to issuarrce

Garms

lane T

The Resoruce Unit has commenced its review of the fi:rancial iszues
nport is to be firulised within ttuee weeks lane T

メ

coaEEnced their review an4 at this shge, they estimate that theh prelirnirury twiew
will be completed within one month (rnid to late May) for review by Paul Howell of
DMR Inc.

Gilhn/Vdkobi

Thc Resorme Unit has comDenctd ib rcvlew of the f,nancial iscqes.. We envisage that
our prelimhary Eport wiII be finalisd withh tlEee $/eelc. Irne Telecoonuthations
have commenced thdr rwiew an4 at this 3tage, they Ukewlse erpect their
review will b€ csmpleted wtthln one month for revGw by Paul Howell of DMR lnc

Resource Unit (iadudine Techaical SuoPort)

I note your comment that the Resorrrce Uait r€Ports issued to the Arbltrator must also be

provided to the claimant and Telecom for their comErent. We agree 
_ 
that !t is *I

irolong the procds further, t/ut the fact is that this is a requireurent of the hst Eack
arbitsation. Th€ Smith report will be available iautirently and subceqtent rePorB can,

with the benefit of erperience be expected to Proceed more expeditiously.

I ilso advtse that Mr Paut Howell, Director of bMR fnc Canade arived itr Australia on
13 Aprit 1995 and worked ovet the Easter Holiday pedod, Patiorlarly on the Smith daim.
Any 

-techniel 
report prepared in draft by Lanes will be signed off arrl- appear on the

letterhead-oI DM8,'' Inc: P'auI Howell anUipetes completing ite Smitl techniel rePofi by 
11' thc end of April. :

Further, I advise that additional resources have been apptied to the assignments ard work
on each has been rurdertaken contemporaneously. Wi have Echnical staff and fimncial
support staff working on Garms and Giuan (in panllel) and visits to Bdsbane are
anricipated by the end of April 1995.

●

‐2-

have commenced thdr detaitd review in mid March ard now

A Prelimary
have



Arbitration

I understand that Dr Hughes will contact you directly (in your caPaclty as Ad$inisEalot
of the Fast Tnck Arbitra-tion Procedures) on any legal procedural issues associated with
the progress of the Arbitra6ons.

Cortlusion

In conjurction with Dr Gordon Hughes, we are fast traddn8 the Procedure with the aim
of achieving a decision that has regard for due process and investigation'

In dosing, t hope that it ts possible for you (in your caPacity as Adlrinlstrator for the

above re6rred iast Track Ar:bitsaHons) to continue in that Position until we @n r6olve
thesa claims.

It is unlortunate that there have bean forces at work collectively beyond our--reasonable

control that have delayed us in undertatdng our wor!- -lt -! only noY, foloYnq th:
reviaa and actepaace of our Resourtt Unit (induding aeePtance o-t lile
Telccommu.nicatiooi Uy tt 

" 
C1f,T clairnane), that we are in a Position to analyse the

meris finduding tecttnical asPerts) of each dair"

Do not hesitate to contact the writq direcly on (03) 529 8855'

Yours hithfirly,

W*€W**Y
Project Manager - Resource Unit
Assodate Director

fnO . .. . ..'

c.c. Mr Peter Bartlett, Partner, Minter Ellison Monris Fletchet'

bi Gotdon ff"gho, Arbitrator, Ma*grng Partner' Hunt & Hunt"
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3Mm由 19949:16AM

日■ⅣERED TO IA:N CAMH週L INSrEAD OFIAN CAMP3日 上

ftom: Aoont, Frtrtk
To: EclL Stadur
cci muin. o*,atr'! zol ch.rli., vonwrb,
C.ittd; Cl;P6![, OoUc; Knrnoroh, D:vtl;
slrtrl.ct: RE: Gordon Huotprffi; Thurrdt 3 Mrnti 109t1 7:2lAM

St.ghcn:

拙 r醜 機 轟
“

newi Pstlt

ヽ
●

ItB#?*sts"ii,t #Iffi:r's,m-9ffif;,.ffi"T#'ffi wandcr smith'

'foo$hnirr' bolrkd ur.

Pla..e rdvir.
F afik

F om: grch Stsph.n
To: gdrm, Fr.nk
Sd{.ct: FW: Gordm Hush.t
6iii; Wnd;rd.y, Mrtcrr- 02, 1994 tolsOPM
Prlority: High

Fr!nf

Copy tor your itrromrstion

Steve A.ck

J

From: Brch S$phrn
To: Krlsno8t.h. David
Cc: Prytrr, Hgvsy: Rtzo, Paul

S*ffiffifl.I?ll!* r eerr t o:48PM
Priority: Hlgh

Davld

fi#ffiffiHffi#d r
waive fur$ar rlghts.

ffiI+:,|!irs:fJ*lH ff H.{T.Xr.H;i'Jf.:f HHil,l"o3 
nq !!n!r!$!t t'trt o,don

My course t rlttloru b to lotca Gos(bn Hughat to ruL on os' Prt"r'!O rulls of lttftrldon'

mT,r,",#i.3'fi ffi il'f; .ffi sf :"s&ffi mf ]{$isi#"{lkffi ffi .ffiffr;;Liil tltr. i'",n--t - rgra t.sc dirusdY to Gordon Hugt
rulc m whrtut thay rru lsit.

I a)arct $B acdm ro ba finrlitsd bY iotnottow riddtY'

D01166Steve BLck

P.gt I
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internal Memo

lo

From

Subject

Date

File

Attention

7 Ap五11994

子 rerp孵

MR DAVID KRASNOSTEN
GENERAL COUNSEL

STEVE BLACK
GROUP GENERAL MANAGER

//―″

虫
Da宙d

Peter Bttlettteus me that Graeme Schorerts putting pressure on Cordon Hughes to read the

ASel Repott and sce rn∞ ntぶ nξ 田メ b嘔 ■ЫCh WOuld necessitnte a change h the

ArbimtiOn Rules.Itold m Banet to teu Dr Hughesthat Tele∞ m would seHously ouectto

such a course ofactioa.

Dr Hugbes is now convinced that his proposal to bave a joint meeting te finalisg ths rulg5

tomorrow is useless.

atteEd a is ro foroally tbe nrles - no fi:rther discussion to be

Dr Hughes seems to have dug a bit of a hole for hivnqelf.

Mr Bartlett is r:rging Dr Hughes to notiry COTS tbat he has decided that the rules are now

ir ald reasonable and must be siped by COTS and Telecom tomonow.

supports hin io rhis. Dr Hughes has agreed to taik to Mr Scborer in an attempt

convlnce to sigD tbe rules toloorow. I understand that Amanda Davis is ready to sip.

Paul Rl,7nble

NA■ONAL MANAGER
CUSTOm RESPONSEIIMT

00HMERCIAL AllD CO‖ SuttER

CuSTOMERAFFAIRS

87242 EXHIBIT10N STREET

MEL80URNE
VICTORIA 3000

Austalia

Tdephone  (03)5349“
Facsimib   (03)6343“ 1


