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Casudrirs of Telrrrn {C$T}

B*ckground r*d lafarmrdcn for ifinietrrre Ollir*

l. First *ppe*r&bcr

Ann Senrrs {irtt *ppmached AUSTEL in July 19S?. Othsr compl*in* then ftilEwed.
ldset of the *ornplaints hcd a histury Histary i*eluded; mun actiono GOT rnernbg1s
mntacting Teleornmuni*stionr Industry ombudsrnnn {no} anu policc.

The originol 5 COT fs$e! 'inc* bmught ro AIJSTEL*s aftention in Augu*r lgg2-

Telstr* {Telscnm} Ar,*ion

Tqlrtra atcqptd the rwnmnrend$irns of the Teltcoilm$nicatiorrs tndl*try Regulerori
*|{STEI* tn pani*ipttin trt i*depadmrs*itr*tieaproccs$ adr.nini*tercd byihe
TI0 for elairng to bc as*c**Ed,
* Xight cl*ims cost Tc{str* $1.?,4 rnillirn.
. Tsbtre agrsd t$ paylncx gratia rcirnb$r$cms{lt ofcbimnns' cs$ts ln trs*lnbss

1996, at the oompl*isn of clairn proces$. This was not d rcquirernsnt sf TelstrL
+ $l "?. mil"ti** wxs pravidd to the TIO lo bc distributed *nung cldffi,ants whu

recsi v*d conryensalion.
r Ttlstrn watinvcstig*ted by the Csrr$fisnwe$lth Or*budsmsn 0fficc fsr lack af

ru*ponsivenr*r in providing irfonn*tion ts COT el*inrants under rhc Frsfdam cf
lnfarmstion A*t tFSt).

A.uSTgL.*ettuu

r The obisctive of n Usful was to detenninc whsther thse rnrrs any *rb*tancr to
the COT aomplnin$ in retetian to tlre grvics snd $c*tmsrt re,eeisd fom Tel**a

t [n reletian ta thelr mmplaints* AUSTET w*s tc d*krmine the cruscs sf thcir
problrros, n{ffre of problarn* and to recouunend m€rs$tt* to rectify the probluns.
srfrefu tf advising $'eys to gnin cornpcnsation,

t S*e *ttachtrlert .B for'"fcnng of Rs.f€r€nce for an Independent A.s$s&tm€nt'*.

TT0 Actior

.*' Th*:$!O ra$.#t np is{&c udmiuistnt* fur't|xr€CIff'crtfisr
.lht prt#rymsr*.dontcpnd".by the Ttfi i* s*r*srdt*tian rritft-*nn*umm S&$e
At"f$THL, Tcl*tra s$d the fOT mernberu.
The TIS *ppoint*,d *n indeprndenf Arbitrator, Dr Sordon $ugires ts artirrrte the
c83ts.

C:lflenununrsst$$itfTel*eemraunicrlian#Ttlxom Cor*petiti*n & Corre*mcrltcpSCrzualtir* uf
Tcks$
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Arbitratlan $AU$TEL

AIJ$TUL rswnmrndarions aceoding to rlre *S*rati*n pfecssss srsre tcl

I Ensure th*t Te,lstra fsllorryed rworumcndatians from thc rcport by Betl,Canrda.
f Ensure th*t storation time* were $.itlrin.rexsonablc time limits.
* Ir,nplenlcnt ffi *rbitr*tisn proress.,
r Retrain st*fTtq €nsurg that eustoriler$ !v6rs fl$fiys of the Ir*ds Pf,ac#rcs Act t 74

and ru also rcfrr custnmers to rkr TIO.
* Frsvi;de all nsrv curtsrl€rs with a usq fris*dly srmrn{ry of lExns antl canditisus

regarding the seflricec rhst ?elsrra previderl,
t Ensure thnt all frults werc recordd,
r Rctain tll re*ords ef r custcdrsr'r hisery cf ftult reponing untit di$put€ bsrwacn

elrstomsr and Telstra $/as rsctifrsd.
r Provide the cu*.tomer with a written rcport afsu*p*eted feult and tc rnclude:

period af rvhat s*rviss was munitored, *quipmsfit uscd, rssuhs $fnrenjrorilrgf,rd
Telstra corulusion.

r Retain r€csrd *f f*ub: for 5 ycrs.
1 Intfsdttcoa natio$al $!Et{r,n whsreby if a f*uh wssn't rcctificd !l orlc lwcl within

a *pmified tirne, ir is to be eseelrtcd to ths n*xt lcrr*l of rna*agennent fof
rcsolut{on.

* Reduce the nxjority of dif{icutt nstwork &ults" th&t seducfil lwels of swice*
lvithin 3"S rnontirs and fbr it to be eomplctrd witbin t? monrhs"

I Devise plan* to rsduse the tirr:c**mcs for frxirrg faults and ta infarm cusiorrsrs
c*c*ndingy.

r Advise cusfsmers sf ortteomc of mouit*ringltcsting faults and to statc limitations
,sf i* Kr*$itoringff*xling regimc.

* H*curc th*t sfsff didn't as$trTl* that a cu$smcr's pmbkm was unir*ue" brfcn
sf,u$s of f*ult was found.
Ens*re sroffdid nct recamrnend an upgradr *f quipmcnt befsr€ id*ntifytng fauh.
Hnswc staff gsvc ccmpleted rqorts to third p rtis$ invnlvcd in re*slutlsn of
faults"
Providc & rncrc timely rcsp{ns€ to FOI rcqu.str.
Ketrin open levels af communie&tisn evra if the sl$torier had involvc*l legal
repffis*ntatitrfs,
Resslv* outstaading es$lpefl$atiolr clairn* as quickly as possiblc,
ile*cribe payurent$ m*de in settlenrerrt sf claimg, by cu*torners nhh f,tult*, a*
ffrqpattf,.tfr'gfir

Apoloei$e"ta
rnanitoringlrrcording withsrrt csnsctt.
Advi*e sll crrstorrcrs bybill inscrt if voicr rnonito-ring was to occur fur
firgi nt*nance of strvicrs,
Rei$fsmr policies and procetlur€$ by *pscifre re$aiaing of rctsvtn*taff.

fi:tsmrn*ni*suo$/TcltcsmrrunicationilTdec*m Cunp*{*ro* & C*n*umc#lcpplCrmnltit* *f
Tct$re
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t" Sen*fe Frrli*ment*ry fcmmittees

The $en*te earnmitt*e en f;nvirsrtment R.ecreatinn, Ccnrnuni*ation nnd Afis
tegislotion fcmmittee cst*blishd a lVorking Pncry {WP}"

S*tkground af tVarking ?rrty

S*nator Ticrney" f;hair of the enate Camnriltce on Envirunment, Kecrr*tionr,
Cs$.#nilnicatisn a*d Art* Legirlatisn Comrnifitc r$rtffi tu Tel*rrr on 29,$eptcrnber
l$S? ecncerrring evidence pravid*d ln ftva Senatc Crxnmitt* hmrings un the issu* of
rn$ltcrs uising Fam thr Cor*mittee's eCI*rideralion ofTd*trr's Annnnl Rqort {199:-
1996I" eOT sas** and relst*,d sa$Es,

$enntor Ti*m*y edvissd Telstr* cf chimants' di$sf,tis{it*lion with Tsl*trE's pruvisian
cf infsrmaticn ftr cor*plninaon, both thruugh the srbitrstirln frCIcffis$ andttrough
requcsts made under Frcdonr of Infsrmetion {FOI}. Are*s of concern idsntifid
included:

t fire trry* srnou$t$ of relsvanr docurn*tation tltat existcd and *re difticulty
expmicnced by individuals in idcnti*ing specifis sr€*i or rubjccts thai $'suld
faeilitnre a s*nrch under FOI;

r The difrieulty expcrienced bytnymen in undemta*dirg tht do*umqnts gravided
and the abceurc of rnysumrnary docurnents which would fscilitttc
cornpr**nrisrt *f d*rc$msilts receivfil; *nd

r The diffieulri*s i* obr*iniag requirod do*umwistion within r ruasonabls tir€e ind
without incuning urul$c€$$sry ex$cnsc"

fltt ecmrnittee rcquestodTdctrd to dordopa li*r pfall doeunents revirwedin th*
cs$rsr of it6 pssplrutinn eif it* deftnce in rel*tirrst ts out*uldi*g arbi*aticn cass,
r*sponscs ts r$qufs* und*r FOl, *nd appcals in rwpect of cs$€i alrtndy decidsd. Ttx
r€que$t€d d**urwntation urg,$ ta include Excal files srd any afhcr dcva* dssmcrrts
ihat st ths time hed net bmn nrade awil*bls t* the absve par$ie$.

The Committ* also rsked Tclstrr to esublish a liac*ing partl'J campri*ing e
ffipre$sntdiv* frprn Telstra, two repr€sent*tivw *our COT md a repru*ntadve fion
the eornmnnrve*lth Ombudsm*n** offict

;i*oi**ner*tty

The WP campri*ed sf twc CST rcEwentotives, r, aTsl*trr
reprssffite{iva Mr Am!ffuu& *nd tlre Cheir, & ptr*n$ nominated hy the
Cornno$ws*lth Ombudrm&n, Ths Ombud$nail ilqmi$ated Mr Wynnck.

ObJretive

Th& Sry was established to rspstt t+ ihe Comfirittee on spccifird {flstt*rs ccrtctt*irtg
Td*trn and CffT*tlrucd CCIT rfi$s$, The main cbjcctivc* wsr'e to:

fi:.C*nunrnicam*ruT*l*sorumunicatlsn*/Trl*quer Cempition & Cca*urnsrflepgdC,r*ualtic**f 5 ^
Tet$tf* )rt
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Develop a list *f ducuncnts m bc sort*tl intc specifrc estrgarics, and to
pravide speci{ied inforrnatisrr;
Investigatc wheths thcre rvqrc svcnur$ not rxplared by T*l*tra to Issffe
documents:

]. lleportts th€ Gou*minwl
* To frllsw I *rtd ! nborre;
I To pmvide an assessmsnt of the processe.s u*td byTelstrr iu thc provi*ion

nf idrrsratiou to the Puties and ta make rssorftmend*tioncr* to
additi*nal or iinprovrd pmeeslts whieh Telstr* rvould adop;

r To m*ke rscommendatisns whsther any li*t Ehould be provid-ed tB ths
P*riies;

* To deeide whether any documnnts Telstra had clsimed privilcged or
ccn{idsntial shauld lrtpravided to tha Far'ties; and

+ If nny of the Teistrs documents should be providd and on whrt terrns,

3, Sriginal CST ftltmbtru Complalnt

fil* sng reteived *. rvhffi * c*ller dirlled th* numbsr, he*rd ,t}w Fhone ringirrg hxtet
thc ethst rtrd, no r{ng torte ws$ hesrd.

fiuy w$*a npf - when a caller dintlcd a nurnber, h*ard n bury tonc* but the phn*at
the prerrrircs w*s ftot in use.

{*It drop s*l * when r enll ur*s succes*ful, kut duri*g th* call or wh+n the call wx
first picked uF, call wss diecon$wtEd.

fte,onnd*d wl'ee eltaonnrentent * whc* the caller r**dved * r*coded voice mess*ge
steting th*t the nuurb*r h*d hoen disuon*ectexl* when ths numbrr was still cowtwtcd.

Rotury problernc -busircss€$ thst hsd l or 3 phon* numbsr$ but ortly dvertisod anc.
trf * snll wa* rcceivsd snd the rnnin lins rvw bary [h*xy*t*rn would *csrsh fm a 80e
line. $fith th*se businssse$, the cdls werc only *bk m get througb if fte mein lins
w*s made bury.

Sriglnrl *Iemb*rc

ile *Ian Smitl& Crm. ef;idgsr,ffi.I{olid*y. em* *. f,$rs.fti$gpnrere& Vi€fsrilt
futrt Ann Ctrms, Tivoli Rcstailrant - Fanirrd*.Vatl*f-, Rffg$*n{^

Hl*tory

4[$n Smith;

t SFcreted thc Capc Bridgew*t*r Htliday Camp, in Capt firidg*wxsr, victsde.
r R.eported probl*ns with his telephan* $ys*ern frorn lS$2

fi:/toffir,l*nicstlsrdTclsgarrrnEnica$on*ffeltegtn Carypcliti*n & Crrn*uncril*p$Cr*ahic* uf
T*lxsa

r ' 1
t t

3$f

522



t
I

t

F
It
lr
It
I
t
t
I
I
I
I
I
I
T
I
I
I
I
I
I
I

,-?
I

l

i

*
a
t

r $brtsd thc Fast Trsck S*ttlffn*nt Pmeedure in lgg3, abnndoned 6 rnonrh* t*ts,
+ E*tesEd dre F*st Track Arbits.rien Fro$cdqretFr*r} ic N+vemb*r lsg4, rnhic&

ltr*r cornpleted *rrd w** awarded a $srtlemrnt in May rgsi. Allcg*d th*
Frsils$*Gs r*err hrun'prred by dclaF irr Fst compliance by Telstra"

r Tri*d to rcll his bu*iness irr mid 199$, but wss unsblc to scll. dur tu ofig$rng
t*leph*n* pr*blans,

&rq $ryqu;

. O*sed th*TivoliThpctru ficstanrunr in Fnrir*dc Valiey, qtD"
I Rcpcficcl telephane problcrns from lgS4" Compl*int; no ring receivc{ call drop

fr$t,'*bu$y*'tgne rvhen *ot busy"
Telstra offersd 3 ex grntia p*ynlents- *nE in Janu*ry l99i and the alhsr Jr,rne lgS3,
bath 

"r.cre 
refu*d.

Begn* Fa*t Tnr:k $ctrlffi€nr grosedure in lrlovember I *$1 which eea$ed d
msnths latcr,
E*rcred lhs FTAP i* Nr;vemrber I994.
?he f*mrnonrveairh Ombudsman relcased s reForr in May l9*6 rugporting Ms
Sarrl* clsims agninst Telsna's hnndling of her FOI applicatiou$, wkirh includad
Irr4thy delalx"
Tht Ornbucltmrn rn*de a iwurrunendatian thx Telstra ppy Ms (iaryrs
***mprnsation f*r thesc rlelays, Tclstrx *dvis$d the Ombud*man that ir would
li*ise tvith th* CImbudsracn rrynling the compcnsati*n.
$ts Sanns nrads a cl*irn far eampensatian inN*v*,mbqr ifg6.
A vand determinerl Augu*t 1996.
Wns aurald*d 5600,Sf,S {which *h* aBpe*lerl ts th* Suprerue Court ol'Yi*t*ria n*d
t*stl,
Was awsrdffl $33?,430:4$ frum t.hrT{t} fsr -rcasonsbte eosts' * s*s S,ttnchmqnt
A.

Orpne{ s csurier sepire c*ll*d
f,omplaincd of servise diftieultie* for or.er $L't ,rnear$.
Putchlred * Flcxitel in tr9$?, llE thrn mrnplainod tf nerrr*rk, and pth*r probl*rns
ss*sti*tsd with the Ftcxitct.
Art extrnsive network investigatian rvas condu*ed at the trrne *f conrplaints q b?l
(198?"19&9)-.TelstrE-id*ntifi€d*an*acongwtiorrrrrhieh"wa+irs$rcdiatst,Sxsd-
e dqim was madg Fqd{'r fitrde Prnclir*e dct f.c_1qorn{S3$gg9n -tctal{ign... .. It .
lvas sertl*d by p*trlrna*t inta csurt withctt adnri*sion ofli*bility by Telstr* *s 3S
March 199]. The smou$l rvs$ set{le{l os the *dvice ftorn
The amount u'an legt tha* lhe *-

chcsr t$ eceept lhe crffrr withn*t further negotialian.

* Owned the brrsine$s 
'

r lJad prnblems af co*nectio:l of cstls.

Ll. C*ru:rrr*icrtio*dTele*orsrtr:*reati*n*'Jels*cm ilufipnutn'* & tcrnsunnedI*pFi€smalrigt *rt
Trl*rra

T "oe*
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r Srvnsd the in l$elbsume.
i Hsd pro&lems *rith csnnccticfi of*alls.

Lnter COT illcrnbrrt

Rrrn"r Florvm*rt f*entirck Frivxc

4. Iat*rnrl Aeti*n byTel*tr*

Dfr'eampb,ell {Group ildanrging Dircs,tsr of Commerciat rnd Consurner} \urot* to
r l6 $cpr*rnber lgg?. ln that l*rt*r he stated;

l. Th*i T*lstrs $€sdd bCI ril$ve quickly tn fin*tis* rhe problaru cxperimeed !y rhe
C$T mombars so th*t ttrrt problerw could b* reedfied.

e, Quesfioncd the possibifiry of Talstra providing pEspt€ to w*rlc rrirh eoT
rnemb€r$ in thEir bu*inxter {tir c pedod of lS dny* t* experienee ths probleur*
{irst hand.

3. Questioncd fte ider of setting up rtconding equipment on all lincs to msnirsr
perfsrlftffie€ *nd tn ecrcsrlly mo*iror ttrc pcrfiorure*ee of cxchange fur sll
*umbs{$"

4" Tel*tra wouhl also rnrke te$l c&lls from ?srioun locadoru fo'nr ttr* busincrscs to
sr* if the *+nnplainr *f nct mceiving ring; false trusy tCInes etc, muld br id*nrificd
*nd c*rrecrd.

5. $uggested that COT meruberr ccn$ds tbe idea of betrrg*asrigned to a*otlrer
exchortgt with the psssibility ofanother nurnber- Thi* $qo$ld require thr mfirrbfis
to *ign a waiwr of rny clairn for businc** }$s$ss due m the nnmbm ch*ngc.
Telstra would also change the numbcr$ in the Yellolv Fages fis approprrate- It
would also assist fi**ncially with advertisi:ng ss well *s xtablish the necess*ry
'coire ree*rding nmar*ncing thc neiv nurnbcr.

S. Telstr* w*uid endervcur to completc atl irveetigntions and recrify all problcmc by
3S Ocmb*r 1992"

f,"^If thr"psoblass"hnvobcen"Uff|i,fied snd ruolved by,tl*.dtrra""Tdsm=nlsE$d'rriur
dircus$isne with thg COT .ffitkrc tc - {t *hgs* g0g}ffiSig41y-*3$. s1 . --_^-riifropdttt. - -"'-"--

8. lf,an *gr*rncnt cnuld nst bt rcash$d. TEI*tr* would requtst Austel to *ppointsn
lndcpendcnt arbitrator ta resolve the csnfliel

S. Tetstm'.vould airn ta lravs all sinraticns involving ell livc membe* resolved
cnrrpletdy by $0I'iovenrber Igg3.

JR Hshnes (Corpcnte $*eret*ry, from Au$treliqn and Ovgse*s T l**oa*nnnistiorts
f"a$crstion, ACITC) $ent I lctter nn I I il,larch tggi rc Mr Garmr cnd
rqgardrng a pmposal for sn indcpendent asse$srnsfit tbr therr loas of businets. The
l*t*r offared tr#CI oplion*, *hich ale:

S;/fam$unisatio#T*heom*urue*titn*fTthesm C*rnp*ritiun & fr o nrumed l $FC.dsfl lti* CIf
?rlslr*

$hr

$ *r1

r l l
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L T* ha.re nn inrlepeir*$rt *ss€s*{n€fit s*nduste$. Ths disadvartt*gr is that the
prucrss c*uld take along tima

7, ForTelrtrn u provide a direct comFrn*etio* rettlemenh ?he advantage is a quick
$ettlctyt?rlt, b*t no mncidemtiofl bya third Fafif, ilsr etty gusrr$tec of a autually
mti*fnstory fiutcsfird.

?clstrn bstie'/sd th*t it hsd d+*s €vsrything posrible fsr a &ir outsme rnd that
Tslstr* hsd wh*rrstcd tU cffurrs to resolve thssiftdian,

Tel*f.r*rt T*Em of Referen** for An Ind*p*ndontA$rsssment

fn order to reek resolstioa in ths mafnr$f carnplrintt by ttrro individucl rrr*nber,r'rrf
fnsusltics afT*lptr* (CST), bctng Mrs Ssffnt *nd s d* I
Trlstra and the Clairnant* lrave rgred to tefcr th* tompfain$ ts an lndep*ndcnt
Assnngor f*r cn*sids*tisn. The Clsimatrt'* allegxtions sh*ll b€ reated ofl sn
indiddual bwis.

Ttre Indepnndent Assc$ssr ro be rypointed skdl be s person wtu is anceptabl* to hs*t
AOTC *nd ilre Clsimlnm. ln thi* rgpcc!, theparties *gr€€ tCI rppna*ak th* Frwident
of thc Law $osiely of $temsland.

The ?er,ns of Rrfercnce for the indepcrdenl esscs$mtnt arc lr f,ollawe:

. The lndependmi Assecsorsh*ll initirlly csttblish whe[t€r faults exi*td inth
telephone servic* providcd to th* Clsimffits and whc,tlwr such &ults rwultad i*
lossm to tlwir individucl businesses, the firan*i*ldrrnagc {if ary) to lhc
busincEsw c{us€d by tho* &ult$ end n ressoncble amisnnt of camperuation for
*uch damrg*-

r I* *rtnbli$ing whsthrt faults sxisfsd, the Indrpcndrnt A$tcssor rnust also
wtab'tisfr tltc rctcvant dates at which ccrmin fauln ere sllegcd to hav* occur-d.

r Thr Independent A.$ses$sr sh*trldetqtrnine the bugines* losses sf tht Clsirnsnt*
sinee ffrst raportilrg tclcphonr faults in thair rxpeetive bu*incx*s in their pfficnl
iocations.

lXlp,-la$"remd-q*,&ss" -j=!qr gtralJ thsrr*w*bl=r$ ul.,b*t"#spr*asof tbrt-hwinnsE
lot* ir srtributsbl* n prcblern* with th* tetephone *rviw- r* dirti*ct frsfrn othcf

l&'eeus{s-$ffiSiittrs-1$$g ffitb:t er*"ffinirklElgffi'"inyftI'6fffi$6ffifr
sn thc ptrtof AOTC.

In rs*nrcing losl tnd damag*, th* fndcpendmt As$€.s$sr ffiu$ havc regard na all
relwtrttcircumstancw, including factual and lcgal cirn*mttfinsc*. On Euch
eircurn$lanse which ntftt b* conridersd is the applicabitity {if cty} af AOTS's
s1*t*rory immr*-rily snd rhe Ext*nl sf Telgm's obliggtion* in relation to thc
*peruion of the public switchod ne{nsfk. Beuing in mirrd *ny AOT* $t&tutoiy
imrnuntry, rhc lndepcnd*nr Aescssor shnll dercrmi$s 6OTCos lcgal liability fnr

fifC1rfi$?**tasdsrvTebc+nuarrru.cir*trss$T*l€torn Cornptitinr & (i+rlt$mff/i{:pffC5*u&trirg 6f
Tal*ra -t22
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*ily Ser? sf thc cornpensrtion whieh he or she dcterminex a* being sttributahlE ta
network fnrlts prior to I July 199 t .

The asss*$neet rhould be carnBl*cd as soon x rffi$onably practicahlc ns'
detsmircd by the Indcpend*ni A*ses:or. ln ord#te as*ist irr ths tifnety corldtet
of thE ilisffisrficfi" th* Indqadtfit Assts$sr may.trigag€l *t thc cost sf ASTC,
whlteve.r cotultants or sth;r exgarts *re rcagosbly ntcessnry. $tr+evw, slty
csnsulta*B or €xperrr *hall enly be appointed with ihe rppravrl sf the cbim*$s
and AOTC.

Thr l*d*pcndeRt As$ess$r shall hwc.nccess to *ll relw*t reconds upon ruErrsstr
and br this purp*st, the Clairnants.*sth*rist AOTC to rnakc availablc all
i*fomation held hy A(}TC rrlntingro the Ckirn*nt*. Eash party shnll cornply
with sll req$e*is lry ttic Indcpordent A*s€$sor with regnrd to *ll rccerds s{td each
p*ty *h*ll h*vc thp ri$ht ts put before thc lndepsrxde$i A$$e$sor any relevant
reesrds. Furthcr" each party *hall havc ttre right to esll for relcv*nr records fmm
any other psny or thind panies.

Thr co*ts in relatiOn to the *ss*s*rns$t rbail he borue by AOTC, h*wever, in ths
evcnt th*t &c lndnpEndgnt Aecf$eor finds th&t AOTC it liatrle to p&y rn smosnt af
ffioncy l* the ClAirnants, not grGat€r than sr equal to any s$mPfeviOusly sffErcd
by nOTC !s the Clairnrnts bcf,ore 3l Juu*ry 1993, thsst *mousts *hsll bc
*ppliwJ to thrcost of the sssessrnsfi a*d paid ta the Cl*imsnt*. In ilo
cirq,ufirstrnces shall the Clsimsnts bc rcquirud to csntribute to the cssts gf tht
as3ssstfifirt.

The Indepcndeil A$se$sor must pruvidt firtl rssons for his#Er frndings in
r,vriting. Ssch rcflsoils and alry suh;equcnt scttl$nsnt betrvc*n the prrtics sh*ll
rsngin c$fidentirJ between thft Indffslldcnt As$€ssdr and pa*ies,

The fi*,Sings sf the Indeperdent Asrwsor shall be rscsmnsndatsry enly s€ fu ffi
ihry relate ts ms*ter$ sfhw, CIf ffi far ar they invalv* a rsix$raof fict *nd 1tw-
snd shnll bc binding on ths pettics cs to i*eue$ of fact.

In the sv€nr that the panix adapt tlrc findings of rhe lndcpendent A,rsesssr ftrr thc
Fn{pose of resolving their disputen such xloption shall be rrrithout eny rdmission
of linbility r'*hamoev*r, *$y Fa1ilnsnt of manis$ ta fhr fl*imanx :h*11 k o$ ln,fr(
gratia bnsis *nd shall tr* in full disohargs sf all cl&irns whick flre Clairnants rnly
hwuwninrt"

I* #;"* ,i,u* tt* e# *n**;t; d;;;* ;* thc tindingr of
th* Indepcn&nl Asseseu, there shall bt ne fu*hcr ncgotistis$s beft*cen the
pa{ti€.s. Ho*vever, ir rdation t* ihe tindings of faet, afid in m fEr as thty may bt
admissihlc in evidenc€, th*re shall be nq irn@irncnt tc lhe ehimgnl$ ssing thasc
findirg of fact in any e*bcquert lq&sl procs€ding$.

6;ffg6nr*unhners6lTel sffstrunicnrisn#Telnorm C*mp*tiricn & C*n*rrtncdtcppr*a*$r'Iefot sf
Tel*tra

o1
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5. Crmptnt*tlon

AmruntI *l*itld- rnd recrivr.$;

Cloim*at Clsim
Smith $3,4 millinn

As ei 11Au&rt*L 19S? pending*lainrs wun:

Ganns (Appeal
Lodgedl
Hynninen

Ptrowm*n

Duts of Fnynrnt

Neq*;

mith

$S.tr rnillis*

$30S,00S plus perwanal
lnjuries

$1.9 mitlion loss cf profits

DatrXscciye*

lvtty 1995

$rttl*mentJArrrrd
s3?s,00s

*600,m0

s33,CI00

t\\

t ,rrt

5.dt1

6* Ac$nn cf tbe Depnrtrnwt

The Scp*rtn*$t wrste a lettsr to Ateft $mith sa 26 M*y l9*?, which said;

" The Tl0 has advi*d that he har cotnplcted his tasks as thc adrninistratcr in 1rour
siaim for carapens*tion es s Casualti€s afTelstra (CST] ca*e *nd har fuliy
illvrs.tigared the c+neeffis ycu have raix*d with his uffirc. l under*tand that thgTIO

G. Comrnumestn#T*lecoa'u*unicat{m#Teleco.nn Ccrnptlition * faffiumer/'tcpplCr*untdos oF
'fslatr*

fzz
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he* *l*r infumre*t you of appeal riglrts avsilable t$ you, should yorr wish ro rake
furth*r *ctisn. ThE Tl0 is an indtpwtdent b,*dy, establishsd by rhe industry tc
inv*tigtre cofirumcr *nd bilting eampldn* and olhcr fistt€r$ th* fhtl whhin its
jnrisdi+tion, As such the Minitter is unable to dire.Et tke ?K in thooc rnetters. Thnnk
yr* f+r hrimgi*g thir rn*tsr to lhe Governrne*t's stt*tion horuevcr" rvs trg unable to
pravidc tny furth*r ad$ice on this ntttcr," {Cogr af tetter page tfr|, frle P970431'J

f " earr*rpcndeuee Frcra **ltrn Smtth

Atan $nri*r has rvrittcn ts thc Ministcrsn 6 January,5, !fl, 14, 16, l?, 18, e? and 28
April,0 end ?1 lvfayand 5 and $ June, $, lil' I l, I? and 30 luly 2003, l0 acd 14
Augurt 100? regsrdlng tais srbitration pnocr$s-

*I*fui l*surs

r Thar rhe TIS rwcivcd dorumcniEd rddmer thet thc tcchnital rcsourca unit
was unl.swf,uily order*d ntt tu tnve*tignlc the b,illing feults rnised in hisslaim
*nd that hr* phono was disconnstrd after the nrbltr*tion Fro$sss.

r Claims that 8S9t' sf his d$csr$scts Fmvc ihat thq TIO ellarrcd T*lstra m
disernnect his businesn pho*e line*-

r AIIegss that Telstra introducr.d a **stick3r'substficcs ta his TF PfrO pbtm* as a
w*y to dis*llow Tclstn"s invnlvrrnmt in thE brtakdown of his hltpbont
*ryice nnd rlot nen*o* problems.

r Selieves thal there ws$ s pr*blein with his billing in l99S and also in J*nury
1998 afrct his srbitntion.

r Chirns th*r rhs Tdocernrnunica*ons ,lndusry Ornfutdsrtrn, Jahn finnosk is s
liar snd cl*irns thnt he will not rcceiv* a fair r*sponse with his rcquest fur n
feflfi$s$sn€nt.

r Is wirhirg to put fonpmd S30,000 foraq ind€mdtnrt itr.rsfigstio* irtohit
evidmce ta be and Sre pereon t* be *ppointd by the Mini*rer*s sfrisc.

r Bdieve* that ?ctstra did nat pmvide atl dosrmen* undcr the FCIl rcquet a*d
drat it until the r*d of the arbitration proccss held 4fft ofdocuments.

r Thar Telstra fraudulenrly manufactured the TF200 rtport. which war uscd irt
its drFencr in the *rlbitr*tion prs**$$.

* Ie dis$atisfied with the arbitrator Dr Gordpn Hughes and bclisvcs he was
invalvd in a conspiracy witltTel*tra *nd the TI0-

Ths'Tf0"iitibta'f$"fhe net d{r ori ts:}$y3os?;ddakiti"iliht'it'Elgfto{"bitfi-
Fffi*ef*sd,qtitb nsr ccddffisa"leg*Fpert.e"tcasffifl rf{o*&*"*l*n"Smith'The
finttsr is now closed.

Cor.rc*pondcnte to T r*esury

lV* Alsn $mi'th han **rrt fac*imilcs to thc Tmrcury Sry*rtmenl un *, 10, 14, 1 5. ? 1 , ?3
and 3CI July rcgarding his cilffcrns wirh the TIO and ?clr;rr" Atl his eorrespondunce
hrs be*n irnmodi*tely fcmrardcd to sur Oepartment t*lr Smith hn* r*is€d the ssrne
iwux th*t hr pre*cntcd t* the Ministrr.

&;,fr*matnur**tiorfTeleccrrrrzrunieori*n*Ifd*com Carnperitio* & f,oazurncn l*pplerruafuits of tA /O arcrsua 
> / /



ft
t t
, \ J

t
I
I
I
I
I
I
I
I
t
I
I
I
I
T
t
I
I
I
I
I

S. Attaehmcil Ar Barkgrusrd sf CS? er*w

The CST ca*ss tscte* grsup af'*mnll h'uslnsss awilen rphoriaimed thct i**dqu*eicc
in rhsir rclephonr ssrvice sver a prr{ongrd period lcd CI s d*cline in their busi$€s$"
r*sr,:trting in signiflcant fina*ci*l dttrirn*rrt. lbhile s*me q!'the CST cases trr*d
experiencd fbults to thsir t*lryh*** sr:nriees f*r l+ng*rpcriods th$: oth*r$, thcy stl
feil into thn catrgory sf fil$lom€rs cxperieneing lang rerm f*uf ts, rangi*g from ttuw
t* tcn y€irrs. The rnosl frequent complaint was that af a callrng party reeeivi*g a ring
tprrs $ryhilnt the complainafit who wa* being calleS rm*ived no indic*tian of th* **11.
Sttrer *amplnints were that s pcr$fir who rang the comptain&nt's nurnber rvould gct a
brlry signal, sr & "n6$rher distls$rrscled" fircsssge, even thoagh the compl*ins*r wss
nstsr! the phone and lhe phone wa* still csnnfflsd.

ln rerponre, Ati$TEL Eonducted a th*rorqh investigalion aud issufd a d*teiled repo*
on [3 Jtpril l**q *,ith 4t rsroffitil€ndstions, TeJstra implaxentcd ruost sf tlr€
signifieant inve*tigctiens" Recomme*datisns w*rn: eh.nnge ftom enalogue t* d{git*ll
pruride I nerry sll*tem of arbitration and compEns&tionl better fault recoding:
irnproved nnoritoring arrd testing procedtrrcr; ben*r cnmpl*int h$tdling prce*dures"
and strictcr privacy safeguards in rtlaticn to voicc ffionitonng and recording.

An FTAF was developed fur harulling the *l*ims sf the origiflal four COTS. As other
rn$ts fi$ergetl in thr e*lrse of At"iST€L's invcstigation$* a frnther prs*edurc rvm
dsvclcflsd ro esvsrtlr$sr clsirn$. This prrctdure.lsrned th*'$pcclal Arbitratiun
Rulcs', applied trl the handling of thc lsret CSI cases" A third iuduxry-b**d
proe*dure rvss later dsvetapsd, qalted the $tnndxrd Arbitration Rule*

Telcr*agr*ed to qnt*r the arbitrsrion prscues with lf elaimants- T TlCI
*dminister*{t the arbifi"tio* prooodurus. Witlr agrrcrfie*t frsm the slsimdnt& thc TIS
appointed an fud*pends*t Arbitrator le rdjudicat* lhe ses€e'

lhe prceedurcs relicd an Victorian larv in rclgti*n ts thc shiuation of dispr*es. The
promdurcs all*w deeisisn$ af the Arbiwtar t* be registaed a* sn qrdsr of the
Vi*tsrian colrrt$, therefore *ttaining the standing of a court judgrment snd cnebling
entbrccment *t- th* a*itration.

TI1e arb,itration procedurs* alss pnovided for arppeal tc thc Supreme Csu* of Victoria
on thc grounds that th* n$itmtsr r:risdirtcted himlhers*lf or thst cr*idcnw prcsentd
duri*g a$iua*on was mirlnadrng. Sueh an *ppc*l hsd ro bc lodgcd within ?l days of
d*cision,

t].if$rnraunr*cls$&.T*l*cfi'rlrftunrern*nsiTtleorn: C*rnpetrtlgn S Ccn*urner,rlcp$C*rmltir* of ,tfal 
nrc!s:r+ 
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9.

I "

Attmhment Bl Procedure for Alsusrnent of Chimantr

Thc fiO acred ns ftc Ad*tinifrrstor fur the Fa*t Traek and Specid Arbirrs{isrl
Froeedurcs" The TIS recognis*d that clairnants ine{rred casts in excsssth*n
criginally anticipamd.

Telstra g*ve $ l.? milli*n ro the TIO ts disnibutc b the clsimrnts *$ s csntribulisn
to reasonablc costs incurred during rhe arbimrio& Srsees$.

The eligible cl*imanls wsre:

+ ehimsnts rvho sbt€ined sn nward ifi their favsur
+ Claimanrn r;rhose arbitration* wsrc still in pmce*s at rhe tim* thp ml** w*re

releassl.

Each elaimsnt had to subrrit a ctaim fur \essonable costx' trr thc TIO. Clairnants
srho*e nrbitration hadn'l been finaliscd at the time the rul*s rry*rc released were ts
submit a claim for cost* alruady ineurrsd *nd then *fter the aw*rd rva* rmrived ts
submil a claim for the total cost"

&*affireble sosts i*eluded:

r L*gnl cs$t$, acc*unling cost$ and costs asso*iutd rvith obuining twhnispl
advice

r Tetephon* srd fax costs for the pnry*r&tion of subnritting **d prosccuting
lhEir *l*inr

Res*snablc casts did not include;

t Allq\rymcc farclnimants orlrr tirnc
r Allsrvanse fbr cs$t* incuned for fSI rcquc$tg.

The elsim had ts be provided wi{h receipts fsr t}$ abcverra,ronable sost$.

The TI0 assensfil the rearonable **sts by;

r Regarding the prine iple*,rei*ting ls FartyJpd{y eosts with ns allowafle* for
bAUciforr*li€fn {ti' tficfftii"'dffif riflin'e}idftfc6iiB-"-' 

*- -
-'= +*4nmrir6*h*t.rtofdcf$"lilmiltiorrlrm"alni*abl*fordi*tribetisftw'r1l' -

slairnants and the TI0 uras nx1*uircd !0 rnsure tlrat all ctaim*nts rcceivq.d ffi
equitnbte Bcrticn ef this s'"un in relation tn thcir resronable cosl$.

I Having arsicm$cc by a consultanr.

9. Pay*rnt sf re*sonable costs was rclEa*ed to the clairneRt srithin l4 day* of the
TIO making the assessrnent. Payrncnr rr"aE only givrn tc claimants who qpcrs
given an swaxl.

a

s.

t

8.

(hienmffisnrcxnxa'Ttlcc*mrn$dc*tiefi*Telt**m Corupetidon * firnsurnrr/lrpp/Caru*l{cr *f U 1fi n
rcr$ffn t 21



tS' The TIS's a$se$$r$enL sf {eass**ble costs r+a* tc be thc lin*} r*r*luti*n $f Src
i*suc of ths claimantn* rsqu{st for rs*sonable aosts. No mvlct r or appeel frarri rhs
Tl0 w*utd be evailable.

{i'it*tx,rrr*ttc*tt**fT*j*e*rurrr*tucati{rn#T*ieclur **ppclrsi*rr & ecnr$ftrfi{ | EppJffr*u*ltier rf
T*l*.tr*

t " *

SW



J \ .  A U S T R A L I A  , i  L
J-r \\\\\\\ . .r / / z// (<-

z2zl// - p- a\ \\\\ 
-

BARNABY IOYCE
The Nationals Senator for Queensland

15 September 2005

Mr Alan Smith
Seal Cove Guest House,
Cape Bridgewater
Portland RMB 4409 VIC 3305

Dear Mr Smith,

Casualties of Telstra - Independent Assessment

As you are aware, I met with a delegation of CoT representatives in Brisbane
in July 2005. At this meeting I made an undertaking to assist the group in
seeking Independent Commercial Loss Assessments relating to claims
against Telstra.

As a result of my thorough review of the relevant Telstra sale legislation, I
proposed a number of amendments which were delivered to Minister Coonan.
In addition to my requests, I sought from the Minister closure of any
compensatory commitments given by the Minister or Telstra and outstanding
legal issues.

In response, I am pleased to inform you that the Minister has agreed there
needs to be finality of outstanding CoT cases and related disputes. The
Minister has advised she will appoint an independent assessor to review the
status of outstanding claims and provided a basis for these to be resolved.

I vyould like you to understand that I cculd only have achieved this positive
outcome on your behalf if I voted for the Tefstra privatisation legislation.

Please be assured that I will continue to represent your concerns in the
course of this resolution. I look forward to your continued support.

Senator Barnaby Joyce
The Nationals Senator for Queensland

Kind regards,
))j--)

'4'r"'
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Senator Barnaby Joyce
The Nationals' Senator For Queensland

Mr G. Schorer
PO Box 313
Nth Melbourne VIC 3051

gth November 2005

gopf

Dear Mr $chorer'

Casualties of Telstra - lndependent Assessment

&iiry*gnr*,",rr***}*',#$#l:E:$i*B?$sHr
confirming that t

?lj "'
seeking contlm

]]ffi ililti***t*r**,ili"*il;1.,:il:iJ"-:"$'ll$n'lnu"oconcerns dunt
suPPort'

Kind regards'

---:V)

ffi:1Hl"'::f 3t" j:I""'"t"rQueensrand ft+



FEtttBR Hoocsox
Corrot t rs ADvt3olr

TO

FT,OM

DATE

SITBIBCT

a

DrGcdmltt$ec 
:

$rsanHodgtCnffir

2 Aquet 1996

A Snttb Lttet &ted 2Slunc lffr6

Irufer to yornlem .{atedSl luly 199.6 (recrtved 1 August lg%t cmmdng Ml
Surilh's Liter dabd 25 ltlrre 199A lhrve not redved, r opy o( Mt Smirhs letter
tuwi'ec I harre ruviemed l,htt De$te'; nr4nary and Pfcdde tte followhtg
infuxiqt umtng Mr Sudflr's rlbgndqtr.

o
)

f&AhrffihutdqldcrchalbbtA
Sdf,r

I.rtt:r&GG
ftughlsdel
Tdlelcfrerrt
rttrdrzgt

IJnrble tolocetee
krter

23 Decernber t9gt Asthe
Abritntiqrwrs
cunplaed I dtd
nottesrch this

ffilr



NBl At the time of the letter from Awtel Mr Smidr's telephortr problems were
being addressed in fte Arbihation. Dre to a numbs of factors induding
.onddo,tialty, it was felt not appropriate to ansrrer Arrstel's conm€nts in detail, in
partinrlar ttre issue was urtder coruideration in 8te Arbitratiorr" As agreed tlrc
Resource Unit did not respond to ttre Austel letter.

NB2The.covering letter refers to a nunber of letters &omTelstra date4 !2 April .
l9. ry11,t naVe asstrmed tlre relevant one concerning the TF200was also enclosed,

I have attadred opies artd extsacts of the relevant documents.

If yo,r have any furtrcr queries please do rrot hesitate to cor$act ute.

Sussan Hodtldncon

cc: Mr Matt Deeble,TIO Ltd

o,

o

&\F!rcAV,l\raBp$\ramrDoc
u[/16
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28 Rowo Strocr
North Fltzrov
Vic 3068
Tel: 9486 3136
Fax; 9489 {'l,Sz

Deu Sir,

Crsualtlee of Teleconr (COT Crser)
I amrvriti* thi, in suppon r,t Mr Alan Smith. rrho, I belicvc hm ameeltrg wtth you during rhc week bcalnning t? tuly.
I firrt net thc cor cascs in lgcl h my -crpecirl, as denonl Menega,coraurner Afhiru 4 Aurrct: ii;; ;ifidri,;i;Iioup wene [fr smirh, Mrs
{nq Garms of rhc Tivoll Rcsrauranr, Brisbq;c,-raJst iifa ti.r*,iiin, of rhc
ff3:tr $E gml Ma I bou r' i, na 

"' 
r'rsu recn ij i lr.n or Lp;;; iprr, 

-'-
' llarts, Eri3batle urrl lvtr Grahanr-schorcr of Ooldorr Mossinger Coirrior..,Mclbournc. I{rr HCwiini *iiiiait" r"|;;ti'on, and I hnvc hed nocontacr with lror sincc.thsn. . --'

Thc trearmenr thc.sc indivldunle have roeivc<l fronr l olecom and(hrnrilq$wealth.gov errner$,,g c;;i w r* uoin. oiiracci ii.- artd' i hqve nodoubt that ttrcvf,aue all sufforEq ai muitr;hroithftris tresin"nirs rhcy didthough the fauG on rtriir.-fspf,onc servicc$. 
-

on9 9rthc rnqr;triking things ebotrt rhls group is their posisrcncc and
:*l1g Uelp[that evc;rtuall-y thmc s'itl bi 

"T"i.ani 
oriuri"rirJ oureomeror tnom, and thcy nre re.be adn{rcd for havlng kept ae iocuse.d 08 thcyhqvc throughour itroir ."mp"iin.

1{a1iq8 said.tltar, I arn ervare that they havc sll suffered both physicalty andin thcir family relotiooships ln one la;. rhe pannciJr trti Jrafrnanr has
?ec:mc.$utls scdolsly irrcapacitatcdl duc, I bciisvc to ths way Tclcconr fuasoeatt rvith thotn. Thc olhors have all suffcrcd sgriour str.esr iolorcd
conditions (such as a minor strokc).

P::tllp nrr tir1c. at Aultel I prcsserl as haml as t could for an invcstigation
Into lhe cornplainl.t. Thc rcsiglatrce to that coursc of action canl€ t'r6m ttre
thetr Chninnan, Mr Robin Davcy. l{e s'n.i ri\enru,.rll} gah'aniscd into action-
lry ministerirl ptcssura. Thc Airhtel rcporr lookr gobdto lhe carual ( 7 Aobservcr, but it has ncrv trccorrrc clcarihot nrtrch 6f tlrc infornration J A 1J
nr:eeptedbyAustel \T i ls i t tbust inaccurate.ar tdat1vol .s l fabr icated.endthat
AUstel knett' or rrutfut tg fuar c ktr<rrvn tfuiS at the timc.
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FNTTT qPE NIDGE ISIY CRf

T€f NO.

wrctEn P.6
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Sg-9"i*.Austcr I continucd torcndJqFrpq b rhs (DT esss, and wasrustruncotal In helpils t{rem ncs3$*i rti.iir.ppiiptiir4v iili-lr.rtTnck' Arbiuationhg**d-bqwas ovcil yo, Ego, and neltlcr rhcoflicc 9f &. comnoi*."rtn omuucsrtran il r# Arbitrator h., beensttooossfut in ertracting informstion t oln ierecom t-hi.h.";uio-.quip ,nodatumnb to press trciiJaG-;trcr,irAt. i;6;.n r?onGi #aggecngtcvds of timi, ro"r"y ;A;;;s to defcaring rhc ctaims. rod tbere is aotrGlencc cyen that ttio arbirafion proo.ss li..-;fi*ipdtii-ift;#'.oo[tcst betrrooo oquals.

Thir h'' iqcalea tbc crrress rovolsand foorhg rhat therc qiy b" no hopo ofal gdtrblc outcoms, and I h""o ,a.d;;-fi ttnsaotictabry";Ht*ti#m,X*nfi ISIprrticular.'

Bccruec rrn not aIT: qf thc exsct circunstanoes sunoundlng yourmccdtrsritlyrr snirb liyi*toouty. yridn epprocieto ttnr I arnbclng fiidv circumspect in dnart $ili,ffi;commlt ro writlru.

};$ffitffiffif W!ilHf t'll$'r:;ffi r:ffii,",
_-/

Bven lf lhc Fmaiuirg claimants recoivo eatisftctory scfrlonrcne (and I havcno tHson to thiuk that wilt bc the outcome) it is cruciqt rt arG |icesr ueinv.cstigatod in tfic intsrr:sts of atuntability oi publi. oo.lunid*c ,r,"public sorvqnts ln othcr govcrnrnont agcnci;*. 
- '-

Y:$o tre. happ-y to ulk ro you in morc derail if you think that would beuselul, end csn be reached u the numbor ghown iuoi'o et sny ttrne.

3*f you for yout intercst in this rnlttcr, end for eparing lhe timc to tatkto Alan.

Yorns slncercly

&*-l^,{.D^-;

Amurda Davis
r sf,-,t-6 '1r f26



i  TERRTER

sr4lcraY mrv+TE & coNFrpFhrTrar

BY OT'RIER

r8 Apd 1995

HopcsbN ConpoRATE AovrsoRy

t

t rctnowledp rtc:$ of yurr l$q of a r/lnti tt E. ThG mttcrr nbd tn yor lcEct
wrn drcqreed at r ncctlry $$ sucHoddtuEo ud nc cr Tircdry, I nptr rrs. I
nmu-.fcnally tcpty o yurr tcfrlr .d uPaiab tou m furtncr aivcl4rde dac sur
nGcht

I noGe e'om the bne .d -ytur fctE 9{ yolr .Ie mmr:ntat GoErd rs to tha aDDGot
un huct ndftrn ddch tsq,_eglddristnq of the nNrt llracl elmouar d i?Gct
halffion of Oe lbove nind arUtnttqrs.

IT q; reqtr*d. advlc aa to vrhca, in tms of wcb, thc Rrmcr IH emrrages
.P*q in a-podtbn b Prov,lde tr tngrebd findl ud btucrl !lcc!3!ints to'[nc' Atutnhr frr\h! &strc eftltndoae.. I Er nryad sd$'dt h dtu to - T 

.

S$ith

Thc Resowce Udts t€lc tr almost conpletr. but morr wort b b be done b tHy anr
f?tttt_ (both tclurlcal erd financiaD to-a forar $dtable for gubsrlsdon to the partb Uy
the end of April f99S. F..

Thc R:source UNt hns conpletbd a prelimlnrry revlcw of the fin ndrt uraterlrt contrlncd
ln the drist' dtfuice end-repty. 

'The,tntedn 
nport trar bcrll dnftcd b.s€d on the

asslapEon that tcchnlcel fillte dld ocun

FERrl!]r nODGSOil ConiotlrrEAD]ltorr(Ytc, ?TI ur?
^cx.0!raolo.b

&,trwl DrrEr*rr qxE c^ltt(tr.ror|t. rarr
fFaltt l,o|lllLr St|El IISI rErqtr tn

te.r||oc tt att r$ mcgt al gt atal

uCDqFril|'rxD|l^DwA

l -

. Lrc I a-*

MrWann'hk Srdtrr
Tdmudcatbna Indurtrt ffidsen
Gtulnd Roor
3Al &hilHtlon SGGI
Mn qtRNB vIC 3m0

Uc.rSb,

nE : Frat ftrcf Aftlffim nruedrsr - Irrcts lhlt
Arbl[dor SDl&' Go* Gllrn/frrthoU ,

527
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)

No further quetions are anttcipatcd.firon thc Artltrator. An importent ncetlng took
plxe between the Recourcc Unlt and UG Artltrator on 10 AFil 1995 ovcr the necd to
nanags the issuancc of Resoqrnc ttnit report

ternTtlecmnrnrnhaEoru have cosuncnccil th€b.detalkd rst'iaa ln mid tvferch and now
bave complehd their draft htcrirr report (on 6 April l99$. Thls report la an{ct to
rwiewandamendment by Peul Howell of DMR lnc prtor to isqrarre.

Carurs

The Resstrrce Unft has cotrrsurced its revlerp of the 0nandal irsu€s" A prelimlnary
npo'rt is envinged to bc nndind wittrtn ttuee weckc lane Telspursnrntcatlonr havc
comnoced the{r rwtesv at4 at thfe shge they es{nate tfiat th€lr prettntnary rwlerr
will be ompleted withln ore month (!nid to late May) fq revterv bt Paut Horvell of
DMR Inc.

Gllhn/Vattobi

Th: Raqrce Unlt has omnpnmd lb revlcnr of tt: Anendel lrqrca. We ewlrage thit
or prdidnary rcpsrt wllt be halaed wilhln &r€e rc€Ls. Lane Tdcourrurldons
havc orrtn:ncd thdr retfurr rnd, * thls strge, thsy llhadac cospcct 6ctr pldffirry
rwlcw wlltbe completed wllttn onc uronth lor revterv by nad Howdl of DIvIR Inc-

Rerurc Unlt GnchUling Techntcal SuppQllt

I note toru consrent that the Recouoe Unlt rreports bsued to the Arbttrator nrtrstdro h
Fovidd to th€ clalnant rd TdEsEr for their cowrcrrl We egree that tt{o may
prolong the process further, hrt the hct ls that ttris ls a reqrrirecrent of the hX tncf
rrbtsadon The Smith rcport will be avathbh tmn{mBy ard arboeqprent BepqG ca&
wtth th€ benefit of o<peiaue be expecrert to proced arore opcdttioruly.

t ilso adttlse'that Mr PauI Howell Director of bMR lrrc Canadd arrrved to l*tortt"'oo
13 AFdt 1995 and worted over the Easter Holiday p€rio4 pfiircutarty on the Smith dalm"
Any tedrntcal report prepared in draft by Laree will bc-dtn€d off ard appcar on the bJI"r
lettcrhead of DMR'Irlc. Paril HoweII urticfpales gurnlettrg tltc Smtth teshnical report by 

. l{ 
'

' the cnd of Aprll. : .- i.

Further, I advise,h", 
"ddirto*t 

to the assignmenu ard work
on eadt has been undertaken (lntemporaneorsty. We have technlcal staff ard 0nancial
$rpport staff worldng on C,arms and Gillan (in paralleD and visits to Brisban€ are
antkipatd by the end of Aprll1995.

- 2 -
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Arbitntlon

t urdcrctand thet Dr Hughea wttl conact yor directly 0n yur capaclty ar Adnlrrlstrabr
of the Rst Track Arbitration Procdurea).bn any qal proc€dunl lssueg essodatcd wtth
he progeeo of the ArbltraHon& . ..

Corrludon

In wriunction udth Ih Gordon Hughcs, urc arc hrt keeJl&rg the procedrrc wtth the ahr
of aAhdng a dedslon &at hat rqad brdue Prcce$ ard fnvesdgdi-on"

In dodttgt I hopt that lt ls Pocdbh br yutr 0n yor caPadty T Ad4{stntor br the
aboe refarled Fast Track AiUtaUons) td crntmic tn thit poddon unEl rva cen rcsolve
thcec dalns.

o
\

tt ts unfutunate that there have been brceo at rro* collec0vdy bryord our rcaronable
cortrol thet have delayed us tr udstaldng ou wotlg It is orily now, follordng_ the
revlar urd' ameptNfoi of our Rcldr,c Unit (irrtdiag acPhrc of t'rne
Tc&onqnrdcetlori by ttlc @f ctinranrs), thu we are hr r pool$on to unlyre 6e
ncrilt frndrdlng tee.lurblaflcrts) of eachclatrt

Do not hcsttat€ to contact the wdter dfo,edly on (B) @ 8655.

Yours fdtlrtulln
FERRIER. HODGSON

eL,
o &rRnNDELt

Proiect lvtaneger - Resource Unit
Assdate Dreetor

c.c. Mr Pet€r Bartlett, Fartrrer, Minter Ellison Morris Fletdrer.
Dr Gordon Hughes, Arbitrator, Manadnt Partner, Hrrnt & Hunt
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IEnRIER HOOGSON CORPORATE Aorrl  S ORY

BY COURIER

15 November 1995

Mr )ohn Pinnock
Telecommunications Industry Ombudsman
TIO Limited
32L Exhibition St
MELBOURNE VIC 3OOO

Dear Sir,

RE : Telecommunications Industry Ombudsman - Resource Unit

Fast Track Arbitration - Alan Smith

FERRIER HODGSON CORPORATE ADVISORY (vIC) PTY LTD

Our RefAl.{

We refer to your letter dated 9 November 1995 with the attac-hed facsimile from Mr
- Alan Smith dated 8 Novemb er 1995, and your recent conversatiors with Ms Susan

Hodgkinson of this office conceming the above completed arbitration.

you have asked us to provide clarification of the issue raised by Mr Smith relating to

the deletion of references to a potential addendum on possible discrepancies in

Smith's Telecom bilts in the final Technical Evaluation Report. We have spoken to

Lane Telecommr:nications Pty Ltd ("Lanes"), who acted as Tedrnical Consultants to

the Resource Unit in the above Arbitration, and theyhave provided the following

comments in relation to the issue taisedby Mr Smith:

a ) " At a late stage of tlu Arbitration process, at tlu time of preparllry of ttn Technical
\-/ 

Eoaluation {eport, iltse was iliscussion about bill@ issues which-tad been raised by Mr

Smith. A drajt of the Technical Eoal.uation Rcptrt thnefore included refrntce to tfu-billing
mnttns, whtih ii uas thought might require furttw workbeyond tlu tittu of ksue of tht

Repqt.

Ttu prirnary m.atter concenred Mr Smith's bitls for outgoing ca-lls from C-ape Bidgeutatu.
Mr Smithi*d obtr*edtlut thsewas a disrepancy betwemtlu call durations of STD calls

, onhisbigs andtlu durations shwmby Telecom's callrecording equipment connectedto Mr

Smith's line (in thc Customq Accus Network),

Discussions were tutd with Telecom (Mr P etr Gamble) in Mr Smith' s ?tesence during tlu

oisit to Cape Bridgalater in April l,gg5, which prouided ttu follwing infonnation:

< - . \  1

PtF HCAW5U-STTB5\LEn5DOC
16 NmuDc, 199,

A.c.N o52 {O3 o4O

l:Xli(:t J'l ' lvE l)lRli(l' l l)RS: tX )t,(i (:AJiLS( )N. JOI lN Sl:l:{K

l.[v]:I. lt r{0\vrLLlAM STR}:!:T MELII()IIRN}' VlCTOnn l(}00

TH.IPrtON[ 0]  629 l t8t5 FACS|Mt l . l i  0 l  629 El6l

l.l(:ENSI:l) | NvHsl'Ml:N'r Al)vlsl;R {28



For outgoing calls on anontul customq exclungeline, tlu collr notes the answer of tlu
utlcd party by cessation of ttu 'ing tone and tlu ansutring ooice. Houtntr, thre is no
conesponding physimt (electical) sigtul on tlu uller's line (CAI'I side of the uclunge)

for ttu call recording equipment to regbtr tlut an ansuer lus occuted. Consequently,'timing 
of ttu catlriording equipmit it configured to allow sfaedtimeto answr (siy

30 senndil from tlu time ttu callq lifts thc lundset, or from the completion of dialling,
until it assumes tlut answer lws taken plnce. Thus tlu ooerall measured duration of ttrc
ult from lifting to replacemettt of the handset is reduced by this fixed amount to gioe the
( as sume d) nominal cona q sation time.

Billing on tlu otlur tnnd is based on signals recordeil at ttu callds exclwnge, including a
physical signal to indicate called party ansTDtr. Thus tlubilling duration is precise.

At an indioidual calllnel, thse will threforebe discrepancies betwem tlu two sets of call
duration recorils ucept whqe tlu actual and assumed times to ansuter are tlu same.

I-anes consid.red anil accepted this technical explnnationfromTelecom as plausiblc, and
belime Mr Smith also undrstood and accepted it. Consequmtly, as tlu discussion
appeared to luoe resolod this mattq, it was not included in thc formalTechnical
Eoaluatian Report.

A second mattr inaolaed 008 calls. Again, this rnnttq zrras cutrettt at a late stage (April
199il of thc Arbitration process. This mattq concerned possible oorlap in tlu recorils of 008
calls ttude to Mr Smith, and for which lu was billed. Howmr, Lanes and DMR Group Inc
concluded tlut tlu lmel of disruption to Mr Smith's ooqall smtice was not clenr, and tlnt it
was unlikzly tlat furths work would clnrifu tlu tnnttq to thc extant tlut it would luoe a
mensurable effect on tlu Arbitrator's determination. TIu tnnttr was discussed in Section
2.23 of the Technical Evaluation Report, and an assessment of "Indetrminate" was reaclud.

\ As no furthn progress was lil<cly to be rude on tluse matters, ttu formal oersion of tte //
Technical Eztaluation Report did not luoe thc billing issue apen."

I trust that the above advice from Lane Telecommunications clarifies th€ issue raised
by Mr Smith regarding the Resource Unit's Technical Evaluation Report.

P:WHCArn'LETTERSLET25-Doc
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U you have any fruther queries please do not hesitate to contact the writer or Ms

Susan Hodgkinson on (03) 529 8855'

Yours faithfullY,
FERRTER HODGSON CORPOBATE ADVISORY

IOHN RUNDELL
Project Manager
Associate Director

cc Dr Gordon Hughes, Hunt & Hunt
Mr Andrew Crouch, Lane Telecomnunicatioru Pty Ltd
Mr Paul Howell, DMR GrouP Inc

PTaHCA\7?5\LgrTEnS{-ET25.DOC
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[IAAFT',
4D AII srvies for GBHC wcrc lost fsr3 horrs duc to an cxchangc data
qr"'qttt-,ittp ry. sojh major inpact due to an opcrational;;;L; a lessthan rcasonaHc hvct of seqvice. 

-

ASSESSMENT - Scryie was lcss rhan rcasonable

2-23 continucdTpgnr of 00E huls 
F ps"prrcar As thctcvel of disnption too*all ctsHc t-,tp is n9t clcar , ana ra'lt:carsa ravc J bccu diagnoscd, arcasoq+il9 gxpcctarion is tlrat $asc faulb wonld r*rri";.p*-.

ASSESSMENT - Indctcrnrinara

3. About200 fatt.rworc wqe maac ovcr Dcccntcr r992 tooc,tobcr 1994.Spccific assismarr of &;,.pons ;; d,--;;;;; aborc, bas not.beenancnprcd.

5 Sumnery

cBHc Elephopc srriccs havc srfrcred 
"*rsu.rut" 

bcbnical difficriltics duing thcpcriod in girc*ion Telecorn, oenainly lnftny mUi.;;;"rbd on the CAN/CPEclcnrnts' t'd if q"y were 'in@', fauits would bc treatcd aq NFF (No Fault Found).i{s can bc scca tom ac abouq faul6 aoEi"-J".,#"d rhc GHc scrvies,
F6rg yrie t" fiIl bclos' 

".rosoa-ut"Js'd and aprrt frorn cpE poblans mosr oftltcse fa'le oproblcrm wc'c in Orc lntcr fxclnrfr F;;;:

1

a
a

l

o
o

529-f3
DMRctru'pIDc.dF
I-rne Tetsnmunicrtins hy IJd Sgc 2'7
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I

2.22 All scwicci-for CBHC wcrc lost foi 3 horus duc to ur cxchingc aata
prcgramming crlor. Srrch major impact due to an opcradonal error is dcenpd a less
thanrcasonablc lcvcl of scrvice.

ASSESSMENI - Scrvicc was lcss than reasonablc.

2.23 Continucd rcporr of 008 faults up to the presenl As the tc.rci of disruprion ro
overall CBHC scnice is not clear , and fault causcs have not becn diagnoscd, a
rcasonablc cxpcctation is that ttresc faults would rcmain "opcn".

ASSESSMENT - Indcarminaa.

3. About200 fault'rcports wcrc made ovcr Deccmbcr 1992 to Ocobcr 1994.
Specific asscssmcnt of these rcports othcr than whcrc covcrcd above, has not been
atrcmprcd.

Summary

CBHC tcle,phonc scrviccs tuvc suffcred considcrablc tcchnical difficulties during the
pcdod in qucsion. Tclccorq certainly initially frrlly concentrated on thc CAN/CPE
clcnrnts, ard if they werc 'intact', fauls would bc trcatFd as NFF (No Fault Found)-
As can bc sccn from thc abovc, faults did exist ttrat affcctcd thc CBHC scnices,
causing scrvicc to fall below a rcasonable lcvcl and apart fum CPE problcms, most of
thcso faults or problcms werc in thc Intcr Exchangc

' a

lr
t

{28-c
DfilROruoplrrcrnd
bm TclGsnmunicrtbor Pty l.tl

Pr,ge37
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15 FebruarY 1995 Our Rcf: GLH

lrlatlcr No: 51U795

)

-f2?

HmtaHmt
L  A W  Y  E  R  S

Mr John Pinnock
i.flt".-"nications Industry Ombudsman

Yours sincerelY

-/ -/-<4
GroadoNry

End. ,
J< c.*a-2.-*A4 E';
-E ./td { '$A*.,r-*

321 Exhibition Street
IvCLBOURNE Vit 3000

Dar Mr Pinnod(

AII\N SIIITH

I enclose a draft leuer which I propose forwarding to the Instinrte of

Arbitrators australia in response to the complaini by lfr Smift'

I would appreciate your confrrmation that there is nothing in the proposed

i"i* *ruifi *.,riJ LmUutrass your office or ieopardise the ctrrrent

arbitrations.
<d--

il You sray consider it appropriate for yo} to provide an independent letter

\\ ;i]1,fri6 
- 

Thi" is of cbgrie a rnager for your discretion'

I await Your resPonse.

. Level 21, 15g tolfir,s Streel Metbourne 3OOO, Australia. Telephooc: (61-3) 961 7 9200. (

rrOeOgzldgftF (51-tl 9517 gzsg. G.P.O..Box 1533N, Melbourne 3001. DX 252, Melburne.

Erneit: Mail/hunt.hunteinterhw.org

rhc Agralen lvtanbcr of stslew. en ilcrnrtirrJ acllio o{ irdcpsrdcnt lrrr 3trrr . Aria Ptcjfic . Tt Amcrker . Euogc . Thc ltidde €llt

r l J t

t y l t

trpilrd.ld il

t l c l

J t r t

f:r".tt ]
Dadd 14 Sorfn
Edr.rdS &tldt
letnrGF. tlrtlorcl
Gorddr L Fluiha
metT. Ina{un
Drvtd?. Co.dil
r - - c  - - - Llrn5.Ctri6 l
Pttcr I tria
Pac?O.
larni ra"
w.F.E.
tl6,i[rGH.
CriltD,
Orrlct
Wtrtn?
OerUG

Gmrslrntr
l(tmd|r^
nknrrd t
Aadcw

Arlo<L|:r
Sihrne G
,ohr t
MGbr.A
RilcbV.
,ohn D.F.
raichdt



I6_@A_%AL 1A:53 FROI4 CRPE BRIDGE HDAY CRI'IP

, l

TO 9?W?AAL P.AI

I i itATr CC,,ti{: :- : i,i \ ' , \  t j ! 4 1  - r .

AUSISALLAN SENATE' '
,,*) . ."

'.f'

\

ENVIRON M ENr, coM MuNl cATlolls i NloRMArloN
TECHNOLO,GY AND THE ARTS

REF#fri$dis goruMfmEE' u
LEGISHfION COMMITTEE -.

16 August 2C0l

Mr Atm Srdth . .-;
dpe Bridgetffster Holiday Carnp
Blowholes Rd', RMB 4408 , ' '

PORTLAND VIC 3305 . :'
, '  

'  
. ' f .  \  . .  . '  , ! ; t i , , : .  

'

. . ' \  ' i '  i .  -
I
. ,  , i .

:'

Dear Mr $nith

. PARUAMENT}TOISE
CANBERRA ACT 2600

isl€Phone; +61?-s2,7.988
. F.csimns:+ff 2827f 5118

: ' E-{nan ecitas€r@Eph,gw-es
weogtE: wwrv,aglrgwad*nah-€i['lrurnrsnt

G i
\

' Casualties of'Tet$tre (COT) Maiter
ai 

.o .,.1 l- . ".

I rEfcr to ynrn i#ters of 26 July to the seorstary of the ECITA s"r$ng c-ogffdnc

aad 6 .lugustiOor to me, rclEiing tofte CO] !3ses' As Chair of the ECTTA

iigrfatiJn Cornmitteg I a*ve,ry conwmed' with your statemsrl! in thc 6 August

. letter that you are in the possession of two la'lrnrerr offrcial c'irmmifiee Hans*ds' '

relating to tlis iss,r", a",lA 6 and g luty 199-3- Iqt1q*c' tbatyou intecrd sending

ffiffi;ffiffi ilaiLlilar s;" p ickarrd, Mq g arrdra wolG's solicitor'

I r*'ish to remind you thil e$idcnce oidocumemts y*en in camera or submitted ou a

confidentiat orrcs6icts{t"rt.*il;'; *otSr.+ Io..aooJ!ec-.11srsoq wrless bv orderr

of tlre Senate. This does aotocori'vcry ofrii, dtgugtt the $hate' on 30 August

. 2000, OO auttoriJ thc re1:ase of*,tii*uards of 6 
"iO 

p:luty l99s to the Victoria

F"ii* ftfaJor Fraud Group to assisi ih their inv.qsligations' 
f

The fact thrt you bave receivcd unritrthonscd co4d.enti$grygff d:.:**t'is y

scrious *un#,-Uot if lou Oittf"t" these docunenti tb ar\other pgrsg' youmav be l'

hetd in contem r sf the sonate. i;;;rd;ind yo,rrt it-r*i.6nffii*t J

. pcrliam"rr[i'hJttiges: lu/98t il;i3o_iol iienaitics 
in rilation ]o fese 

ruafrert'

r. -, - -I would also point out that seo{gn t6;ofthe ll*t*ryhc{ 
provides rhat it is not

. lawtut for #;;a in eootiii;fi;*d in anfsourt or tib'nal. A copv ofthe

Act is srclosed, You rsay *i.h;; contott,toru teg'l adviser in relation ro this'

30



TAi.d +JLBL - -"'

- "Il-t-

Yours *bccrely

- - / - '  t  
\

*t:

_lllmurucatonei liltemrsdon Tectpologr- AnO ?tEArtE OOttr tU.3

//

l:fl:-:tT!Yy suggesi yo;:r rEmedies lie wirr, &e 1'clscoumr,r*ricffcins IndusuyLrmoucsa.rsn and narnal legal pooccsses.

) - ffitugor*

/'

::

\ : - >  _

53o



AUSTRALIAN SENATE

ENVIRONMENT, COMMUNICATIONS, INFORMATION

REFERE,NCES COMMITTEE

LEGISLATION COMMITTEE

TECHNOLOGY AND THE ARTS

PARL IAMENT HOUSE

CANBERRA ACT  2600

Tel  (C2) 621i  3526

.  F a x :  ( 0 2 )  6 2 7 7  5 8 1 8

e rna i l .  ec i t a  sen@aPh  9ov  au

ww\ / .aph g lv .au, /senate*environment

6 December 2004

Mr Alan Smith
Seal Cove Guest House
Cape Bridgewater
Portland RMB 4409 VIC 3305

Dear Mr Smith

I write to advise you that your letter dated 17 Septanbet 2004 addressed to me as

Chair of the Environment, Communications, Information Technology and the Arts

Legislation Committee, and your subsequent ietters of l9 October,26 October' 2 and

15 November 20Q4 addressed to me or to the Secretary of th-e Enyironment'

Communications, tnformation Technology and the Arts References Committee' were

considered by the committee during its meeting on 2 December.

As you are aware, the Committee's involvement in the matters you have raised

concluded in 1999. Accordingly it considers that the matter is closed' You need to

understand that, in the absenci of a reference from the Senate, it is not the role of a

Senate committee to investigate such matters, as there are established and more

appropriate processes in placato enable thelrl to be pursued'

In his letter to you of 6 october 2004 the committee Secretary outlined the possible

legal consequ*."r-of any unauthorised publication of in camera evidence' The

Committee confirms that advice'

As the Committee has no ongoing inquiries into this matter, I am returning the two

manuscripts which you provided with your letters'

Finally, the Committee has resolved that it does not propose to enter into any further

correspondence with you on this issue'

Yours sincerelY

ilt^- frtk^t/'"=
Senator Alan Eggleston
Chairman

{3t
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Department of Justice
Civ i l  Larv  Po l icv

,r .i.
Lcvcl  24
l2 l  Exh ih i t i on  S t r cc r
Mclbourr tc Victor iu - l (XXl
Tclephonc:  (03) t i684 080()
Facsinr i lc :  ( ( )3)  8684 I  300
rv rvrv j  ust ice.  v i  c .eor, .au
DX 2 I  0077

C)ur rcf: CD/l | /46725q! 2 ocT 2011

Mr Alan Smith
Seal Cove
1703 Bridgewater Road
PORTLAND VIC 3305

Dear Mr Smith

Interception of Facsimiles

Thank you for your recent letters to the Attorney-General the Hon. Robert Clark MP. The Attorney-
General has asked me to respond on his behalf.

I regret that the Departrnent of Justice and the Attorney-General are not able to assist you with the
facsimile interception matter outlined in your correspondence.

It appears from the extensive documentation you have included with your recent correspondence that
you have exhausted all available avenues where your claims may be investigated. Accordingly, I am
not able to suggest an agency that may be able to assist you fuither. You could consider obtaining legai
advice as to what avenues might be available to you if you haven't already done so. You may wiih to
contact your local community legal centre for advice:

South West Community Legal Centre
79 Liebig St

, Warmambool 3280
1300  361  680

Yours sincerely

\--

Susan Coleman
Acting Director
Civil Law Policy

/:<
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Department of Justice
Civ i l  Lau,Poi icy Level 24

l2l Exhibition Street
Melboume Victona 3000
Telephone: (03) 8684 0800
Facsimiie: (03) 8684 1300
www.justtce.vic.gov.au
DX 2101177

?$ Manpgll
Our ref: CD/121126775

Mr Alan Smith
Seal Cove
i 7C3 l}'i'Sgewater Road
PORTLAND VIC 3305

Dear Mr Smith

Interception of facsimiles

Thank you for your letter to Susan Coleman of 8 December 201 I . I apologise that the legal centre you
were referred to, South West Community Legal Centre (also known as Community Connections), was
not able to assist you with your matter.

I refer to previous correspondence and the Department's advice that you seem to have exhausteC all
available avenues where your claims may be investigated. Unfortunately, the Attomey-General a:rd the
Department of Justice'cannot assist you any further with this matter.

Yorirs sincerely

Chris Humphreys
Director

23/ s/,a_
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Office of the Attornev-General

2* JUL 2012

Mr Alan Smith
1703 Bridgewater Road
PORTLAND VIC 3305

Dear Mr Smith

INTERCEPTION OF.FACSIMILES

Thank you for your conespondence of 2 June 2012 to the Attomey-General, The Hon Robert Clark MP.
I also note your letters of 2 June 2012 and 1 2 June 2012 to the Departrnent of Justice.

As you have been previously advised, telecommunications issues fall outside the portfolio
responsibilities of the Victorian Attorney-General and are the jurisdiction of the Commonwealth
Govemment. As you are aware, the goverrunent agency responsible for such matters is the Australian
Communications and Media Authority, who can be contacted via the infonnation below:

Australian Communications and Media Authoritv
PO Box 13112 Law Courls
MELBOURNE VIC SOIO
Telephone: (03) 9963 6800

You may also wish to raise your concerns with the Commonwealth Minister for Broadband,
Communications and the Digital Economy, Senator the Hon Stephen Conroy. via the following details:

Senator the Hon Stephen Conroy
Commonwealth Minister for Broadband, Communications and the Digital Econony
Level 4, 4 Treasury Place
MELBOURNE VIC 3OO2
Telephone: (03) 9650 1 188

If you require advice in respect to your claims about the arbitration process you can call Victoria Legal
Aid for general legal information on 1800 677 402. The Law Institute of Victoria also runs a referral
service that can assist you in finding a lawyer, the details of which are below:

The Law Institute of Victoria Referral Service
Telephone: 9607-9550 (Monday-Friday 9:00am-5 :00pm)
Email: rot'errals(lr I i r'.asn. i.rLr
Website: u,rv'ur'. I ir'. asn.rir-r

l l l  Exh ih r i t ionSt rce t
Melhounre Vict()r ia 3(XX)
CPO Box 123
Me lbounre Victoria 30() l
Tc lcphone:  (03)861J4 l l l  I
Facs imi le :  (03) t {634 I  100
DX 2r0220

Our  re t :  MC/12 l3781
(BC t  |2 /  |  462e & BC/ I  2 / r  41  39)

{sf



You should refer any claim of criminal conduct to Victoria Police, the details of your local police
station are as follows:

Victoria Police - Portland
Glenelg Street
PORTLAND VIC 3305
Telephone: (03) 5523 t99q

Any allegations of telecommunication offbrices should be directed to the Australian Federal police on
(02)  6131 3000.

The Attorney-General's office is unable to intervene in this mailer.

PAUL DENHAM
Senior Adviser

Yours siqcerely

fsr
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STATUTORY DECLARATION

Statdory Declaratbns Acf 1959
t t, Graham Schorcr, Managing Director d Golden Mesrenge, 49&496
Queesnbgny St, lr|ofth Melbourne, Mc'toria, 3O51, make the followlng dsdaradon und€r
the Slaftdbry &clwatlmsAd 1959'-

zln early February 19914, our premisgs were broken Into and ail computer cables
including the power cables werc serrcrcd, as well as alf power connections to the maln
seruer which was in a specially constructed room. The pcrpetrators forced entry into
thc bullding in what the police described as a oram rald', where somethlng slmllar to
pneumatic tyre attached to the front of a vehicle was used to hit the ftont door wlth
enough force to dislodge the steel frame attadlcd to the brick work. According to the
tlme on the server backup battery, the power was cttJust prlor to 2am.

Part of the microffche coplar and vlewer was stolen, aswelt as the-pc on my ddsk
which contained all of my COT information and aorrerpondence between regulators,
politlclans, etc. Also stolen was a book that contained a cataloguc of computer file
numbers against their descrlption.

The police who attended our premises thc next morning stated that it was a
profcsslonaljob, where the invaders had a specific mlsslon or werc disturbed. As there
was no elarm system to alert them, it was more likely that it was a speclflc mlsslon.
The police asked questions about any sort of lrregular business we had been involved
in and who we rnay have upset.

The same day lspoke to Gary Dawson, from Dawson Weed and Pestcontrol (another
COT Case) on the phone, who told me that his buslncss premlses in Sunshine had also
been broken lntoJust after midnight and burgted. The only thint stolen was the
Dictaphone tape which held a recording he had made of a meeting between him and
two Telstra executives on the previous day.

8y this stage, I had already lodged and elevated a formal complaint with the
commonwealth ombudsman regarding Telecom's refusal to supply requested
documentation under the Freedom of Information Act and despite the verbal
assurances that Robin Davey (Chairman of AUSTEL) had provided to the foundation
COT members on behalf of Telecom as inducement to sign the FTSp.

After I signed the arbitration agreement on 21s April 1994 l.received a phone calf after
business lpurs when I was worklng back late in the office. This callwas to my
unpubllshed dlrect number.

The young man on the other end asked for me by name. when I had conffrmed lwas
the named person, he stated that he and his two friends had gained internal access to
Telstra's records, internal emails, memos, faxes, etc. He stated that he did not like
what they had uncovered. He suggested that I should speak to Frank Blount directty.
He offered to give me his direct lines in the his Melbournc and sydney offices, the
nurnb-ers to in his Sydney and Melboume vehicle phones plus his personal mobile
phone number, plus the number for hls Mefboume apartment at the Como Hotel and
his homc phone number in Sydney.

The callei trled to stress that it was Telstra's conduct towards me and the other COT
members that they were trying to bring to our attention. (: ? t
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I queried whether he ltnew that Telstra had a Protective Services department, whose
task was to maintain the security of the network. They laughed, and said that yes they
did, as they were $ratchint them {Tetstra) looking for them (the hackersl. He indicated
that the Protective services departmentwas located somewhere in Richmond.

I then said that Telstra Protective Services would have the ability to track thcir calls.
They said not in this case.

I queried why.Ihey stated that they gained accessed to someone else's phone system
and were using that system to gain internal access to Telstra's network, whldr would
prohibit Protectiye Services from tracing them.

After this call, I spoke to Alan Smith about the matter- We agreed that white the offer
was tempting we decided we shoufd only obtaln our arbitration documents through
the designated process agreed to before we signed the agrqement.

I informed them of our declsion when they next rang. l'requested that they did not
ring again.

I was troubled by these events and after great deliberatlon I contacted Wanrl* Smlth
and informed him of the events.

After a considerable period of time had passed I asked Warwlc* Smlth lf there had
been an outcome from the information I had supplied him. He told me that the
hackers had been apprehended.

At the same time he shared with me information about a criminal organisation
working out of Sydney who had accessed a Newcastle firm's PABX and used it to make
out of hours calls and ffnancial transactions to the USA {which turned out to be illicit
transactions in gold bullion). They were only traced because the company had a non-'
standard bllllng period.

A short time later, I was rt a barbecuc where I met a gentleman who stated that he
worked for the armed forces, but would not elaborate further.

As soon as I mentioned my name and Golden Messenger, he started paying closer
attention and asked somc leadlnB questions about my dispute with Telstra.

I then described my problems wlth the Telstra seruice - the service faultr, the ongoing
problems and Telstra's conduct and interception of phone calls and faxes.

I mentloned the kids who had rang me, at which point his interest increased.

He asked scveralvery penlnent and skilful questions about network vulnerabilities,
call failures, etc and was clearly conccrned about security wlthln the Tclstra Intcrnal
network and the fact that Telstra was illegatly interceptint calts of its customers who
were ln disputc with them.

He was deeply interested about the Information I ablero give hlm regardlng the
hackers and that their assertion they had been able to lain tccess to and inftltrate thc
Tclstra Network Security, right down to their electronic monitoring the act ivies of
Telstra Proiectlve Seruice.

Frommemory,itwou|dhavebeenaconsiderabletimewhei.|.',"o*"H6



about th.e infog,tnation I had given him about the hackers. He told me that they had
been caulht anU charged.

I und*tand that a peson ufio intcrtiqnlly make a false sfistsnpnt in a statutcy dedsatlon ls
guilty of an ofience unds sadian 1r of the $atutryDecbrabrs Ad 1959, and I bdlwcthatthc
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Br€frWALKER
Senlor ConstaH€ 32031
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FA}( FROtlz ALAN SMITH
Cape Bridgewater
Holiday Camp
Portland 3305

FAX NO: oss 267 230

PIIONE I\lO: oo8 816 s22

FAX IO: TR JoHN PTNNOCK
TELECOTMUNrcATIOl{
INDUSTRY OTBUDSNAN
TELBOURNE

DATE: 20.10.e5

NUilBER OF PAGES (includins this pase)

Dear Mr Pinnock,

I refer to your letter dated lSth October, 1995. In this letter you stated that you do not propose to address
any of the specific allegations which I make in the future and that you will not reply to any letter I send
which makes defamatory remarks.

Mr Pinnock" from the days of the Pharaohs through to Charles Dickens, and even now, in many Third
World Countries, the man in the street has NO rights to challenge the bureaucracy - those in higher
positions. I have today checked both the Collins Desk Top Dictionary and the Shorter Oxford English
Dictionary to determine the exact meaning of 'defamatory': at NO time in my letter to you dateA igth
October, 1995, was I defamatory. Truthful, yes - but not defamatory.

fn late 1994 | became quite alarmed after hearing of a conversation Graham Schorer had had the night
befole with a couple of computer hackers who had broken into the E-mail system at Telstra House in I

\, exniUition Street. The information they passed on concerned me so much tirat I rang Warrick Smith at the
r TIO's office as well as a Member of Parliament and an adviserto a Senator. As just one member of COT, t

did not want to access or use illegal information gained during the FTAP. It was not what these fellows
said on the second contact that alarmed me so much: it was a phrase that these lads used. This phrase has
now come home to roost.

I am so disappointed in your attitude. To think that three of the four COT Case members who have
presented their claims had come so far and been so close to the finishing line, only to be disqualified by the
judge.

It is alarming that you should choose to use the word "defamatory" when I have produced facts to back up
every allegation I have made, including:
l. Ferrier Hodgson's four page register of returned documents. Ferrier Hodgson received these

documents via DR HUGHES but there were 39 documents missing: 39 letters which had been sent
to Dr Hughes during the FTAP as evidence in support of my claim/submission.

2. Showing your oflice where Dr Hughes again broke his own Rules of Arbitration by not forwarding
documents he received from Austel that also supported my claim.

The Technical Resource Team, l,anes Telecommunications and DMR" did not view this evidence which
was presented by Austel to Dr Hughes and which validated my claim that others in my region had
complained of phone fauls similar to my owll.

Dr Hughes made strong reference to a technician who had stated that I was the only business in the district
that had complained of phone faults that were severe enough to be affecting my business but I proved,
beyond all doubt, using Telstra's own Defence Documents together with FOI documents, that this
technician lied. Now we se€ that Austel also supported my claim but Dr Hughes did not circulate this
information to all the Parties within the FTAP. My own Resource Team were among those not provided
with this evidence and this severely disadvantaged, firstly my claim and secondly my right to amend that
claim.

I am enclosing just three letters which supply fuither information and which compliment the information
supplied by Austel when they wrote to Dr Hughes. These three letters were not included in the documents
returned to me from the offices of Dr Hughes and Ferrier Hodgson.

Jd/



As yet another example of information not circulated correctly: lhere was evidence of further phone
faults on my service in documents which accompanied a bound volume submitted to the FTAP. This
information was not shown to the Resource Team either.

As well as all this, I have still not received my promotional video back from Dr Hughes and it is now
four months since I originally asked his secretary to arrange its retum.

I await your response,
Most respectfully,

Alan Smith

MrJohn Wynack, Commonwealth Ombudsman's Office, Canberra ACT
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In one memberl-s eiase, there wasacknorvledement of --1i"* lli"g-physi"attyremoved, with $flfffiffi om."I""t"ring that
l!:": .t*,as.-a_ ol^Tr iacie case existing forconviction if the offeod_ercould befound- firesewere all once succes"f"l il;iness'iipl", *ittthe type of business that relied orr-JteUpt on"servjce fit for theirpurppse, ;;;;; they &dnor reeeive. E\en yelrs after 
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ffi_H'" .cus tomer-compt"t G ;;t*s. As acruect result, a telecommunications-.irJ;FJ,
ombudsman has been set up.and a complaintsresolution Drocess *tq6fi"t 
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asindividuals, 

-they_ 
have been beaten bothemot;onally and'fnanci"d;;;s; an I l-year banle with Telstra. ilHi"bankershave lost parience *i.h th;ii igfft, disputesettlement and they are going down fast

__.Following an investrgation of the initial
::l*="1, a.ccepted u"air d-,ird, iuatar, themoustry watchdog, j.?are out with a hifitcri tical report .f $ffifl*ffi i"f, ,1"1"i.r",o"".was re-opened- fLe Auftel report concluded
+::^-&rffiffi was tess trr" ; ;;;Erporarecruzen--dq,nnins words for 

"* 

-;ti";;;

monopoly telecoimunicatlne prilider wlich,
?! S.l.:r"g€, was entering a new period of;"'1*::h:,"ff#f*mr*ffi
conective maintenance 
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. Aust{d:

It b of littlc a lo!{rbr q tf,s e.e thar rorae of tbe*193to bcea p".r.a o"- o".utE #* *e do notrcqqirr tlce nqdr a.t" _"-"iiffiff,U" crrsromerh". $rioor 6oar''' *it i.ilifrffi"Tlrr"..
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*-Io $b *y thp narties. of t}e parliament,nave been denied any access to tiu Federal
II|i1n tug",r-y o. aarL" tH-.t ilip on rhematte^r-desn-ite, pe.qisFnt aenaif- not onlyrrom thdeoalidrttit lhon tle peioc"ats-.or

ffiH":ilTtffi
the shield of the C
execute a search r
td*i'ffi;fi ilH*':F"]iii,ffi;fr #monitoring and tapping-
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ffi to introduce.a revisdd privacy and

ftTiffilH'ffin$'-"ir:1ts:;
f:?.T:@s Poor telephd;a;t ;, theirDusrnssses were cnntinoioq to 

"uff"i*a 
tr_,"yhad been forced , :linr ifd"-*h;"ri"g and

{enqle process o{,in-vofuemil t" il theseuajor inquiriee i"roffiml$--" 
-' s'

-^1S* Tq."y.$g"1 to be mentioned by
:e.n1?n o3 this side and rhe Oemo"""ts. Inlate 1999, Senator Al"gn and.f-, 

",.'ril",irrg 
l"Senator Alston's parliarn;;i' ioi.""- om""",

ffi::s:il rT Hffi"::,H*::,ffi#
nec$sary-that a fast _track, non.legalisticprocess could be set up, that it would faiiUtat"

There is the admission by ffi to
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ffismffi"ffiilH
ras to be orerseen by tleTel€aoununications
In&rsry Ornbudsman. FOI docqments fr6m
ffi F sho*.o"t-ffi _certainly did not
wanE, a uenace Dqulry whsn they rcfer to:

- - -srllingrwry,butldo notbdicw ttb opdolsrirllnrit
ffi*f ?id.r rtrat Fr lrr ttrr tt rcrld ry1nrr to lcrd
di$.ry to r Sesrtr irqutry.

{y cour:ro tf,*ofon L to for.c. Gordon tIu3Lc:

the arbiaator- :
to nrt oE our prefcrrcd ruler of utitntion.

A fast tracL settlement prqpoeal was sigaed by
ttre four COT membelg in Noyember rdg8;l
the fasr track arbitration 'piocedure 

on 24
4pril 1994, involving a conEdentiality clause
forbidding COT membere any ftr&ei public
coTor.en! on ffi BVen during this
?e_rlod ot negotiations on thd arbitration nrles,
IOI was being held. up by ffi One
Commonwealrh OmbudsmanE*iEiort on
d3lays in FOI informitiori 6ndemns
i$i*l##..ffi'. d-enial of documents in the
rouowrng words:

It was u,nnesoaabls. f1. ffi. to !.quird thb

?:"ffi;#,t"StTm.Tffid_our13r farniciprntr tbc opportuuity ro condde th. nd;
tbrt S[I-LH.4H wisbcd ro brve indqd.d i! tbr r3rrcorrur

I ask the Minister representing the Minister
for Communications and the'arrc Genatoi
McMullan): is this fair play on the part of
.ffi.S#g*? The report goes on:

tL-ete is no provbiou in t.bo tr.tcl Act rhiA would, gnrmit
f#.ffi to iropose gucb coDdidoof *.peUc|"t pdo! ro
granti.ug rccsrs to docusrcntr-rs uad"r thc pCif ec i,public eeess.

These COT members have beei forced to go to
the Commonwealth Ombudsinan . to iorc"
ffi# to cgmply wir.h the law. Not oniy
were they being denied dl neceesary
docuoents to mount their case againjt
ffi .H*i, caqsing^much delay, buc they-were
denred access to documente tbat could have
influenced them yheu negotiating &;
arbiaadon nrles, and evbn in wf,ether to enter
arbitraeion at all.

Tbis is an arbitration process not only far
exceeding the four-rnonth period, but one
wlricb has become so legalistic'that it has
forced members to borrow hundreds of
thousan.lq just to ta.ke part in it. Ithas becpmc
a process far beyond the one represented when

NSeptember tggi
g

tbey aglccd to antes into it, and one which
profeadoqsls involved in tbe arbitratim agree
ctn ne!/sr deliver as intended and nwer gi..e
&ecr justie.

Firstly,'it was repleoerrted to menbers tbat
it would be fast It was called a 'fast track
a$itratioo_ procees,. There were man],
doctrmented rssuranoqt Siven to the CO,i
memberg on tinhg.and a qufuL reeolution.

H;"ffi5Hfl.A*ffifi*:
4hton. and to me, the lsader qf tlre National
l.ny in the Senats, lato i! lgg3 that it would
be fast track and non.leiyalistic and would
facilitate FOI documents.

Ttrere is t.be letter-from peter Bartlers.
special counsel to the TtO, on 25 Februa;r
1994 saying:

Thc arnpbrir L on .frrt trrclr rrrolutioo of tlese clai:?s.

It stated also:

With tbir i! DiDd 6c rrtibrti,oa L lik [y to comneuce this
leck rnd rlll bc comntteird lc 3Lc shotrasG pocsible tir,e
frr.u.

Ttrere is the detailed timetable from the fiC
scheduling the final report after four mon0h:.
!!_g1-_thqo have been the delays eaused b-r.
ffi - - FoI documints. ft;
Lbmmonwealth.. Ombudsman has twice
reviewed ffi FOI delays and has been
very critical of, in her words, 'ffiIH$p,rb'*
defeCtive a.l"rinistratiOn'. 

wi

Therg have been further'delays, referred rc
by_ -the ombudsman as 'unreasoriable', 

because
iHffi *nt FOI documents to be vetred bl
theii lawyers before release to members, ani
delaln caused by the destnrction of
docuuentation-in the case of the Tivo[

m,ffilH,ffir[fffL:"#':
tbat the C\OT member:, ag ffi has drip-
fed their FOI, have had ETE3itrnit their
etatements to the arbitrator to include -the
delayed inforoatbn.

To- grve aa exlmfle d the erperience of COT
memberAnn Garms with FOl-docunents, she
Sppli-"{ t" for FOI in December t 9€3
L! f eoruary sh€ received approxirrnateli.
10,0q) documents. In Apnl the- arbitration
procedure was signed; then in May ZO,0O3
more documents turned up. From- May: tc
December 10,000 rnOre documents were drip.
fed, continuing till .Iune this year.-all for a
proces promised to be completed within four
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lnOnths.

This is a aituation of ths. might of a
monolloty Uk"ffi, with dltbe loodurcsg
b€hiad ii--seid16-ii[i[w alpeady to millions of
ddlars--which hae to be corintared by'four
strtrggling business people: Arid now., d.eepita
aaaurances of fast track, which banlers and
other eupporters w€re r€a8sured was the
g,ridbg principle of the a$itratbn, 18 mimtbe
later the four suffering COT msmberr araldt
witb only one COT case eettled and m
has uade the non-Iegalistic arbitration pmcress
so legalistic that it has cogt one COT treinber
nearly $goo,oo0 .to answsr ffit
protracted process.

There have been many spathing rcports of

ffi:,f*frthl3effiJ'#H
Commonwealth 

- 
Ombudsfian. A second

Commonwealth Ombu&man report ir due out
any day--wiih the 6r8t goins so' far ire
recommending compensation fro- ffi
for any costs unnecessarily incurred because of
the defective administration by ffi
rvhich ironically now involves another costly
mediation process for the @T membere
involved. The TIO, in his annual report,
described the rvhole process ab:

. clcerly tte lw wrtsr mrrk of o[octivo dutom.r
relations, regulatory ajcncy toiponr rnd qdrrtiorbla
directioo &orn put mr^nr3am.ut.

He continues:

Regrctteblc reliracc on cxccrlivc lcgdtrm lnd feilurc to
mcct freedom of inforrnation rcquilam.Dtr ln a timcly
farbion has lcd in rny vicw to rrr uulc<nrery plolor3rtiou
of a procers whicb wtr lntrnded to be rpccdy.

The expense these COT memtrirs hNv.e'been
put to, arbing from the eo-called fast track
arbitration process, has seen swerd go to the
wall.

I regard it asl a grave mattcr tbat a
government instrumentality liLe Tdatra c8n
give assurances to Senate leaderc that it will
fast track a process and then turn it into an
espensive legalistic process, making a farce of
the promise given to COT membera and the
inducement to go into arbitration. Ttre process
has failed these people and can nwer give
them justice-.a point confirmed by
profesoionale deeply involved in the
arbitration process itseU and by Orb TIO'e
annual report, rvhere conclusion ig decribcd
ag 'if that is ever achievable'.

20Feptember 1995

the COT Erembors would n€vel have optcd
. for arbitration had'thoy LnowD it would go on
so long at a ct of hundrcds of thoueands of
dollare.in hgql and.othor expelsas- Ilere are
people -hg ffi Lnwe are on their
lnees, and t$'ffi txrcmes eo'legalistic
that, to anwer. ttu ffi requests for
furttrer particulrrr, it@'ffi'- an additional
$46,000. lhem peqle hivi had tbeir lives
ruineil.by tbe p.rocess tbat bas followed from

ffi:,effi$'ffiffi"1'"$'J:ff3*
funilstogectben &eprocassbasedon
irsstrancos Swen by to Senator
Aleton and I and from the
TIO tlut diiputas wixld be settled within
monlha, also risking their houses and
business€s because ofthe outrageous delays.

ffibqd qreatd the Parliqqent rvith
coiEffiNo gwetaaent monopoly ahould be
allowed to trample ovet tbe rights of individu al
Australiana, Euch ag hag happened here. It
brings me no joy to bring this matter before che
Senata I would rather be here praising
Telstra, an Auitfalian icon. But they are not
bigger tlian tbi Airstrpliap people and,
through then, the parliament. ffiffiS:iif has
been highly criticised by rrany gsrernment
watrhdogg all through tlreprccess, yetsadly, it
is ths poor rtruigling Telstra customers rvho
are having to hear the ultimate burden of
financial nrin.

Motion (tly Senator Sherry).-by leave--
agreed to:

Thet thc dtdbgof thc Seurto bs:usPeaded till 2.00 p.m.

Sitting suspended ftom 1.21 to 2.00 p.m.

a
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Mr Wblts-yos.

*"n,.Hrt 
otcEEE-And whu were you told in thst inducrior briefilg about &o

reteoom--tsd rc slop theso po"tffi.oip *iffird#fr,ffffi.X

whu?
$euabr otcHEE-\ilhr,t, stop thcm rearonably or 6bp oem u alr costsF.or

tbesc Ht#fiff 
worde uc€d to mc in ore early days werc that we hrd o rtop /

/
nft'uruis-In tlre first induction-and I was ono of tho oarly oncs, and wwtv 

Pthe earliect in thc Frechil'r arcs{h"* werc ffve *rft"ioaor. Tbey wore Grrmr. clill
ffiHj:Xl-* *:y*yl *ilili'f;r was rhar wF-we boiry

senrhr o'c,EEE*so whcnyou were told o do a rloctrnmt bcttcr, that meant todo a betrcr job of ropping ne. .t dcoera?

Mr Whtla-I youtO say cxptaiuiag the inforuation avrilahle b tbe beet of uyabiliry, T1rat is the bccr way I i* &pfrio lt.

Sslbr O'CHEE-To the satisfactiou oF_

Il[r WhtfTbc ban leader.

f3q
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loha FInnacl
Cmb'.4t3m6n

'Ths Fion. Tony Sulry
ChairmEn sf Csuncil
Tc I eco mmuni erti * ns I nd ;.i stry Ornbrtq{ ;lm 4 r)
PO Box 14
LANCEFIELD 3435

Srer Tony

hlr Srlan Pu ntrn-Srnith

I r*.ai5s+d at*r eur dioc.ussion y*$i+,fdcy an$ af,*r rherkii:g thr file that this is not tJla firsr
ti;ns i'"lr Funcn-Smith hrs writtel: la y*u sb*uthia eleirn.

For,ycur infrrrrnafien I enclsrs r+Fi*s tfr

(i) icncr frorn l'1r Furttr,-$nnith to yo";,t cF28 SEcrgrbar t l9f . etraching a
i*tt*r tc,the lvlinis{et of 3 Deccrrrbcx 1S$5 ead other atlashmrnb

{;,}. ycur }etnr te flr* of 30 J.u:u*ry 199?

tiii) Hry racp$nse, to yoll cf 1i Fcbruary iggl

Sa far sg snl, p*rsnrral eialrll *'hich Mr Furto;:"$mi-rh rhfiy hn"r$, it *ppe*rs rhat he has
takrn ns strFs pt alJ tu pfs$aeuts tul* nu,ttri" tincg h* la* urrata ta you.

EorL btfore and et tirE tlrna,r'het'&E EnJirid Ferli Fry Ltd {$alc*lc Fany Hirc) mattu
'*as settled, the formcr Faputy Or*b,udsrn*t **d ! ruadc it chxr tr\alrha TI0 rculd do
iittle tp ecsisr hin'r rpith his per${r}r$l cigirn whith I un'Ssrgi*nd ie, irr rf?ect. a p*rsand
inlury claint far pein artd suffering.

Eoth the Bepuiy 0n:burlsrneri snd i were of tirc view Sat il wee n+t * clsim whicl: rr.iis
s,riteble to be subnnitttd,tc ths Art'ftretion pr*6ss whish Telstsa.had csiablishsd, .

I Em ev*n fltitr€ si.lcilgly of that view t*dny. In pal'i rnlr pori{on h# trerdunad beeauge +f
r!re,marry pi*'blents end deficitl'tci*s in the.a.rbicatiuc prt**s. Seccndly, mY recollesrion
is that in r judgarnsnt iii l99B canscmirig a;r Appcal b*:ught againsr an Arbitraror's
Award by cna COT cleim.ant, Mr -'uslicr Haoper of ths 1r'i*tstri*n Euprrrnc Cou.rt c*se
dcrbr fin \-'hiiliet th* Arbiltrtor had an3 Forler tt ccrsi'irr a 'pein and *ffering' clalm
under tt s Arbiuriion pa,*+durc, f4o

-'-: il*:'Y*:::::::':*:*_I'':-Y''3:: {l'yT':_* n _ -*B
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Mr Hughcs indicarcd that one party carr ask for documents oncc thc arbitration has comme{tced.

Mr Hughes advocated this course of action as morc effective and that as arbitrator, he would not
'\make 

a determination on incomplete information.

Mr Schorer asked Mr Bartlett why the FOI law was not as broad as the discovery procedure.

Mr Bartlett did not answer this question directly but confirmed that he believed it was wider and

that documens would not be partially deleted as was claimed by Mr Schorer.

Ms Garms stated she had three concerns about the Rules as drafted:

(1) cirsal link;

(2) flow on effects of treatment by Telecom - adequately compensated: and

(3) Telecom's liability amended to give assessor the right to make recommendations.

Causal Link

'---- In relation to this rnatter, Ms Garms stated that it was agreed that there would not be a strict

application of legal burdeos of proof, etc., in reluion to the proving of the loss suffered by the

Cot Qleimants. Reference was made to discusqions with Ian Campbell and two Senators. Ian

.,;1 C-ampbell admined that Telecom had been remiss. Ms Garrds statcd that Telecom was in a

:nlj &fficult position and queried the current drafting of the Rules in relation to a requircment that

the strict causal approach be applied.

I fvfr Schorer statcd that Telecom was in a difficult position because a lot of the relevant
t -

-IE documents either did not exist or had been destroyed.

r'
Mr Bartlett rcferredl to clause 2(c), (0, and (g) of the FTSP in relation to the causal connection.

lvls Garms had rcceived advice from R Davey that there was a differcnce between the FTSP and

the old rules that had previously been prcparcd by Telecom, (not the Hunt & Hunt Rules).

Mr Schorer accepted that rW Smith bad been appointcd as adminishtor. W Smith had invited the

Cot Cases to talk to the TTO and had requcsted iaput in relation to the nrlcs beforehand. Mr
Schorer was disturbed ttrat once Mr W Snith was in place, there was a document prepared by

Telecom of proposed rules for tbe arbiration. Mr Schorcr considered Telecorn was already

moving away from the spirit of the FTSP.

Mr Bartlett and Mr Hughcs both
it and that it was irrelevant.

Mr Bartlett and Mr Hughcs both starcd that tbey had not received tbis document and had not read

it and that it was irrclevant. 
\ \ ytJ3 4+Ms Garms rctumed to discussion about causation which was hcr point no. l. ,,

(  / t  /
FHPMEI-C5\94U9U)0.5 - 23 Fcbruary l99a(12:49) J T I
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TAWYERS

lsJarnrary 1994

BY FA)* 287 7007

ldr Gratnm Schorer
PO Box 318
Norttr Melboume VIC 3051

.Dear Sir

..coT cAsES"

Y)

I conffrrr I have been appoirrted by ttre Telecommunications rndus!ry
ombudsman (no) as assessor under the rerms of the egrcement endiledoF'ast Track Settlement Ptoposal".

I will be asststed by a prrrject team under the dlrection ofJohn Rrxrdell of
Feder Hodgson. The project team will include Mr Jan Bltha of DMR
Group Awtralla Pty lrd.

I am aware the parties are anxious for early resolution. llfy Snt prioritv will
be to establtsh the process and procedure for conductingthe aisessoi.trr
In this. regard I note paragraph 2(e) of the "Fast Track S&lement proposaln
provides *rat:

"The review will be prirnarlly based on documeng and wrinen
subrnlssions, Each pafiy will have access t<> the other pany,s
submissions and have the opportunity to respond.

?tre assessor may, however, gll for oral presenadons by either
parq,- such presentations wlll nor include cross-exaruinition, and
would not be opel to the publlc or third parries. Represenutions
of the parties will be at the assessot's dlscretion'
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Level 21, 459 Colllns Street, Melbourne 3ooo, Aust.alf.. Tolcphonc: (61-3) 614 SZI t. J + 
&

Frcrlmllc: (61-J) 614 s730. G.P.o.8or 1.l13Nr Melbourne 3001. DX 251, Metbourne.
ilt| At/ttfallan Member of tntcftrw, rn rnrnrtion:l &rocbtlon ol lew ff6ll r Atlt Prcif|; ' lhe Amrrlcrr . turopr , Thc Middh €rrt

Proposel. Naturally I arn arxious to establish a procedroe whictrG
acceptable to all pardes.
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Yours sincerely

a  
' f  
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Vben I have fonurlated my viesrc as to the approprlatc procedure for
conductlqg the aseessment, I intend !o m€et formally wlth a represenattve
of Telecom end e slngle rcpresentetive of the forx nominarcd COT Cases tn
ordef to finalise asrzurgeme.nE.

In the $Eantime I shalt meet as Eoon as possible wlth IUr nunacU ana
IvIr Blaha to discuss the roleg of their respective organisations.

I conslder lt to be inappropriate for me to discrus the mertts of the four
acrlons with any rnvolved pany except in accprdance with the agreed
assesement procedure. I nevenheless wish to remein as accessible to rlre
parties as posslble. It may be necessary fot a pty to aontact mc
personally from tlme to tlme for reasoru un@nnetrcd wittr the merlts of
the actions. In sudr drcumstancee, I neverttreless resenre the right to
provide any other pa$y witb a rnemorandun rcgading tbe cpnact and
the issues discrrEed"

At *ris sta6c I trave no informadon at all regarding any of the clairns,Wrlle
the assessrnent will of cpurse for the fonnal
presentation ft rnay pardes

' l

,J

provide me with any material whidr they iointty agr€e mieht be of
asslsbnce to me and the project tearr by way of background"

co6oNEnafus
CC. S Black

J Rundell
J Blaha
!r Sd*r
P Bartlen

11r83278_crJ{/RS {+z



l0 January 1996
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"... prwi.ding indepmdent, j*st, informal E"rll rcsolation of compbints''

n Telecommunications
lndutry
Ombudsman

lohn Pinnock

Ombudsman

Mr Alan Smith
Cape Bridgewater HolidaY CamP

Blowholes Rd
RMB 4408
CAPE BRIDGEWATER VIC 3306

Dear Mr Smith

I refer to your letter of 3 I Decembe r 199fr in which you seek to access to various

.oo"rporrd"nce held.by the TIO concerning the Fast Track Arbitration Procedure.

The arbitration of yow claim was completed when an award was made in yoru favour

more than eighteen months ago and my role as Administrator is over'

I do not plopose to provide you with copies of any documents held by this offrce'

{+s

Yours sincerelY

PI}tNOCIC

Tto LTD ACN 057 634 781
National Headquarters
315 Exhib i t ion st reet
Melbourne Victor ia

8ox 18098
Collins Street East
Melbourne 3000

Telephone
Facs imi le
Tel. Freecal l

Fax Freecall

(03) 9277 8777
(03') 9277 8797
1800 062 058
'1800 630 614
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could yoq pleage consider whethel a letter in ttiiis .forxr
anended form, ghould go to @rdon.^""*t;
Peter L Bartlett
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(03 )  617  e623

28 Apr i l  1995
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(rrt|t!rlrr(t

PLB 928549

s':mrc'tllLl eonFrDBITrtr,

ut Hanlck L Snith
Felec@urrlcatLons

frrduatry Ombudeman
Box 18098
CollLne Street East
ilErfoun|fB 3000

Dear tfarrrich

Faet llrack ArbirratioD - Snith

Further to our r€cent diacuaaion, ic geeng
to Gordon llughes that ve expect hie Award
departure oD 12 t{ay 1995.

Attached ie a draft letter to Gordon- It
terme,

u! ; l ,F ( ) t3NR | :  ! i  Y  l )NLY

ASS( ' ( : |A ' t  t i t )  ( )yv l ( :L t

l rR l suANt t  cAx ' t l , nAA  ( t c i l , l I  co r .ST  LQNr ) r rN  H ( )N ( i

to me that we ehould put
to  be made pr lor  to  hta

is  ln  reaeonably  harsh

{+z
A l ) t i r .A | l r I  r t | ( ' r ' x  A l r e r l . ^N l )  w l ! l t tNc ' l . uN  l nKA I l ^  l rNc ;A t . ( ) n t i

I  /p lb5 l l80 l
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28 Apr i l  r99s

By  Faca i .m i  l e :  5 l t l  8730

Dr Gordon Hughes
llunt & Hunt
Sol i .citore
GPO Box f533N
LiEITBOURNE VIC 3000

Dear Gordon

Faat Track tlrbitration - Snl-th

r am becomlng increasingly concerned at Lhe delays in the

f  ina l ieat l -on of  th is  mat ter .  '

fhe Reeounce Unit tel ls me that l-t  expects i ts technical and
financial reporLe to the Arbitrator wiLl be released Loday to the
par t ies.  The par t iee wi I I  then of  courge have the r ight  to  a
ieasonable porlod within whiclr to conuuent on t--hese rePorta. The
extent of thl-e perlod would of courae by in your dlecret '- ion.

However, r understand you are to present a paper in Greece in lrricl.
May :

I would expect the Award would be dolivered prior to your
departure.

It  woul,d be unacceptable to conLernplate the delivery of the Award
being delayed untl l  af ter yciur return.

Could you p leage conLact  me to d iscuss.

tq

{+s
I /p I l,5t lEo?



Austrelirn Crmrnnent
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cur reference

Departmcnt of Comurnicdms,
Infsrmetion fcOnCogr rd fre dtt

d ; i . i
J ; :

It[rAlan Smith 
'

Seal Cove Guest House
1703 Bridgewater Road
Cape Bridgenater
PORTLAND. VIC 3305

Dearlrrtr Smi0r

illrfi.X 
letter of l0 March 2006 to Irds Fonnan conccrning tre independent

l;|f1.*l 
r.idvi:ed you_that the independor, .riresrnn*,by Serrhtor Jo),ce. I did not .t ti"-i""rOingy.-vrw. r urs rr|.|1 aovlgg acoord!

[*;ff,1t,H"T::::** g,*3f.yent as part of the independent

"ffiTffi :':3:..*iltqJ**o_if iJi'Tfiffi"#*'*'
:ffi,:" bnnection *""; ;,il;;H'tri'ffi Hffiffi ffi:ailhorig,

Yorrrs sincerelv

f,t"..^ J LLr*)
David kver
lvlluagea" Consumer S ection
Telecommunications Division

lTlr{arch 2006

, l

GPo Box z1tc ianberra Acr 2601 Australia r tehnhmo /yn M-r rrr^

r+?



Vajrabukka,  Nikk i

From:

Sent:

To:

Cc:

Subject:

Vajrabukka, Nikki
Friday, 3 March 2006 12:04 pM

Lever, David
Lilley, Rachel

FW: Independent assessment process - notification of further claimant name and request forinformation

DL - fyi - sent to David euilty, as Athol is on leave for the next week or so.

DQ questioned why we accepted. case for inclusion in the asse*sment proc€ss, since the
f:fl'Jr?or 

3 Februarvl:_1^:':"*ry"^Ta-_l_iidicated that there war *rn" i"-i"ri"t r'I,-i"g to attemptto clarify i.nlentions a.s he appeBred to have misunderstood issues assodated r"'tn ti" p.*rJt l t  r t r s  y t v w D D .DQ accepted this, and indicated that Tblstia would try to get the requested info to us as soon as possible.

From: Vajrabukka, Nikki
Sent: Friday, 3 March 2006 11:52 AM
T o : ' d a v i d . q u i l t y @ t e a m . t e l s t r a . c o m '
Subiect: Independent assessment process - notification of further claimant name and request for
information
lmportance:  High

Hi David

As discussed, we have received notification from that he wishes to have his case included in
the independent assessment process being conducted by the Department.

'  the claim (a brief description of . dispute with Telstra and the outcome he sougfrt);
. Telstra's response to the claim, including any action taken:
. Telstra's current position in responsg to the claim;
' compensation paid to if any) and, if applicable, the conditions that applied to that

compensation;
. any dispute resolution mechanisms used by Telstra; and
' the current status of the dispute, including whether there are any Court proceedings pending

Telstra's advice wouto oe appreciated as soon as possible, to enable to the Department to meet the
reporting deadline.

Please don't hesitate to contact me if you have any queries

cheers.
\ . -'J\#/o-

NIKKIVAJRABUKKA
Telecommunications Consumer Policy
Department of Communications, lT and the Arts

To assist the Departlnent in its examination of issues relevant to
Telstra providing information in relation to the followinq issues:

case, we would appreciate

ffo-1v13104t2006

?ro
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Vdjrabukka, Nikki

Page I  of2-
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Fr:m: Vajrabukka, Nikki

Sent: Friday, 3 March 2006 12:04 pln

To: Lever, David
Cc: Lille1,, 93"5.1

Subject: F\l/: lndependent assessrnent orocess
information

- notificaticn of lurther claimant name and request for

questioned vrhy we accepted Alan 5mith's case for inclusion in the assessnrent process, since the;' deadtine of 3 February had atready passed - I irfdicated that there was some tc-ing and.fro-ing to attempt'' ' t0 ctarifyMr smith's intentions as he appearetJ Lu ha.,,e misunderstoocl issues asioc'iated wilh the process,' ' - accepted this, and indicated that Telstra woutd try to get the requested info to us as soon as possible.
' ?'cheers,

, ' i .  N ikk i

T DL - fyi - sent to rs on [ea,rc fcr Lh€ nexi v/eeK or so.

From: Vajrabukka, Nikki
Senh Friday, 3 March 2006 11:52 AM
To: @team.telstra.com'
SubJect: independent assessment process - notification of further claimant narne and request forinformation
Importancet High

' , i : ' H i

,,()
(

! '.'.

7

As discussed, we have received notification from Mr Al.an smith that he wisties to have his case inctu@d lnthe independent assessment process being conducted by ilre oepaitment.

To.assist the Department in its examination of issues reievant to Mr smith's case, we woufd appreciateTelstra providing information in relatio-n to the fottowing issues:

r the ctaim (a brief desc.riptibn ot Mr smith's dispute with Te(stra and ihe outcome he sought);
. . Telstra's response to the claim, inclucJing any action taken;

e Tetstra's cuFrent position in response to the ctaim;
' compensation paid to Mr Smith (if any) and, if appticabte, the conditions that applied to that

compensation;
r any dispute resotution mechanisms used by Tetstra; and
r the current status.of the dispute, inctuding whether there are any court proceedings pending.

Tetstra's advice woutd be appreciated as sobn as possible. tc enabte to the Department to meel thereporting deadtine.

Please don't hesitate to contact me if you have any queries,

cheers,

J\lt"a;

i'.il KX.i V,'\ ! iiAE U KK.A
i .:i :ioi'runu ni(a,' i,:,r ; Cc i-: :.u;r rir i:g i i,.,,,
Deparir 'ngrit oi i lcr.r,,:n;,:aiici.,r. l l- ,:,: i . i  i irp Ar.i;

l3r'04,'2006



OT'.'FICE OF THE TREASURBR

Mr David Quilty
ChMof Ssff
Office of Scnatror rhc Hon. Richatd Alston
Minlstcr for communications, Informarion Economy and thc Arts

,.,i..' MG 70
Purliament Housc

f' . CANBERRA .ACT 2600

Dcur David

i!

- 3 oEc fggT

IEIIVE
- { f Ui i i9g7

Attrchcd plcasc find conespondencc Aom Mr Alan Smitlr in rclation to his claims as a Canualty of
Tclsra rnerrber.

As this mattcr falls within thc porfolio rcsponsitrility of your Ministcr I woulct be grateful if you
would re^spond to Mr Smith directly as appropriate.

I havc also copied this material to thc Ministtr for Justico, Senatar the Hon. Anunda Vanstone.

Yours sincorely

?jfi6=,
Philip Oaetjens
Prirrcipal Adviser

:- i ' : .---" ' :-n ON

1 . .

.:, 18$l

, .L .5.



SnNlron THn Hon Hnr,Bn Coorqax

Minister for Communicat ions, Information Technology and the Arts
Deputy Leader of the Government in the Senate

MrAlan Smith
Seal Cove Guest House
r7o3 Bridgewater Road
CAPE BRIDGEWATER VIC 33os

17ruril[

Dear Mr Smith

Outcome of representations to Telstra

On-6 September zoo6 I met with Senator Barnaby Joyce and a group of current
and former Telstra customers (the Casualties of Telstra (COTs)Iand former
contractors of Telstra regarding ongoing disputes with the company. At that
meeti!8 I made a commitment that t would make a final repre&ntition to Telstra
regarding your unresolved complaints .

I have now made both formal and informal representations to Telstra on behalf of
the CoTs. However, Telstra's position remainithatthis is a matterthat is most
applopriately dealt with through a Court process. Telstra is not prepared to
undertake an alternate means of pursuinC Oi" matter.

I also _appreciate the depth of feeling regarding the matter and suggest you
consider whether any court proceedings may be your ultimate optibn. 

-

Yours sincerely

53-'/



BARNABY IOYCE
The Nationals Senator for eueensland

15 September 2005

Mr Alan Smith
Seal Cove Guest House,
Cape Bridgewater
Portland RMB 4409 VtC 3305

Dear Mr Smith,

Casualties of Telstra - Independent Assessment

As you are aware, I met with a delegation of CoT representatives in Brisbane
in July 2005. At this meeting t made an undertaking to assist the group in
seeking lndependent commercial Loss Assessmen-ts relating to ci-aims
against Telstra.

As a result of my thorough review of the relevant Telstra sale legislation, Iproposed a number of amendments which were delivered to Minister Coonan.
In addition to my requests, I sought from the Minister closure of any
compensatory commitments given by the Minister or Telstra and outstanding
legal issues.

In response, I am pleased to inform you that the Minister has agreed there
needs to be finality of outstanding coT cases and related dispules. The
Minister has advised she will appoint an independent assessor to review the
status of outstanding claims and provided a basis for these to be resolved.

I vvould like you to understand that ! ccutC cnly ha.re achie'red this positirre
outcome on your behalf if I voted for the Telstra privatisation legislation.

Please be assured that I will continue to represent your concerns in the
course of this resolution. I look fonryard to your continued support.

Kind regards,

4//
t"

Senator Barnaby Joyce
The Nationals Senator for eueensland

s52
l 'drlranrent H()Lrse, Carrbe.rra ACT 2600 . plrone: 02 6277 3377 . Fax: 0? 6277 30()0
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Senator Barnaby Joyce
The Nationals' Senator for Queensland

Mr A. Smith
Seaf Cove Guest House
1703 Bridgewater Rd
Cape Bridgewater VIC 3305

9th November 2005

Dear Mr Smith,

Casualties of Telstra - Independent Assessment

I am writing to advise you of progress since my last letter of 1Sth September
2005. I have received correspondence from Senator the Hon Helen Coonan
confirming that she will be appointing an independent assessor.

She is currently considering who will be the most appropriate to conduct the
assessment and has advised the Department of Communications, Information
Technology and the Arts will write to you directfy. The department will be
seeking confirmation that you wish to proceed and will provide you with further
details of the process.

I will remain in contact with the Minister and continue to represent your
concerns during the course of this resolution. I look forward to your continued
support.

Kind regards,

Senator Barnaby Joyce
The Nationals Senator for Queensland

f(+
9o The Terrace, St George QLD ++82

senator joyce @ aph. gov. au - www. nationals. org. au
Ph: o7 4625 15oo - Freecall r3oo 668 135 - Fax: o7 46z5t5tt
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Senator Barnaby,Joyce'Ihe Nationals Senator for Queensland
go The Tenace

Outstandlng claims against Teletra

Thank you for your letter of 3 March 20<16, repeating your request for me to
appoint an efiemal assessor in relation to these outstanding claims. I also note
our recent meeting.

While I underctand)'ourposition dndappreciatel'ouroffertowork with rne on the
appointment of such a p€rson, I rcmain of tbe view that the Depanment of
Communications, Information Technolo5/ and the Arts is able to pmvide a
balanced and impartial asses.sment of these cases, particularly girrcn the focrrs of
the assessment is on 'due process', ratherthan the rnerits ofthe parties'claims and
the diffiorlt task of quantification.

While a small nu.mber of Departmental staff involved with the current assessmeDt
process have some knowledge of the history of the'Casualties of Telstm' cases and
other disputas that are the subject of the assessnrent, the Department is
iudependent of the clatmants and Telstra, in that the Commonvrcalth has not been
a pafiy to the disputes.

Oversight of the assessment pnoce$ by a highJevel Steering Group, comprising
the Deputy Secretary, Communications, Chief General Manager, .
'llelecornmunications and C'eneral Manager,'felecommunications Competition and
Consunrer is an additional safeguard to ensure tJre assessment is carried otrt
properly. I lrave asked the Steering Group to have particular regard tothis aspet
ofthe process.

../^

{{r



I do not believe that additional oversight by a person from outside tJre Department
is neccssary or appropriate to advise the respondents of the accuracy of the
asse.ssnent process undergone or that such a person uould be in a better position
to provide advice on any other process that may be readify available to the
claimants, My view is fortified by the fact that an attempt at getting a resolution by
an independent nssessor has already been tired and rnas unsuccessful.

I value_your-commitment to assisting the clairnants and your input into the proc€ss
an_4_acknow'ledged yourconeern. these are sentimentsthat I share rvithyou and I

HELEN COONAN

f{s
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Senatar BarnabY JoYce
Ttre Nationals' $enator for Queensland'

Sen Ttre Hon. Helen Coonan
Minl$er tor Gommunlcation, Infurrnation Technology and the Afts
Pafliament Houss
Oanbena ACT 2600

16 Novembor2006

near segla,r6o-nan 'tLL^ I
GoTs calrs and:clated dirputoa

I must remaln wltfi nU oommltrnent to tha people invofued wtth the CoTs
cagos. Tho cotnmitrnent is representing thelr frustratlone and flnding a
r€Folution totlre lEEue. i

The resdudon to tte issue, is referercod in your tefier oi t3h September
2005, vrfiere you state "l agre€ that ftere should bo finality for all outstandlng
"COT'cae6s snd related disputea. I believe thatthe most efiective way to
dee! $,lth thege is tor ms to appolnt an indePendent assesgor to revlew thg
stetus ol alloutstranding claims'. l

Thls agreernent I believe ls the only way a satlgtactory resolution can be
achleveo.

I realiee that my only inffuence is that of percuading you ancl I muet eodeavour
to kdep thc door op€n on this issue.

Yours sinoersry

I'rnatpr Barnaby JoYcc
Tho Natlonals senator for Queondand

u .

{f6
go Tte Terrace, $t George QLD q+8; t:

senator.jol'ce@aph.gov.au - v\-rtn\"tlattooals-ory.au
n L .  ^ -  , ( a -  r  - a , r  L ' - o a . i ' l  r . r n r r  A ( Q  I t a  .  F a v '  . 1 1  a 6 ? <
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C O T X U N I C A T I O N S

A N D  T T I E  A R T S

FACSIMILE

Rc: Mirdstcriat Number 97101006 - Mr Alan Smith

John

Can you plcasc rrgently provide mc with advice for our rcsponsc to
Mr Smith. I huve also faxed Telstrs for input ae wcll, Thanks.

Iori

To:
Chgaaisatiotu
Phone nnnrtrcr:
Facsimilc numben

John Pinnock
Teleconmulcations Industry Ombudsman
$en18777
03 w7 8797

!'nrm:
Phonc aumbor:
Facsimilc numbtr:
Dqte:
Number of pages:

l,ori Cdolli
026n9 n25
02627e tsSS
6November 1997
t

{Sz



D E P A R T T E N T  O F

c o x l | U N I C A T t O N S  
' i ,

A N D  T H D  A R T S
( )u r  l t c fc rcncc

T'ACSIMILE
To: MrJobnpinnock

Telcconrfrrnications Industy Omhrdsmm
Phone number: lt00-062-05t
Iacsimilenumber: 130()-630.514

Mr Pinnock

Alan sMI'l'H - Proposcd rcplies forsenatorAlston'e signaturc

I am forwarding copies of our prcposed rcplies (that sill bc scm to rhc Ministcr's oflicc
today) to David l{awkcr aad Alm Smifi in response to rpccnt Min Rep's conceming the
rubitration proccss and ovctrharging on Mr srnith's lt00 number.

L^) ep/r^ & ,-6.&, X,.rkL u+-*^,.,-.f- frr* {@-KHra - \

@A,

From:
Phonc numbcr:
Facsimilc numbcr:
Dotc:
Number of ;uges:

Toni Al*iu
(02)627r 150p^
(02)5271 tr50
23 Jmuary 1998
Corrr+ 3
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STATEMENT
Of Der DTREEN

NAIIE: D€. DIREEN

ADDRESS:

1' My name b oo8 DTREEN and my addnese and contact detaits are known to Mr Bob
Hynninen.

In September 1995 t commcncecl employment with retecom Australia whtch lat6r changed
its business name to tha Tebhr ccrporatlon. I was orrginally emproyed as an lnyedagatof
attached to the spedal serv{c€s unit within Teleoom Investigations vuhlch wae tater to
becom€ Telstra Protec'tive Seruicee. over the next trr*r:lvc year6 i was prornoted to the
roles of Senior lnvcstigalor and thcn prirrcipal lnvestigaior.

My duties over the years induded initiathg and condrrcting irwesrdations involvir€ alf types
of fraudurlent activity agalnet Teleoatnffslstra as wefi as the unfawfut use of fie Telephone
network' I was also very heaviiy invotving in assistng Law Enlorcsment Agencies srrch as
the Victodan' NSVJ and Qnensland Folice Task forces set up to inv6stigata sp
Bookmakirg thra:ghout ttross s13i9, which involved the use of Telephone Landlines as
rrvell as the ilobite phone notu,crk.

In April 1997 Teistra une domrslzirrg lts Etaff and offering redundrncy packagos. t appl;ed
end was granted a package feaving the cornparry aficr corrpleting just short d twoive
years ccrvice. ,

Aftcr leaving Telstra' I am rpl sure of actuat dates but it ilng efther late 1gg7 or earty lggE.

i
I

_-_i

i
I_- .___- |
!
i

2.

o.

I recelved a calf from a perl(tn who I know * Rod KuERis. Rod was working as a
Delectlve sergaant at tho vidoria Police Fraud Squad, 6t. Kilda Road, lvbtbourne. I can
recall that al the $mc, Rod rns inveriligating criminal behaviour altegaUons directed against
Telstra' The altegatiorrs, which related to'Perverting tha counse of Justice', were initiated
by a grcup of complalnants who €lled th€msetws Gasualtiee of Tclcba (coT cases).
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$enrnortby Dr mEEtrl
ttrgo2ota

At the time when Rod calhd mq I had ledt Telstra. He cailed me and asked rne ro meethim at his private addresc ir, coburg, vlc*oria, He told me at thc tlme that he wae reading
reports submittad by Tel8tra t\at rehled to his investigation. Fb h8d trouble dcciphering
lhe acronyme. abbreviations eta. that wrsrG in tho rcport. Hc knew of my background as an
invcetigator wilh Telstra and thal I coutd assist him.

I atlendcd at his house in coburg. rt nnac either on a saturday or a sunday, I canremember that lt lras on a weel(end.

when I got there and during generaltalk, he s6ted that he bolr€ved that hrs phones werebelng 'bugged'' 
Hs eeemed to bo quite ctstressed at the time. Hc said that his phone wasmaking c$cking noises, thc samc noiscs that wcre occuning on the phorcs at the Fraud

Squad.

9' I said to hin thet wc should do a quick drive around to find out srhere the nearest pllrar ortelephone fina pit ws to hb homs bccauee if wlrraf h€ $ras tel,ng rne, $€3 true, ,t we3possibls that his talophone tine could be bcing tapfd from that location and his tcicphone
conversations monltorcd. Fla tolcj rnc that he thor4ht there was pigar down on a com€rabout two hundred (2@) metrcs avay. we left together and when vue Eot to th€ mmer, aplain ven was prerent and a male porBon w85 repta(hg the cover to the piltar. The malethen got into his van and left.

10' we then drove to the main exchange in sy*rey Red, Bnrnswick, There wsre two other
vehicles at thc excfranga as well as the same van. These nehicles were in behlnd the
exchange cornpound and were mt merkcd wtth ffrc company logo wtricfr indicated rhat they
wsro not technicaan,B vehides.

11' ll w's unusual to have any vehicleg al el(ciang€s on weekends unress therc grac repair
work being condrcted by technical crai,E, brrt as I said ar thccc rehicbs werfif,arkeo witn
the Tetsha togo..

12' From what i obserued on this day, and apptylng the knowledge that I gained ouring my
tuielve years at rebtm, I have no doubt in my mind that the phones at Rod KUERls,e
home addre* wBre po$ibly being intcrfcrcd uyith.

13' Rod had aFo informed me trat he beliovcd thst thc phonee at tlre Fraud squad rrrnre atsc
being monitorcd' Hc statcd that the clickirrg rpisos urare constanuy being heard white
using tre phores.

7
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Gnrbrrrtby thsDREEN
P.gDSda

14' Rod also staled that he believed that all of his actions and meetings \€re gre-empted by
Telstra' Hc datad that he thougtrt it wes posgtbie that somaone from relstra n,'as
monitoring his calle .

15' This berbf was tater rehfcroect by whar nappened der thb event.

16' A few uteeks fater m a sdurday rnornhg Rod had to go to 'rullamarane 
Arport ta meet one

of the cornplalnants In his in\,€stigatiom. Anne GARMES. Hc callecl me early on this day
and stated that he beliewd that he was bcirrg folloned and wsrted nre to help f$m verify
this.

17' Rod was going to meet furne GARMES at rdlam.rln€ Aiport rn the Anseft Deparlure area
on the 1d flcor' l'ia ms driving hi8 private car to the airport. r anangect to meet Rod at
Kellor Park Drive' East Keifor. I gat off hls car as hc drove past. I then foilowed him ar a
reas.nabre distance to the Ansctt Departure Area cafeteria on rhe r" flcor.

18' I nret him cr'tside the Gafeteria, and he polnted out Anna GARMES and her h,.sband wrro
vrcra alrcady there and then polnted out a mah pgrson sitting near g1em u,tro he said he
recognlsed as beim a persorl urho waE foltmirrg him around Mclbouma. This guy was
reading the paper. Whcn this pcr$n rcalised ttrat wg hed notioed him, he ,eft. Rod
appcarcd angry and dstresscd by this.

19' I abo know that thcse occunencGs were causing problems whh Rotl,e family ltfs. I b€tiev€
lhat Rod teft the police fqoe not long after these €vent8.

20' Finally, I would tike to say thd fiiile I ryae unrffng at rebtra and it r,voutd have been thc
early nindos I had oa,i8e to travelto Portland in wcslorn Vidria h relation to a comptair{
involving suspected llcaat interfercnce to telephcre lines el th€ ponbnd telephone
exchange.

21' 'dr part of rny inrrestigation, t {irst atiended at the exchenge to sp€ak to staff and check the
erchanga log book wtrich utas a record of all vieitors to the excherge and a record of work
conducted by the technlcal officer8.

22' whan I anended at the exchengc, I found thd he log book rws missng and could not be
located' I wEs informed at the tine by the local stafi that a custom€r from tha cape
Bridgeuabr area south of Portlild we8 aleo conplairing about hb phone service ard that
r|e bg book could harre been removgd ag part of that hvottigation. I nas not told abeur
th's complainl prior to travclling to Portland and when I made irquiries by telephone back to

.f6o



Signature:

Dale:

fumcnrov Dc DRElEll
FrgD.lota

ilelboume I waa told nol to oct involved ard that it uns being handed by another area of
Telstra' I latcr found out that the cape griger,rrater coN:nplaintant was a part of the cor
cses-

tOroYroG

I ho'eby acknowfedge thst this st tsment b true and mnect and I make it in the belief that apeBon making a f,alse statem€nt in the ciroumstancea is tiablc to thc pcnatties of periury.

sgnature =f

Date: r A

/  Q  t  O& t6C

Acknowledgment rnlr€ and signatunr witn€sed by rne at [Y\fr.ftrql(rrgen [o | 6 tgbatfr.\SHriprw:fr-?.,

<asrrcn fnulffilffi

Signature:

Name:

Titte:

flo



Estimdtes Committee A

Senator ALSTON-So Bell Canada made
a confibutiqr to that, presrrmabln but yor are
able to go further, are you?

Mr Davey-Yes.
Senator ALSTON-Is that proposition

something that you have eakan directly into
accormt? I presume you have seen thc minute,
have you?

Mr Davey-Quite frankly, I cannot rccall
seeing that precise minutc.

Senator ALSTON-Perhaps you might
come back to me on aoy action tliat has bcen
taken in response to this, ifyou have indecd
previously scen it. If not. you might indicate
what action you think should be taken as a
result of seeing it. Can you do that?

Mr Davcy-Ccrtainly-
Senator ALSTON-You said that you

hoped to bc able to complete and presumably
releasc your rcport in }tarch.

Mr Davey-Mid-March, wc arp aiming for
at this point.

Senator ALSTON-AI that time, could
you also include the total cost to Ausfel of tbe
investigation; in o,ther worrds, the amount of
resouraeq human and finarrcial, that has bccn
absorbed by this cxercisc?

Mr Devey-I sec no reason not to. I do not
know whether we can give an accurate esti-
mate-wc have not until morc reccntly kept
it. It has been absorbed in our usral furrctions
We have not set aside specific r€sources until
morc recently.

Senator ALSTON-BuI it has becn a
major project.

Mr Davey-Yes. Tlrere is no doubt about
it.

Senator ALSTON-II ought to be desir-
able to try to quantify the cost?

Mr Davey-Yes.
Senator ALSTON-Are you developing

indicative performancc standards to cnsure
that carriers provide an adequate phone
service?

Mr Davey-Ycs, indeed. In the context of
the COT cas€s wc arc working specifically to
get an agreement on a standard upon ryhich
we can sign off that the comptainants" if they

25 Febrnnry 1994 SENATE A r33

s€ttle with Telewn, arc receiving an a@uate
standard of tclephone servie it thc tisE.

Scnetor AISTON-WiI that be backed up
by direction?

Mr Davey-If necessary fes.
Scnator ALSIlON-What about in relation

to otlrc$, apart frorn thc top eight?
Mr Devey-It would apply in rclation to

all of 0rcm. What we arc aiming to do is to

Scnator ALSTON-Meaning boh caniers
or the three caniers?

Mr Devey-It will apply principally to
Telecorn as the providcr of the local loop.

Scnator AISTON-Vcry wcll. Have you
issued any directivcs to Tclecom in dation
to COT mancrs?

Mr llavcy-Ycs. Thcy arc publishcd in ttrc
1992-93 annual report, I think

Scnelor ALSTON-In rclation to COT?
Mr Devey-I think it is. Do not hold me

to it but we do publish our directions in the
armual rEport

Senator ALSTON-[hve any directions
bccn issrrcd since that time?

Mr Davcy-It has not been necessary to
issue furthcr directiurs.

Scnator AI.STON-Of tho 257 consumer
complains that Austel received in'19f2-93,
approximately 91, according to the r€port,
were referrod to othef agencies. Docs that
sound right?

Mr Devcy-It sounds right.
Scnator ALSTON-Why did not Austel

immdiately rcfer COT's allegations of voicc
recording to the fedcral police instead of
waiting for the minister to refer the matter to
thc Attorncy€cncral and then on to thc
fcdcral policc?

Mr Davey-That is a question that I think
I need some further deuil on.

CHAIRMAN-Minister, we might confi rm
that you have accepted the questions from
Senator Alston and Senalor Tierney.

Senetor McMullan-Yes, I accept.

\

gct an actoss-the-bmrd standard that pcople
can sign off and know thcsc sorts of

{6/
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cepetealcove

From:'Rorda Fienberg' <rondag@ootrsndom.au>
To: lSmith, Alan" <capccorol2dobponc.com>
Scnt Sdndry.2 February ZOOS f O:52 efl

WslLbcne'crccpbofiltsrt$iqg@dbtathdinmycmrilinboxthiranernm! ArpucarcqScoab
Coomb ofEcc Eunbcb.vi4g rbigclan upoffubanrllr rndtcronro cmrilrlYc !d6nyonenifbcck inZ106
havc jrst bccn dctccd - todryt Cu a Scorir lcgdly ddc& qr@co fiom a citia wirfial rcaalng in

Ronda

MESSAGES RECEIVED THIS AFTERNOON ARE:

Yow message

To: C,unst Helen (&nator)
Cc: Iaver, Dmid; Smtth AlCIr
subject: ATTENTION MR JEREMT FIEI//S,lgSxyzMr ADyIstoR
funt: Su, 23,lpr 20M 17:31:41 +IIW

was deletedwitlnu being read on Fri, I Feb 2(M8 16:56:36 +I I(M

Your nessage

To: CootwtHelen(Senaor)
Cc: Szlith Aler
SubJect: AIan Smfih wreslned Tek?a ndters
Smt: firc, 25 Jul 2006 00:(N:12 +II(n

was &Ieted witho* being read on FrL I Fcb 20M I 6 : 56 : 23 + I I (M

'62
2lw2ffi8
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l0June l9g{

il[rS Btack

ffi*'
Frcdmtb No: (ql) qte32.1

Dcar MrBlack

.{USTEL
aultnautur ttq.EcouMuTtlctnoils r urxontT?

cc 
6;#,

gsfcAsES

*ffi*ffi irc comphrnb as to rhe quarirv or service fom a

l[-* q gFpe 9rlqguntsr corrlrr.es rc erprese cor*ernsoott hb eb$ b d;ruJard 6iif ho.mrc
' trtsdrcnr gryor& trrehoume €mhues to darn o,er 

'

ffiffiffiSgl*WEffiffi'o.'r,,r
gltb E(ewiseda|ltrlg.ga F F nor reoeivtng caflson lF brislnessnumborsrft Era FG ar $me{, sil[ behgsrq€ct€d b droo or$ he irtsda.fi.-pt"bremi rn-'ieceii,nngcars rrta he morilre _sL;r,b6E ilffi"TG;6;;' =-"
Afiuortaw' ne rsutiiidrrfr"frtlrr"nt tor orher cusromers.

In U|€se cittrum$ances- and rrivan l;

ffii N"HffiFathis
you ars aslcclto rffiffi-* ffiwil,
Please cofimem on 0ra senibo claims nade above.
Your comment on the funher points raised by Mr ftD is also ,€que6ted

' is a pro'fib repracament or substiture erchange beinginsqtted ar OevtirnG ertiiief 
!a-.,

- 
' if so ptcase prordde ddat ano ra[ona' gnd date or

*x,gllffii S* m:ffiUffiy,.'"RJ A ir',,

a

o

432874
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comm|ss|(tnng

h6rc.comptahE been raoait'€cl frotn qrstomenB et Gtenournthat qoir hst account is 2 or g um& ne normat rever ano ii sou,natb he cause?

fhatlyr in he coq!6 9t 9g c9T tnqutry Tetecom undenootco sranctardise aF m olworcs toh uled h i,rvuins c,qgmers auoG raTli,V]ffi'1ilil.oGner dand 3t May rsga fiom-E;lid"" g--ai6idE, n& use rhE wordhgatMsed rc ausrei. eno rem-ilns;m-irtadtd;d;;;mpnre sratemenr. your
ffil}'*Hffi Tnffiffi il #JTfff $*: ;'# "*-ffi iiib"
Yours shcerely ,

o
shselqc\s>.-
Jdtn illacl|ahqr
Genent trlamoer
Consumerenifs

Enc[

{63-fr
A 3287 5
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F*r **nt bgr . tlL} ?%.Xr
; ---o-;.-:;;''*i t*J.*t*.*jnSgGSL Ltl Hl{n1ffi tf,:$S pr: ,/Z

. . 4

\GF rsll||(mua
.ls|!Il fr--*--rlba;- 

Adr*rfryrilr

n8il*rait lir

!rd 4,t Lt}'{,"*r.E*J :{idi

iir:l iIi*aa !.tn4 tl::t*dr{ '*

Io .lt. tl,ri tti{

t1r ,f i, 'dcl fJ*r

F, er( | i, tj'

t.l i*:!, tilod,!| il,l {.li

Af ll,t filt rrfs*tce: leiliJ00Ull4{

t idv llt)*

Mr {}djsn $ch}r*
i{trngit* tlin{rdr
Gokieo h{*.trcngrr
P$Ssr it;
Nunhldeltroum Wf 1931

O€er jf'fu Selxxrs

f"rdrn rf hfarlrthr A.f l*t ediflti* = X{Sc* u*r i{rnir* l{*}

I ttfcn tc y*ur rEx frx wxs re dsnr*srx $dff fu t,rr&il {Jlr*rusirl* ,{ct
tTtll $ct) a' *t e& h plr kmr b Ms Jrlir*n "tcIls*y rhnd l lrdy t$tl* nd
ruccrvcd hy AfMA or { rulv nm

!n p*t&rrylt I cltlx le*c yar srcxl:

r1Jan l5rurhj rcrrrl,r pvi&d me qirh r docrlnrc*r sr$i0d Als llnifr &ll
: Bn*lt{stds**P$sts* 3 t{irrh lg${ thhdersrurr sn*ffiud
**in*.: t!r* pcr:*l /tbr liojrh rd I wm {ri*} imr*vcd rn tlrc AUSTHL COI
C***s en{uiry.d dwrfwe r ymilEr drtfl nport nntir$u& ${kr$ rauld
rl*o lxrc ilwlEgrld 6ie.r' iry &nx* t{.*th*s or aarts AU$,ttL
nFrsrrt*ire.

Yor* ds* sl#{ &*! yss frd $t{thed ",..***lr *til6twmqs ar I *xid* ro tk
rnJ*rurstinn I arn *6Ehrr,g"" Tht nrcntiomd *uclxnerts *rn nrxi*clu&d *idr tu
l*tlsr rc**iprd by A{MA.

scsri#n l5Gfi.bl *f rhr f 0l R* $arc$ tbflt s r$qur.$ xnurr providc $lrh infbms$ir$
s$nrtrntng d$ dscmrext m4-* x i* msrxubli nrcc*rrry. * aubl* n Fqjff$it&
affi*rr of tlm agrary b rd*ntf1 rt If fi i&{u{xit iri nar tu$r*d tn*tsarlv iia$rir*d
doeunreat, trr rgryy ma,r, t*fu*t* prnc€6 d:s ttr{tcs.t
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l"rr e{-.{ad&se *'itn tcclirn "1.{{6} rrf thc I OI A# I dviir rhlt i.$w rc$& docs,!*t
**mply *n& x*tion l5{2Xb} af fu Ft}l Act *t lt dc*r wr Fmvdc ffm{Jt:rr
inlirrmatloa sn {flsl& mc trl irkifu tb d$run*nk r* *d*l yxr r*r& r$rqlq
To r$i*l you lu ndn* va{id nq$ffi I Firytde rt}* fi}thrring inl$rftrlion.

tr* pw'lgngi : of rur ler* 1"*rl *ppm tl h l**iry w** s I drr& rrpcr S$s
yrunelf *lmrl*rto a documw rxhi.ch yxr h*r,r said s utr.tld ..Alen $nrth drrft *
Brrlct i,i*t*r*x ke*& I Umh lg*4'. l{*crwer" yft b$e s*id i, $*r€rErh 1 sf
!0w &qr.tc5't yril r$ir B) $t&chrufltts "u a guidc tc infurutim 1ru uc xcting.'.
tr;th*x! se*ag fu rnanbw,srs *,&i& you rcfu irir xl p*s*b* fix ffi fG
dffKisn tw&# b htflv *i* ury cwt*nty whi* &xrmc* or i*formrio* pru rr
rc*rry

It m*y br thc ease ihm nu an oaly *dung **esr la * dnft rgort *aut yorrsdf *
d*rriborJ $r'rr {a*irgth *re hat* D${ }r1ns*rt*i*duy ltat*rxlltAl"}rl{l
rccsrd* l$ c{$frrn Tf ACMA }ns rgclr e &cunwi, lf 6ir i* rk rlac, p{crn cudiru
$r crry#r€ y{ry lrglrs m *ludy iikuili+d *rr;m. lu r#itisn, if Sr
{Seclgle*E to wiri* }tnr rder$c usdicl rn dtxribix tl* doeinun** w nfosrtkrn
you rn sr*in*" f e*hthrt yauanwh rb*trtrytmr*pu*trpd irdicalr: Itr*l* gy*
tx*fu} m i&ti$irg fu &xrsrxst o &lermnut y** r!$r.*"

Ihx*s*i*f-mrxfxrs

fry-rrulvidr. ra {cre&$ ACMA'$ ft}t Cscdin*r t}il} il{i!*kir m (0t} 9063
t!!63 m dirrrx *r@ yqs rErr*sr in * fur*r r#ich emx*rr rk grr{anb fm rrfs*d.
Ftrrasr rxrtp. rhs follaxing lny *$uulu,irx you rrill te teauirrd r* srnrd n md
ttExs !o A{-UA. ll ;ru *rmid*r rlur rsr*rlt$ion is a** rm*ry, true q du$;
lbr*enl rn mmd*d nqrcrrt.

As a gffitrd nda r lq**$ sn:F t'e poac*ie* *i$rrn 3tt fu*. lku*Tc, p&Effe Fdqc
tb*t in rrxnrdurE *irtr rcclion Z.t{?} sf thp f$i ds, rh tinr fo pmeessiry pn
nq*ru r* supca*d fte'$ rlrc &"v Srm yrnr m$irr thr &:r*sd mfu of rtE *r.f
,ttldA mc**!!$ 8um yar nr m***at roque$ ir wifur**icb erxraks $ftfos
inlfun$*dffi fir idtdi& ttc drx{$* nqrired.
Pltr-nc rlsr nxe d* *khr$r Acli{A &ct'qd * *@ue in rhe *ruruar of lis.00 *irh
yern la|er dd I luty 2{*$. rl*r ' b"}* ha* m* pt ncca proeq*.**, Aeilti **ll
-fe&r gq*esirB drnt *laple wrrtl r*e ft*ve r*-cui*d a rdircqts$r.

Ysun sraccr*J],

li{rdine Vckrdr
Ihputy $rneiirl Mrm$r
[*g*l ]wie*l Dilirtxl

*l*&ori*d toririr urkr prwmr rn *tlioa lJ{ll *f rbr fSl .ts
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(rrilhenr li{h{xrr
lla*agcr lJirectilr

*{il.t}&
*il1-4t'1 qnxeolslq1y Str*{

Nirth b*lilxrurm Yictr:ri.r ifl5 |
F"$, *p,r "1li \in!1 ld.ellurumr iilltr

J$"'5tp*ntrer llXl*

\.ls ll*$.ifia ltfi*n
t.rr*ltlren rre ltcyi*|rer
'\tlrnrnntmt ;rc A;rpmlr I rih,uns!
f -evd it\, lf W[ l]t*rr, S'ut?tg$lf
*{t {:ity R**d .ligtlhb**l Yi* 3S$n

{l{}l{}'|.,AI}T lti$: tS#l*}6
[Je*r f"l ltrrqtrn.

: tt*r-* hr* r:;riirri *;r"rn t* art as n xit*g** *n lxtrtit nt',{i*rr $mhtr, during a ha*ring fx{*rt t}rc
r\d'mrc;r$*!ire Atrrytalr J'trhqrrul rsr l'o {ktr}hrs l{l$S is ths i;rrmflrtsi rl}i{ler Firr ?t$EJlg.}{'. 

'lhe

l.*rll*rt*nu *rilrlxitleu rr rhr nr$qisl i nill ix ,,ltiiisirrg dwing nl F{E!€lrtsti{ir! llthr daT cr
{d:fi,c g{uire a *qry *l ibi* inf*m*:i*li pri*i llr i" {kmlrelltx.}S, pl*;ilf {:finllct A}an 5*r*h at
iite; i'rrtr. t}xr* !'*.*r* i .i'ili firir1.le*xl*r &rd, Farti*rd .{,i{}f : Fi+ntle ${ -}6? ,1,1{J :v emai}
l,rl{!ryrt{ : ;'llr"i*S${r,gry}L4pf tba*i 3*u"
! 1rrr:it-rrcr,.r,f.dfuggsr

* tllr**ix***al* {btrtr*j$rlst'* ltf{.!d fr"S$*ig l{}i rr:iim, !$;rv?*tber l{*i.1i:

1. l'r"r$rrrrxrnrxlih {}lnh"dsrxir*l'i cep*rt regmli*g i.t-ll rt {!vt*l ,SIS},

r l{anEilrd rer*rdr cI \e*ge L $t$wl*r L{sn*rift* nrr{**tg, r$} ;j,l$ Jrlac *,*l 3Si
Ir;1,tcmh*r l$S?;

ii. Lrlrecrg fiwrr n repx pryurd by Jr*r* $1"*tr*, *, *n*anrr*strh {}rrbrdgtrar *
( llli$e. d$trng ,,1 S$rsrr $sci.{:alr! Inrwig*tim i*t* {J}l t {ll mfftt1r ia I tr}&94,
irukrding c*mmenti Bbii fi*rtr S*R.*e i.t*rrxrd ilrr*,*xtng tlx *x+rr.

+. A rrlt*cc-pag* stututcry dctilrr*li#r d*led 13* lv*rs,rrltxr l*.$. rr$*niin$ Mr
lElhlrcr's r;nnreruation *ith a srnrur'l'*iSr* *rmuii*c d*r*rth rqv*llsJ h tbt
riiir$rf ;Hrct!$n sf thr tl{}"l arhitrslirrns

{. }lr !rh*:rr*{r diary;NS** reealling rlixurrisn* regrrding (l{}triF{ll m*ner1 brl'{re tilr
tigtting*{ tli* tli}T $tritrniltn ng$*snL:d, *itlr Kr*irn lkrey, (:huiraun *f nU$IF.l-.

lfi|{s.t*;}, 
i

.  f ' -
x{, ..i'
. ; - f  l

: ,  I

{,r;lfu;n t*it **r
i. l;pn -r is
,{{.t.;li;trrl ,lrir?itlr ,tlltirrl_f*-irr,.l{_l:!.# 1,{"}r.i..r JJulr' d.*x {a*ll.l i{cig*}irlf iji;,I*J*
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- ,l bshcvcihat themosr effc:tlte wa\ tc' d3a; tvtth th:sc rs ibrmc t(| appc)rnt arl

in<i:pendent u'*t'*o' tu""J'"* tlt i-;t o: all ourstan<irng clarms and to providc a

basts for onr' 'u'"u'ntb't titi* tttt bal.not tregl: resolvci througl: eadicr processss

t() negoltate'pu"t"it *nlsrnent r"'rth Tcistra 
' - scc helo$

.Lndgnsndgnt ?-qstsso:
.Wn<,'/ Tl0'l Need ta be careful - asC lvo4'ea:h engaccd lhcir owo 'tnd:pcndent

t' 

"rarraor' 
trr prcnT de suppon for tir:u respgcllv3 casss

Accordrng to Mr:ustel's uld:naliulg' assgssot lo,-

o revre$- Se status of all ou:snndrng clar'ms and 
.

rprov id. :abasis iorar l , * , . * - .0 ' .e ia l j ] rFthstbar , :no. .be;nr :so lvcdthrougtear l i3r

. pro3esses r' r:goria:t a possibl: serd:mcnt wrth Teisna

?cssibieloonholas
i .susrailable clarn_s Dot rssojved througb earirer Dro3esses'- oD the casrs tbat

.i J;ffi;;;ffi; b1' rhe clatnaus ra:ses no ne. q-!ssug.: lTltd*lv 
rogulatorv

o** tb"t r"qutre arjdressing b-r'th: lvli'arstei.o; th= AC'{'-a'CN'1-A'-

. ,lf colc:rns relar: o oooa'u:iof Tclsti?' rheo thsse shouid he ralsed'*'i'$' tbe

,i Co*-onwealtb Oobudsmanl
r , lf ..!s C.JTS hav: *."lto* ni,,oft*zuLgglt-"iues' tn:s^: sbo-u-li be brougbr ro tbe

-/ an:ntio! of tbe poirce or releraDt lav' rubr:gr=nl au!5onu3s

. I iCoTSbeireverbar tbevareenul l :d tcre lSl l 'qcomp:Dsancro: iaraag:sunder-j 
;;.i;;;:;ffi*,-'l* i."ttu opuoD oi'.aiens legal a:rrc. througb tbe

couns.

Shat tbe Mi-nister can and can't do

aiu, adwcc.ft'onr Lcga!

.\4",. norcs. pending Lega! acivicc

Cal Minisr= cir:ct TiO tc' r:'ol!en in';csitlarrcs:'Don'l tiunk *::l"-]tO tt -

rnceptnderrrbocl., l.satrl isbecl,r,trer.adu.surtf ' :Dvcsllgale3oDsll l!3randbil lrng
:omplainr and clio; a.irr. ,ir".' :ail u,rtbjl irs,runsdrctron. As su:b thc MlnisE; rs

,:nabie tc, di;etr rbc TIO rn ri:.cse maR-s'
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Re: Telecomffelstra Dispute, 1986 - present date

To whom it may concern -

In mid 1986, Golden Messenger's mild telephone problems became major problems.

Max Oates, wlro was then the State Manager of Telecom of Victoria, was originally assigned
to remedy Golden's unresolved telephony issues. When he could not resolve the issue, the
matter was taken to Stan Moon, the Telecom Corporate Secretary.

Mr Moon personally advised me, by phone, that I should issue a ranit against Telecom for the
express purpose of uniting all Telecom departments to think, focus and act as one.

I was referred to Gordon Hughes by a suburban solicitor. Mr Hughes recommended that I
retain the lawfirm Landers & Rogers, which he was a partner of, as they were experienced in
the relevant area of law.

During the period that I retained Landers & Rogers, at no stage was I informed by Gordon
Hughes or any other member of Landers & Rogers staff, that Telecom or the Australian
Government Solicitor contacted them with information regarding the North Melbourne
exchange.

Had I known of this letter, I would have been in the position to use it to convince the judge in
my Federal court case to force Telecom to provide the documentation required.

By not showing me the letter, they allowed Telecom to effectively manipulate the information
that I could be provided under Fol and/or during the court discovery process.

Furthermore, had I known that Gordon Hughes had concealed knowledge of such an
important document from me, I would not have accepted his appointment as the arbitrator in
my arbitration process.

Had he not been arbitrator, there may not have been a repeat circumstance of
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Graham Schorer

From:
Sent:
To:
Subject:

tmportance:

Chu, Stephanie [STEPFIANIE.CHU@team.telstra.coml
Thursday, 15 December2005 2:39 PM
graham s@goldenmessen ger.com. au
Kolly Kramels response

Hlgh

HlGraham

Please refer to below for an update on your guery regarding conlact Holly ltamer.

Kind Regards
Etephanie Chu
Account Executlve
Ph: (03) 8661 2165
Fa:c (03) 8600 9877

Frunl Wr,Selen M On Bdrrlf0f Kramer, HoIVS
SGnt! ThuFdry, 15 Decgnber20tl5 2!11 PM
Tor Chu,st€phit{e
Cct l(ramer, Holly S
Subtesf Re Osuner$rery
Importancei Hgh

HiStephanie,

FYl, Holly and Graham have been playmg telephone tag . . . Also, Holly has had to travel to NZCanbena at the last
minute.

Holly has therefore requested Moses Samaha, our GM for Shategy and Buslness Development, to contact Graham to
progress this asap.

Klnd regards,
Belen

From: Chu, SEphanle
Senh Thusdry, 15 December 2005 2:10 PM
Tor Kranler, Holly 5
subjcct Ortomer query

HiHolly

My customer Graham Schorer, owner of GM F}cldings, uould like to speak with you regarding lMreless Technology and
has been given yourdetails by Sol Trujilo, our CEO, at a BreaKagt PresentaUon.

He mentloned to mc that he hed been trying to contact you but could not get ln touch with you. He has asked me to ask
you if you would please contact him on (03) 9287 7099.

Kind Regards
Stephanie Chu
Account Executive s66
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jasonh

From: Baker, Bec[Rebecca,Baker@team.telstra,coml
Sent Frlday, December0T,2OOT 2:38 PM
To: Jason Horvath

Subject RE: Telstra SIM Settings
Hi Jason,

As re: our discussion a few mlnutes ago i have added fta GPTCOMB3 & GPWAPB3 codes whlch will
provide internet access. You will need GPGORPB3 codes to be added to all these sim oards to work the
way you requlre them to. This needs to be done by yourAccount Executiva. i have checked this with my
supervisor at the end of our call.

The GPCORPB3 code should be lhe onty thing lhat you need to get these devices working for you. Hope
this helps.

Regards

BECBAKER
Consultant
Wireless Data Gustorner Support
TELSTRAONE'SUPPORT
PHr1300131816
FX:0892149040

F ro m l Jason Horyath [mailto :jasonh@goldenmessenger.com.au J
Sen$ Friday, 7 December 2007 12:35 PM
To: Eaker, Bec
Subject: FW: Telstra SIM Settings

Hl Rebecca,

Thanks for your help, as per our phone conversation can you please conflrm what further actlon
is requlred In order to make the Sim's oporational,

Regards,

Jason Horvath

Operations Supervisor
Golden Messenger
(03) 9286 oo55

From: Chu, Stephanle [mailto:STEPHANlE.CHu@team.telstra.com]

3lt6l20lo faz
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From: David Lee [mailto: davidl@transcom,com.a u]
$ent: Frlday, T December 2007 11:33 AM
To: Sason Horvath'
Cc: David Forshaw; Frank McQulllln; Mike Fugl; Quentin Oliver
Subject Telsba SIM Settings

Jason,

If you cannot get the SM to connect to Telstra (TPIPS) ask Telsta to remove the SIM from
the Gateway and Network (remove and reapply the APN on the SIM). Make sure that they
know it is a Telstra.corp SIM card- As a backup get them to check the settings of a SIM that
you bave that is working and use that as a template. The changes should come through in about
15 minutes.

Regards,

David Lee,
Scrvice Manager
Transcom Communications Systems Pty Ltd
Head Office: Ground Floor, Atlas Building
&10 The Esplanadq Perth WesternAustalia 6000
Tel (+618) 92189900 Fax: (+618) 92189911

The contents of our email and its attachments are confidiential and may be
subject to legal professional privilege and copyriglt. It is aimed solely
for the intended addressee. Access to our eruail and its attachments by
anyone else is unauthorised. No representation is made that our emrail or its
attachments are free of viri or other defects. Virus scanning is recommended
end is the responsibility ofthe recipient. If you aro not thc intendcd
addrsssee, any disolosure, usage, copying, distibution, or any action taken
or omitted to be taken in reliance on it, is prohibited. If you have
received our email in error, please adviso us immediately by reply email and
delete the message from yourcomputer.

( ,
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jasonh

From: Jason Horvath fasonh@goldenmessenger.com.aul
Senh Friday, DecemberOT,20OT 2:35 PM
To: 'rebecca.baker@team.telstra.corn'

Subjecf FW: Telsha SIM Settings
Hl Rebecca,

Thanks for your help, as per our phone conversatlon can you please confirm what further action
is requlred in order to make the Slm's operational.

Regards,

Jason Horvath

Operalions Supervisor
Golden Messenger
(03) e286 0055

Fro m : Ch u, Stephan le [mailto: STEPHANIE.CH U@team.telstra,om]
Sentu Friday, T Deember 2O07 12:27 PM
To: Jason Horuath
Cc Graham Schorer; Rodneyo
SubJect: RE:Telstra SIM Settlngs

Hi Jason

Pleasecall 1300 131 816.

Regards
Stephanle Ghu
Account Executlve
Telstra Buslness
Ph: (03) 8661 216s
Fax: (03) 8600 9877
Email : stephanie.chu@team.telstra.com

Fro m l lason Horvath [mailto'jasonh@goldenmessen ger.m m.au]
Sent: Friday,7 December 2007 11:49 AM
To: Chu, Stephanie
Gc:'Graham Schorer';'Rodneyo'
Subjectr FW: Telsba SIM Settings

Stephanie,

gtephanle we are still having problems with our sim's not connecting to our network. Gan you
please read below and act accordlngly asap.

Regards,
Jason

{
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Senfi Friday, T December 2007 L2t27 Pt4
To: Jason Horvath
Cc: Graham Schorer; Rodneyo
Subject RE: Telstra SIM Settlngs

Hi Jason

Please call 1300 131 816.

Regards
Stephanie Chu
Account Executive
Telstra Buslness
Ph: (03) 8661 2165
Faxr (03) 8600 9877
Email : stephanie.chu@team.telstra.com

Fromi Jason Horvath [mailto:Jasonh@goldenmessenger,com,au]
Sent: Friday, 7 December 2OO7 11:49 AM
Tor Chu, Stephanle
Cc:'Graham Schoref;'Rodneyo'
SubJectr FW: Telsta SIM Settings

Stephanie,

Stephanle we are still having problems with our sim's not connecting to our notwork. Can you please read
below and act accordingly asap.

Regards,
Jason

From: David Lee [mailto:davidl@transcom.com.au]
Sent Friday,7 December 2007 11:33 AM
To: lason Horvath'
Ccr Davld Forshaw; Frank McQuillin; Mike Fugl; Quentin Oliver
Subjectr Telstn SIM Settings

fasorq

If you cannot get the SIM to connect to Telstra GPIPS) ask Telstra to remove the SIM from
the Gateway and Network (remove and reapply the APN on the SM). Make sure that they
know it is a Telstra.corp SIM card. As a backup get therr to check the settings of a SIM that
you have that is working and use that as a template. Ttre changes should come through in about
15 minutes,

Regards,

{'
L
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'file:llN:/Ctraban 
GM relabd docVCrraham Schorer/ADMIN from lFeb2006/felsra/enrails/GS Ernail to ACMA l7lv!arch0? rc Telstra's Wir...

F rom: Graham Schorer [grahams@goldenrnessenger.com.au]
Senh Wednesday, 14 March 2007 6:00 PM
To: Chris Chaprnan (Amanda. Walsh@acma.gov au)
Subject Telstra's Wireless DataNetwork and Conduct

Importance: Higlt
To: Mr Ctris Chapman
Cleirman of tle Board
Australian Communicatiore and Media Aihority

I forrnally request a meeting with the Chairrnan of the ACMA for the purpose of formally establishing wlcther the
ACMA as the Regulator of The Telecommunications Act, will investigate otr compary's two related Telstra
complaints.

Our company is involved in an unresolved "dispute" with Telstra.

Our company's complaints against Telstra are:

l. lrconsistent access to Telstra's Wireless Data Platform;
2. Billirg for service not provided;
3. Conduct.

Please mte that from June 1993 to 1997, on three separate occasiors, twice with Professor Alan Fels, and once
with the TPC'S senior investigatirg ofricer, l, in conjurrction with others, sought the Trade Practices Commission's
lnterventiory'irvestigation of complaints re TElstra's conduct.

On all three occasiors, we were advised by the Trade Practices Commission to lodge our complaint with the
Telecomrrunicatiors I nd ustry Regulatot AUSTEL.

In January 2007 whilst overseas and when back in Australia, I made nurnerous attempts to make an appointment
with the Telecommunications Industry Ombudsman, tle Deputy Ombudsman or tfe Administration Manager.

On my last attempt, the TIO Office informed me the TIO does not intend to return rny phone calls or rnake an
appointment for me to meet with tte Telecommunications lndustry Ombudsman or tfe Deputy Ombudsman or the
Tl O's Administration Manager.

At 4:55 p.m. on the 7fi of March 20A7, wereceived by courier, conesponderrce from Telstra's sotbitor, Arrnld
Bloch Leibler, rntifying our company that'lielstra interd to disconnect services ard cancel the agreement for supply
if we do rnt pay within 30 days the disputed portion of our Telstra account re the provision of a Wkeless Data
l*,letwork.

Mr Chairman, should you ard/or tte Board decree that the ACMA will not intervene in our dispute with Telstra, it
wodd be appreciated to receive the ACMAs written rptification supported by tte explarntion for tle refusal.

Yours sirrcerely

Graham Schorer
Managirg Director
Phn: (03) 9287 7099
Fax (03) 9286 0066
Email: grahar,s@qoldenmessenqer. com.au

Mte: We continue to experierrce service difficulty, problerns and faults with our access/data trarsmissiors.

The informaton contalned ln his emall commurication may be cort'idential end is aimed solely for lhs irtended l€ciplert. \rtu shouH only
discbse, B-trammit. copy, dl$dbd€, act In relance on or commerclafse trc Informatlon if 1ou are auilhorised to do so. No tspresentaton ls
madethatthisemail commrnicalionhasbeenmainblnedrprthatlhecommuica0onlsteeoferors.virusoriilerferencc. lfyouhavereceitred
this email in enor, please advise the serder irnnediably by oply emall and delets lhe message hom yo|,r computer. ?\-, I
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frle/lN:lGtalsmGM related docVGrabam Schorer/ADMIN from 1Feb2006/tblstalemails/Email from Chris Chapmnn ACIvIA 27Ivtarch07 .,.

tr'rom: Chris Chapman lclris.Chapman@aqna.gov.au]
Sent: Tuesday, 27 March2007 l0:53 AM
To: grahams@goldenmessenger.coilLau
Cc: Paul White; Amanda Walsh
Subject: Response to your email [SEGUNCLASSIFIED]

Dear Mr.Schorer,

I am corscious that I owe you a response to your er,uil dated 14 March seekirg a rneetirg with me.

I have indeed sougl'rt advice on tte ntstters outlined in your email and, on the inforrnation before rne, do mt
corsider it likely that ACMA will have jurisdic'tion over the matters you have raised. I discern that tlet conclusion will
disappoint you.

The complairts appear more likely to fall into the jurisdiction of the Telecommunications lndustry Ornbudsrnan
and/or the ACCC. I rote your staternents that the Ombudsrmn and his senior officers have not agreed to meet
with you. As your complaints appear to relate to a new dispr.fie, I suggest you do write to the Ombudsman now'
along the lirres of your rrcte to me, in order for tfet Office to corsider whether it is appropriate to iwestigate your
cornerns, Finally, it did mt seem to me that you are alleging breach by 1blstra of any regulatory obl$atiors or
registered Code, which migtrt fall into AGMAs purview. However, should you want to discttss these issues in more
detait, please call Paul White, Executive Manager-lndustry Perfornnnce Branch (refer contact details
below). Paul hs been providing the abovementioned advlce to rne. This wodd allow you to discuss any further
details if you maintain the view that ACMAdoes indeed have jurisdiction over these matters.

lf you do write to tl€ TlO, perhaps you might copy nF on that conespondence as we luve an excellent
relatiorship with the TIO and Pad could follow-up with them.

Yours sircerely

Chris Chapman
Chairnun

Contact details:
PaulWhite
Executive Marnger - lrdustry Performance Branch
Arstralian Communications ard Media Authority
L43 The Tower, 360 Elizabeth St
Melbourre VIC 3000
03 9963 6e3e (Ph)
03 9963 6983 (Fax)
oaul.white@acrna.qov. au
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Our Ref: JA:br:70115
Contact: John Alderuccio

29 October 2008

Arnold Bloch Leibler
DX 38455
MELBOURNE

Dear Sir

Golden Messenger and Telstra

We refer to previous correspondence and note that to date we have
not had a response to our letters dated 16 October 2008, 30
September 2008 and 23 September 2008.

In relation to paragraph number five of your letter of 29 June 2007
we are instructed as follows:

1. Our client refute Telstra and ABL's assertion there can be no
utility in assessing whether any meeting should be held
between the parties until our client has provided the required
information, where the assertion was accompanied by the
statement "ln any event there is no basis for Consumer
Affairs Victoria to attend any meeting"-

2. Both the Chairman of the ACMA and a Deputy Director of the
ACCC have advised Golden Messenger's Managing Director
io seek assistance of Consumer Affairs Victoria to resolve
these issues.

Our client has prudently acted upon the advice provided by
the Chairman of the ACA and Deputy Director of the ACCC
when seeking a face-to-face meeting with Tetstra in the
presence of a member of Consumer Affairs Victoria'

Given Consumer Affair Victoria's charter and experience in
resolving disputes between major national corporations and
small business, our client consider it is in the interest of both
Telstra and Golden Messenger to participate in such meeting.

Our client does not consider Telstra has advance the
prospect of achieving a common sense resolution by Telstra
action of resorting to the use of high handed legal practices

ALDERUCCIO
s o l i c i t o r s

r.mrBr,ffnEffi i
Level l

552  Lonsda le  s l leo t

Melbourne 1000

Victotla Aurlra.l ia

0X 18217 fl?.grtarf

Ph (613)  9670 7440

Fax (611)  9670 7 l l6

h t {p / /YJww.a lde  rso l ,com.au

U.UAdatrv-itigation'.Gotden ltevtrg.r.7ol I J\le{ts to A8L (5) 231003.de
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which include the engagement of ABL which is equivalent of
using a sledge hammer to open a walnut.

Our client formally request Telstra reconsider the merits of a
face-to-face meeting with our client in the presence of a
member of Consumer Affairs Victoria.

ALDERUCCIO SOLICITORS

We await your reply.

Yours faithfully,

u uAdila\Lirigtriod,Golden Nttsngcr 701l5\Lcttcr to ADL (5) 2lloo8.ftc {73
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, how cotr tF hrs eritctf r hucr o Simqr ChdrDq:. Telccornl ouaide Soliciror,
infonniag him l had spokcd to him sonrc nrclve nronths prior, rcgrrding a tclcphonc convcr$atioo l he4 wtb thc fqila prfuDc
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'?., 
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Ferhrpr I cro tie rh;q ln with ttris othcrTelecom intcrnal documcnt I reccived under thc F.I.O. agrccmnl I elso qrrac fr<

Ols docurncou
Tt,g infonnrtion rcaanding thc phorrc numbers called b] this customerfollowing this incidcot rrc availabh from

Nctwort Investigetion. End my information was vcrbal frorn? Thc narne of that Pcrsott has bcan blanH our.

ttowintlrbtoodyhellwrsTelccorngotngtofxmy pbors,bythcthingslhavcmcntimedinthisht|3r,wastrristhisTclcc'

strndrrd pr$tbc O go about thcir conimunication Fogramlncs ia 0rit mrnncfl

I rwair ),ortll llwEr'

SincerclY,

CC Mr Werwick Smirh. Tclecomrnunir:ations tndustry Ombudsrnatt.

Dr. Gordo Huglrcs' Frst Track Atbitrator. 0c0610
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Ciletrridgewater Camp
H " 

coxrrarw.r*r(63rrr2e,

- Victoritt's Birthplaoc 1834,

oft'nyptmhhxr? r ! \

(QWohrcekrddrsodorlhvi(Tclccsrdor:rwnlrnnwrhirDrvidlrMrsroctdalaSGGiqrhbtcncrlrdrtod
rlo?r{Dar-Z0qF" t rnDcrlHcrcrtorctA&irlcosrODndd.I rsk lbrdcf, Mr BrrrGltodclDuy,hosonrc? I quotc
ftlo$c Fts$ Mr Srohh is $ocot iunbb prcorircr troo lhc 5nD4 o UU9{. ! .

My tbnquc*ho tr: Crn Mr Par&lbory rnd inro iltc frDrc, I dont a,in tlov Hl will cnen bc rt &c$ pfirnbca b Aotpd
f ggd t[oA of Urncnocletnrlt ntnrc nmntl rborn ry phno svioc bolng up to rtrryq* ctdld. b$ nol hr][ ftcit !c
&b.ltilryllrnrynrvcgot-rbidncrnrsagoriritrnlirrtypidrqror,iinii.ttopcduprbEcllCro$-R?!$ q
eily mddm srodrtad sith $o33d1pe h rary&c homt Wften trlkt1j on tho phonc to
rn& rncilhn lcould bc conrieg ro Melbotrrrc tba. Howcwr.l hrd r Ghool gtup cort$rg h ol thb dry.
tr...*.ryrrae-rhar& lrr cdv rrr'frir.rrln trr.c.rrrArlrrrr.eerre'hf,grwrrrlrut|.p. rlcr-ld++rrar ar|lh'*r}''

nrrtof

TTIE SIilIPWRBCK COAST
r&hdnnublc
cffidMqF
QouRrqo*Unit
Comdd&Coune
Tolm.. 1nn4

Dccf&nlnflc'

1 lrtUoyur&hmcoooytrrain*irhrcortboerdgofRldry31106lgr[. ThcdreuCmrnrgrdrlcdwlfrrry- om&mlEaofidcndrlnrrur.rfikSIfrnUbc[owTdc.mhtbsOrc4tyrtlortlryluDlrmsd rpss3b
ryndr13pb omrtadc. l&dcfu rtrh nyomrn CUfryry o who I dfi @ o thf, Errnplqc:
h1i fiIpl. rer of Cc pcAh I hvG rgo&:a o t tb d& of fu drtt ot+hocaunbcr. t thoqlr tbb Vte of lsvrdott
0f ldnst cfhtgpcd b r uo.drmcntic cqnEy.

lft Rudlc. I gr,e yeqry rrord oo Ridry dgb. fu[ f trdd C:e ruftf do dr fcAt Sotic e$. I fill tmoc dir
rorrucr. rad mir ir 1roforcrycrc b 6e fotlonilog qucdff I rst ofTclm blory. Al we rtt in lr Artltuloo Ptocct.

_ I|hi[ oly radeopyof &b las,o Sr $$c[sd hsdDcJ3d wtttil0i' pmocg.
I t1o$cdffi re tn gointtcrn vtrh c4lc* of lho lnfcrrr*lmFOl crtrrAr rcconrycnna wilh thb ktcr.
i

(t) re lffi ddneil te ltrt Rffi fiom ruyrdf.ltb lcg. u yor slt &ar rnr curlldcUlrl l r|| rdrias Tol€gotn for
osy r Gre rhrt nry pboc rcdico rrr alo cctpom hilEl, not fa ficm D lo*![!o qy Ftvrn hdtcrr lrrG&

tgLOO t U *ti i.r r qc ri6 r hr coqriy n waodrn lcrrolf e thc Qgelrirfcnrucr Holidry OnP.
tlou'coot{rMahrttcarnlofft6mFaf ryi.trnme wriGl$dErpagEhurdcoraaofroQyofttpl€Oot
rd b lvt Rol* TUr qFy woobtfud tom 6o rcI F$H.

trnocrlrirvcryclarr,iraodrncdidldiscss&crucoffiiscanfaly,oth:rlhrn ri0MrPrtMrcNrnrrbOftcQ0F
DtciOmoOtoalifob,sfqrtouiso,hrnrrnllhlyh!olEcc*tuldhrvcHrccrstoTdccomcancryodatcafromnc.

@) lly dgpbfie cdtr ro nrioor tocerima. Wtry hr* lbtcorn fbnrd it ffoctrttt 3o hnd *rito tbe armc of &c Poo9ls
I brv. T&n b ra th! rido of erch cdurnrr.

fAiOUWUT*putdTclecqnhrrcOgfinftrunfnovingwholro4orkiogtootdrilybrdr"lfndthenrrrcoftuy
cx-wffotirdrdncoilthcridcoftrplmcrrumtctutllrrerurg.MysoorbohrppcncOlivcthaqlgucrbmarcr&rt
yu rberf fnw tht. (Qocsbo) Wtfu trs Tcboo nc ooty rrotc my s1-sif!5 stne ln tlFs coltnrrs. hil dto, AutEl'
ntcmduflmg1ihrryor O&cCnhuschdr.rodobpivrnpcrnns nnn lhnrc nng? How rnrtnirSoirtg

t7t
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tlootrtcanoncu.r.no,drtd&0 fa&|ptit t9$1rdylcrtruicbrutr.rrldstndel l5tbAnd lgt4,rfti*H,srncrccgrerutrMr. ttra'cphc{,tcfr.ico,ipidrnq:rrFh$m-il,dmrcd. lt.ttEsrrquTdcm|rrurrlaoroqnrirnchfrcr nrrruoArnocfaain.mrLfr.e;.gpffi;bhllberdcrrylbrdnng
Itt Errcr. I boy rilr*crlty hrgfqood. q/hn slt-Ta6;ffi'a.r.or oa tllr irsn nb*L

(5)ltnrcrTclGs!rylkrcr'plcte'd. Yourillr*trlrn&aouryrtrfircrvb3rhLhprn-trrrlod.r,hoo..tqrypttronrytuniSrr. " -

r[]lobbaAo.ofturrlcrnathhrocoalymrchrdrnyrrrfr,htrthorrdhlrogarcrgtrncd1q,n6fu'b.r
n0&holrn

BHFleduqPrLorofmcyduttg-o*rynryyerrtll*drogl-,u3srdryrotrhbcofr&rtillgrrh!orry
omrdfi. Ilrw quortlmcrt ilr uo ri*r naiuar ;* nb ['s Jd;d. iEd;';.* to oEr Dcru r wt[.

!O Qrdoo) add rdcon &l adrnr drc frnorrirBTchm rlirra I s* tm re dom.Tb (hot 6rt hcodrg crtr to or rrl.i a rr.bg. *tr tc..rrftnr ooo"iii Gougr rrt snilh $. rmdrdo,Tcddcd oficr u nodu eralngr rct np oqugrmr dtA ETpcd*t-tt"r. crulu. m*d m rlmru At rnrPoir 6c Tochrrlcrt ottqr rdld 
"i*t 

r"'* rr-rrt rlrtl'ht t"il,rrorsgl bt rb mflorlo! b. rilr poccr *rr
ffi mtr 

rrc 199{l o Aqrrt I g9O,hnm ooo$bca rrr olv rc up to t{6rtf,. & prrftuhr

- - tO {ut-w qoU s P fot oc ofu pf, rto to ory ollb rha tt *rr mt nldr of r redu roca&rc. A nrc of dm.
Ihq ttcrytvinoaircrllr. &c |rta oish cdr. ofra ifi dla nirdb ii#6-.rn u63ror**Bg.ulsfrafirue

T't€m i3 rr[ trtrlL 3hrl tld. eoludod .*forrhg.h"id bsr qtcu q1lurl. yo hnc aoo ornddc tha nrlol ofcmecctcy.

Imbtbbq,uuorMrRumtlc. thrvcticn&norlyiqbilotryorrtr,upnrmrAlu,tirnrybctFtbolnot
h]f *lrFrulo tlrodofnhcbhrthno To&hrfufinrFhnlcqrwodoullnrbcd u,snilpuffiieoqll".
$c W nap rad I p I vrriour tincr h lbr0rnrl Yoq slcim hlrc ht ur vlr[ vcry tinle drnh. t-.fi[;e i*itrtllo? DDlctttt tltcclcry dryrcocpmccofrcmn Dnm c.tl" tdtbnat utd€t{neDqt$61636trUni$ft

IlTdHf hdpdcdarc,lrdrcqcacdblrctltd!ilirooruis,lbgtothccl[rfirrvoldtrrcbcGDdftcrurr.
MtFitlb $vorlra fonhrlo fbanb od rn lo dqlo h0t ririlry hdf prrtncr hs boca vlobcd.
I or rrk c nrc gectioo fiom ftlccon I qlm toi ti iolr.ra-arq;il docunrc*qlcoflily Eonr rtr. ilrnDar Uw q4pol:fi, rmlh rrr A0cltde o ltue mcrniqt.

Roo dld Tclcaom lnor thrr Orc pcrrot-&oo rtln prtcutr mnnbcr usnlt3l rrqg ftom $rr prrforlu bariur? Hov
_ ddilrctfnow ufrpUirpcnovrr?
D- 

Fdry t ca tie ltE h 
"ith 

thlt othtTclccm hgarl doausrr I r*civcd udGr 0rc F.I.O. rgrccr6. I dro qootc fironthhdlusrrnr
Ib hfrmrtioa rcgdingrho phooc nurnbcn crlt€d bt drir crnonrcr folouir6 rhis lnsldm ls rvdldlc ftomItctdlaraltisrdo!' rnd rryinfornrdoa su vcrtrt-lhorn? lt* rnrrr uf 0r{-pan n f- t ir Utua our.

llorhOaDN@yldlrruTHccorutpiqtlofirrrygrpgt!tbtihgrthevcrmdmcdilthirlcrcr.wrtclrfirTctrcon
dmffi pctbc o go rbout rtcir coorurnuid hogrltlnor u uts ruurcr? . r.;.

€,t:p4$z P.qt

c.c Mrwsrick smith rctoccrununberi<nr iudusry onhrrrrmra
Dr. Oonbo Hugher. Fes Trrck Arbiurro(.
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RECORD OF COI.TVERSATION BETWEEN CONSTABLE
MR ALAN SMITH (CONTINUED)

040

TIMOTITY DAIILSTROM AND
PAGE T2

Qs4. Just one last thing AJ.an that
Ietter here that you I ve vrritten
Telecom?

Right.

I t v e  g o t ,  t h e r e r s  a  r  j
to Mr PauI RltMBtE of ,f

A .

Q 5 6 .

A .

Q57 .

A.

os8.

A .

31st of June with him?

Mmtruh.

And I be1ieve it also relates to the bus?

Right, i t  does yes.

Company matters etcetera. Tfie thing thai I rm

intrigued by J-s the stalenent here that you've given
Mr Rut'tBLE your word that you would not go running 

Xzoff to the Federal Police etcetera?

Plml.uh.

Can you te1l me wtrat he background of that is?

WeJ-J- I rang PauI RITMBLE up and I said Iook, I want
some sort of cJ.arificatJ.on with aII these, I saJ.d
w€, we get people saying that my staff no 3-onger, as
soon as I leave, that they, turn me back theyr re
away. I said we get people that are saying that
thii person no longer here, and I went through aLJ-
this, what youtve got there. And I sald' now I come
up with the documentatlon, I said with Mal.colm
fnesgn that I spoke to Mal-coJ-m FRASER and I know
damn we1l I didnf t tell anybody. I said I come up
with this document and I said and tlrere's oo,
nobody, nobody I s gl-ven me any lnformation to, to, to
where you got all thl.s inforuration from- And he
said weJ-l- J.ook lrJ-3., I said my.. the one th.i.ng I
want to know I sald, trow the bloody heII did you, ot
what made you fella's write thLs notifications
the side of these columns of people I've rang
said I want to know. And he said look, weJ.l Ir Ldo

the
tel"E

anyttri.ng, he sai-d, just donf t go running of
Federal Police. I  said I wonrt 90, I sai{
you what, you do the right thj-ng by me,
you give me some a J.etter back_ on this_r6
won't go off to the Federal Police.
1etteri regarding that, and I g1P:^\s\at i
Warwick SMITH too. {%e'
@ that ="rq$- di sHs
And that , r mean that rer$ dr-46rffiSlEt the
monitorins of vour service *n"=",oootl$stt 

w6

059.

{pt
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RECORD OF COI\MERSATION BETSTEEN CONSTABLE TIMOTITY DAIILSTROM AND
MR ALAN SMITH (CONTINUED) PAGE 13

indicate that monitoring was taking plaee wittrout 
*your consent?

That was before I found the ottrer docr.rment under
mali-cious call trace, on my 267230, ds I said they
haventt got back to me since.

Telecom?

yes. Hers customer Response Unit, which would be
sort of ntrmber, number one underneattr Mr BLACK.

in .x

A.

A .

,J  061 And tre is fully aware of our investigatl-on
reJ-ation to monitoring of telephone senrices?

A. Oh Yeah sure.

DAIILSTROM Okay. superintendent PEIIRoSE have you got any

A .

PENROSE
962.

PENROSE

DAHLSTROM

A .

DATILSTROM

PENROSE
0 6 3 .

questions.

Thanks Tim. The information that John l'tcMAHON

passed on you f rom Auste]. about live monitoring. Do .*
|ou *now where he got that lnformation from?

No, but lt, it is in an Auste,l docr:rnent' I can't

eiita it but it wouldnrt be that hard to find. At a,

itrs amazing because I wanted to put it lnto sY, my

own submission but it t s a docrrment saying Mr SMITH

wasoneo f twopeop le t t r a t } r e re , t t r e l i neswe 'e i n ,
and itts rearly to that, very similar to that one

that it's in tle Telecom stuff. So it did mention

Glen Waters being John MAIN and it mentioned me but

i t d i dSay tna t t hece r ta i n t imeso f1993 tha t
Mr SMITHTS lineS WaS, you know was monitored. And

t t r a t l swhen l f i r s t knewr i gh t .A r rd then I ' come
across me FOI and of course that, that clarified it'

Do we have that document. 
^Cg,

yeah I thinl< I t ve seen it somewhere before, -whi$r'is
virtually a mirror of the document l,te snokSFout

earlier aaq$ 4t
yeah it,s very crose to that p$P^6$*+e

wrre,re, it's an internal report =l$So=tI$E g'*
Hlilil,'i''L ?'u take place. *-'-- 

.".+b+lqpl?1"-
And rive monj-torins as rar .= #t"*oaffi|t5 aurll " .

90- 
S:.c+..1B*" 

5 lQ,
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P'(hLIAMENT .)F AUST'.ALIA .TI{E 5'ErVErE
SENATOR RON BOSWELL

t€ADEn OF ftG ltArF||At nfHW [tt T]G gEilrrrE
StsEIATOfi FON OIEEIH.|I{DgtilDq$, MttrilgfER rcR COt{ililEn AFFrng.

Flease dellver the followlng m€ssage to:

e",eaFrom:

M.ssaget
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r€r.Fo ??r t2.,1
FAI.t14ltrt'rc
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. l&cc||'-{.elr-$stroygu lhrtlblocou Scorlor BOSITttsI,L-Whr did Tblccoltlr oolrg ouc31nHt|l |1 crt t(} do Oa rr qdct- dvirc tlc Orrmrnorycdth Oirhrdmur rlur
It u po$Ua lbhom wirilrgkt IOI dmrmcru thu em

ERC&A rto SE}{ATB..r&&ucs

nc prlvy r. %tra glwq fult
tn tha Airnnfur Fcdonl hlicc irnnatigdoo,
rn trc ugrt thrt rr rmn hurfrrll rhld to do
p-+ilct trr dpon lotd.ltcy inrcwicntd
whoorsr &cy raod ro lnrirv|ow. thcy
plnodrmrs bdoqrncrrrhu thcy rlqus$
cd, Ttgo ru only ons lrno of ronp tror
Ora thcy hrd r problm genlog hoK oll \ffc
rtu mt plW o tbs nslt of thrr hyortlge-
tbo tt rrl ffri pd.ry 30 whrl ticir roon-
mqddo wrr-{ thdr rcporr, if tlroy dld
ilot lrrttc r rrrvrnlrllnlrtlrar trr thr? DFF. rt$
wrs rrrg ffi pdw to rf,n dro DPP del$of.
rdor rn

$rltr lOSVlLt--Wtf dd Ttlcon
rdvfrc ttrs Gooam*rlltb Onhdrorn $u
Tolcom wlttrhcld FOt dosrucorr t'om Aln
Snfti bccuro Alrn 0ul6 prurldod ?blcoar
FOI docuodrr !o tlo eorrreltan Fodord

29 Noroobcr l99t

8callolI(FWlII-I rurl o thc Auird-
iro lUrlcnl lUlft;c rgqt ScaabrEoltrr rid"'I n rmld by rtE Aurnfim lbOcnt Fotrci
tln$ u hdhrrcd In rhc Ssrrc qr Moodrr l?
@. ho DPP dutoc tuC tirtto 

-oi 
ni

cftct on thc iad ootconc of rho AF? lnvcr.
dgdm.' fur |dtbc lr cootnry n U|t
1mr|&d io Atn Grrutby rho tnwrrlrrrim
rilIIE uf dD Asftdl.r l{rl€rrl Eottd m;
Auirdiu f$dcnl Folics b rcrtlls rdvico
rfTTblmr bo r rhiold of tbE Chfrr* n it
could oc bc prucclo0 lt ir Cuis oDviqr o
rc thl, lf thl lr yonrh3rl .il"ic.rbo ft tr
rtu8|

Mr Rllroltatr-l ritt rddrsg rhu
hcrnro I hrvc mmc pqlond trcntodp of
tt lurrt rurr *tlc-6h dlcgerloa eeinr-
!d frs. ftprc ss sva; r ecrlod of rlnc
thcn ftboon eltlrcr ralrrlccd rdcle or
urctted I porirlon thd h hd r rhlcld of tbo
Chotu. I do n tao* wbo ir rrladng ttc,.bot lt lr morcua to & rc.

8rr*6tO$SfLI-I would lropo ro
Mr trrulidr-rUhrt thp. Auanlin

frdml Folkc hrw cooclndsd lrd $nt 0p
DFP hrw qrcludcd b rgocr[iq.tln wc ue

Soih bqlrttrc Alrn Smltb ploddcrl lbloom
FOI doomm to the Anrnrlu &dqrl
Folbc tlctr

I

t
a
a

:

f , r
l:
.f''

Scutor DOSltElJ..-Mr Krurpltcin
urutdprobrbfy bc rblc to-

Mr frrmrlJn-No, I ra c r*rr of
cbo u1bloooo nds &n irtcrrtod.I *ould
ln fqp;l tr trta ir on nrticr rnlarr yrrr lrlc
tmc iofomrloo td $cdr rom lfboo it"

Stalc BO8WELL All tithq I el! do
thrg t sill rrtyo Eo&Gr qudo Tcleoei
lr ooopsrdaf frlly wlth trc Au*nlirn
Rdlnt Miccitndry. Wfry wmld lblccom
rftthold viul dcuutr frmr &c AI|PI
Aln, v[y rqr]d lbbmq p*ntc COI
ncobcrr fc prwfrfng docntmu !o tlo AFP
rtrldr nbniniuc tfol lblsu lul coa-
fictcd rnartborilcd inarcopicu of GOT
ngnbcc' cmuwilcrtlonr rql rubrsqucu8ly
&r[ tr thc irrrrccptod tafcado by Fvid-
|ng orJ lolauslor to Tblcoorr'r clE||J
logd dvb.n rod oticn?

Mr Krrmtdr'-{ould you rrt tbrr
qocdot qrin?

SortorBGllYELl-Yur mry trlc it on
mtbc. It sill bc oo tho rcsd

Mr Kmoddn'-I mlgh rdd thd--!td I
rn ilrt thc Aururllrn Rfurl Pollco wlll
coonrn hbtoYort-wc hrd tdd spcndo
wlt haAutrillur Fodcnl Follca l.boy nom
$lo o ftucnlcw wlutewr rtdf thcy wrotcd
to rnd rhoy *trs givoo ft,cc rod unnrtrlcted
Elfr to i doc{EGst rmrcotrininf rll tbc
doarlnrnfir ]hcy wrntcd. ttoy t*alcodcd
vfiecvcrilry *rucd. &upccra Earoq r,lo
cmegd [to lnvor$rr$on. rdd b FF lhrr
rc coopsaod fully rud !rccly, md | & mt
frmr ulE c tr dhfioa *nold co &oo
thrthcrt hrt boo rnythlq bat lcrl aoolrr'
dcn *ttb thoArln$nFcdcri Follca

Srrelrr EOOYvtLL;TbruL yw vcrY
rnueh"

hllcr drdag rh:lr |lrnalgrrion? 
_ $orta 

-l.tsflNtsy*l fofa ro f qrlcr$(n
I mc,ffi;;6J stnG uti-lo 6crr*Lr

{zz
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?elccomnrunicalions
Industry
Ombudsman

Warvick ! Smath LLB
Ombudrmen

n

I

Ms Fiona Hills
Manager, Serious Disputes
Commercid and Consumcr Custorner Affairs
Telecom
I-ocked Bag496O
MELBOURNE VIC 8IOO

Dear Fiona

I am dnclosing a complaint received from Mr A smith, proprietor of the cape
Bridgewater Holiday Catnp. Mr Smith believes therc iJsome fault(s) with iris scrvice
which has resulted in callers reporting to him they have had difficulty in contacting
him on his service numbr. He has also circd an example where facsimile
transmissions have been sent but not apparently received by the rccipient even though
his facsimile machine rcport shows a successful transmissiln.

I would be grateful if you would investigate his complaint under the agreed complaint
handling procedurcs and providc rne with a prompt response on your irndings.

Yours sincerely

t /'fl^sf**ft-

Qrant Campbell
Manager, Enquiries and Complaints

gdD45:cc

H34363

"... providing indepcndent, just, informal, speedy resolution of complaints." fZg

no tTD Acil O57 6la rt'

National Hcadqu.rtert
321 Ethibitlon Strcct
Mclbournc Vlctori.

8or 1809t J

Collin3 Stfrct Ee3t
ll.lbournc 30OO

T.fcghon. l0tr 2r, afn
trcrimilc l0tr 2r, am
Mobllr Olt t t t  lC.
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ini nitrgg 6irr Doocy - t1. ura. rb!1 co orllcrt'o cb'
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