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ARBITRATION PROCEDURE

You have asked me for my comment on the arbitration process, n

I have delivered my first ruling.
Upon roy return from leave in 2 weeks, 1 would be happy 1o discuse this
matter with you in detail

In  terms, my observations are as follows: i beens
. aslfar as I could observe, both Telecom and Smith co-operated in

: Smith arbitration; v ydues

B ume frames set in the original Arbitration Agreement were, Wit

benefir of hindsight, optimistic

particulas, we did not allow sufficlent time in the Arbiration ¥
sment for inevitable delays associated with the production of

. o, obtaining fusther particulars and the preparstion of

sydssy writ

brisbwny

v éaberra

allegations by Smith and other claimants that
slecom deliberately siowed the process by delaying the nave  Mrmeeerte
sroduction of documents under FOI - cenainly the FOI claims
u#ucdddﬁmbutlmmablem:mtumwmh"

been a deliberate delaying tactie;

i

| i the
. request for further particulars age, 1 think, unavoidable - although
e;-lﬁphui: in the arbitration process is upon a quick resolution of the

dispute, 2 party Gn this case Telecom) faced with a significant claim 3,, ﬂ
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not generalised snd unsubstantiated allegations;
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than contsined In the Arbitalion Agreement. )

I
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U
|
. othes procedural diffculties which evealed themseives
b
{
d

during mmmm:mﬂmu@mmm
when I return. memhﬁmwm
FEEme el
itis for me my rulings upon 2 breach of legal dury. md
mumﬁmimminpmmiynpmhkmmwm basis

the claim against it (which is somewhat perverse and wus In
mycuﬁnﬁhdbyfdmunmmmmm},nwul
hvemmﬂmﬂhrahplhﬂwﬂwutwﬁﬂnm?ﬂ;’“
twmmmmmummmmmwm
proceedings).
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resolution by mediation or negotiation. In several cases settlements had already occurred
in the past with some of the CoT claimants, but had not achicved finality. The second
benefit was the confidentiality of the process as opposed to, for instance, litigation in open

court. The experience has shown that not all of these benefits have emerged or
materialised.

In my view, there was one potential difficulty that should have been obvious from
the outset. 1 do not make any apology for coming along to this committee and saying that
outright, because it should have been obvious, in my view, to the parties and everyone
involved from the beginning. This deficiency revolves around the vexed guestion of how
the claimants were to obtain, and the best method of obtaining, documents from Telstra
which were to assist them in the process. In the process leading up to the development of
the arbitration procedures—and I was not a party to that, but I know enough about it to be
able to say this-—the claimants were told clearly that documents were to be made available
to them under the FOIL Act. The Commonwealth Ombudsman has already reported on the
problems eacountered by the claimants in that process, and I do not propose to reiterate
her findings.

Senator SCHACHT—Do you disagree with her findings?

Mr Pinnock—No. For present purposes, though, it is enough to say that the
process was always going to be problematic, chiefly for three reasons. Firstly, and perbaps
most significantly, the arbitrator had no control over that process, because it was a process

ondy irely outside th the arbitration dures. Secondly, in providing
documents Telstra was entitled to rely on whatever exemptions it might be entitied to
under the FOI Act, and this often resulted in claimants receiving documents, the flow of
which made them very difficult to understand. In some cases, there were obviously
excisions of information. In contrast to this, the claimants could have sought access to
documents on a regular basis under the arbitration procedures. Provided that those
documents were relevant, the arbitrator could have directed Telstra to produce those
documents without any deletions. If there was any argument as to the relevance of
documents, the arbitrator would have had the pawer to require their production and
inspection by him to make that determinetion in the first place. Thirdly, we know that the
FOI process as administered was extremely slow, and this contributed to much, but
certainly not all, of the delay which the claimants encountered in prosecuting their claims
through the arbitration procedures.

¢

d ent side the ambit of the arbitration proce

With the benefit of hindsight, I will turn now 1o the lessons that are learnt from
experience of the process. Firstly, arbitration is inherently a legalistic or quasi-legalistic
procedure. It does not really matter how you might finetune any particular arbitration. It
has the normal attributes of a quasi-legal procedure, where you have parties opposing each
other with someone in the middle having to make a determination. Even having said that,
I am on record as saying that Telstra’s approach to the arbitrations was clearly one which
was excessively legalistic. For instance, in many instances it made voluminous requests for
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Asbirrators Australia. 1 wouid Hice to discuss a munber of matters which
arise from these lemers, inchuding: .
@ the coxt of responding to the allegariops;
(k) the 1 the arbltration procedure i I make a full and
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he was now in 2 position to proceet
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Matter No: 5126000
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HE »

by his ,

business and an loopending POI claim, he is unable to submit & claim at

present.

Mr Schorer has advised me, owever, that he remains anxious to pursuc a

Yours sincerely

GORDON BUGHES

cc  @ESEREEN) Pinnock, P Bantetr, ] Rundell

11522702 _ACZF/CY

_ claim s s00n a3 he is able to devote adequste time to ity preparation.
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Hunt & Hunt
LAWYERS
4 September 1995 Qur Ref: GLH
Maner No:
Your Ref:
Mr G Schorer

Golden Messenger :
493-495 Queensberry Street
NORTH MELBOURNE Vic 3051

'a!

Y

Dear Mr Schorer

ARBITRATION - TELSTRA

1 refer 10 our telephone ion on 3 August last and would be pleased
1o know if you are yert in position to indicate whether, and if so when, you
intend proceeding with the submission of your claim documentation.

Yours sincerely
GORDON HUGHES

CC  E Benjamin, J Pindock, P Bartler, J Rundell

il Froehills
Betjumin Mallosory
Evert Levy | ~Binmerrer-
Amstrong Deloittes
Do

Ksacmsy Qo)

11544128 _GLH/RS

Lavel 21, 439 Collins S‘:Nﬂ. melbourns 3000, Australia. Telephane: {(61-3) 9614 8711,
Facsimlle: (61+3) 9614 8730, G.P.0. Box 1533N, Melboumne 3001. DX 282, Melbourne.
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- Hunt & Hint
LAWYERRS
6 November 1995 Ow Bat: QLH
Mater Mo
Your Reft
Mr G Schaper

mwﬁmm

NORTH MELBOURNE Vic 3051
Dear Mr Schorer

If you anticipate a delay of considerable or indeterminate length, I will give
cc?:danﬂonwmaquesﬁonnfmtbumh arbitration should be
abandoned.

Yours sincerely

GORDON HUGHES

CC  E Benjamin, J Pinnbck, P Bartlett, § Rundell

11399213 _GLHACF
Leval 21, 499 Coliins Sviver, Melbiourae 3000, Ausake.  Telephosm (61-3) 98314 B711.

Pacsimile: (61:3) 614 3780. €.9.0. Box 123N, Melbourne 3001, DX 252, Maiboume,
mwmum-u—:hu—u_qwum-mm-hm-h-'hmu
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Recommendation 24: Telecom introduce a national system whereby a
fault which reduces the level of service below
a level determined by AUSTEL and which
cannot be identified or resolved within a
specified time frame at one level is escalated to
the mext level of management for resolution
{cf: Coopers & Lybrand mmendation 3).

The time escalarion parameter is one of the central planks of the new fauit management
process which has now been implemented nationally.

As noted in AUSTEL's third quarterly report of 2 February 1995 "Telsira has
substantially fulfilled the requiremenss of this recommendation, which is the
introduction of a national system for escalasion of faults in specified circumstances”.

Action to implement this recommendation is now compieted.

Telstra has provided AUSTEL with information which provides a numerical summary
of escalated faults under the new fault management process during the December 1994,
March 1993 and June 1995 quarters. AUSTEL is examining this data and will be

arranging a meeting with Telstra to discuss the effectiveness of its new escalaton
procedures.

As noted above, AUSTEL is examining i3sues recently brougiut to ies attention by
Telstra customers conceming Telstra's cucrent fault recording and escalation
procedures,

Recommendation 25: Telecom commit lself to rectify the majority of
difficuit network fauilts which reduce the level
of service beiow a level determined by
AUSTEL within three to six months and all
within & period of twelve months.

Telstra has now completed its program of Sewvice Verification Tests on the sixteen
DNF Customers referred o Telstra by AUSTEL with the exception of three customers
who have refused 1o aliow the fests to take place. As indicared previously, the program
of SVT did not include those services where the service either no longer existed in the
same farm as previgusly, or was a mobile service, or where the difficulties related 1o

PR = B e

STATUS OF IMPLEMENTATION OF RECOMMENDATIONS OF COT CASES REPORT
AUSTEL'S FIFTH QUARTERLY REPORNT )0 NOVEMBER 1995 17
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CPE and not the network. All services on whick the SVT was carried out have met or
exceeded the SVT requirements.

Should any of the customers who have refused permission for the Service Verification
Tests to be carried out withdraw that refusal, then Telstra will carry out the tests.

Telstra considers that this recommendation is finalised.

Telstra has provided AUSTEL with a summary of the Service Verification Test (SVT)
results for the services of customers identified in AUSTEL’s COT Cases report and has
advised that the services for which testing was completed passed the SVT, The
Summary notes that following initial approval to conduct the SVT, three of these
customers subsequently withdrew that permission. The SVT for these services were

therefore limited to the Call Delivery Tests, Telstra has advized AUSTEL that each of
these services passed the Call Delivery Tests,

AUSTEL notes Telstra's comment that - "should any of the customers who have
refused permission for the Service Verification Tests to be carried out withdraw that
refusal, then Telstra will carry out the tests"; and agrees that this recommendation is
finalised. Further comment is provided on the SVT under recommendation 41,

Recommendation 26: Telecom devise plans with time-frames for
resolving difficult network faults which reduce
the level of service below a level determined
by AUSTEL and inform its customers
accordingly (cf: Coopers & Lybrand
Recommendation 24, Bell Canada
International's Rotary Hunmting Group Study
Recommendation 8.2).

The new Complaint and Fault Management Processes provide time frames for resolving
faults. (See also Rec 25)

. Telstra considers that this recommendation is finalised.

AUSTEL agrees that this recommendation is finalised.

35
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'if‘\ We refer to your letter of 6th November last to our client

93/94 WRH:MYC

24th November, 1995

Dr Gordon Hughea
c/- Messrs Hunt & Hunt
Lawyers

Level 21
459 Collins Street
MELBOURNE VIC 3000

~Dear Dr. Hughes,

RE: Arbitration - Golden Messengers and Telstra

and subsequent correspondence,

OQur client advisges that Lt is not ip any pesition Co advise
with certainty whether or not it anticlpates "a delay of
considerable or indvterminate lengta™.

The arbitration proceedings were entered lnto on a clearly of
accepted basis that Telstra would supply required

cumentation under FOI provisions. Our client cannot

proceed without Lhe relevgnt information belng made

available.

Without being critical of Telstra at this stage, the fact {is
that the material i{s being provided extremely slowly. The
Last delivery of documentation was recefved only this month,
We are instructed that materisl which is well known te have
existed (and presumably has nou since been Lost or
destroyed) 1s still awalced,

Our client 1{s aware of the diastrous state of affairas as to

Y the supply of FOI documents in the recent Smith arbitration

wherein documentation was supplied shortly before and afrer
_You made your decision; it does not want to be similarly
disadvantaged Iin ILs own proceedings.

Your advice that you will give consideration to the question
of whether the arbitratlon should be abandoned is noted.

Our client, as we are at present advisad, would not be
agreeable to any such propoasal.

However, 1f you personslly find the present situation
tedious and slmpf; wish to resign as arbitrator for that or
for any other reason, our client would not ob ject, nor would
it consider Lt would be entitled to offer objeccions,

Youre truly,

o 36
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- Qolstra

e ol Cunbomar Misire
Comminciel & Contumer

19 Janumey 1996 Leve &7
242 Enbiition Btat
Lislbouwe Ve, 3000

Dr Gordon Hughes Tolophane {33} 9834 2677
Hont sod [Hunt Feczimde [03) 9832 3235

Lawyers
Levef 21/459 Colling Strect
MFI RCRIRNE VIC 3000

By facaimnlie: (33) 9614 §730
Deutr De. Hughes
Schoror

1 refor to my Letter of 16 January, 1996 and your direction mude on 18 December 1995 which
soquirca Telstra 4o make availabic to Goldes Mossenger:

“nuch documentution in its poxseszion or control which has wot previousty besn made
avauilabie to the claimant pursueni 10 an application sndsr the Freedom of
Information Act |"ROI Act™] and which might rezsonably be considersd relavam to
the claim as set vut in the claim documensation submitted by the claimans on an
intarim basis nn 23 December 1994",

inote that in your diraction you bave act out the parameicrs uador which Telstru has agresd to
disclose certain telephone nnober informution. | sanac that ail information being raade
available for inspection by Golden Messsager must be used aolely for the putpotes connected
with lts chuim and mast be kept confldential hy the claumant and hiv adviscrs snd mual be

returned to Telstra in accordance with the Fasr Track Arbitration Procedirs. Plesac confirm
that i is the case,

(\

Following your directlon, Telstru has canducted soanchos for documsatstion which may fall
within the soopo of your dircotion. Thess scarchey arw continumg. These ecarchas are in
addition to the yearches alwwady cacried cut iu retpones to various ROI Act recuasta by Golden

As a mouult of these searches, further documentwtion hes been located. Owce thin
documontation hus bocn anulysed by Telstra, such of the dornmentation ws is relevant to
Golden Magseager's claim will be made availuble fur inspection,

& Iskould note, however, that in the circumstancos Telstra faccs grest difficulty in atempling %o
\pmmﬁmmmﬁmdiummlkduhndnmﬂnvncmnwnof
Gulden_Messenger's claim and the wide scope of vour din n, which in broadly analogons

B Y/

Telntrs Corperziion Umiled
ALN i1 /5 Bl

AL

- T N - .- -*-'-"—F—-_““_-—‘- - A- L il




-‘...ll.lq W el AN T P B L 1 W T AL 1 LA W M b E S

+ [y
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\‘wndicecumta-'rdm to give dincovery of doctrments, a sitvation which was not envisuged

whon the partiss sntered into the Fast Track Arbitration Procsdars.

In this regard, 1 would hike to make the following pointa:

I

() ¥ e

A vasl gmount of informaation has sbready boon provided to Goldon Messenger under
the FOI Aoy spproximately 66,000 puges and 45 ocommputer disks. In processing
Golden Mcascager's varions FOI Act réquests, Telstra spproached. amoag othess, the
following ancas within: Telstra:

Commercial Waverlsy
Comzwreial Arca Sales Rootecihy
Commercial Queeoaland

WNIT

Comporste Marketing
Curnmerciel Wuvotkey FMAD
Network Products

Commercial Waverley Test Ceatre
Commerciaf CED Heidelharg
Commetcial Weatorn

TRNS

Commercial Waveriey Service Delivary

Cumaxxein! Contral CED

Commercial

C&G

Commarcial & Consurmer Bunieas, Naise investigation

Sexvice Delivery Vie/Taa Rogion

Metro West Openions

el i
ion & Deaign Melbourne Metro Regi

Service Assurancs Uomnercisl Vic/Tas

C&C. Difficult Network Fauits

Melboarne Network Operations - Bxchanges

Network Products - Saathem Region

Corparate Strategy

Board Suppon

Tolstra in conductiog a rcvicw of docuineats proviously oxermptad ia full under the FOI
Act to determine which of these, if wny, may fall within the scope of your direction.
Docurmcais exempied on the grounds of L.egal Protessionsl Privilege will not be
reviewed. Telstra doss not propose 10 review documents which have peeviously been
relcased with deletions (that is, "B* documents), as those documents have cleadly
alrcady been madc avalleblo 1o Mr. Schorer. In manyt casos these deletions amounted
© 00 mare than the semoval of Jed party names,

WALARLVI Y &)

o
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w2 The further scarches camied nut by Telstra following your dinection have been F
seatricted fo:

(1)  the Narth Metboume exchsage building (incorporsting the North Melhoosae
i Telephone Bochange, the old Novth Melborens tandems ezchaage and the North
; MeRoume 1ISDN node);

(2)  the Footscruy Hxchange (the Foolscray exchange in of particular relevance 10
! Golden Mosscagee's claim becase it provides the last cRoice foates for traftic
 into and oul of the North Mefbourne Telephone Euchangs): 1

3 Distric Tolstra office (at ono tiemo tho miministrative cenire for

the
the North Melbourne Telephone Exchange;

DEIYE D1 * dELLVAM AT b CLET BT WruIAE 1 [WRCTIVE S Oy TR YW Me— . I
' Fage )

_ (@)  the St Alhuns’ Rxchange Maiateaance Group ("EMG") (the EMG regponsible
— for the Narth Mefboume Telcpbone Exchangs);

(5)  Telatea's Naticoa} Network fnvestigations group ("NNT™); and

(6)  searches of varlcwn of Trlate's enmpnter datahases for information relating to

te performance of the Noeth Melbourne Telephonc Exchasge and the tast
choice rouses i the Murth Mbuuns: Teleplnue Bachange,

3. Tho podormasce of the Intoc-Rxchange Network susroundieg the North Mcthourne
' sxchange may, in 2 broad scnao, be relevant to Golden Messeager's claim. The same

could ba said of Telsira's sutivs lalephoos etwork. Indeed, this sppaan: 1o be Golden
» inkcotion judgieg by tho coment of Ms jemer  ym dusd L
22 Deoomber 1093, Howevar, wero Telatra to broagen the scope of its scarches o, for
sxample, endy those exchanges with direct links to the North Melbourne exchango or
tondeas, it would nood 10 msarch for docurpents relatiag to the performence of
sppvoxitstely 30 wlephone exchanges, reprosenting over ope thind of the telcphoae
exchanges in the Melbourne metropolitan area. This would require x very luge
~ diversion of resourves and would incvitably sesult in Awiher long dolays in the
% progress of (his arbitration (in Telstra's estimele, thovaands of bours of effoet), Hurther. |
‘ in Telstra's vicw, such scarchos would be highly unitisly 10 uacover any information

. which would, in & practical sense, muterialty ahter the pictars created by the documents
[ wmmuwwwmwmmmmw.

Relevant classes of documonts

Thome classes of documonta which, in Telatra's vicw, are Liiely 1o be of significance in this
arhitration are se¢ ot hore:

L. LEOPARD, which is a database tracking complaints to 1100 or 132999 operntors
concoring Mr Schorers acevice. Thosc rcporly classified by opecatoms as Trowbie
Reports (that is, which are coasidered to relate to fuulls which arc likely to affect
individual customers) are archived 1o MAPS; those classified as Techmical Assistunce

37
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Reponts (that is, which are conaldered 10 relate to faults which are Likely to affect many
cuntomars) arc archived to GAPE o, mars secontly, NSQES.

2. Servicc Plon (& datsbase pecforming a aimilar fanction, set up for uvac by bonisess
customery. Reporia entered into Servics Plus via 132999).

h X RASS (u similsr database, intended to track complaints relating to apecial services - in
Mr Scharers case, ISDN services).

4. Tincuments created hry Paul Killoen and nther employess within twe Natlonal Netwiork
Tnvestigntiona group, including personsai diariss, file notes, internal momocaads, letiers
e an caloasive welmived oport on Un pufuiseass of e Nal Mollaso:
Exchmnge, produced following icagthry investigations over e six month period in 1989.

5. Documents, inciuding file notes, (etters and intermal memneanda crested hy customesr
scrvice salT and managers.

6. Exchango tunking disgrams showing the configurstion of the North Mefbourne
Telephone Exchange und sumrounding Inter-Bachangs Network at various pointe in
time.

T Bxclunge dipsies Indicating work performed on the North Malhotirne Telephone
Exchange equipmest.

8 Details conuorning complaiats by all customers coumeciad to the North Melbourno
Exchange, extracted from the corsputer databanes MAPS, GAPS and NSQSS;

9. Fault dockets, showing investigations bry axchange technicians (whether scforrnd to the
exchange following & LBOPARD or Scrvice Plus report or comprising a speciat
inveatigation) snd cxchango clesranocs ;

10. Trffic information relating % rouies o the Nosth Mclbourne Bxchange and
Tandem, sonrcod froin various computer databasey (RUBAS. TROB and ROMANS).

1. Exchange Maintessnce Oroup ("EMG") roposts, being managemont reporta containing
nformmiion relating to the performance of exchanges within the relevant EMQ.

12 North Mahrima Telcphone Rechange loghaoks of Trffic Route Testing ("TRT™)
runs Into the North Melbourns Rxelunge.

Some documents falling within these cluswes have almady been provided under the ROT Act.
Rurther documents will shoctly be eade svailable pursuamt 1o your diroction. Telstra is making
all ecasonshle effortx in Ineste sch documentation a2 may axist which fallr within sgy of
thesc catcgorics. However, it in clear from scarches camied out and documentation located to
diue that Telsirs selins very few manual seconds selovant to Golden Messonger's cladm for the
pexiod pre 1985, and virtuadly Do relovant compruter sccands for the period pre 1991,

. % 3 370
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In the circumatances, Telstra submits that the provision by it of such docomeniation as may
exist which falls within amy of the calogorica numbered 1 (o 12 under the bowling “Rolovant
classes of documents” above xatisfies your direction made on 18 December, 1995, If you do
Aot agros Walh thiv pproach thea | mggest that the bost way forwasd would be (o discoss
Telsm’smtommmndmmauedhmhnshmiqm
3 Rebruary 1996. It may be beneficial if the techmical resource unit were afso ablo to sttend o
annint in the discusyion of theae matters,

Yours faithfully

Z

—_ Ciroup Managnr

cc:  MrJohn Pinnock, TIO
By facsimile: (03) 9277 897

Mr Geabam Schoser
By facsimile: (03) 9287 7099
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- TELECON CORPORATE SOLICITORS OPFICE

LEGAL SUPPORT SERVICES

7TH FLOOR 470 COLLINS STREET
MELBOURNE 23000 AUSTRALIA

FAX NO: (03) 614 7186 TELEPHONE
FAX OPERATOR: (03) 606 5431

(03) 606 8007

Page 1 of 2 Pages (Total)

C0455¢0
DATE: 2 November, 1930
RECIPIENT: TELECOM BUSINESS TERMINALS.
ATTENTION: MR PETER GAMBLE.
PAX NO: (03} 642 0091
FROM: TREVOR HILIL
RE: TELECOM V GOLDEN MEBSSENGER LEGAL PROCEEDINGS

If you do not receive all pages pleaze telephona (03) 606 5431

COMMENTS :
PETER,

AS DISCUSSED, THE POLLOWING COMMENTS ARE OFFERED TO ASSIST
YOUR BRIEFING OF FRANK JONES

(1) AT THIS MORNING’S DIRECTIONS HEARING IN THE FEDERAL
COURT THE MATTER WAS STOOD OVER UNTIL THE 7TH DECEMBER
1990.THIS WAS AGREED TO BY BOTH PARTIES.

(2) BETWEEN NOW AND THE 7TH DEC. TELECOM WILL BE REQUIRED

TO FINALISE THE DISCOVERY OF DOCUMENTS RELEVENRT TO THE
PROCEEDINGS.

(3) TELECOM WILL ALSO NEED TO INSPECT ANY DOCUMENTS LODGED
BY GOLDEN MESSENGER AS PART OF ITS (GM’S) DISCOVERY

378
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(4) TELECOM NEEDS TO EXAMINE THOSE DOCUMENTS PERTAINING TO
THE TESTS CARRIED OUT ON NORTH MELB. EXCHANGE TO DETERMINE
IPMO?THOSEWSEAHMG“HATIDHLM

OF AN "INTERCEPTION". IF S0, THEN TELECOM WILL BE PRECLUDED
FROM DISCLOSING THEM UNDER THE DISCOVERY PROCESS. I INTEND

TO ASK MR PAUL FKILLEEN OF NETWORK INVESTIGATIONS TO
UNDERTAKE THIS TASK.

\ (S) THE AUSTRALIAN GOVERNMENT SOLICITOR, ON BEHALF OF
TELECOM, HAS GOLDEN
MESSENGER SEEKING THEIR UNDERTAKING NOT TO DISCLOSE ToO
THEIR CLIENT OR OTHERS THE CONTENTS OF THE REPORT ON iE
NORTH MELD. EXCHANGE. TO DATE, THERE HAS BEEN NO RESPOLCE.

{6) AT THIS STAGE IT IS UNLIKELY THAT THIS CASE WILL RE
HEARD BETORE JUNE 1991.

(7) TELECOM NEEDS TO CONSIDER THE TACTICAL QUESTION AS 0
HOW TO BEST PRESENT ITS EVIDENCE AT THE FINAL HEARING. THAT
I8, ORALLY OR IN WRITTEN(SWORN AFFIDAVIT) FORM.

WOULD YOU PLEASE KEEP ME INFORMED AS TO ANY DEVELOPMENTS
THAT MIGHT OCCUR IN FUTURE DISCUSSIONS BETWEEN TBS AND
GOLDEN MESSENGER AS TO SETTLEMENT OF THIS LITIGATION.

SWEWORFMH“MWIM“MWTOMS
MATTER PLEASE DON’T HESITATE TO CONTACT ME ON 606 3007.

REGARDS ,

4

T

TREVOR HILL
MANAGER - LEGAL SUPPORT SERVICES

CO:TREVOR1:19
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This E-Mail is to alen you 10 & possibia reguisiory infleraction with the current work on “COTE Cases®
and ongaing work with AUSTEL on network pericrmance.

As you know., a Ministerial Direction gave AUSTEL power 10 set end-to-end network
periormance standards. The AUSTEL Standards Commilies established a
working group (designation WG 12/1) o set these siandards. and Telscom has had »
fairfy hostle reception in this working group.

vmmnimwmmmnmtmmmmmm .
Network Praducts (especially Oparations) and the Business Units, The AUSTEL statt

member leading the group originatly wared & very wide st of ameters,
Maﬁ«MmeMnMamwﬂumﬁm ' lz

Commitiee by Yasmin, AUSTEL have agreed 10 mit the of the inltial work 10 the
oW Darameters our customer surveys i SOWH 5 BiFg oF sl SorearTRE maf——

s now wef advanced.

mmmurs;mwumsmwmnmuundm
COTS case work has also been looking at issues ralevant 10 8 service specification and

mm.wmmm::muwahmmdwm
to specity and test. o "

The powers 1o set

could well be used in some

periormance standards that AUSTEL has been given
sort of regulaiory outcome from AUSTEL's cument COT

uuhwwauinn.mmui:mfmm“m.mmu

AUSTEL. I'm hopeful that your team has taken Telsira's corporate position o AUSTEL

as the Starting point for their work. | strongly request that
sirategic reasons we should change our pesition with A
working group 12/1.

Peter Daring,
Standards & Reguiaiory Strategy

@ive us early advice # for
in the SAC and the
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Taaghowe [03; 834 2077
2S Jaruary, 1996 Fectinde (03] 622 2%

Mr Grabam Sohorer
(M (Melboume) Haldings Pty .14 '

493495 Quuonsbury Sireet
NORTH MELBOURNE VIC 305]

By facslmile: (03) 257 7001

Dear Sir
Goldom Mamcuger - Arbitratiea

} refer 1o ‘lcletra's letter of 31 Imq.l”ihﬁem.nﬁndonﬂmm

caclosed Tolst's propowed Rerucet for Production Documents snd proposed Roqneat for -"
Furtser Particulars.

Al paragraph 16 of the Claimants' Statement of Claim, the Claimants state that they purchased
from Honcywcll Australia so AT&T Definity Comgusterised Telephone and Call Contre
Mmﬂmhhm#ﬂmwm“hmwhﬁhn
Ausindia ISDN Network, Tl refer 1 s sysican sy the PABX in this letter.
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Pugge 2

Tolstra undersiands thay the PABX getwaulow copurts il the premises at which it is located and
dmmmw&hmmmwwwdmmahm
responsible for servicing that PABX. Those neporty are relevant to this Arbitration to enable
Tolsirs to distinguish between tho ticphons swrvice difficultive, problams and fuiha
MMmhﬂhmwm“km%‘ by the Claimants, Todeed theae
documcnts arc requesiad al paregraph 7 (g) and (h) of 1 's proposed Request for
Production of Documents forwarded 10 the Asbitrator, Dr Hughcs, undercover of Tclstra's
Jetter 0f 31 January 1995, Dr Hughes subnequently forwarded 8 copy of this proposed
Requost onte you T would seaist Tclatrs ia the investigations it is preacntly carrying oud it
you, Honeywell and AT&T would provide those documeats at this time. In the citcumstances
Telstra asks tha you provide copies of those reports in your posscssion o Telstra and fusther
that you inetmact AT&T and Honcywell thet it is in arder fior 'l'elstm to contnot such of those
companiies to reqoest copics of those reports. '

1 loak farwand 1 hearing from you as to the above mators.

Yours faithfully

:/
?m 96 22.770 o

Group Manager
(umomer At G¢2¢ 957

ce: M Jokn Pinnock, TIO
By fecsimile: (03) 9277 8797

Dr Gordon Liughes, Atbitrator
By faczimile; (03) 9614 8730




16th February, 199¢
RE: SCHORER & COT CASES

On 16th February attending Amanda Davis who rang on the
af gestion of Schorer. She told me she had complained in

Srtect to Bartlett of the legal support team to Hughes that
the administrator (the Telecom Om

budsman's department) had Ef
| been Pressurising Hughes to produce
' the matter generally. 5She was putti

The impression I go was that Bartlete'

8 view was that the yf
administrator hagd to keep out of the ri hts and wrongs of
the disputarisy Weern parties tc the arbifrafion. He
Wag concerned with Process and not with the matt

ers of
F contest.

In genersl terme Ananda Davis gaid her c¢lient Maureen Gillasm
“as in the same boat gas Schorer,

Proof of the claimant's case
was within the Ocumentation that ought to be

there with
Telecom and Was not being Produced.

She wag certain that the partfes in Tel
themselveg that they were the subject of
demands by partig uﬂg had lost touch with reality.

L Logether at the time and which
its proper welights even though item by
item it may pot be

thing on hold
to attend to his

1 Erate on getting the
COSts paid as directeg by, the original Ombudsman .

Cause he could not con inue on, He

WRH
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FERRIER nuvouvasuN CORPORATE ADVISORY

&
STRICTLY PRIV _ Qm |
1 . S
l BY COURIER | wiyla
= o
I . . e %
, 18 April 1995
Il Mr Warwick Smith
Teleccmmunications Industry Ombudsman
I Ground Floor
l 321 Exhibition Street

~— MELBOURNE VIC 3000 °

Dear Sir,

l' ' RE

I acknowledge receipt of your letter of 23 March 1995. The matters raised in your letter

Fast Track Arbitration Procedure - Respurce Unit
Arbitrations: Smith, Garms, Gillan/Valkobi

were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995, |

ll now formally reply to your letter and update you on further developments since our
meeting.

' [ note from the tone of your letter that you are somewhat concerned as to the apparent

l time frames within which you, as Administrator of the Fast Track Arbitrations, can expect

finalisation of the above named arbitrations.

! '
Il You have requested advice as to when, in terms of weeks, the Resource Unit envisages
- Ihemghtapodﬂnntnpmvﬂeihmhegnmdﬁnardalandtxhnhﬂmmmghe

l + - Arbitrator for'the above arbitrations. I now respond accordingly in relation to each:
' Smith
[
ll The Resource Units role is almost complete, but more work is to be done to tidy our
teports (both technical and financial) to a form suitable for submission to the parties by
l the end of April 1995.
‘ The Resource Unit has completed a preliminary review of the financial material contained
in the claim, defence and reply. The interim report has been drafted based on the
l l assumption that technical faults did occur,
I FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LYD .
AGCNHN. 09T 4un D40
' l EXECUTIVE IXRECTORS: DOUG CARLSON, JOHN SELAK '3
| l LEVEL 23 140 WILLIAN STRENT MELBGURNE YICTORA 3080 .
. TELEPHONE 64 19 B85S FACSINILE 83 €14 1361
| LICANSED INVIETTMIONT aDvis .
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H' No further questions are anticipated from the Arbitrator. An important meeting took
piace between the Resource Unit and the Arbitrator on 10 April 1995 over the need to
‘ manage the issuance of Resource Unit reports.

have completed their draft interim report (on 6 April 1995). This report is subject to
review and amendment by Paul Howell of DMR Inc prior to issuance.

‘ X Gams
The Resource Unit has commenced its review of the financial issues. A preliminary
report is envisaged to be Analised within three weeks, Lane Telecommunications have
commenced their review and, at this stage, they estimate that their preliminary review
one

g
will be completed within one month (mid to late May) for review by Paul Howell of

. DMRInc
."\Gmu. b

‘ hnermommnhunmmwmmmuudemuréﬂmmuﬂdehuﬂm

Gillan /Valkob{

. The Resource Unit has commenced its review of the financial issues. We envisage that
our preliminary report will be finalised within three weeks. Lane Telecormumumications
have commenced their review and, at this stage, they likewise expect their

. review will be completed within one month for review by Paul Howell of DMR Inc.

I note your comment that the Resource Unit reports issued to the Arbitrator must also be

provided to the claimant ardl Telecom for their comment We agree that this may
' prolong the process further, but the fact is that this is a requirement of the fast track

arbitration. The Smith report will be available imminently and subsequent reports can,
' with the benefit of experience be expected to proceed more expeditiously.

y | also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Australia on
13 April 1995 and worked over the Easter Holiday period, particularly on the Smith claim.
Any technical report prepared in draft by Lanes will be signed off and appear on the
letterhead of DMR Inc. Paul Howell anticipates completing tive Smith technical report by

F . " the end of April. . ' )

] Further, | advise that additional resources have been applied to the assignments and work

' on each has been undertaken contemporaneously. We have technical statf and fnancial
support staff working on Garms and Gillan (in pavallel) and visits to Brisbane are
anticipated by the end of April 1995

1

393
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Arbitration

[ understand that Dr Hughes will contact you directly (in your capacity as Administrator
of the Fast Track Arbitration Procedures) on any legal procedural issues assotiated with
the progress of the Arbiirations, .

Conclusion

In conjunction with Dr Gordon Hughes, we are fast tracking the procedure with the aim
of achieving a decision that has regard for due process and investigation.

In closing, 1 hope that it is possible for you (in your capacity as Administrator for the
above referred Fast Track Arbitrations) to continue in that position until we can resolve
these claims. - -

It is unfortunate that there have been forces at work collectively beyond our reasonable
contral that have delayed w in undertaking our work, It is cnly now, following the
review and acceptarce of our Resource Unit (nchding acceptance of Lane
Teleconununications by the COT claimanis), that we are in a posilion to analyse the
merits (including technical aspecta} of each claim,

Do not hesitate to contact the writer directly on (03) 629 8855.

Yours faithfully

FERRIER HODGSON CORPORATE ADVISORY

HN RUNDELL
Project Manager - Resource Unit
Associate Director

e Mr Peter Bartiett, Partner, Minter Bilison Moxris Fletcher.
Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.

L|

“—
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ATIENTION: Dr Gordon Hughes DAIE: 18March. 1996
COMPANY;  Hunt & Hunt FAX: 96179299
EROM: _ OrenZohar PAGES: 1

Dear Gordon

RE SCHORER AND TELSTRA/SCHEDULING OF MEETINGS |

L refer to your recent correspendance to the parties (dated § March 1996) and your request
that [ make arrsngements for the necessary informal meetings and subsequient directions
hearing.

TdnanﬂuﬁmeuuﬁnphhﬂmMum?.WMmdﬁﬂq&ﬂu
week commencing 25 March 1996. Graham Schorer has yet to confirm whether these dates

are acceptable and he has advised that he will contact me once he has spoken with George
Close and his solicitor, Bill Hunt.

1 kindly request that you ask Caroling to confirm whether your boardeoom facilities sxe able
to be used on the propopssd dates ae the verue.

Grabam Schorer has also requested that I relay & you the following issues widch he would v
ke addressed pricr to the proposed mastings.

1. That yoube present at all meetings, induding the proposed informal meetings.
r That all meetings (inchuding informal meetings) be transcribed. |
3. That a copy of a resuma/curricunium vitae for Doug Grady of Lane

Telacommunications be provided, in the event that My Crady attends the propesed
with Andrew Crouch

4, The involvemment of stalf from Lane Telscormmunications other than David Read.

1 have suggested to Graham Schorer that he may wish to put his concernd to you in writing
or to contact you divectly to discuss these matters. If we can be of assistance, please do not
hesitate to contact either Susan (who is back on board as of today) or myselt.

FERRIXA RODGSON CORPORATE ADVTSORY (VIC) MITLTD
ACH 05 403 90 LICENNGED INVESTMENT ADVENER

‘in'n.: TSARAI Par7. 00C DACITVE DIBCTOR: HOUE CAMLION, JOM SILAE o
ANVEL 25 $40 WALLAM STRENT JURBOURIE ICTOR 3900 i

TELEFNORS & P22 61 CIDNLE G 9642 056)




19th March, 1996

RE COT CASES

thing dated 19th January until this mogrnin Monday 22nd
January. Schorer points out that Telstra has been
increasingly not runninﬁuto the rules, ditto Hughes in the
sense of the word that Hughes is apparently leaving it to
Telstra to send copies to the other arty Schorer whereas it
. should be Schorer receiving it from Hughes so that Hughes
-~/ knows everybody's got it. This way be doesn't really know
whether they have or they haven't.” Alsc Schorer doesn't
know for sure whether he's got everything he ought to have
and Hughes would seeing a copy cc notice on a letter would
assume for certain that Schorer did have it. Same is
unsatisfactory because we don't Erust Telecom.

Moreover it's a known fact that in the matter of Smith's
case he Smith did not receive coplies of what he should have
received and in consequence material which should have
alerted him te what was 8oing to be dealt with in the
arbitration was not known to him he therefore was

pre judiced.

First testing of North Melbourne exchange calls to and from .

Golden under Austel directions known as the Neat Testi

programme carried out by Telstra produced a result whereby

- % | more calls were received by Golden than were sent out

‘ - according to the tests from the Morth Melbourne exchange for
~/ | one week. This information has been published in a report

given to Austel and obtained under FOI by Schorer.

At or about the same time Bell Canada had Telstra doing
reports on its service in relation to Golden's receipt of
N | 8ame. At or about the game time mimilar tests -
done on the Telstra equipment relating to Smith and the B{
regults of tho
AGHET

The continuation of the Telstra neat testing what was in

Place being conducted at the time the Bell Cansda directives
were being allegedly held or done.,

As to the second Bell Canada tast Scharer has on ﬁlak the
Telstra abandoned certain tests ss to rt from certatn

exchanges. One can culy assume that t regg;gn were
rer.

Incidentally a forfeit means 2 lines. One for calls to come

418

unsatisfactory to Telstra or supportive of
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AUSTEL

AUSTRALIAN TELECOMMUNICATIONS AUTHORITY 1431

SIS07
9 Decomber 1903

Mr Ian
?ﬂm?mu-comm

Pax 834 387¢

Dear Mr Campbefl
BELL CANADA INTERNATIONAL REPORT
This fetter is 10 convey to you advice io the effect that whils AUSTEL was -

. consulted on the terms of reference for 1he Bell Canacia
imemational (BCI) sudit of Telecom's tesiing and fauk finding

capability, and ol its natwadl, to determine i therm is a
uwn:ﬁ:mn

of the view that the proposed testing would provide & useful
snapshot of current network functionality and that the terms of
reference aliowed for sutficient to produce results
relevant to a consideration of issues by COT Cases
(without drawing conclusions on an individual customer's
complairt),

on & prekminary analysis the report talls to live up to the expectations raised by
the tarms ot reference.

Findings must be quaiitied

network performance standards...” (sixth paragraph of the Executive
Summary). Any fincdings to that effect must be qualified by the fact that the BCI
audit focusad on only one part of what is commonly “the network”,

namely Telecom's \o-exchange operations. BCT's audit did not
axtend 10 an equally part of “the network”, namely the customer L
n'mlunmk. :

Ta put it another way, the tests conducted by BCI nelthar were nor purportsd to
H‘Mtuﬁnn,butinwmmmofpmoﬂhonmw-me
inter-exchange network, The tests were not applied In a manner designed 10
check complete end-to-end network parformance from a customers
parspactive. They were made from exchange squipment to exchange
equipment and, except in one case, did not traverse ines or use
cusiomar premises squipment. The conclusions which may be drawn from the

5 QUEENS ROAD. VICTORIA
POSTAL: P.O. BOX T443, ST NE, VICTORIA, 3004
TELEPHONE: (03) 328

IMILE: (03) 820 3021
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dy cannei go beyond the Inter-exchange network. Trefindngscannotbe 142

Teat oall patterns not typical of COT Caass

The test caliing pattems adopted apparently reflected the main network traffic
sireams relevant to the exchanges currently providing services 1o the COT
Cases and related customers, but did not necessarily reflect typical traffic
Mwwmm While the results can be considered
mmﬁ'mﬁm“fwwd”m
| I"M“: cannot “““ |““'u“ ”'

: periormance from typical clent locations 1o the exchanges serving the COT
Cases and related customers.

® underiook 'mmmw’mmm"mmmmw

the Westem suburbs. This is particularly disappointing in that both of
mmmmmhmmmumw
dificuities with respact to calls from Westem suburbs basaed ;

Testing of PBX (“rotary™) search taciity

wmmmwwmrm munm
(cross e technology, in relation to periodic faults rotary
mmmmwmm&mmm- number to
hmm-mﬂmmmmmmm

With the benefit of hindsight, exchange-to-exchange network integrity tests for
COT Cases tratfic cannot be considered comprehensive without the inclusion

of testing of this facilty In the terminating exchanges serving the relevant COT

H shoricoming in ite report.
006 sarvices
Also with the benefit of hindsight, given the concems expressed by cenain of

the COT Casss the realistic testing of network performance shouid have
Included test calling via any relevant 008 number,

| understand that BC! is currently undaertaling further testing o redreas this

Spwnwnvny .
The report itself his the fact that the tests provide only a sngpshat which

does not reflect the that COT Cases have experienced in
ﬂ'llm-m ; [




— ~y
*
.
' .' o 95/0594-¢4
. . ]
. — i 143
:nmgm above should not
I the BC)
l | b.nudumla‘gh";tm Msmﬁ:mmea
copy of this letter being attached 10 it.
l Yours sincerely




Bell Canada International's Reports and Telecom's Response 245

example, in Melbourne, Bell Canada International undertook test calling from
only seven exchange localities out of the 100 or more in the Melbourne
metropolitan area, with only selective test calling from the Western suburbs. This
was disappointing in that both of the Melbourne businesses included in the testing
claimed to have experienced difficulties with respect to calls from Western'
suburbs based clientele.

Testing of PBX ("rotary") search facility

11.15 Particular concern had been expressed by COT Cases dependent on older
(cross bar) exchange technology, in relation to periodic faults of the rotary scarch
facilities which are designed to allow calls dialled to a single number to be
offered to a group of access lines appearing in the customer’s premises.

11.16 With the benefit of hindsight, exchange-to-exchange network integrity
tests for COT Cases taffic should have included testing of this facility in the
terminating exchanges serving the relevant COT Cases.

008 services

11.17 Also with the benefit of hindsight, given the concemns expressed by certain
of the COT Cases the realistic testing of network performance should have
included test calling via any relevant 008 number.

11.18 Telecom responded to AUSTEL's letter of 16 December 1993 referred to
in paragraph 11.10 above in the following terms -

"As you would be aware, the CAN is simply a distribution network from
the Telephone Exchange 10 the customer premises. It does not raise the
same sort of issues in terms of complexity of operation as the inter-
exchange network.

Bell Canada International Inc (BCl) was commissioned by Telecom
Australia (Telecom) 1o test the network and to determine if there was a
fundamental nexwork fault or series of faults which would create the type
and magnitude of troubles identified by the customers referred to as
difficult fault causes. The BCI approach (given the study time
requirements) was 1o complete an overall review of network translations
and routing patterns and to assess any common network elements that
could be applicable to the difficult fault Customer's problems. BCI then
developed and conducted an appropriate testing program which
maximized testing of the likely common problem areas. Given the nature
of the faults reported, any potential problem was considered most likely to

be in the public switched telephone nerwork.



246 Chapter Eleven

The CAN and customer lead in are also an important element in delivering
a service and also must operate 1o agreed standards of performance.
However, they are more direct in operations and are not subject to the
same level of complexity and hence the same potential for concerns as the
inter-exchange network. In addition, the CAN is normally specific to a
particular customer and is not common.

As you may be aware, Telecom has extensively tested the CAN. These
results indicated a satisfactory level of performance. Telecom is also
reviewing the benefits of an independent review (tests) of the CAN for the
selected difficult fault customers. Before making a decision on further
testing, Telecom is undertaking a further detailed analysis of tests
conducted and alternative testing methodologies to better assess the
benefits of addirional testing. The compliance testing currently being
jointly developed by AUSTEL will also form part of Telecom's
consideration of the need for further independent testing.

In respect of your comments on the perceived limitations in the report
from the perception of the COT cases, BCI has now complered additional
testing to address these perceived limitations.

Additional testing did not include testing via relevant 008 numbers.
However, the 008 service is essentially a service that utilises the inter-

\ exchange network and is a set of translations which directs calls to the
appropriare telephone numbers through the inter-exchange network. Thar
segment of the 008 service that uiilises the inter-exchange network will
perform at a level comparable 1o the inter-exchange network.

I have attached for your information a copy of the Jollowing reports:
i) the Rotary Hunting Group Study complered by BCI: and

i) The Inter-Exchange Network Test results Jor the supplemeniary
tests of Western suburbs exchanges.”

(Letter dated 7 January 1994, Telecom's Group General Manager - Customer
Affairs to AUSTEL)



expert reports and statutory declarations and statements from
individuals who have some awareness of the problems he encountered.
He claims his personal records, and corroborating documentation, are
particularly significant because of Telecom's failure 1o keep
comprehensive fault records. He believes he is “the only individual
who has a full and comprehensive knowledge of the extent of the faults”
on his system.

3.3  Overview of Defence

» some faults were auributable to incorrect use by the claimant of
the installed telephones and associated equipment;

. thedainunthasnoenﬁﬂmmmmpemaﬁnnhmpmof
the period prior to 11 December 1992 because of a settlement
reached on that day, pursuant to which the claimant was paid
$80,000.00 and provided with a 008 telephone service and a
$5,000.00 credit towards 008 charges. The settlement was made
with a denial of liability in full and final resolution of all claims to
that date:

. a fault free telephone service is not guaranteed and is impossible
to provide and, in any event, the level of service as tested was
satisfactory during all relevant periods; and

. there are no grounds upon which a finding of legal Liability could
be based and, even if there were, Telecom would be entitled 1o
take advantage of starutory immunity.

(b) Asacomequence,Tdecomdoesnotcomi&itshmﬂdbemquhedtp
mkeanypaymcm,beyonddnseﬂiementofllDecemberlm.;to

E

. RmanmAmHa,Baﬂﬁna‘hhminc;
1 November 19934(“the Bell Canada Report”):

. Review of Telecom Australia’s Difficult Network Rault
and Procedures, Coopers & Lybrand, November 1993 (“the
Coopers & Lybrand Report™); and

@ Telecom submits that:
. the claimant in fact experienced relatively few faults and that
. those which occurred were promply rectified:
p—
et
' 11454948_GLMH/ 4 i / c




) The COT Cases: AUSTEL's Findings and Recommendations,
Australian Telecommunications Authority, April 1994 (“the
AUSTEL Report™).

(b)  An overview of these reports is set out below.
35 Bell Canada Report

@  Telecom commissioned Bell Canada Intemational (“BCI*) to audit its
testing and fault finding capabilities as a result of problems reported by
a number of commerciai telephone customers, including the COT
Cases. Telecom noted at the time that it had been unable to find a
widespread network problem or individual problems which could

\ account for the nzanure and extent of these reported faults.

(b)  As part of the audit, BCI conducted test calls in October 1993,
originating from digital and analogue exchanges and terminating in the
exchanges in Melbourne and Brisbane where four of the COT Case
members were located. In summarising its findings, BCI concluded &
that the tests revealed a grade of service being delivered by Telecom to
its customers which met global network performance standards. There
was no evidence of any network dysfunction that could create the
variety and magnitude of troubles reported by the COT Cases. This was
“not unexpected since, in general, customer reported troubles are
analysed to the extent which would prevent network faults from
remaining undetected”. Tests revealed some faults but these would
have an insignificant impact on network performance.

(©) BCI recommended that Telecom accelerate its modemisation
10 “maintain its leadership as the quality segvice provider in a

|
l E competitive environment”. This was a reference to Telecom’s older
|

s - analogue equipment which was past its expected service life.
36 Coopers & Lybrand Report

@) .. Telecom commissioned Coopers & Lybrand to conduct an %
- independent audit of the adequacy, reasonableriess and fairness of its -
approach to “Difficult Network Faults” and to recommend c
which would improve, in particular, the perceived quality of customer
service.

(b)  “Difficult Network Faults” are faults so described by Telecom and which
Telecom is unable to resolve to the sarisfaction of a customer through
the operation of routine fault clearance procedures.

(c)  The report specifically avoided findings or recommendations in

respect of specific cases which may be the subject of claims, induding
the COT Cases.

o AL
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beginning of the procedure, my expenses would have been minimal.

[ Jeave this matter in your hands, with respect for your position. However, the question must be
asked again: Did you request this Bell Canada data through the Chair of the Arbitration

Procedure?

Respectfully,

Alan Smith

(
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STRICILY CONFIDEWTIAL

My Warwick J, Smith
Telescommunications

Industry Ombudsxan
Box 18099

Colline Strest Rast
MELBOURNE 3000

Denxr Warwick

Fast Track Arbitration - Smith ,

Further to our recenl discussion, it se=ms Lo me that we should put
to Gordon Bughes that we expect his Award to be made prior to his

departure on 12 May 1998,

Attached ig a draft letter teo Gordon-

It ie in resaanably hursh
Lem

Could you pleses eonsid.r whather a lat.t.c: in this -£OXM Oz an
amonded foxm, should go to Gordon.

“RE

Peter L Bartlett

Bnc.

1/ e bS] 1804
o

LAc

MELROVINNE NTIEY BRISUANE CANRFAAA COLD ENAST LONDON BHNT B4OINU UEEIIR

ASMICIATEN NPFICEER ADALALNE PRUTH AMEKLANT WHlLiNUIUN 1AKARtA NMeGAFORK
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DRAFT

¥

28 April 1995

L
\

Dr Gordon Hughes

Hunt & Hunt

Solicitors

GPO Box 1533M

MELBOURNE VIC 3000 By Facaimile: 614 B730

‘lll [

Dear Gordon
Fast Track Arbitration - Smith

I am bacoming increasingly concerned at the delays in the
finalisation of this matter,

The Resource Unit tells me that it expects its techmical and
financial reports to the Arbitrator will be released today to the
parties. The parties will then of course have the right to a
reasonable period within which to comment on these reports. The
oxtent of this period would of course by in your discretion.

W

However, I undarstand you are to present a paper in Gresce in nid. -
May. ‘ '

1 would expect the Award would be delivered prior to your
daparture.

It would be unacceptable to contemplate the delivery of the Award
being delayed until after your return.

Could you please contact me tao discuse.

Youre si ely

gl LA D

) /ptbAasisn?
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- RESOURCE UNIT TECHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp

30 April 1995

Introduction

mmnmmm‘:wmwuﬂmmwmm
hymsmdkaSwﬁAumﬁanﬁmnmmm&pemmﬂaﬁky
Camp COT case,

\, It is complete and final as it is. ﬂmeil.howevu.mlﬂdudumvﬂdchmmﬁndh /

mymﬁddﬁng&amfwwuhmbmh;i&muedimmh
Smith’s Telecom bills.

f
v

Tomﬂkhhmmfwmmmmhnﬁm,mmnﬁmwpmsm
ﬂ:reetpedﬁcdmnsi:'rohcun'ssmmmq. This is followed by a statement sbout
mmmmmmmwwmm And we provide a
msﬁmdﬁem&mmhacmumsmmwmﬂym

S:cﬁMslmdiimﬁuproblumwhthmn‘smltnm&peBw
Holiday Camp in the period from February 1988 1o October 1994. There were several
different problems, sometimes more than one at a time, with several different causes
Thmmmmmﬁwdinﬂmﬁmelimuﬂumiofﬂmlmmdncﬁm They include:

’ - congestion
. = low capacity
=  exchange fault
—  Wansmission equipment (RCM) taults . :
- calls wrongly directed 10 RVA (Recorded Voice Announcement)
~  sundry reports with “no fauht found™ at the tyme
—  Telecom testing
=~ programming ersor
=  ancompleted 008 calls
—~  others.

Secdnnsadd:ummekmofpmbhm with CPE (Customer Premises Equipment). 1tis
not always clear to the customer whmtodnwthclimbuwmmuﬂpmpaTm
rﬂponﬁbﬂiﬁes.IﬁTHemmdidnotsumhmﬁngitclwerSnﬁth.
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, in our judgement, sufficiently severe

Telecorn. We reviewed but did not use Mr Smith's diaries

y Smith's diaries arrived in the week of 17 April 1995). Like Telecom, we separate the
~

problems caused by Mr Smith's CPE from those in Telecom's service and concentrate only

on the latter. Ammmmwmsm'smmwm not appear to exist.

sufficient degree of definiteness. We are not saying anything about other faults which may
o may not have occurred but are not adequately documented. And unless pertinent
docnmentshavabeenwiﬂiheld. ilisuurviewmatitwmnmbcfcuible for anyone to

\ determine with certainty what other faults there might or might not have been. /

One issue in the Cape Bridgewater case Temains open, and we _shall anempt to resolve it in
the next few weeks, namely My Smith’s complaints about billing problesns.

Otherwise, the Technical chmonCzpeBlidgewmiscomplm.
A key document is Telecom’s Statutory Declaration of 12 December 1994, Withom

- | taking a position in regard to other parts of the document, we question three points raised
. in Telecom's Service History Statutory Declaration of 12 December 1994 [Ref B8004].

Appendix 4, p10). What they
fault recording. As others ha
Anierralial i

(]

Austalis JiGcult Netwo s dures, November 1993, pé)
“Telecom did not have established, mented complain

t handling procedures
[..] up to November 1992, and “documented cornplaint handling p
fully implemented between November 1992 und October 1993.”
handling proccdures were deficient ™ Smith’
stated, to test Telecom's fault
i i appeutuhdbinlﬂlwﬁﬂi“’hm'hﬂ’
hmmbnunﬁhﬂymtﬁmmuﬁ

4 LE

DMK Oroup ne. serd
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RESOURCE UNIT TECHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp

30 April 1995

Introduction

This document is DMR Group Inc.'s (Montreal, Canads) and Lane Telecommunications

Pty Lad's (Dulwich, South Australia) Technical Report on the Cape Bridgewater Holida
Carnp COT case.

It is complete and final as it is.

=~  exchange fanh

=  uansmission equipment (RCM) faults

-~ wthhRVA(memW
- snnd:yrepmniﬂ:“mmromd”nﬁih .

'~ Telecom testing R

~  programming error

~  uncompleted 008 calls

=~  othess.

Section 3 addresses the issue of problems with CPE (Customer Premises Equipment). It is
not always clear to the customer where to draw the line between CPE and proper Telecom
responsibilides, and Telecom did not succeed in making it clear to Mr Smith.




L]

in other cases. These durations of PoOr service were, in our judgement, sufficiently severe
o render Mr Smith's mio:&umTﬁwomwueliablemdd@ﬁdmL =

some cases, to 18 months in one case, to an estimated 70 days in one case, to shorter times

.
- 0
. -
]
-
"
a
»
-
m f
i
"

Telecom. We reviewed but did not use Mr Smith's diaries (Telecom's examination of Mr
Smith's diaries arrived in the week of 17 April 1995). Like Telecom, we separate the
problems caused by Mr Smith's CPE from those in Telecom's service and concentrate only
on the lattersy A comprehensive log of Mr Smith's complaints does not appear to exist,

O

TthactmitﬂRepmfmummﬂymthemﬂﬁmuMmmwbedﬂunﬁnedwiﬂu
sufficient degree of definiteness. We are not saying anything about other faults which may
armymthamoocmadbutmmﬂqmdydocnnnnwd. And unless pertinent
documents have been withheld, it is our view that it will not be feasible for anyone to
dela'nﬁnewii:h certainty what other faults there might nrmiahmm_lyve been.

A key document is Telecom’s Statutory Declaration of 12 December 1994 Without
taking a position in regard to other parts of the document, we Guestion three points raised
n Telecom's Service History Statutory Declaration of 12 December 1994 [Ref BOO4].
“Bogus” Complaints

R First, Telecom states that Mr Smith made “bogus” complainis [BOO4 p74, p78,
= A;:penclixd.plﬂ}.Whuﬂwynunislﬁsuﬂshlumlmmu:mnmm:m&
' fault recording, Azammhavcilﬁmnd{saecoopmmdwhmd iew-

(...] up t6 November IM"MMWW

fully implemented between November 1992 and October 1993." Furthermore, [p7) “Yault
handling procedures were deficient ” Smith's June 1993 calls from Linton were, as he has
stated, to test Telecom’s fault reporting procedures, because people who had been unable
mmchtﬁmtuldhimlhalnheumdidmt:ppeutobedningmyﬁngwhendwy
reported problems. WeﬁndSnﬁth'sminﬂtisithbeunﬁhdywcﬂeﬂmyMul
results, but the term “bogus™ does not apply.

There were occasions when Mr Smith mistook problems with his own CPE for Telecom
faults, but this is a normal occurrence in the operation of any multi-vendor sysiern, which
the end-to-end telephone system increasingly is. Telecom takes pains o scparate thege

CPE problems from the legitimate faults, which they acknowledge. 4 2
4
DMR Group Inc. and

. P.'F
-
Fane Prlar nememinal e as e o P F.d a [T
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Malbouns
Viewsts 3004
Tl €0)22 7300
AUSTEL haflbeioniin
TELECOMMUNICATIONS Pae Colk: 1900325 524
AUTHORITY TIY: (03) 948 7490
11 July 1996
Senator The Hon Richard Alston
Min?suforncwwm&&em
Parliament House
CANB 2600
Dear Senator Alston

REPORT ON PROGRESS OF TELSTRA'S IMPLEMENTATION OF
RECOMMENDATIONS OF AUSTEL'S THE COT CASES REPORT

Iam busedroprovideAUS'IE..‘sdxthm on‘l'dm'spmgxminimpbmmnng'
thcfe%omundnjmgofAUSTﬂ.‘s April 1994%::

OT Cases Report.
This report consists fmm:asmmyofum i devdopmmlodm;udame
mm;mmwdmmmm.
Tdmhmmwhnplunemdmnuot'ﬂ:e olenC‘OTChu:Repaz.
signifl :

Inanagement support Telstra continues to
mmmmhhmwmwﬁchm by its consultants
W&memlmumwmmam.

Onamepuﬁwnme,Tdmhumﬁm i
Canada International Network 4

recommendation 1 of the Bell
A g Smdy,wtlmminfur;-:;mknow
jlable on fail ey 7 " ol
Tdmlutahudnddedwldnptamﬁvmal laint management known as
CICERO. AUSTEL that Telstra is dumngnm

benefit from
w«uwm data produced by CICER . and that this will lead 10 customer
AhoindudadinAUSTEl.‘srq:miumbyﬂ::Tﬂwmuwlndnm
Ombt:daman)mﬂ:eSm:adP the Fast T, Special and Standard
Arbitration Procedyres. mmaa&?&m&%mmh%m
Yours sincerely

suc Harlow
Member

MMPOMM&MMMMW ‘ ' ; ;




Standard Arbiration Precedurs

There has been only one cloim lodged wnder this procedure. That matter was settlad by
direct negotiation between the parties with the assistance of the Administralor. One
Jurther application for arbifration has been recetved by the TIO.

The TIO has instituted a revisw of the Standard Arbisration Procedure and hay provided
Telsra with some broad concepes for improvement. Telstra has indicated ity
willingness 2 canvass issues but is yet to provids any saggestions or reform proposals.
Conduct of the Arbdlirations

The TIO believes some comment on the behaviour and attinde of Telstra in the conduct of
these Arbitration is warranted

Recommendction 30 of the AUSTEL COT report recommends that the “proposed
arbitrasion, procsdire only require a finding on reasonable grounds as 10 the causal link

batwean a claim for compensation and alleged fauits and aliow reasonobls inferences 1o
be draws from mazerial”. All thres arbitrarion procedurss maks provision for this lower
sandard of proof. However, Telstra's conduct in the defence of most (if ot all} claims
has sended 10 assert that strics legal proof in relation to causation is required and is
chanumdbymﬁnumkﬂpmuphmhiupiuwﬁhmmm
these arbitrations werg instined,

The TIO believes that Telstra has, in oll claims, responded in an overly legalisic
marmer. It has shows o Mndency to deny liability under every posential clause of action
on the basis of perceived satutory and consractuad immmnities. It hos provided large
and daiailad defences, often ovt of proportion to the size or complexities of claims. It
has lodged iengthy and desailed requests for further and betser particulars in most
arbirations. hwmmmmmmmmunmmm
burdens, Telrera's conduct kas certainly nos.

This, in turn, has ted mawy of the clabmanss io raspord in kind, resulting in the
expendinre of large amonnis of monsy on: tachnical, financial and legal advice. There
iz no provision in the Arbitration procedure for the recovery of these costs.

There have also been considerable delays in the provision of claim and defence
maserials and fierthar information frove both clainsants and Telstra. Telstra has token
excessive time in the provision of maeriol requested under FOL This has been the
subject of a report by the Commonweaith Ombudsman in two cases. These delays and

43

TELSTRA'S IMPLEMENTATION OF THE RECOMMENDATIONS OF THE COT CASES
REPORT: AUSTEL'S SIXTE STATUS RERPORT—11 JULY 1996 i
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22 July 1996 O haf: “CAN Neda it Doer
Matter Nox oy
Dosd C. W
Mr W Hunt mu-
Hunts v | A
Solicitors Amoulade
Mitchell House P o
358l.Bi.')URINIl!V’!C.’»Ol'I) i
ME
Trwratly Alspeinh Lightoadurs
. Dear Mr Hunt
~
ARBITRATION - TELSTRA AND SCHORER
' \11 have considered the submissions of the paries in relation to the request
' by the claimant for an adiournment of this arbitration until fanuary 1997.
I 3 i
' Ithe essence of the claimant’s tequest is that:
' . the daimant has to give priority to his business at present;
! . the proceedings are placing a considerable strain upon the claimant
: and could affect his health; melbanras
L = medﬂmambsﬁﬂmwngfardummmdmﬁun i aa
pursuant o 2 direction by the Commonwealth Ombudsman in £ z
November 1994 in relation to the handling of cerain FOI requests;
I "'/ rpdme -t
. Telstra has not been co-operative to date in responding to FOI ’ ’
- N requests but (as I understand how the argument is put) further
information might be usefully produced if Telstra is granted an brickane
adequate period of time in which to produce it.
Teist has Ilby N Th-ﬂt: ranbrrrua
. the arbitration agreement provides for the completion of steps eewcasiie
within agreed time frames;

the history of this arbitration demonstrates thot Telstra has taken all e
reasonable steps to provide the claimant with relevant information;

o the outstanding question of compensarion payable pursuant (o the
| _ Commonweaith Ombudsman’s direction 18 nok relevans to this issue; 7~ ‘"

edeiaide

Levet 21, 45% Collins Streey, Melbourmny 3000, Ausiralia. Telephone: (61-3) 9617 9200,

i
Facaimile: (61-) 9517 9299, GP.O. Sox 133IN, Melboume 3001. DX 252, Melbourne.
11785582 _GLI/KS Emall: Matifhuethun@interlaw.org

Thw Ausarslan Memibar of inttstaw, o intevplinns! seseciation of iulppShdenl b fems - Asia Pacific + The Amencas « urope « The Middle Eat
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. in two years the claimant has failed to provide substantial supporting
documentation for his claim despite having been given every
opportunity; :

. there is no guarantee that, even if adjourned until January 1997, the
chhnudﬂ&dhm&m:wﬂhmyﬁmﬁmnmbythe
arbitrator.

[ appreciate that other relevant factors have been advanced by both
pasties. A number of assertions have also been made in refation to the

background to this arbitration and the subsequent conduct of proceedings
but 1 do not regard these s pivotal 10 this ruling.

After considering the maners raised by both parties, I have come 1o the
following conclusion:

. the claimant agreeidto the procedure as set out in the Past Track .
Arbitration Procedure;

. the procedure contemplated the submission of 2 Statement of Claim
within four weeks;

. in an aftempt to expedite matters, 1 have been prepared to extend
the time for submission of a Statement of Claim in the hope that all
relevant materials are available (o the claimant when the daim is
- III l] || mw;

-\ it is not, however, essential that all relevant information be available
ltomeclaimantatﬂmtinwme&atemmofcmmbmbnﬁmd:

. although the process may be somewhat cumbersome, there is no
reason why the parties cannot respectively submit the Statement of
Claim, the Defence and the Reply before further consideration is

given to the adequacy of the documentation provided by Telstra to
date;

. Iamnminapmimnmhnnadd‘uﬂﬂuvtwmﬂmadeqmnf
information made available by Telstra to date until the issues in
disputehavebemmmehmnﬂymdﬁuhraddmdbfbm
parties;

. ”ﬁlldnnmbeliwclthcdaimntwmﬂdbeprch:dicedwmbmnﬂnga
.claim based on information presently available to him;

. num&ﬂnmndingthelapuﬂfﬂmesimemmpmmedlngswm
commenced, [ am prepared to grant in excess of four weeks from
thi;n%o&ntforﬂleclmnmm[‘ﬂmﬁgmmbmhhischhnzsm
acknowledgment o he may at present be unprepared
to make a submission and may be taken by surprise by this
direction,

i the circumstances, 1 direct that the claimant submit the Swtement of
Claim as required by clause 7.2 of the Fast Track Arbitration Procedure on

1785582_GLH/KS




or before 1 October 1996. In default of compliance with this direction, 1
shall consider an application by Telstra pursuant to clause 7.7 of the Fast
Track Arbitration Procedure but I will not trent the arbitration as having

I been abandoned without inviting a further submission from the claitmant
on this point at the appropriate tme.

Yours sincerely

| GORDON HUGHES

cC G Schorer, E Benjamin, J Pinnock, P Bartlen, S Hodgkinson

11783532_GLH/KS .# #
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.. Dusties je, the Cot do- . >
fasestor. Mr Schorer did not like the arbitration procedure and the procedure he advocated was

Hunt & Hunt for the purpose of having a discussion in relation to the arbitration rules prepared
by Hunt & Hunt (the "Rules"), - -

'm&mmmmm&mwmmam,mmwméwm

pmneto'ﬁnapﬁnt'.TupmosdpmwbyﬁaCszuwmbwdeTdecomm
mbseqmdynegoﬁaﬁwgmoffthenﬂ&ﬂmlhe&umﬂhvuﬂmmmmdmcmdh
beeamninvolw.d.Rmmm”nﬁdnmbmmhemmdmnm&m.&wim.

a draft agreemeat had been put to the Cot Cases which Telecom had statéd would ot be changed

~rhich tured out to be incorrect).

Mr Schorer advocated that instead of baving & claim, 2 break and then a defence being filed, both
Caze. and Telscom should do their presentation st the same time 10 the .

consistent with his understanding of the FTSP.

It should be noted that the FTSP does not refer o a0 arbitrator but an "sssossac®.

PHPMBLCSWI03900LS « 23 Rabruary 1994 (12:49)
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mmwmmmmmaummmwm

Mm&mub«tﬂmameﬂ’uﬂwmddﬂnmmgﬂnlmmhdhwﬁbﬁwmh
pactics.

Mr Hughes stated the problems with an mmfwmmuitwunmothhupodﬂmmdmu AR

Mwmmvhmd&u:tmﬂdmmmemnummymmwwuﬂd :

notbebmndbytheruult. . _ S
. :

Mr Schorer asked if be could pull out of an “assessment” during the process if he did not like the

way it was going. mHughesmdmnmlonadmedthuthnwnotthcmashsm

contractually bound by whatever the torims of the assessment were. -

~«ManghesstmdthumatMmhdmmmdmdmﬂnmntfam
Mgmmmgmmm&lmmﬂmmumm

adjudicating party would need powers to ensure that all material relevant for the decision was
) :

Mr Bartlett stated that Telecom and the Cot Cases wanted a methiod of resolution as a final
settiement of the problem - no right of appeal, no resource to the Courts.

Mr Schaocer stated that be needed documents from Telecom to propare his case and without this

mmdd.heoouldnotgowublmﬂon.msmwmudtheimnofdmmuwnh
Auste] and was unsatisfied with Telecom's response.

mmmdmmuawummuMwmmmmmmamm

gt the relevant documents. Mr Schorer was disappointed of this stage that gincs 18 November
1993 2 of the Cot Cases did not have any documents. :

NG

mmmmmswuammhmuhmmumw

Mr Hughes stated that he was aware of the dispute between the parties but did not have any idea

ummcnmmmmmu&nmﬂﬁ:Mmmmmemhmh_; :
nl:tlunm&apmblmnfmmdin;m

(1) thaprwadumhputonholdunﬂllﬂthsdomummﬁlnm“dﬂnhe

FOI procadure; or

() lheubimﬁonprocedmmmudthenmeubim;lmuppmwdhcﬁm._
for the production of documents.

FHPMELCSY04049000.5 - 23 February 1994 (12:49) _ ': ; 8




MrHughuhdicmdthutomprlymukfwdmmmomeﬁeuﬂtﬂlmhum .

Mr Hughes advocated this course of action as more effective and that g4 arbitrator, he would net , * - i}
. }_"'"——_"""_-F-u"' [y

make & determination on i lete information. ,

Mr Schorer asked Mr Bartlett why the FOI law was not as broad as the discovery procedure.

Mr Bartlett did not answer this question directly but confirmed that he believed it was wider and
that decuments would.not be partially deleted ns was claimed by Mr Schorez.

Ms Garms stated she had three concerns about the Rules as drafted:

(1)  cansal Link; -

-

~(2)  flow on effects of treatment by Telecom - adequately compensated; and
-

(3)  Telecom's liability amended to give assessor the right to make recommendations.

Causal Link

— In relation to this matter, Ms Gm stated that it was agreed that there would not be a strict
application of legal burdens of proof, etc., in relation to the proving of the loss suffered by the
Cot Claimants. Reference was made to discussions with Jan Campbell and two Senators. Tan

.. Campbell admitted that Telecom had been remiss. Ms Garms stated that Telecom was in a

'+ difficult ‘position and queried the current drafting of the Rules in relation to a requirement that
the strict causal approach be applied.

Mr Schorer stated that Telecom was in a difficult position because a lot of the relevant

~ documents either did not exist or had been destroyed.
-

M Bartlett refecred 1o clause 2(¢), {f), and (g) of the FTSP in relation to the causal conection.
Mz Garms had received advice from R Davey that there was a difference between the FTSP and
the old rules that had previously been prepared by Telecom, (not the Hunt & Hunt Rules).

Mr Schorer accepted that W Smith bad been appointed as administrator. W Smith had invited the
Cot Cases to talk to the TIO and had requested input in relation to the rules beforehand, Mr
Schorer was disturbed that once Mr W Smith was in place, there was & document prepared by
Telecom of proposed rules for the arbitration. Mr Schorer considered Telecom was already
moving away from the spirit of the FTSP.

Mr Bartlett and Mr Hughes both stated that they had not reccivad this document and had not mad
it and that it was irrelevant.

Ms Garmy returned to discussion about causation which was her point no. 1. ‘ ‘ B

PHPMELCSS4049000.5 - 23 Fabruary 1954 (12:49)
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Telacom minute of 30 March 1988 trom Regional Business “
Sales Manager-North to Manager, State Business Sales slates -

That advice from Legal and Policy Headquartors indicate that
Golden Messenger appeared to have a case against us and that
we should negotiate a settiement 3o pravent legal action
proceeding.

This advice was also contained in Telecom minutes of 27 Aprl
1988 and 5 January 1992,

Network nvestigation Section progress report of 17 May 1989
on its investigation into Golden Messenger stated -

The major problam still appears to be the slow responee ¥me of
the Flexitel. This combined with high cal¥ through put resulted in

operators misusing the sysism resulting in adverse service 1o
thelr customers.
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-

. Telocom Minute of 23 May 1988 from Commercial Engineering

Saction - Customer Terminals {0 State Business Sales - HQ
acivisad of the fallowing - “

As you are aware we am having real problems with this system.
We appear to have the speed up ©© what we hope is an
accepiable level by the dodgy axpedient of removing some of
the DSS moaduies. This may or may not be acceptable o the
customer (bless him) in the longer term. |

The most pressing problem now Is the infermittent failure of the i
station displays. The dipiays do not sl completely, remaining
able 1o show “unobisinable” at the comect times as required, but
nothing else. No CDR oard is fited. We Intend 1o try and &t one
but this may not be poasible given the large size of the sysiem.

Despite having intemnal advice that network problems weore being
experienced at tha Narth Melbourns exchange and that there were
probiems with the Flexitel system, an 11 October 19888, Telecom
advised Golden Messenger as foliows -

I refor to the Flaxitel System ordered by Golden
Massanger ahd the contimuing complaints by Goiden
Meassenger that deficiencies in the public switched
mmmmminmw
suffering damages due 1o loss of business. -

As you are aware extensive investigations, reports and
discussions, | confirm that Telecom cannot accept your

a7- 4{
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&logations and claims. In Telecom's view, all reasonable
efforts 1o inquire into your compiaints have been unable to 18
substantiate the a¥egations and ctaims.

On 17 November 1989 Network Investigation Section Issued the
Golden Messenger - FINAL REPORT. Findings within this report
rolated 10 both Flexitel and network issues. Some of the key findings
wer -

. oammmmmmmmmm
fo North Meibourne due 1o IDN changes and traffic growth

. Under dimensioned CL and PO incividusie at Footscray Node
WV calsing congestion

’ Faulis were aiso found with various exchanges in the network
which aflected the Grade of Service (GOS) received by Q.M.

*  Theresponse Sime of the Flexitel was excessive catsing
misoperation by the operators. Whilst the Flaxitel was
configured in accordance with design rulee, X was the ‘siuggish’
mummwmmmm

. mwmmmmmmmmwm
was aiso 8 weakness and had to be overcome by the .
appendage to the FIdxitel main equipment of cal sequencers. ™

. Customers cited by G.M were investigated and although they
expéerienced simiar symptoms of COS and BWF, thay were in

18- : 4 {




§8/0819

issues. Telecom would weicome the opportunity to present ky case in
court but there is not accepted mechanism for it 10 initiate court
proceedings on these matters. Hence Telacom must continue fo bear

the brunt of negative media activity despite its attempts to resoive
theee cases.

38

Comments

. mwmmmmmwmp-

settiement and not proceed with legal action was madse on the

o baals that it was not in & position 1o fund the legal action in the
Federal Court. It should be noted that for five years prior 1o the
mmummmmummw.
Tmmmmunmsmmmmq
whilst intenal comaspondance from technical and legal stalf
acknowiedged that -

requirements (paragraphs 23,24 and 25 refer)

~ - Gokden Messanger was likely to ba successful in
!ﬂablstMTobcomengagadlnnﬁabadngm
mbehavbur(uguimm.ufum_
1992.propmbdendpalLogd0meor).

The above findings do ot support Telecom's claim of COT
recalving falr treatment. )




Talatrm in Confidence

In answer to the question: ‘if it is and was an unsuitable system for Golden Messenger's
business needs back in 1987, what system would have been appropriate in the price
limit of $41,0007" It was Mr Afonczenko's opinion that:

"No other equivalent equipment manufacturer, back in 1987, could have provided
a suitable product within this price (imit”.

[Ref: R25687 to R28693]

On 10 October 1992 a LEOPARD record shows that (03) 329 0055 was reported as
DAF(DoesnotAmwer-Faulty). 'lhefaultrepmtwasmfemdNPAC.Thmisno
Merdocumenmﬁonlocawdintehtinnto this fault report. [Ref: 900401 & Co5370]

On or about 11 October 1992 (precise date uncertain) a AT&T DEFINITY PABX was
installed at the Claimants’ premises by Honeywell. For details of new configuration see
section “Claimants' CPE and Service Configuration”. [Ref: 000547 to 000549)

On 14 October 1992 an exchange fault docket records that STU 163 was causing
disturbances. The faulty STU was detected as the result nfaREAmdmnp,ﬁﬁchis
taken within the exchange twice a day. While the fault was evident and before the
device was blocked, the Claimants' (03) 329 7xocx rotary 8roups could have experienced
2 3.3% outgoing call failure as the faulty STU was | of 30 available 1o the (03) 329
Txxx group. This STU was not used by the Claimants’ (03) 329 Dxxx group. This fault
would not have affected any incoming calls to the Claimants, [Ref: A93481]

On 15 October 1992 an exchange fault docket records that disturbances were generated

generated immediately the CD times out, The generated alarm would result in action by
a technician, and the faulty equipment would be blocked to traffic as s0on as practical,
In worst case conditions. while the fault was evident prior to the equipment being
blocked, 33% of incoming calls 1o (03) 329-0xxx would rerumn busy tone. The
Claimants did not report any service difficulties this day. the Claimants {03) 329-Tx0x
groups were not affected. {Ref: A93515)

On 20 October 1992 M Schorer in a letter 10 Mr Robert Arnold stated thar:

&. the Claimants were stil receiving wrong numbers for the ‘Melboume Diagnostic |

Group';

b.  substantial improvement in regard to drop outs on answer (ANV) from the previous
levels of 50 per day, on the (03) 329 0055 group since the installation of his new
internal telephone system (AT&T PABX installed recently);

¢. clients calling the Operations number are now experiencing predominantly more
engaged signals than ring tone (BWF), and

d. clients ringing the Administration group, which is still working through the Fiexitel
System, are predominantly receiving more ring wne than engaged signals without
the calls registering on the Flexitel.

Mr Schorer continued. that the only option he can see to fix the problems is 10 install an

ISDN service. [Ref: 000922 & 000923) ; !

Jocument BOGS - Pan &
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Telatra (n Confidence

Service Chronology

1 October 1992 an exchange fault docket records that a customer (03) 329-7xxx
(C:n the Claimants) reported a problem of Ring Tone to ‘A’ party and Ring'ovar
Cnnvemﬁontoth:‘ﬂ‘pmywhmﬂuaaﬂtdnumberwhuy%tmhmcﬂ staffa_t
North Melboume Telephone Exchange found faulty springset contacts on relay TK! in
SLMI (Subscribers Line Marker). The fault caused calls to 329-Txxx mtniwd by
SLMI to test a busy straight line subscriber as free. Ifthecalladnumb:ruadmw

number of a rowary group the PBX equipment will replace the dialled number with the
first free auxiliary number in the SLM. .

The effect to the Claimants' (03)3297xxxmtarygrmpservimwouldbeasfollows:
i.  if any auxiliary is free the problem ¢an not occur;

i. whnnanmiliui:smb\wyandthndhemhﬁﬁthsmbhmmmtm
iid. whmallmuiaﬂesmbuymdthedirmoryisbusymenbovepmblanm
occur; and

iv. ifthecallerdiajsdirecttoahusy a\miliarymherlhanthedirecmrymmbuthe
problem may aceur.

“During the course of our observation the JTollowing probiems Wwere encovntered:

2. Ringing in 10 the system withowt receiving ring tone or visual indicarion
appearing on any of the stations when fines are free,

Receiving busy tone indication when all lings indicareqd being free.

¢ No display of exchange line identification on the

Liquid Crystal D av
(LCD) when an incoming A

call is received on Sysrem 4.
It was Mr Afonczenko's opinion that:

hn Schorer and
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Telvire in Confidance

poticeably, in fact he "needs the half installed computer system to manage the work™.

' {Ref: JOSTT7 te JOS7T8) .
l 8. 0n3lOMl!!5M:meinmwMISchwhnhﬂmwtheinﬁoducﬁun
of the AUSTEL Numbering Plan aod eigit digit numbers. Mr Benjamin advised that the
I--— 6 month period of dual numbers was about to end, and progressively from November
1995 callecs failing to dial 9 as the first digit of a telephone mumber will not be able to

successfully complete their call. He noted that some of the Claimants’ vehicles still did
not have the 9 included in the advertised number and this may cause difficulties for
' some of his customers. [Ref: J0S780] -

“ 9. On 19 January 1996 the Claimants’ complained that st 4:30pm they attemapted 1o ring
I their own (03) 9287 7000 number following a clicnts complaint of receiving RVA
inteymittently. The fault was traced to incorrect data ot LONU exchange on 10 October

— 1995. [Ref: JOS771 to JOS774}
' A detailed analysis of this fault is provided in ‘Investigations, Anslysis and Supportive

Data’. The estimation of the impact of thix fault to the Claimants’ ISDN service is:
| & for 10 October to 12 December 1995, approximately 0.12% call loss from the

o~ MeRSoume (03) network attempting to call the Claimants® 1SDN services; and
" for 13 December 1995 to 23 Junuary 1996, 0.23% call loss from the Melbourne

e 1 .- {03) network sxtempting to call the Claimants’ ISDN services.

Therefors the data emor in Lonsdale bad negligible effect on call delivery to the
i* | Claimants' ISDN services and o effect to theic PSTN services. The Clatmams’

= See ‘Investigations, Amalysis and Supportive Data’ for full details.

; 10.  On 22 Januwary 1996 the Claimants’ complained that while attempting to dial

(055) 267 xxx and recsived (03) 905 Soox. The Claimants’ apparently dialled ‘9" in

front of the 055 prefix. The Claimants’ therefore, received (03) 905 51 which is an

. extension off another customers’ PABX. A test call performing the same dislling emor

- was answered by the same customer.>Data at NMEE exchange was verified as being

. correct for the code (055). It apparem that this complaint was most likely due to the
Claimants’ mis-dialling. |Ref: J05767 te J03770)]

On 11 March 1996 the Claimants’ complained of receiving 3 different recorded voice
announcements (RVA’s) when calling mobile numbers 019 925 xxx and 041x0000x. The
i Claimams’ advised of the exchange code heard at the end of the RVA's. The exchange
; code given sppeared to be a Mobile Network exchange. Clear codes indicate that the

fault existed in privately mainmined equipment. [Ref: J0S314 to JOS315 & JOS137 to
e Jes141)

; 12. On 11 April 1996, s requested by the Claiments’, Telstra cutover 8 of the Claimants’
w PSTN lines from NMEE to6 NMEK and cancelled the remaining 29 PSTN lines
(Telstra’s records indicate 4 of these lines are not the Claimants’ services). A

personalised RVA (Messagebank) was placed on the Cluimamts’ cancelled directory

— lines. The cutover was originally planned for 3 April 1996. 5 E ﬂ

et Briafing Doosment BO03 - Part E
Graham Jobn Bchorer are] Olhm s 150t 20
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Tulvirn in Conficence

L4L).
1.

Melbmm&mhmanhmﬂrmfwﬂbmdu.[kﬁlﬂ?ﬂm
Jas7o}

d. hﬂnnpruh:mmmplﬁnmfmwﬁchmeqﬁmwmw
u&emnothofﬂmm;h&m:wmmwwmdn
{gee explanstions below)

Network sad Exchangs Faulty

Mhofmmmmmwﬂdnamﬁkcw'mﬂﬁnum
outlined bejow.

mhm%%mmﬁnlimuﬂmﬁﬁdhﬂum
ﬁfﬁemdnyaflhn@mphiﬂﬁu:ﬁmthtb:w‘wmgﬁsimqum
inmmmmﬁc.mhmmmnmaﬁmmﬂyom STD calls were
nﬁmﬁﬁhfnﬂthﬂm:ﬁaﬂmhtlﬁmm‘ ISDN service which was their
mmmmmmnmuaa«m}.

ﬁmmmdexchmpﬁultmmulmumfmminmtﬂugdmlmdndﬁuu
mmﬁmmmmmm Exchange (LONU) on 10 October 1995.
Umiwlhnimdmndiﬁm:mdnnlrﬁmmuhnﬁmcﬂlmmmhmdmdmup
(03) 9287 70xx (of the four one hundred groups) allocsted to the Claimants' ISDN
Wﬁmm!dimumﬂymm‘umnvAm.mChMm'lanmm
mmﬂmmmmeEmmmme
mmccedmnlmylm.&deuihduulﬁsuﬁhnimmufmmnﬁsmm

Ca!hﬁ'omLONUmdNMEEMto(O?-)E?TOn(Tdigltdillling)wmnoteﬁbued
until ISDMMIWS.MJWZ&JHM&JOGIHMJ““H

The implmmuﬁonofnﬁrthudmdmaa(mitud with AUSTEL Numbering
Plan) in LONU on 13 December lﬂsemomdadthcmblminﬂmulleuﬁom

LDNUmdNMEEimnrrmﬂy received an RVA lmwsmofallsreqncﬁwly to
(03) 297 7.

Nmmmngofummmmmwmuﬁmmmmm switch
uﬂamNMEXunlymﬂermrﬂoandiﬁm.Fnrﬁndwnﬁmﬂmdmmmlyz
cll!:dﬁﬁnedfnrﬂhiﬁ}({rwﬂuwud through LONU.

Traffic Obnmmdammefwmm{mmﬁmwmmmmss&

9287 xxxx shows that the ufnﬂln:dhﬂm;mwswtmdmmmm
zmmﬂmbumsmmﬂmsmmnmmmms.

R — 46 A

Mnmmmm. 18oi2e 25 Novambaw, 1068
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A 132 SENATE 25 Februsry 1994

that we also have a power to refer matters to
the Trade Practices Commission, the
Commonwealth Ombudsman or the Telecom-
munications Industry Ombudsman. In the
course of the investigation in what is known
as the casualties of Telecom—the coT
cases—we have persuaded Telecom and, in
consultation with Telecom, moved it to
i t a proposed arbitration procedure,
Wwhich it is developing in consultation with the
Telecommunications Ombudsman,
This procedure would provide for a binding
system of arbitration for that sort of com.
plaint,
Senator ALSTON—But you are continuing
:’dpam your own separate investigations
» indeed, you are a couple of months Jate
in handing down a report, are you not?
Mr Davey—No, I do not think we are a

couple of months late in handing down 5 °

report. We are pursuing an investigation and
We propose to report by mid March,

Senator ALSTON-—Had you not ssid last
year that the report was to be expected before
the end of the year?

Mr Davey—I had hoped to have 2 report
earlier, but the investigations and the materfal
available to us have expanded,

Senator ALSTON—So you will be cover-
ing maticrs other than those that are currently
before the arbitrator?

Mr Davey—Most certainly. :

Senator ALSTON—But you stili lack
power to enoforce any recommendstions,
orders or assessments of damages?

Mr Davey—That is comvect. 1 will not be
sasemsing damages.

Senstor ALSTON-—But you have the
power to do that? '

Mr Davey—So I am advised,

Senator ALSTON—Does that Compromise
your negotiating power with Telecom? Surely,
if you are not actually able to enforce any
orders against Telecom, you have to accept
whatever proposals it puts forward for self-
regulation, do you not?

Mr Davey—No, I think the way it has
proceeded is that we have always held the
threat of appointing our own assessor—and I

Estimates Committee A

use that word carefully—to be in the back-
ground and have that power. Problems would
lhmbecxpmﬂtumblicminymdﬂma
mldbnmlmmimm'!%hmnmm
that assessment.

mmﬂhuiﬁmhmum
as having a legal power?

Mr Davey—As I said, it is not Austel's
mulmhwmﬂnhﬁvﬁhﬂmmﬂainh,
as we have in this case. We came into these
matters more as 3 circuit breaker or because
they had gone from one agency to another.
We felt we might as well try to break the
mmemdmwhuwmldﬂhmm'

to investigate the unde Ying causes
of complaints. fguhe usual course of events,

ese softs of complaints would be referred 1o

Commonwealth Ombudsman, TIO or to

_Tnd:ﬁminut:unmtuimuw-

Semtorﬁlm—hafm-ymmnmm
from Telecom dated 2 July 1992 in relation
to Mr Alan Smilhoanchridgewm—nd
dunbtwﬂlhmwntuymmdtam‘mis

Dm-locdwdmi:huh-liummquSmithh
comect in complaints about incoming callers
# Recorded Voice An-

is disconnected,

The upgrading 1o AXE exchanges has con-
tinued apace since that time, has it not?

Mr Davey—My understanding is that it
has, yes.

Senator ALSTON—On the face of it that
letter then suggests or implies that you will be
hl\riqmmdm;jemphhm“nm-
sult—presumably®som® sort of overload. Is
that something that you are investigating?

Mr Davey—Certainly within the ambit of
our inquiry,

Senstor ALSTON—Is there any restriction
or limitation on your ability to make that sort
of judgment?

Mr Davey—No, Indeed, that is the sort of
thing where we have no reservations or
qualifications about the powers that we
possess.

- b

1

;



AS/656 CONFERENCE MINUTES FOR 18/2/9

PAGE } OF 3

(66 Conference Call Minutes - Meeting #5
IHURSDAY 24th FEBRUARY 2.00pm EDT
Ian Brent, Greg Earl, Harry Burden  NSS CW FO082312102 PO8 2305328
Tooy Rayner NASS Melbourne  F 03 650 1285 P 03 657 3482
Alex Kindler, Michael Miltiadou NASS Melbourne F 03 654 7252 P 03 657 4908
David Conolly, Maher Mansour, Amy NASS Sydney FO02 2612910 P Q2 267 9066
Mal McDonald NSS FQ3 6322985 P03 634 6285
Colin Campbell NSS-§ & DM F084101638 P 082305760
e =2y e Ericsson Australia  F 03 301 P03 301

Les Brooks Parramaita EMG FO02 391 3459 P 026893222
Martin Power City EMG FO036022020 P 036021199
Bob Paton, Martin Spear, Edwin Khew AXE Techmology F 03 634 6606 P 03 634 7039
Trevor Peak Central EMG F 08 269 9555 P 08 269 9515
Don Blaby Peninsula EMG F037701156 P03 784 2290
1. Review of Previous Action Points
ACTION POINT: Bdwin Khaw is raiging the issue with Ericsson in order to achieve the final
solution. .

I

WHACTION POINT: AXE-T (Edwin Khaw) to raise Charging Check issue with Ericsson, and
advise when the final solution will become available.

*¥ACTION POINT: AXE-T (Edwin Khaw) to raise Charging Check issue with Ericsson, and
advise when the final Ekdwn will become available.

ACTION POINT: AXE-T to provide a "Release Binder" for /66 Package 1, including SCP's, for
NSS CW (Adelaide), NASS Sydney, NASS Melbourne & S & DM, COMPLETED

**ACTION POINT: AXE _T (Edwin Khaw) to follow up with Frank Chai to ensure PBA
strapping details are updated and suppiied to O & M staff. ONGOING

*SACTION POINT: AXE-T (Edwin Khaw) to ensure that the /66 data structure is documented
and disseminated prior to any implementation of package 2. ONGOING

*¥ACTION POINT: AXE-T (Martin Spear) to advise on results of ELISA testing, and confirm
the requirement for /36 standard data prior to conversions. O. ING

ACTION POQINT: AXE-T (Bob Paton) to check that testing of RVA routes after the next AX62
conversion is performed. TOMMOROW

S¥ACTION POINT: AXE-T (Bob Paton) to su
Jaults, in order o reach agreement on thase w.

NSS CW with a list of outstanding package 2
must be solved prior to first implemantation.

SUPPLIED but ONGOING
**ACTION POINT: AXE-T (Edwin Khaw) 1o ensure that /66 electronic B Module help files are
made available prior to pkg 2 implementation. ONGOING :

Dk Ref : MINGS 06.DOC Tssue Date : 1371001998

File Ref : SSC XX'1/23
¥* Critical Action- to be completed before first implementation

G95160




