4, AUSTRALIA .-
MR

COMMONWEALTH OF AUSTRALIA
PARLIAMENTARY DEBATES

SENATE

Official Hansard

WEDNESDAY, 25 JUNE 1997

THIRTY-EIGHTH PARLIAMENT
FIRST SESSION—FOURTH PERIOD

BY AUTHORITY OF THE SENATE
CANBERRA



CONTENTS

WEDNESDAY, 25 JUNE

Aged Care Bill 1997,

Aged Care Income Testing Bill 1997,

Aged Care (Consequential Provisions) Bill 1997,
Aged Care (Compensation Amendments) Bill 1997—

Second Reading . . . .. ... 5065

InCommittee. . . . . ... 5088
Matters of Public Interest —

Banking System: Deregulation. . .. ....................... 5099

National Crime Authority . . . ... ... ... ... .. . .. .. . 5101

Mobile Phones: Radiation . . .. .......... ... . ... . ... ..... 5105

Adult and Community Education . . .. ............ ... ...... 5108

Salmon IMports. . . ... . 5110

Salmon IMports. . ... ... 5113

Telstra . ... 5113
Questions Without Notice—

Superannuation Surcharge. . . .. ... .. 5113

Greenhouse Gas. . . . . ..ot 5114

Child Care. . ... . 5115

Social Security Fraud. . . . ....... ... . .. 5118

Department of Health and Family Services: Training Workshops. 5119

Greenhouse Gas. . . .. ...ttt 5119

Minister for Small Business. . .. .......... ... ... 5120

Indonesia: Maritime Boundaries. . .. ............ .. .. ... ... 5122

Native Title . . . ... ... 5123

Higher Education. . . .. ... . .. 5124

Jabiluka Mine . . ... ... .. 5125

Greenhouse Gas. . . . . ..ottt 5126
Answers to Questions Without Notice—

Industrial Relations . . .. ... ... .. . .. . 5128

Australia: International Standing. . . .. .......... ... . ... .. .. 5128

Native Title . . . .. ... 5129

Legal Aid: Commonwealth-State Agreements. . . .. ........... 5129
Personal Explanations. . . ......... ... ... . ... 5129
Answers to Questions Without Notice—

Minister for Small Business . . . . ... ... i 5130
Personal Explanations. . . ........... . ... . ... . 5137
Petitions—

Genderldentity . . . ... 5138

Superannuation. . . ... ... 5138

Native Title . . . . ... . 5139

Mobile Phone Base. . . .. ... 5139

Mobile Phone Base. . .. .. ... ... 5139
Notices of Motion—

Introduction of Legislation . . . ....... .. .. ... .. ... . ... 5139

Foreign Affairs, Defence and Trade References Committee. . . . . 5139

Community Standards Committee . . . .. ................... 5140

Giftstothe Senate. . . .. ... ... . 5140

Consideration of Legislation. . . .. ........ ... ... ... ..... 5141

GreenhouSe Gas. . . .o vttt 5142

Great Barrier Reef Marine Park Regulations . . . ............. 5142

Unemployment . .. ... ... 5142

Conference for Older Australians. . . .. .................... 5143

Greenhouse Gas. . . .o vttt e 5143

Introduction of Legislation . ... ....... .. ... . ... .. ... ... .. 5143

Treatment Works Week. . .. ... ... .. . i 5143

Greenhouse Gas. . . ... oottt 5144

Greenhouse Gas. . . .. oo i it 5144

Greenhouse Gas. . . ... .. it e 5144



CONTENTS—continued

Endangered Species. . . ... .. ... 5144
Order of Business—

Superannuation Committee . . . .. ... ... o 5145

Tobacco AdVertising . . .. .. ..o 5145

Migration Regulations . . . . ... ... .. .. 5145

Human Biological Products Committee . . .. ................ 5145

Community Affairs References Committee. . . . .............. 5145

Greenhouse Gas. . . .. oottt 5145

Human Pituitary Hormones . . .. .. ... ... ... .. ... . ...... 5145

OrcaWhales. . ... ... 5145

Work for the Dole Program . . . .. ... ... . 5145
Notices of Motion—

Status of Women. . . . . ... . 5145
Committees—

Economics References Committee—Extension of Time. . .. .. .. 5145
Social Security Amendment (Entry Payments) Bill 1997—

Introduction. . . .. ... 5146
Committees—

Finance and Public Administration References Committee—

Extension of Time . . ... ... . . . . .. . . 5146
Sun Fund Bill 1997—

FirstReading. . . . ... ... 5146

Second Reading . . ... ..ot e 5146
Kalpana Chakma . . ... ... ... . ... . .. .. 5147
Logging and Woodchipping. . . .. ... .. 5147
Committees—

Superannuation Committee—Extension of Time. . ... ......... 5148
Community Sector Support Scheme . . . ..................... 5148
Matters of Urgency—

Australian Sugar Industry. . . ... ... L 5148
Committees—

Foreign Affairs, Defence and Trade Legislation Committee—Report . 5162

Budget 1996-97—
Consideration of Appropriation Bills by Legislation Committees—

Additional Information . . ....... ... ... 5162
Committees—

Legal and Constitutional Legislation Committee—Report. . .. ... 5162
Telstra . ... 5162
Committees—

Regulations and Ordinances Committee—Report. . . ... ....... 5190

Regulations and Ordinances Committee—Federal Executive Council

Handbook . ... ... ... . .. . . 5190

Regulations and Ordinances Committee—End of Sittings Statement . .

Scrutiny of Bills Committee—Report . . . ................ ... 5195

Scrutiny of Bills Committee—Report . . .. .................. 5195

Corporations and Securities Committee—Report. . . .......... 5197

Employment, Education and Training References Committee—Report

Finance and Public Administration References Committee —Report:

Government REeSPONSE. . . . . . ... 5201

Economics References Committee—Report: Government Response . .

Reports: Government Responses .. ...................... 5214

Reports: Government Responses . .. ..., 5219
Documents—

Auditor-General’'s Reports—Report No. 39 of 1996-97. . . ... ... 5226

Australia-Chile Parliamentary Groups. . . .. ................. 5226
Budget 1997-98—

Portfolio Budget Statements. . . .. ......... ... . ... . ... . ... 5226
Bounty Legislation Amendment Bill 1997—

Consideration of House of Representatives Message. . . . ... ... 5226

Health Insurance Amendment Bill (No. 1) 1997—

5192

5197

5202



CONTENTS—continued

Carriage of Goods by Sea Amendment Bill 1997—
Aviation Legislation Amendment Bill (No. 2) 1997—

FirstReading. . .. ... .. 5226
Second Reading . . .. ... 5227
Bills Returned from the House of Representatives. . .. .......... 5230
Social Security Guidelines. . . . ....... .. .. . . 5230
Order of Business—
Government BusineSS . . .. . ... 5239
Documents—
Second Review of the Management of Safety of the Offshore
Operations of BHP Petroleum . . . . ..................... 5240
Public Sector Superannuation Scheme and Commonwealth
Superannuation Scheme . . . ... ... ... . . ... o 5241

Aged Care Bill 1997,

Aged Care Income Testing Bill 1997,

Aged Care (Consequential Provisions) Bill 1997,
Aged Care (Compensation Amendments) Bill 1997—

InCommittee. . . . . ... .. 5241
Adjournment—

Education Funding. . . . . ... .. ... 5245

International Garden Festival. . .. .......... ... ... ...... 5247

Mount Gambier. . . ... .. .. 5249

Howard Government. . . .. ...t 5250

One Nation Party. . .. ... . 5251
Documents—

Tabling . . .. .. 5253

Tabling . . ... 5253
Questions on Notice—

Attorney-General—(Question N0. 483). . . . ................. 5254

Austudy: Actual Means Test—(Question No. 510) . . . .. ....... 5254

Information Technology Outsourcing—(Question No. 619). ... .. 5254

Australian Nuclear Science and Technology Organisation—
(Question NO. 622). . . . ..o 5255



SENATE 5065

Wednesday, 25 June 1997 Clearly, more efficient and effective ways
of spending money must be found, but at
what cost to our elderly? As | said, this needs

The PRESIDENT (Senator the Hon. to be a strategic policy. It requires a proposal

Margaret Reid) took the chair at 9.30 a.m to mix the reduction in funds with better
and read prayers. ' " ""service delivery. The acceptance of fewer

funds should not be used as justification in
itself for financial cuts. Improved service
AGED CARE BILL 1997 provision is an integral part of the framework

AGED CARE INCOME TESTING BILL in which aged care must be designed.

1997 In understanding the proposals of this
government in regard to aged care, some

AGED CARE (CONSEQUENTIAL historical knowledge of the portfolio is re-
PROVISIONS) BILL 1997 quired. In the 1970s and 1980s, there was a

AGED CARE (COMPENSATION dramatic increase ;n ti;]e nunzibeTrhpf hom(re]s
AMENDMENTS) BILL 1997 opening up to care for the aged. This growth,
however, was unchecked and concerns arose

Second Reading regarding poor standards of accommodation

. and care. It additionally appears that there

Debate resumed from 24 June, on motiofyas an overemphasis on institutionalisation.
by Senator Campbell Access to care was not universal around Aus-

That these bills be now read a second time. tralia and differed significantly in each of the

Senator BISHOP (Western Australia) (9.31 states and territories. .
a.m.)—There is a general trend with this The result of those concerns was the intro-
government with regard to public policy. It isduction of the aged care strategy in 1985 by
a trend that has seen the government blanffée Hawke government which at that time
those people who are worst hit by thigeceived bipartisan support. The strategy
government's policies for their predicamentestablished a system of care that was based
Rather than government policy that encoutlpon standards of dependency and care
ages participation, assists in economic growti¢quired. For example, the distinction between
and provides a safety net for those worst hitursing home and hostel was established.
by dramatic changes, we have a governmefidditionally, entry to a nursing home was by
that seeks to make budgetary cuts which &tay of assessment by the aged care assess-
best may be characterised as inappropriat@ent teams.

We have witnessed this trend in many areas|n 1990, there was a review of the strategy,
over the past 12 months. These are reflectioag;\d modifications were introduced. The
of a government that appears to have nemphasis placed on providing care for the
strategi_c plan to resolve the issues confrontingged was not viewed as a burden by the
Australians. government. Rather, it was accepted as an

Health care for the aged in Australia is ondMportant function of government. In 1985,
of the most compelling issues facing governtl® government spent $1.2 billion on aged
ments in this Country_ The Australian popu|acare, and th|S was increased to $26 billion by
tion is increasingly moving towards an age 0&393'94- This money was not seen as a
dependence. This requires a policy that seeRgrden by the government. Rather, it was
to adequately provide top quality health car@0ney designed to ensure that an ageing
and support services for the aged populatioROPulation had appropriate care.

The policy needs to take a strategic view of Equally, the dollar value was not the only
the necessity to combine the need for imfocus of the government's strategy. The Labor
proved service delivery and maintenancgovernment had a strategic view of aged care
standards with the reality that governmendénd ensured that it was funded adequately and
outlays will inevitably be reduced. targeted appropriately. Labor’s view was, and
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is, that nursing home care should be availabown $2,600 per annum for five years. For
to all Australians equally on the basis othose government senators who argue that
clinical need. The quality of this care isLabor claims regarding up-front entry fees are
paramount. a scare campaign, | would point out the fact

Nursing home care is exactly that: a carthat the current average entry fee for hostels
issue. Itis not, as the government views it, als $40,000 per person. The sums mentioned

accommodation issue. This has not been ttfse already real.

approach of the current government. The |t js easy to see that people who are weal-
Howard govemments_Aged Care Bill is NOtthy will be able to afford health care, while
about upgrading and improving health cargyose who are less fortunate will be left with
services to this nation’s elderly. It is notjess than satisfactory health care. The govern-
designed in a framework that seeks to addregsent attempts to argue away this problem by
the issues of health care for the aged. [ointing to the service provided by not for
provides no proposals to improve and enhanegofit aged care providers. This, though, is a

service delivery. It is a bill that stems fromyyeak argument. Clearly the trend is a shift
last year's federal budget, which was aboubwards user-pays.

cutting federal expenditure.

The Aged Care Bill was designed by t
minister to ensure that her department play
their part in the cuts on government spendin
This is the undeniable truth. The bill is a cos
cutting exercise, not an improved health car
bill. The issues addressed should be mo
about effective service delivery, better targe

h As government funding for aged care is
rther reduced and dries up under the Prime
inister, Mr Howard, not for profit homes
vill have little to no capital to adequately
rovide their service. The result will be either
complete reduction in building facilities and
t.'f,ervice provision, with not for profit homes
ing of problems and groups affected. ThcgloSlng evenaually, or thfe nte?d fo_r thedm tto
issue addressed should not be cost cutting.£oMMENCe charging up-iront fees in order to
raise the capital required to continue, thus

The government has introduced this cosfestroying the purpose for their existence.

cutting exercise in relation to aged care in |

two main ways. Firstly, there has been an up- It is important that senators also understand
front entry fee of the so-called up_frontthe Iegal I’equn’ements that for prOflt nursing
accommodation bond. The Labor Party belomes have upon them that force them to
lieves that this will result in a two-tier agedleave the disadvantaged people behind. This
care system: one tier for those fortunatéssue has been discussed in some detail in the
enough to be able to pay the uncapped uplouse of Representatives, but | believe that
front fee and those who do not have thd requires discussion here also. Senators need
financial means available for top quality careto understand that under corporations law the
The wealthy and the better off will get topmanaging directors of the nursing home,
quality heaith care, and the poor and thogearticularly if it is listed on the stock ex-
less fortunate will receive a substandar@hange, are obliged to do everything in their
service. An assets test will determine abilifPOWer to maximise returns to shareholders.

to pay the fee and, importan“y' the fam”y hat is their Ob”gation under the law.

home will be classed as an assessable assefperefore, if there is one bed available, and
Only those with a spouse or a relative who i§ne person has a $200,000 home to sell for
a carer on a government benefit and has begil, entry fee, another person only has half
resident in the family home for five years will i, 2+ amdunt to sell and another person has no
not have to sell. money at all but clinically needs the care, the
There is no upper limit to the size of thenursing home is obliged under corporations
entry fee. The only requirement is that théaw to give the care to the person who can
person must be left with $22,500 in assetgpay the maximum amount. A failure to do so
The nursing home is able to hold the monewould be a breach of fiduciary duty to their
in trust, keep the interest earned and drashareholders. Even if the directors wanted to
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assist the disadvantaged person, they codiges alone in an inner Brisbane suburb. The
not. That is the effect of this law. market value of her home is around $250,000.

However, the impacts do not stop here. Th&n€ market rent is about $250 per week net.
fee will also result in most people having tger personal effects and furniture are minor,
sell their homes. While the legislation make&nd she has no other assets.
some allowance for relatives and carers who In the example, Mrs Smith needs nursing
have been in the house for five years, there isome care. She is hopeful of returning to her
no support or protection for single personspwn home when her illness is over, but she
Statistics show that around 90 per cent afeeds to rent the family home to meet the
those entering nursing homes have been livingeriodic payments of the nursing home. As |
alone. Therefore, for 90 per cent of entrantssaid, her rent is $250 a week and her pension
selling their house will be a requirement. Thés reduced to $76.10 per week, giving her a
government has attempted to cover this up kptal income of $326.10. She pays tax of
providing a subsidy for concessional resident$33.19 and resident fees of $197.95, deter-
The subsidy is $5 per day, subject to latemined according to the formula in the act.
amendments that were agreed to yesterday, lder net income before the periodic payment
| understand it, between the Democrats ang $94.96, and the periodic payment for the
the government. accommodation bond is $99.

This measure creates an obvious problem.so Mrs Smith, at the outset, is $4 per week
If nursing homes have to choose betweeshort of the periodic payment option. Even if
those who receive the agreed amount anfle rental on her home were $350 per week,
those who have a home to sell in order to paghe would still only have an additional $8.75
the fee |mmed|ately,_ the nursing home WI”per week. The position would be worse if
accept the person with the home. The persaiigher bond figures were used. So the draft of
selling t_he home can provide the nursinghis report concludes:
home with a larger income than the perso he combined effect of the reduction in the pen-

receiving the _government subsidy. Thus, w ion, increased resident fees and taxation along
create a two-tiered health care system for thgith'the high interest component of the period

aged. Equally, if the fee is uncapped, whatayment is to eliminate this option as an alternative
will stop the nursing home allowing entry toto selling the home for someone in Mrs Smith’s
those with $200,000 homes, who can thereircumstances.

fore afford a higher fee, against those with The Minister for Family Services (Mrs
$80,000 homes, who can afford only a lessefioylan) has commented several times that
fee. no-one will be forced to sell their home to
The minister in the House of Representapay an accommodation bond. It is difficult to
tives argued that there was no need for pesee that Mrs Smith has any option but to sell
sioners to sell their homes. The ministeher home to raise the amount necessary to pay
argued that pensioners could move into & bond. However, she may be able to avoid
nursing home and rent out their house, usinidis if she is willing to move to an area where
the rent to make periodic payments to théere may be excess capacity in nursing
nursing home. homes and where bonds are not charged or
Let us consider a fairly typical problem, andV€"€ they are very low. So the option put by

here | rely upon a document provided by th hedn;)lnlster—dqndd_consta_ntly re_fer_reollc to her
Department of the Parliamentary Libranyl' dePaté and in discussions—is, in fact, no
Information and Research Services headéiption at all for persons in the situation of
Accommodation bonds for residential age rs Smith.

care: will we need to sell our homes?efer The Prime Minister attempts to argue that
to page 7 of that draft document, where therthis measure is designed to arrest the decrease
is a discussion of options available to persoria funds available to health care by injecting

in this category. There they give a fairlyprivate sector funds into the aged care system
typical example of a widow, Mrs Smith, whoand to make accessible to nursing homes the



5068 SENATE Wednesday, 25 June 1997

funds required to immediately, and into then place to monitor the quality of care and to
future, upgrade their facilities. There is.ensure the service provision is adequate. We
however, a flaw in this argument, and itare already aware that the self-funded homes
highlights the devil in the detail. are pushing for self-auditing. This would be

The Aged Care Bill only allows certified & Situation where a nursing home could
nursing homes to charge an entry fee. Howgharge any entry fee it likes, take that money
ever, the nursing home will have to mee@nd place little emphasis on health care once
certain standards before it can get certificg@dreements have been signed and the money
tion. The nursing homes will be in a positionas been handed over, and then audit its own
where they will not be able to charge the feeBrocedures. Additionally, there is no guaran-
required to upgrade their services becaud@€ Of proposed measure to ensure that mon-
they are not certified, and they have no wa%ys received by the nursing homes from the
of improving the condition of their buildings Commonwealth are spent in specified areas.

and services without capital injection. There is no suggestion that the Labor require-
. . ments for usage of Commonwealth money for
This is a flaw the government is yet to

X L e nursing hom requiring expenditure or a
explain. Even if this flaw were rectified, the refundgto t(r)1e %%mm%nwe%ltﬁ i?(relot spent,onot
government faces one further problem wit rofit delivery, will be retained
the capital injection rationale. There is n ! ’
requirement in the legislation for the nursing Quality of care is an issue that received
home to spend the entry fee on upgrades asénificant attention from the Senate commit-
improved service provision. They may, if theytee inquiry into the funding of aged care
so please, take the fee as profit. The onlinstitutions. The committee had various
requirement for the nursing home is that theoncerns in this regard. Firstly, the committee
draw-down money of $2,600 per year be usedas concerned that the quality of health care
for maintenance. would be significantly reduced. The commit-

The second method in which the bill cosf€® Was particularly concemned that highest
cuts rather than improves health care iguality nursing care would be available to
through the increased charging of daily feeg€Sidents and that this would be provided by
As the situation stands at the moment, afjualified and trained staff. Another concern

residents pay 87% per cent of the pension. Bjf theé committee was the auditing process
way of this bill, there will now be an extra tfough which the quality of care provided
daily fee of 25c in the dollar above thecould be assessed.
pension free area of up to $60 per day. If a To this effect the committee has proposed
pensioner earns $1 more than $50 per weeke establishment of the new Aged Care
then the government will impose an additionagtandards Agency. The intent would be for
tax. This will be a tax on people earning justhe agency to have sufficient power to investi-
$51 per week while Mr Howard gives $450gate the quality of care and rights of nursing
in a savings rebate to those who choose to g@mme residents and to ensure they meet
down that path. predetermined standards. Additionally, the
A 25c in the dollar tax for anything over agency should have enforcement mechanisms
$50 per week is a blatant attack on the elderignd would require funding accordingly. The
in this country. When this is calculated incommittee also expressed concerns regarding
addition to the Medicare levy, the income tahe loss of acquittal through the care aggre-
on extra earnings, the withdrawal of thegated funding formula. In this regard, the
pensioner rebate and a social security pensié@mmittee recommends that nursing homes
reduction, Australian pensioners stand to pagontinue to be required to acquit that propor-

an effective marginal tax rate of 75c to 91c irflon of their funding expended on nursing and
the dollar. personal care.

I now turn my attention to the quality of There will be much debate over the recom-
care that will be provided under these newnendations of the committee and the response
changes. Firstly, there is no auditing procedsom the government in due course will be
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interesting. Regardless of the final position ofvith dignity and respect, particularly when
all senators and their parties, the committeeelating to our elders. In my view, this bill

report has highlighted the large degree ahakes a sham of that view put forward by the
concern generated in the community irgovernment. This bill does little to show
relation to nursing homes and aged care. Thigspect and care for our elderly.

high level of concern, which is a result OféQuorum formed)

self-interest and concern for family member
who do or will require support, must be Senator HOGG (Queensland) (9.52 a.m.)—

understood and acted on. A resolution mudY h,qu Itt ‘t’ﬁ? Igr?;de gffgveg%?%g%r%%wg t(l)
be sought in regard to funding issues rathdfo'n oY v wbr

than simply deciding to cut funds and leavd2K€ on the aged care legislation we are
the end result to market forces. considering this morning. | want to refer to

part of the introduction from the Australian
User rights is a further issue that requires Nursing Federation submission to the Senate
more detailed explanation before it is coneommittee inquiry into this legislation where
sidered satisfactory by the opposition. Thenhey state—and I think these words ring true:
issue of user rights is at the core of the debatge public and consumers ought to be able in 1997
regarding the appropriateness or otherwise @f have a reasonable expectation that an appropriate
marketplace practice being applied to healttevel and quality of care will in most circumstances
care for the aged. It should be remembered g provided to nursing home residents. This
the government that in excess of 60 per cefgasonable expectation is due in part to previous
of people entering nursing homes do so aftgcrutiny of nursing homes.
an acute illness. This may be a heart attack &taving said that, | think that really gets to the
severe stroke. This means that patients afélb of what this legislation is about. Whilst
literally forced by their illness to immediately| am not going to canvass all the issues, |
enter a nursing home. There are currently n®ink of importance from my perspective is
proposals to ensure that where the nursir{?:t this piece of legislation will inevitably
home becomes essential, there is adequdfgeaten the safe staffing Ie\_/els W|th|n nursing
counselling, advice and protection for thos@omes and also the quality of life of the
signing nursing home agreements. patients within those nursing homes.

¢ Under this legislation we will see a propo-

health care is one that does not face Australff! for single funding, which removes the
alone. It is a problem being confronted b);equwement for funding for nursing care to be

many other governments world wide. In thi uarantined from other nursing home expendi-
regard, it is not a crisis. It is an issue foture: In the report of the Senate committee at
government planning and action. | am alwayR29€ 56 this partlcu.lar issue is addressed.
sceptical of governments that push the crisisaragraph 4.13 says:

button. It is done by governments to create aijany organisations, including the ANF and the
atmosphere and environment that will encouf¥ew South Wales Nurses Association, expressed
age, allow and justify draconian actions lik concern at the proposed abolition of CAM funding

. . &nd the adoption of single non-equitabl t
wide, sweeping budget cuts. The Aged Car@{,]stemes_a option oF singie non-equitable paymen

Bill is an important one for Australians to So it is this issue that is of concern today—

confront. we are going to see the care aggregate mod-
Our senior citizens do not deserve to bele, which looks into specific issues such as
told that they should sell their homes—thehe nursing component, the personal care
ones they have worked for all their lives—tocomponent, and the therapy component,
move into nursing homes the government isollapsed into a single non-equitable payment
not prepared to ensure provide certain standystem. The basis of the care aggregate
ards of care. The government has often talkedodule is currently, on nominal staffing
about family values and returning to the dayhours, 32% per cent for registered nurse time,
when there was self-respect and communit§9%2 per cent for enrolled assistant nurse time,
respect, where Australians treated each othand eight per cent for therapy, which includes

Finally, | make the point that the issue o
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physiotherapy, diversional therapy, occupgayment system, we will see the current strict
tional therapy, speech therapy and podiatryauditing process replaced with an accredita-

Clearly, the system is accountable anfOn Program for all nursing homes by the
currently ensures that the money is spent )£ 2000. This must lead to a weakening in
accordance with the basis of the funding. SB'€ _Standards that must apply within the
we have a system which guarantees qualifftrsing homes themselves.
care to the patients in nursing homes. The Once we have a system of accreditation in
money that is not spent on the staff currentiplace and once we have a system where there
must be returned to the government. Thisis a single non-equitable payment system,
believe will not happen under the new systensurely one must hold one’s doubts as to the
The current system is transparent. There gtandards that will be maintained within
certainty about it. There is predicability abouparticular nursing homes. Undoubtedly, what
it. That leads to, in turn, predictability ofwe will see is the entrepreneurs driven by the
staffing levels and the care and the attentioprofit motive seeking to maximise their profit
that will be given within nursing homes. and thereby jeopardise the standards that

Whilst it was before my time, | believe that2PPly to the elderly within their care.
all of this arose out of the excesses in the | do not believe we should have a market
1960s and 1970s culminating in the Gile$orces driven nursing home system. Currently,
report in the early eighties. The Giles report, understand that many nursing homes—uwhilst
as | understand it, established clear linktheir figures are not published and part of the
between staffing levels and the quality opublic record—record profits which vary
care. Prior to the Giles report, the industrjpetween eight to 18 per cent per annum,
was riddled with claims of exploitation andwhich of themselves are not insignificant
abuse of nursing home residents. Surely werofits in this day and age. This particular
do not want a return to the past. We do nomeasure will see the nursing standards put at
want to have to go down the path of a furthefisk because people will be driven by an
Giles report in years to come. opportunity to make even more profit than the

The current proposal, as | have said, seel\?)éready relasor}[able profit they make now.
to abolish the strictly supervised funding ery simply put— o

categories that exist and have just one singleSenator Pattersor—It is simple, | can tell
non-equitable payment system. In replacingou. It's very simple.

this with the single category, there will be no Senator HOGG—Good. It really is about
requirement to justify the spending as appliethe standard and quality of care in nursing
under the current scheme. Whilst some peopl®mes. As far as | can see, the concerns that
may maintain that there are some warts on theave been expressed to me in respect of the
current scheme, at least it delivers a qualitgtandard of care that is given in nursing
of care which is clearly understood, clearlyhomes is well founded. This should be well
defined and clearly ascertainable when orand truly taken on board by this government.
goes into a nursing home. However, we will do not think it is in any way addressed by
see the removal of these requirements and thise Australian Democrats in their compromise
will see that there will be no nominal staffingsituation. | believe that we should avoid under
hours as currently occurs under care. As all circumstances a return to what previously
result, the care, | believe, of the patients imxisted in the nursing home area.

nursing homes will be compromised. Given that | only wanted to say a few
Personal care and nursing costs must likings in this debate, it is worth while looking
kept separate from other funding to maintaibo the Department of the Parliamentary Li-
standards. Care will be sacrificed for profit ifbrary reportAccommodation bonds for resi-
we go down the current path. Of course therdential aged care: will we need to sell our
is no substitute for quality when it comes tchomes?l think the conclusion in that docu-
the care of elderly persons in nursing homesnent says everything better or as well as |
Basically, with the single non-equitablecould ever say it myself. It is worth while
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putting on the record, if someone else has notSenator O'BRIEN (Tasmania) (10.05
already done so in the debate. It states:  a.m.)—There have been a number of contribu-
It can be argued that it is the nature of our societ ons tp the d‘?bate on the Aged Care Bill and
that those who can afford to pay and do pa SSOC'atedb”lS to date I feel theneed to
receive better quality goods and services than thogeldress this matter also. Some significant
who cannot. It would therefore be hardly surprisingrotential consequences of this legislation do
if those who can afford a bond found themselvegoncern me. | also have some concerns about
in a single ensuited room in a quiet corner of thg,hat appears to be an arrangement reached
nursing facility, whilst those who cannot share :
room and a bathroom with one or more people etween the. Australian Democrats an_d the
the front of the facility near the road. government in respect of matters relating to
However what needs to be ensured is that tr}c?oncessmnal residents in nursing home facili-
standard’of care provided is uniformly high. €s, and_l want to deal W'th that. | imagine it
will receive more substantial coverage when

And that to me is what this is about. It iswe come to the committee stage of this bill.
about ensuring that aged people are cared for ) o ]

in a proper and fitting way. They look to In relation to this bill, however, a primary
having the registered nurse on site to care f&oncern has arisen out of the submissions to

their needs and to tend to their every concerfle inquiry undertaken by the Community
. . Affairs References Committee of this chamber
This report says ‘that the standard of car

X X > ; h fhich you, Madam Acting Deputy President,
provided is uniformly high’, and | think that chaireé/. In my opinion, fr%m tﬁe \YVitnesses to
there is no more important place where thghe inquiry, there was a focus on the lack of
applies than in the staffing of the facilities gy detal provided at the stage the inquiry
themselves. It is not only the matter of thgyag held. | realise that subsequent material
bond, which a number of my colleagues havgas provided, but | think it was difficult for
covered on other occasions here, but also thigme of the participants in that inquiry to
level of staffing. It continues: grasp the totality of this package and to be
Within a facility there should be no distinction insatisfied that the system being put in place
the level of care provided to someone who has paigould be a workable one.

a bond and someone who has not. Between facili-

ties there should be no distinction in the level of There is much concern that this lack of
care provided at a facility occupied primarily bydetail, combined with the poor consultation
bond paying residents (excepting the m'”'murggrocess, will result in the community com-

level of concessional and assisted residents) an ; ; : ;
not for profit facility with high ratio of fetely misunderstanding the intent of this

concessional and assisted residents. bill. Aged Care Australia, for example, whilst

o . _ generally supporting the direction of the bill,
This is the dilemma that we are going to rurggiq:

into in this particular piece of legislation. The ) ) o
people who are least able to afford the quality- - the government has provided insufficient
of care will be disadvantaged because we not{ﬁ!ormanon for our members to be confident that

. A . the proposals are viable and that they will enable
have everything folding into one single NONtpe provision of adequate care for their residents

equitable payment system which really will bgarticularly low income consumer. . .
without any scrutiny once the accreditation o
has been given. So these people in the longkthink that is highlighted by the fact that the
term must suffer. subsequent statement by the minister with
egard to the provision of a concessional
| urge the government to be very Carefu[esident subsidy has very recently been

with this piece of legislation. I think it will gyered and there are some comments which
cause a great deal of uncertainty out therg il make later about that.

amongst aged persons. They do want access

to professional staff, registered nurses. They Further evidence was given to the inquiry
do want quality aged care but they do nobn 23 April by Professor Picone, Executive
want to go back to the 1960s and 1970®Director of the New South Wales College of
(Quorum formed) Nursing. He said:
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We believe the bill in its current form is only ly devoted a chapter of his report to the
partially drafted and we would have to say that thageregulated fees model with entry contribu-

is our area of deepest concern and therefore, it {3,15” He begins that chapter by saying:
really totally inadequate. ) )
Chapter 4

Also, a public meeting was held on 7 April
this year at the masonic centre in Sydneiéhowed that deregulated fees alone would probably
Convened by the New South Wales Agedfad t only a few N ,

Care Alliance, that meeting carried a resolulomes becoming self sufficient for capital.

tion which, in part, stated: Perhaps | should say that, essentially, Profes-
This meeting calls on the Federal and State goverfOr Gregory found that there was in excess of
ments to delay any implementation of proposed $500 million need for capital funding to
changes to aged and community care (including thgpgrade existing nursing home stock and to
Aged Care Bill 1997) until all |mpaCtS have beer\'eplace a feW Of the nursing homes to have a
fully explored and debatk. . . satisfactory capital structure level for the
Many of the concerns of the inquiry’s wit- nursing home industry. To continue:

nesses centred around the question of hOW tICI"15“|is Chapter examines the possibility, which may
low income sector of the community—ajiow more homes to become self sufficient, of
perhaps better described as the sector of thiowing entry contributions as well as higher fees.
community not being endowed with signifi-|, 15t naragraph, under the subheading “The
cant assets—given the impact of this bill\5ture of Admission’. he says:

would be treated by it. Moves towards com- ) ' , ;

petitive service delivery and increases in th%h; circumstances under which clients seek access

. nursing homes are considerably different from
user pays systems present serious proble tel clients. Approximately 60% of nursing home

for older people, particularly those with a lowagmissions are from hospitals. This is one indicator
income or asset base. It has been stated: of the fact that nursing home entry is often urgent,
For most Australians superannuation will suppleMotivated overwhelmingly by the need for nursing
ment rather than replace the aged pension fPT®-
retiremett . . . The sheer size of entry contributions and the impact
at least for the next 30 years— on a client’s life of having to agree to sell assets to
) ) ) receive care would be a considerable barrier to
The proportion of aged pensioners with superannuantry. Thus, while allowing residents who can
tion income was 9.3% up from 8.9% in June 1995afford it to pay extra may be the fairest way to
Some 62,141 or 3.9% of age pensioners were pailovide the extra funds needed for nursing home
under the assets test. This has declined from tkeock, the substantial increase in the amount that
June 1995 level of 4.5% of age pensioners.  could be paid by allowing entry contributions
Some of the data suggests that there is a high&#ems too harsh a measure.
level of financial resources among age pensionersyen if entry contributions were only allowed for
However the data also show that of those who digng stay nursing home residents, the emergency
receive a full rate pension, there is an increasashtry would mean that issues such as how much
proportion of people with no other incam . . might be charged some time in the future are
| have taken that quote fromSS Clients—a LRG0 B LT g P o vy
Statistical Overview 199@nhich, | think, was bound to whatever was agreed.
presented to the committee in a joint paper

from the Alzheimers Association and others!" contrast, most people entering hostels have time
to look for the hostel of their choice, taking into

So what we have at this part of the equatioaccount factors such as how much will be charged.
is the potential for a two-tier level of carethere has been some attempt to suggest that
which can arise from this bill. I know that ihere js no problem with these measures being
some of the government senators to thegnased in this bill because they are mod-
inquiry have a different view of the matter.g|ieq on the hostel regime, with some modifi-
But allow me to develop mine. cations, and that has worked reasonably well.

Professor Gregory, when he inquired intd draw attention to that passage from Profes-
the structure of nursing home funding andor Gregory’s report to indicate that he had
presented a review, | think in 1994, specificalgiven consideration to the question of entry
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contributions and made those findings. Hision is as a notional figure with an amount of
summary, which appears on page 33 of thaterest calculated on that notional figure
report he presented, says: which can be required over a period of time.

While it would be practical to charge entry contri-Th‘?lt will ultimately raise the ISsue of ;elllng
butions to nursing home residents who stayed féhe home, depending on their period of
a substantial period, the balance of the other factogecupancy, and may affect other family
relating to the circumstances of entry and lack ofnembers, for example, who live in the home
effective choice diminish it as a viable option forgjther immediately or subsequently. It will
nursing homes. also affect the decision that some elderly
That was the framework under which, Ipeople will take about whether they wish to
suppose it is fair to say, this governmenenter a nursing home.
prepared its proposed regime for funding the g6 s no doubt that in the senior com-
capital needs of the nursing home sector. ity there is some resistance to the propo-
What is proposed is an arrangement whersal of having to sell their homes. | know that
by there is a period of grace of six months fomembers of this government have said,
residents who enter nursing homes. For thatvhat's wrong with people having to sell
period, an administration fee which totals ovetheir homes?’ In terms of managing the
the period, as | understand it, $1,300, can b&pital base of nursing homes | can under-
charged. A significant number of nursingstand where they are coming from. But the
home residents stay for less than six monthseality is that there are a lot of older people
There are also significant numbers of nursingn the community who will strenuously resist
home residents who stay for more than siagreeing to the concept that they will never
months—I think it is approximately 60 perreturn to their home and that they must sell it.
cent. With the bond system that is proposed;his bill will almost require them to sell it.
that will raise the issue for those residents ofhat will motivate people, where they have
whether they have to sell their home. any choice, against making that decision.

| say ‘raise the issue’ because the question| know from conversations with my parents,
of whether they will be concessional residentasho are no longer with me, that there would
and entitled to the subsidy the minister prohave been strong resistance from them to the
poses per day of occupation towards thilea that the home would be sold while they
capital cost of the home will be determinedvere alive. They saw that as their base, their
by their assets. Their assets in this case witlonnection. My father, particularly, after my
be tested, including the family home. This ismother died, saw it as his continuing connec-
the only assets test which is applied, as tlon with my mother who he was no longer
understand it, to any recipient of, for exampleable to be with because of her death. | have
social security benefits where the family hom@&o problem imagining his response to this
is part of the assets for the purposes of thegislation were he alive today. | believe that
test. So the issue will arise for a number ofhere are a great many people in the com-
people as to whether they are confronted wittnunity who will respond to this measure in
selling their home. In most circumstances, athat way. They will strongly resist selling
| understand it, if a resident of a nursingheir home. They will be offended by the
home owns a home it is probable, particularlproposition put to them that they need to sell
in the larger metropolitan areas, that they wiltheir home.
have assets which put them above the level atpg | say, it will motivate some people,

which they would attract the governmen here they have some choice, not to go into

subsidy as it is proposed. That would sef, .sinq homes when it is recommended that
them faced with that choice. they do so by their doctors or other practition-
Selling the home for people in those cirers, such as nursing staff who are able to
cumstances will not be essential, but if theyassess the condition of elderly people in their
do not sell the home they will be required tchomes and recognise that these people need
agree to accept whatever the entry contribue have ongoing and specialist care in a
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nursing home. But that resistance will arisehe full vigour of youth that you are still
under this legislation. enjoying. The same can be said for Senator

just on the basis of the information that waghe ears.

put before the inquiry but on the basis of my Senator Forshaw—/I'll take that as a

personag %>I<per|ence V\ath my family. 'rl;herﬁbompliment.

are probably many other senators who are . .

able to draw on their own circumstances, S¢nator COONEY—Itis. Senator Ellison

There may be differing ones, but | Woulolst|II ha?hthe wgort;us walk that is netetded. As
say, the one who comes nearest to me is

respectfully suggest to the government th enator Heffernan. His vigorous tilling of the

that will be the sort of response it gets in | has kept him in roper state of fitn
significant number of cases. soibhas kep a proper state o ess.

That does not even deal with the concept, It is for that reason that | asked my staffer
for example, of a dependent daughter who ha8r her thoughts on the Aged Care Bill 1997
been looking after an elderly parent and livin nd related measures. Lidia Argondizzo has
in the family home for years and who doe ooked after me well for some years. She
not have an income, apart from the Carer1grepared‘these words which | thought were
pension, because she has become a full-tin{€"Y @pt: ‘The aged are those we should hold
carer. She does not have assets available 'fohigh esteem, and offer them the greatest
her. Such people will also be put in difficult"€SPect and thought and not stress them with
circumstances. | will be interested to heafutS and changes and more changes on an
what the Parliamentary Secretary to th@ngoing basis.

Minister for Health and Family Services That proposition, that we should hold the
(Senator Ellison) has to say in response eiged in high esteem, is absolutely correct. In
during the committee stage. other cultures and societies it is much more

There has been a lot of talk about cappinggadily accepted than it is here. | do not want
of fees and two-tier systems. In the short tim& in any way denigrate the efforts that have
available to me, | will not be able to dealbeen made with regard to the aged by govern-
with that matter. Hopefully, | will have an ments of both views over the years. The
opportunity, if it is not dealt with by others, introduction to the second reading speech
to contribute during the committee stage. bears that out. It states:

| say in conclusion that, with regard to theAs Australians we all believe that we should be

money that is going to be raised by thigble to maintain the same high standard of living

. ; : at we have enjoyed throughout our lives, when
measure—that is, the interest on the bon e become older. The vision that this government

lodged with proprietors and the administration ;s for older Australians is to build an aged care
fee of $2,600 per year that is able to bgystem that will maintain comfort and dignity in a
drawn down from the capital—I understandvay that is viable and sustainable. To build a safe
that it is only mandated that the draw-dowrand secure future.

amount of $2,600 per year must be used fq5ggple could not disagree with that. The next
the purposes of capital replenishment. F'rSt,%roposition that my staffer, Lidia Argondizzo,
am | right in that regard? Secondly, if that isy,ts is a proposition that does require debate
the case, is that a proper measure if what Weg has been talked about by previous speak-
are trying to do with this bill is to create agrs. She says that bean counting should not be
capital base for the industryTime expired) 3 priority when talking about the aged, the
Senator COONEY (Victoria) (10.25 sick and the needy. That does not mean that
a.m.)—Looking around the chamber at théiscal responsibility should not be a major
moment, | would have to say that I, morefactor in the debate about aged care, but it
than anybody else in the chamber, with thdoes mean that it should not be a priority, that
possible exception of Senator Heffernarthere are other forces that should be allowed
would have to declare a vested interesto work. Those forces are the natural care and
Madam Acting Deputy President, | am not imaffection we should have for the more elderly



Wednesday, 25 June 1997 SENATE 5075

in the community, that we realise we live aswursing homes, the people going into them—
a community, that we all have responsibilitiedbut, more importantly, how those rights can
as a society and that, to paraphrase the worbdle enforced.

of John Donne, no person is an island. It is in

that context that we ought to approach thig ON€ Of the great issues facing us as a
debate. community at the moment is to work out how

people who are recipients of services can

The next proposition that Lidia Argondizz0gnforce what rights they have. This is perhaps
puts is that we need to understand that COght o much in this area but in other areas

cutting undoubtedly leads to cuts in servicegynhere there is going to be a change from

That is so. We should try to make sure thalgyices provided by government to services
any cuts are not such that they will diminishy,oyided by the private sector. Where that
the quality of care for anyone. That is &appens there should be a ready means for
proposition that has been put before again anglople who are recipients of those services to
again. be able to enforce their rights. The private
Lidia Argondizzo says, ‘A user-pays systensector has provided a lot of aged care up till
for our aged care is not the most user-friendlyiow and we have got some history as to how
method | can think of. An entry fee will, no rights can be enforced.
doubt, lead to tiered level of care. There will . :
be many levels depending on purely how Any legal proceedings are likely to be
much one can pay and the service bei@tressful_not only for the aged but for any-
provided accordingly.’ That is a matter | nee ody. It is essential that we as a legislature

not delate on because it has been discussed §ijFUre as far as possible that the system we

previous speakers. set up does not have to be enforced by legal

. remedies. | note that there is an amendment

She also makes the comment, ‘The entryoing guggested to set up a system of commit-
fee is ambiguous in itself. There is N0 UPPefaagthat will listen to complaints and will

limit and there is no indication of exactly gng e that rights are enforced properly and

what people will have to pay as an entry fegg - eyneditiously and cheaply as possible.

and for what reason.” By the end of théperhans that is a matter we can discuss in the
discussion on these bills, one thing we should, \mittee stage.

have done is made clear just what the situa-
tion is with people going into aged care. | | am glad to see that Senator Ellison is
think that requires us to clarify two things:taking this aged care legislation through the
just what the financial issues are and justommittee stage because he does have an
what a person is faced with when he or shappreciation of what is involved when people
goes to a nursing home. We need to do thawkant to enforce rights that they have under

That has been, | readily concede, muclggislation. It is not simply a matter of giving
discussed for some time now, but one thin€OpIe rights; it is a matter of seeing how
we could do in this debate is make clear t&/€ll and how efficiently they can be enforced
people listening, to people who are undertai? that, where the provider and the recipient
ing care of the aged and to the aged then®f services are in conflict—not that this would
selves—to all those people—exactly what ifappen all that often; at least | hope that the
involved financially. If we can do that, we 't does not arise all that often—the conflict
would make a great contribution. | think thatc@n be resolved.

is why the committee stage is going to be SO | think there needs to be a remedy whereby
Important. aged people, who perhaps are more vulnerable
The other issue | want to raise in thishan they might otherwise be and do not want

context is not so much the rights that peopleo be worried by stress and strains, have a
have under this legislation—and there arevay through any conflict, whether it is poten-
rights held by the service providers, thaial or real, that spares them as much as
people who run the nursing homes, and theqossible. That is perhaps a matter that we can
are rights held by the people who will use thaliscuss in the committee stage.
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This is legislation that does change th@rovide them for interested community mem-
situation that presently operates. There atgers.
problems in terms of the finances that are |1 \was not as if it was only a 10-page

available, in terms of how people who haveyocyment, This exposure draft was a 300-
to use these services are going to contribufgyde document. What it did not tell you and

to the cost of those services. People listeningnat you had to read to discover was that

to this debate have already heard those malsgciated with it were a whole lot of princi-
ters raised. There is the issue of rights a

3 . . es. It was the principles that would be able
there is the issue of how those rights can P P

I ‘ q look T q h tell the institutions the finer details of the
properly enforced. | look forward to theémechanisms involved in the administration of
committee stage.

the changes. The principles did not come out

Senator WEST (New South Wales) (10.37 until the end of March or early April. That
a.m.)—Aged care is a subject that | have ¥as another 300-page document. There were
great deal of interest in. Before | start, 12 few more copies of that available but it was
should declare some interest here as | am (§ill hard to get hold of.
profession a registered nurse, and | am aSo what happens when we get to the back
member of the New South Wales College opage of those 300 pages? We discover that
Nursing and of the Royal Australian Collegethe nine key principles are yet to be released.
of Nursing. Both of these organisations havén the interim, they have been dripping out
expressed some extreme concerns about tlikee a leaky tap—every now and then you
impact in some areas of this legislation, andiill get another principle coming out and
| will deal with those later. another principle will be announced. There

This has been something that the goverf'@y Pe one week, three weeks or five weeks
ment certainly has talked about—not in 4°" the industry and for people to comment in.
great deal of detail but for quite some conin fact | understand there are still some
siderable time. When we were in governmenXPoSuré documents out there from the de-
the then opposition had several attempts Rartment and the minister on which it is still
abolishing the separation of CAM and SAMOPen for people to comment.

which is the care model and the other model We are being asked to pass this legislation
for funding, and abolishing the acquittal ofbefore all the comments have been received
how the moneys were expended. They weffeom the industry on all the principles and alll
not successful when they were in oppositiothe aspects of the bill. This is like buying a
but now they are having another go. pig in a poke. It would be funny and it would

The minister tabled an exposure draft of th0t be serious if it was not aged care and if
bill in late February and gave about 15 day& Were not elderly citizens, the frail aged, the
for the industry and everybody else to comirail and people with disabilities in this
ment. This would have to be the shortestPmmunity who are going to be affected—the
exposure draft and commenting period that§roup in the community whose members have
think has ever been given in the history of€ €ast ability to speak for themselves. In
this parliament or any other parliaments. Nofursing homes something in excess of 50 per
only did they leave the exposure draft fo €Nt of the group’s members have dementia
only 15 days, but also there were insufficienfnd confusional problems so they may not be
copies of the bill available for the industry.n & position to make considered and well-
Some of the peak bodies and interest grouf&lanced decisions, and this is the group that
were able to get access to the exposure drafiS i being foisted on.
but not all the nursing homes, aged care We are told repeatedly by the government
hostels and ACAT teams out there werein debate that Professor Gregory said there
Many did not get a copy of that exposureneeded to be additional expenditure in the
draft until six to eight weeks later, and in factaged care area, and | am not disagreeing with
members of parliament had difficulty gettingthat. As for the aged accommodation bonds,
hold of exposure drafts, so we could not evethe government says forcing some of the
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people to sell their homes prior to admission That is fine, but people forget when they
to nursing homes will provide the increasedalk about their homes that there are still
funding level, but | have not seen anywherglaces like that in this day and age. There are
any figures that clearly indicate what thestill people who live in caravans out in this
expected income is for nursing homes oshire. There are still people who are not doing
accommodation bonds. What the governmemuch more than live in tents. A huge number
has done though is cut its side of expendituref people are still living in housing commis-
to nursing homes and aged care institutionsion accommodation. They are gravely con-
] cerned because there is no market for the sale
We know now that, with some of theof their homes in this community. It is a very
amendments and with some of the pressukgow market. It is a very low market. They
that has been put on the minister, there hav@nnot estimate, they cannot work out, how
been some amendments to increase thisey will get adequate revenue from the
funding. But it is ludicrous, given that theaccommodation bond to make up the addi-
ageing population in this country is growing tjonal money that they will need to undertake
mainly because in 15 years time wehe maintenance and refurbishment that may

babyboomers will be hitting the time framewel|l be needed. It is of grave concern to these
when we will start to need nursing home cargeople.

and nursing home assistance. The time when .

this is growing is not the time to be cutting AIS0, when we are talking about aged care
the government’s commitment to aged carénd accommodation bonds, | mentioned
It is a real worry and a real concern, but i€arlier that in excess of 50 per cent of people

does not seem to bother this government. 90ing into nursing homes have dementia or
some confusion. We have also been told by

| have some grave concerns about accortRe departments that about 50 per cent of
modation bonds because there is no maximupgople sell their homes when they go into
level, and for the first time we are seeing, irmursing homes. What they have not been able
assessing accommodation bonds, the use teftell us is whether that 50 per cent includes
the family home in assessing an asset. Ngtose with dementia or not. How will some-
only are we seeing the use of the family homgody who has dementia be able to undertake
as one of the criteria for assessing an ass#te sale of their home? How can we ensure
but we are also seeing the contents of th#pat they are not ripped off; that their family
family home involved. | know that in SydneyWwill not want the home sold and the money
there are some family homes in which peopl#vested because they see that as their inherit-
have lived for 50 years or so where, with th@nce right? That is an argument that we might
passing of time and with the craziness of lan@ant to get into at another stage.
prices in Sydney, those people may well be 1y concern is that there are families out
living in million dollar houses. But I will ihare who not want to see the family home
wager that those homes are probably in ne?ag\)

= . Id. They will do everything they can to
of significant repairs and have a great deal eep either mum or dad at home. | am assum-
sentimental value.

ing that most of the people in this situation

But there are a lot of places in this countr;fire single people by this stage because their

where homes have not appreciated like tha(?.ther half, their spouse, has died. They are

| was talking to one of the general manageﬂngle people, so they are in a situation where

0o home will need to be sold in order to
of one of the councils in western New SoutH} '€ :
: : ccess the accommodation bond. The only
Wales yesterday about this very issue of thgsset, the only source of income, that that

provision of aged care services in his comz>>" . )
munity. He estimates that something like 70fﬂn?['|y has got is the home. | am assuming
80 or 90 per cent of the people in theithat:

institutions may have a home, but the home | want to know if anybody has looked at
is of such a value that in some cases it posvhat the impact will be on the workload of
sibly still has earthen floors. the Guardianship Board and the Office of
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Protective Commissioner, as it is called inthat represent those who actually provide the
New South Wales, and the other statediands-on care, such as the nurses. They are
equivalents. | do not think anybody hasall saying it. A number of them are saying,
There will be an increase in the number ofWe like accommodation bonds.’ | have a
people who need to utilise the Guardianshiproblem with that. But what they are all
Board and the Office of Protective Commissaying is, ‘There has been inadequate consul-
sioner. It will also involve taking cases to thetation.’

Supreme Court. The big thing with this is: \ye already know that the minister has had

does anybody know what the current timing, gefer the implementation of this legislation
is—how long it takes to get cases dealt with,

by the Guardianship Board or by the Offic§ e5r This jegislation is too hasty. There has

of Protective Commissioner or how long 'tbgen inadequate consultation. | know the
takes to get cases through the Supreme Couﬂepartment is going to say, ‘We had this
It takes weeks. meeting, this meeting and this meeting with

When this legislation changes people wilall these organisations.” But what these
be expected to sign up quite quickly. Suregrganisations tell you is that the department
they have got six months within which tocame and told them. The department and the
make their payments, but that can be theinister have not sat down and consulted and
length of time it takes for the Guardianshigaken on board the various problems and
Board to get all the processes through thissues that have been raised. As for trying to
Supreme Court alone. There will be an inget groups and individuals in to see the
crease in the workload of the Supreme Courninister to discuss the problems, | may as
and the Guardianship Board, but there seeri¢eell go and talk to a brick wall.

there be no cognisance of this or any discus-| have had requests in since the end of
sions with the states about what the implicayarch, early April, for several organisations
tions are in budgetary terms for the states. 1o meet with the minister. | am still waiting

While we are talking about the states, wéor a date. The minister has now decided that
also have the crazy situation where a numbép€se organisations should talk to the depart-
of the states require the nursing homes arfient first, and then she may decide to meet
institutions to have lodged their budgets folvith them. Some of these organisations are in
this coming financial year some weeks agdghe business of the provision of aged care.
yet we still have this Commonwealth governthey know how aged care is administered.
ment fluffing around at the last minute mak-They know all the problems. They do it every
ing decisions about what they should bé&ay, five days a week—and probably for a lot
doing, how they should be funding it andonger in their own personal time. They are
what the waiting time will be for the different being told, ‘Oh, talk to the department and
classifications. It is only in recent times thatve'll see if we can’t sort the problems out.’
nursing homes have been able to have a go His has been going on for months. | find that
making some financial decisions and judghighly unsatisfactory.
ments about what their budgets are going to Before | run out of time, | want to raise a
be for this coming financial year, yet theseey issue of concern which, as | said earlier,
are the same institutions who have beewith my nursing experience and background,
required by state laws to have their budgetsshare with the two colleges and with the
registered with the states. unions: nowhere in the bill does it stipulate

It strikes me that this government has ndf?@t nursing care has to be provided by
consulted. That is the cry that we have beefggistered or enrolled nurses or by people

getting for the last three months across thWith training.

board from organisations within the industry: This is a grave concern to those in the

organisations that represent nursing homasdustry, because we have seen over a period
and institutions, church groups, organisationsf time that the sickness and the debilitation

that represent consumers and organisation$ the residents of nursing homes have in-
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creased. There are now many more resideness salvageable than patients who were transferred
with multisystem problems.” When | wasto other acute treatment centres”.
involved in aged care, it was a lot of hard,The quote in that last sentence is from O’Hara
heavy, basic nursing care. Certainly, in &t al 1996:47.
nursing home you very rarely saw the use ofhe quote from Onley’s discussion paper
even oxygen and there was no intravenoygntinues:
therapy. Now it. is not at all uncommon er or they may not have been expected to recover
people to have Intravenous therapy in nurs'ngﬁyway. T¥19ir %ndings indicate the?need for a high
homes. Oxygen is _frequently Used-_ They argyel of nursing care, including palliative care
even using hyperalimentation, that is, ventralkills, in long term care facilities which receive
feedings, which is feeding via tubes eithepatients transferred from the acute care sector.
into the stomach or into one of the majorrhat quote opens up a whole minefield of
blood vessels, to provide adequate nutritionamifications for the changes that are taking
| am told by the colleges that we are seeinglace in the aged care industry. | also quote
people who are on dialysis in nursing homesgrom the Collegian the journal of the Royal
This is helping to relieve the pressure of0llege of Nursing, Australia, Volume 4, No.
the acute care hospital system, but it alspr APril 1997. Part of the editorial, titled
means that because of the level of nursing/nrégulated care workers . . . the thin edge
care provided in the nursing homes they' the wedge’, by Helen Hamilton, says:
absolutely need registered nurses. If you looReregulation has meant that care is provided
closely, there are a number of procedures thét‘écord'r?g }0 the éype %f °rgan's?g'°”h'” which the .
legally, should be provided by registeretﬁi rson is located, and sets aside the concept o

== roviding care in accordance with the needs of
nurses. But there seems to be nothing in thi§ients. Nursing homes and hostels provide a

legislation that is going to ensure that agesignificant amount of care with unregulated work-
people in nursing homes are provided witlers. It is little wonder, then, given the high levels
adequate nursing care. of medical intervention and increased use of
) ) ] technologies, that there are all-too-frequent anecdo-
| draw your attention to a discussion papetal reports of unregulated workers providing care

by Julienne Onley, Professional Officer of thevell past their level of skill and competence,

New South Wales College of Nursing, titledraising concerns about the quality of care provided.
The importance for the Australian communityrhis has just scraped the surface of this major
of maintaining a professional nursing pres4ssue. In fact, the department did not include
ence in residential aged care facilitiedt the Royal College of Nursing in its consulta-

deals with high levels of acuity and associatetions in the initial stages, because they had
care needs. She says: not even realised that the Royal College of

The findings of studies reported by Rantz an(E\I!Iursing is in fact the organisation, along with

Naylor are supported by Australian researcherl€ New South Wales one, that is there to
O’Hara, Hart, Robinson and McDonald (1996)Provide the professional standards for nurses

Their findings indicate that, in a study conductedn this country. They were ignored. That is

by a major Victorian teaching hospital, 30% ofthe sort of lack of consultation that has taken
patients who were transferred to long term cargjace.(Time expired)

facilities died within four days. Older age was .
reported as a significant factor in death after Senator MARGETTS (Western Australia)

discharge, whether to long term care facilities 0¢10.57 a.m.)—There is obviously a lot of
elsewhere. Of the 60 to 69 year age group, 21.6¥motion in this debate. | believe this is appro-
died within 28 days of discharge, in the 70 to 7$yriate, because the interesting thing about
%/ﬁ:%ggelu%ro?guthezgeég/entage was 31.3%, and dyjitics in the last few years is that the word

piuS group, £3.5%. ‘certainty’ is used by industry to beat govern-
She then goes on to say: ments around the head. It is used as an excuse

. . remove the rights of workers and of in-

The authors question the timeliness of transfer & : -
a factor in the higher rates of death within a shortdfig€nous Australians and to trash the environ-

period of time for those transferred to long terninént. It seems that industry, especially big
care, saying they may have been "in extremis ariddustry, has the right to certainty. Whatever
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they want they often get. Often, they are fullywill force them to reduce that level of care so
involved in the discussion, they have pugs to cut employment costs.

forward the suggestions in the first place. We should be spending more time on these

But what about the certainty that ordinanillS- There is an unseemly rush to deal with
people want? What about the certainty ofomething of such major importance to all
people who are concerned about their lives d¥Stralians. And | am not the only one who
they move into their elderly years? What sorpelieves this. Yesterday, the Australian Nurs-
of certainty is it when the government had"d Federation put out a press release entitled
used the two-thirds rule in order to shove/ged Care Bill 1997—Democrats let resi-
through a piece of legislation which should@ents and staff down’. | will quote from this
have been carefully considered and is going€ss release:
to affect everybody in one way or another infhe Australian Nursing Federation (ANF) today
our community? The legislation is creating lammed the Australian Democrats and their Aged

; ; -1 Care spokesman, Senator John Woodley, for caving
gr%a;[hdeal of uncel;tﬂlnty In é)ur Cor?]mu_nlt in to the Federal Government over the Aged Care
an € government has used a mechaniSmgagy 1997 and failing to force changes that would

try to shove it through without proper com-keep nursing home proprietors honest in terms of
munity consultation—| mean ‘community’ staffing levels, nursing care and the cost to resi-
consultation. We have had it at the eleventtients and their families of accommodation bonds.
hour. ANF acting federal secretary, Denis Jones, said the
. . . . Evreak-neck speed at which they sought to do a deal
This is a dreadful version of the ideologicalyith the Government has sidelined the issues of
preference for user pays and government cutst to consumers and accountability in the use of
We are going to be moving from duty of careGovernment funding.
to duty of profit or duty of governments toYes, there is government funding used here,
provide profit. In the end, what we will be and we are talking about outcomes—those
doing with this badly thought-out proposalthings we do not properly consider in the rush
that we are being asked to consider is cong privatisation and user pays. The press
signing the elderly to the market—often whenelease goes on:
they are in the leas.t favourable position to bﬁe criticised Senator Woodley for his selective
able to make choices. If large amounts oOfepresentations to the Government on behalf of
money are involved, that level of fear thathurch organisations, because they ignored the
many people have about what their final yearisterests of aged care staff and consumers.
might be will be exacerbated—the fear thatThey also ignored the fact a Senate Report on this
basically that choice may become a one-wagill has been tabled and is still to be considered.

street or become very difficult to reverse. he interests of nursing home proprietors have been
put ahead of residents.

How many of us have experienced therpjs is not good enough. It is not good
situation where people we know of or relajggisiation. The argument cannot be made or
tives have gone into a facility, have beemjied through in this debate that what has
concerned about it, and then have been takg@en achieved by this very fast deal is a great
out by relatives immediately or at some latepqyance for aged care or for the elderly. It is
time? Loving families do not always knownq; if it was such an advance, we would be

immediately about the quality of care that iaking the time to look at it properly. But this
provided because people who are conS|gn?§ not being done.
Yy

to that care are not always capable of proper . . N
articulating their concerns about their treat. | N€ suggestion that this legislation should
ment. have been held over until at least next year is

a very good one. Other than the government
| believe it is a dreadful situation whenwanting to pull out of its responsibilities to
people can be forced to make large contribyprovide quality aged care for people in Aus-
tions but are not guaranteed quality cardralia, | cannot see any justification at all for
Even in those nursing homes that are provigroceeding now. The government wants to
ing quality care, we will find that the marketmake sure that people are involved in user
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pays; it does not want to be responsible. Thathe national average. And, of course, our
is the only reason | can think of for pushingeconomic circumstances are significantly
this through with such unreasonable haste.worse than those in most other states.

There may be commercial considerations What does this legislation seek to do?
here, but these should not be our primarfirstly, it seeks to cut the guts out of public
motivation. Our primary motivation should befunding for aged care in Australia. In 1996,
outcomes. And our primary motivation shouldhe government cut more than half a billion
not just be outcomes for aged care but outiollars out of aged care funding. | think the
comes for people who are concerned aboeffect and the impact of that are yet to be fel,
their living choices in their final years. Weand we are going to see a significant decline
should not be doing this to our aged populain aged care facilities. There is the fact that
tion; we should be thinking about how we canhe government has, in part, used as its
be a caring and reasonable society and hoavgument for this legislation the report that
we can act reasonably, compassionately amdentified that Australia’s nursing homes were
responsibly in the use of public funds. | thinksuffering. The infrastructure spending was
the speed in this matter is deplorable, anddome $900 million short of bringing them up
do not support the fast tracking of these billsso what is currently the standard that is

Senator MURPHY (Tasmania) (11.04 "equired.
a.m.)—I rise to speak in opposition to the So I cannot see the logic of cutting public
Aged Care Bill and related bills. Senatofunding at a time when we do not know
Margetts has just read from the Australianvhether or not this proposal from the govern-
Nursing Federation press release regarding theent can even meet those funding needs. Of
agreement reached between the governmesdurse, the proposal is to introduce a system
and the Australian Democrats on certainf accommodation bonds. What is an accom-
aspects of the bills. It has been a very hastyodation bond? An accommodation bond is
agreement that has been reached, | agree, auinething that, apparently, a potential resi-
| also agree that we need a much longatent for a nursing home negotiates with the
period of time to consider the legislationpotential provider of the service. There is no
because the amendments agreed to by tparticular level that the accommodation bond
government and the Democrats demonstratan be, except that | think it has to be above
that the legislation has not been though$13,000. A person who has no financial
through thoroughly. means other than their home will have to sell

This is very important legislation which their home—which the government says you
proposes very important changes to the ag&® not have to do—to provide the bond. So
care system in Australia. It is of importance? Single person will be left with $22,500, and
to Tasmania because the ABS statisticd couple will be left with $45,000.
indicate that the aged population in Tasmania The government put out a series of question
will be significantly higher on average thanand answer papers to explain their new
that of the national population. The ABSlegislation. As | said, in terms of the accom-
estimates that the proportion of the populatiomodation bond, they say, ‘Well, you negotiate
aged 65 and over in Tasmania will be beit. So long as a single person is left with
tween 28.2 per cent and 32 per cent by th$22,500 or a couple is left with $45,000, that
year 2051, yet nationally the statistics indicates all we are really interested in.” There are no
that the proportion of people aged 65 andeal prudential arrangements in place to
over by 2051 will only be between 22.5 perensure that, although the Democrats somehow
cent and 24.3 per cent. think that they have achieved an agreement

Any final agreement we get on the Agecfor an independent tribunal in each state to
Care Bill will have an important impact on consider any disputes in relation to aged care

Tasmania because of the fact that we nofatters.
have and will have a significant degree of But, before we even get to that point, we
people over 65 in our population compared talready know that it is very difficult for aged
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care recipients around this country to actuallpegotiate accommodation bonds? Where are
know whether or not they are being rippedhey going to get all of this magical money
off. There would be many aged care nursinfom? How will those private homes and
home claims. Over time we have seen claimsome of the charitable homes manage? Some
where people have not been receiving theill manage. The private sector ones will
level of service and the level of care that theynanage. Some of them probably already
ought. They have been ripped off. We reallxharge some form of bond or entry fee. They
do not know, from a financial point of view, will benefit, | would think, if now you have
whether or not people are being ripped offlegislation that says there must be an accom-
There have been a number of claims that thewodation bond. They will benefit significant-
have been. ly, and they may well have standards within
There was one claim in particular in mytheir nursing homes that are above standard.

own state, and | am quite curious about the

government’s position, because | have raisfirness and the equity are in that sort of an

this matter before in terms of the standar ;
. roach. | guess that is why the government
They say, ‘Well, nursing homes that do noggp J y g

So it really comes down to where the

ve in to the Democrats’ pressure, albeit
meet the standards that we set down cann@ina|| amount of pressure, and increased the
charge accommodation bonds and should ngkjy fees in those homes that have between
receive funding.’ There is a nursing home iry

0 per cent and 100 per cent of concessional
Launceston called Cadorna House, and thef@sidents, who are charged $12 per day. Why

are claims that the management of Cadorngy they do that? That surely is a clear ac-

House have been ripping off the resident§yowledgment that there are going to be real
The home does not meet the standards, yeldioplems with those homes that have
received government funding. concessional residents, and that is a signifi-
| would be very curious when we get intocant number of them, probably the vast
the committee stage of this legislation to heanajority. How will they derive their money to
some explanation about how the governmesither maintain the standard of the home or
intends to deal with these issues. What igpgrade the home to meet the standard? There
going to happen to some of these homes thig no answer in this legislation for that.
do not meet the standards, as they currently .
are, and have been receiving government! Suppose the converse of that is, where you
funding? It is going to be very interesting to'ave a home that already meets the standard
turn around now and say to them, ‘Look, yoigNd is doing very nicely and can charge an
can’t charge an accommodation bond untfi¢commodation bond now through legislated
you get up to standard.’ They have resident&€ans, the owners of the home may well
there. In the case of Cadorna House, jROCKetthe interest earned. There is nothing in

particular, | think $500,000 was needed tdhe legislation that says there is an obligation
bring it up to standard. If you look at thethat the interest earned from the money that

accommodation bond and the application dﬁ banked by the home has to be put back into
it in terms of it being the new provider of € System and the maintenance of care for
infrastructure and redevelopment and maintd2€ residents of those homes. There is nothing
nance funds, as | understand it, the legislatioft @l

says that current residents do not have to payy,

an accommodation bond. ou may well see around this country that

some homes that are privately owned and do
You are talking about replacing hundreds ofneet the standards are able to profit from this
millions of dollars of infrastructure funding legislation. Then we will have the others that
over the course of the next two, three or fouare desperate and have residents that do not
years that was taken out of the 1996 budgehave the financial wherewithal to actually pay
If existing residents do not have to pay an accommodation bond or pay the types of
bond, how are homes going to generatiees we are talking about, and they will battle
sufficient income? What about those who caand struggle.
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If this legislation goes through withoutthe old system where they actually had
significant further amendment we are goingnfrastructure funding, they could not meet the
to end up with a two-tiered aged care systerstandards. Why would homes not seek out
in Australia. There is no doubt about thatthose people who can pay. Of course they
There is one to a limited degree now. Thiwill. Another question | put to the govern-
will draw a very distinct line between socio-ment is: why should a person be forced to sell
economic groups in different states. My statéheir home at a time of depressed housing
in particular is going to end up with a sub-prices? Why should they be forced to sell
standard arrangement in terms of aged carneir home because the time has arrived when
There is no doubt about that. they need to go into a nursing home and there

The government has allocated $10 milliodS @ depressed housing market in a particular
for 1997-98 for infrastructure funding. That isState and region and therefore the real value
nowhere near enough. | received a letter froff that property that might be realised cannot
an operator of a nursing home who said thal® realised due to the economic circumstances
it would be an abrogation of the government’%1 that region or state. Therefore, they could
responsibility if it were to cease public fund-P€ l00king down the barrel of having to sell
ing of nursing homes before such time as th&€ir home for a much reduced price.
standards have been achieved. That is right.Why should people have to do that? Why
Some people do not have the financial whereshould that be the case? Why should we not
withal to actually contribute. Those homesave a fairer system for people? Surely the
that will have to say, ‘You will have to sell government has a responsibility to actually
your home to pay to come in here,” will notprovide for—and | remember the old slogan
be able to attract residents. They will be heador all of us'—all of them on an equal basis.
hunting people who have homes of higheFrom a government point of view we should
value so that they can get more money. provide for Australia’s aged people equally.

Itis just like the Australian banking system.I NiS legislation does not do that and, at the
The banks do not want to know the punter§0ment, has no hope of doing it. Even with
that have no money. That is what you aré'€ very small changes that the Democrats
going to breed into aged care in this country@ve negotiated—and I note Senator Woodley
You are going to develop a system wher8@S come into the chamber—
those people who do not have significant Senator Woodley—I came to hear you,
amounts of money and do not do reasonabienator.
transactions that are in the interests of the senator MURPHY

. . —I |t ,
banks of this country will be fobbed off to aggnator Woodley, that tﬁgggach:nggsu are

building society or friendly society to do theirgjmnv not enough. We have to seek a far
banking. They will be left out in the COId']gregtt)a/r explanatigon of this from the govern-
That is what is going to happen to a ot Ofyent and ensure that, at the end of the day,
aged people in Australia. we will have legislation and changes, if we

| want to deal with the accreditation systenare to change the existing system, that are fair
and standards. | am curious about the goverand equitable and will apply equally to all
ment saying that until nursing homes reachAustralians needing aged care. Right now
the standard they cannot charge an accommttiey simply will not.
dation bond, but a resident can agree {0 9o ;e senators to have a long debate and
into a home on the basis that when the homg, ¢ this serious consideration. The opposition
achieves accreditation and meets the standa a number of amendments. They will at

they can pay an accommodation bond. | comgast go some way to making this legislation
back to the question: how do those homes 9§t petter than it currently is and will make
there in the first place? it a lot fairer than it is. | hope that the Demo-

We have seen homes in Tasmania closzats will take note of that and will see their
down because they do not meet the standardgay clear to support what would be some
On the basis of the income they derived undefery positive changes to the legislation. The
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one underpinning problem I think the governelder population. The opposition claims

ment has is that this will not deliver ancapital funds have reduced, but | note in the
equitable system. | think one of the greatedast year of Labor's government capital funds
shames in terms of the government’s proposédr nursing homes were only $10 million and

to change something that affects people is thttat could not hope to meet the demands or
they will deliver something that is going tothe recommendations made by the Gregory
make a very unfair, two-tiered aged careeport.

system in this country. In fact, while | am on that, let me just say

Senator ELLISON (Western Australia— that it is utter hypocrisy for the opposition to
Parliamentary Secretary to the Minister foattack this government for trying to reform
Health and Family Services and Parliamentayged care because it is 10 years, since 1987,
Secretary to the Attorney-General) (11.22vhen the opposition introduced the CAM and
a.m.)—in reply—At the outset | thank hon-SAM modules. In that 10 years nothing has
ourable senators from the opposition, theappened. In fact, while the Labor govern-
Democrats and the Greens for their contribunent was in power they were called on
tions. The aged care bills before the Senatepeatedly to address the issue of capital
today represent a fresh start for aged care fanding and to address the problems in aged
this country and a chance to build a bettecare. Before my time in this place | noticed
future. The history of aged care in this counthat Senators Patterson and Knowles raised
try is one of change. As the Senate Communihese issues repeatedly. Senator Patterson
ty Affairs References Committee acknowfrom Victoria and my colleague from Western
ledged, we have an ageing population andlustralia Senator Knowles repeatedly called
increasing demand. It is this dynamic whiclon the then government to do something
has required aged care to evolve to meet neabout aged care. Today they will not be
challenges as they arise. | wish to acknowspeaking in an effort to minimise the amount
ledge the work of the committee and note if time that this bill takes so that it can get
particular the efforts of the chair, Senatothrough this week—that is the urgency that
Bishop, the deputy chair, Senator Knowlesye face.
and also Senator Woodley from the Demo-

The opposition should not misrepresent the
crats.

facts about the Gregory report and misquote
The structures we have in place today weraspects of it to suit themselves. The Gregory
appropriate for their time but they do notreport, which the opposition commissioned
meet today’s challenges and they are nathen it was in government, stated that there
sustainable. The government’s reforms enwas a need for ongoing funding of $125
bodied in these bills address today’s pressingillion if the aged care system was not to fall
issues and put in place a structure which wilbver. The opposition should not misrepresent
support quality care and accommodation ithe facts about the family home. Nobody wiill
the future. Our reforms will ensure major ande forced to sell the family home. It is spe-
sustained investment in nursing home buildeifically protected where there is a spouse or
ings and infrastructure—investment whictdependent child in the home and there are
will deliver the quality home-like accommo- also protections for close family members and
dation, privacy, dignity and comfort that olderong-term carers. This, | believe, answers
Australians deserve. Senator O’Brien’s claim that family members

Some opposition senators have also cIaimé‘&OUId be disadvantaged.
that these reforms will take $550 million out Senator O'Brien also raised concerns about
of the system. This is utter nonsense. Thisccommodation bonds. | would point out to
package provides for older people who caSenator O'Brien that services must refund all
pay a little more to do so and the $55®f a person’s bond except for the modest
million is not a cut on previous governmentetention amount of $2,600 each year for a
outlays. In fact, each year expenditure isotal period of five years. There are specific
growing steadily, reflecting the growth in theprotections for the family home in the cases
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| have mentioned. In other cases, there aredifference between nursing homes and hostels.
range of payment choices that will allowHe said nursing homes and hostels were so
people to pay an accommodation bond otheaifferent that you should not extend the
than by selling their home. It is on this pointsystem currently in place in hostels to nursing
that Labor should be condemned for their feanomes. Senator Forshaw, | would submit,
campaign. They are responsible for causingith respect, is living in the past. Let us face
alarm amongst a group of vulnerable peopli: there is now a significant overlap between
in our community. Labor does not have thewursing homes and hostel residents. Probably
facts. It does not have a strong enough args0 per cent of dementia hostel residents
ment to attack this well-considered aged camgould be eligible for nursing home care.
package, and it must be remembered that Many older people tell us that they want to
did nothing when it was in government. age in place; they do not want to move from

The reforms that we have before us wil@ hostel to a nursing home. This reiterates and
bring the focus back to the individual. Thef€inforces the point that the government is
new funding system will bring an equitableMaking. We do not want this existing two-
distribution of funding according to need andti€red system to carry on. We want to com-
more particularly, ensure that people arbine the two systems into one for the benefit
funded according to their care need and n&f older people.
according to tht sort Qf building they_are in. The reforms also bring a new approach to
Another aspect is the improved funding foyuality care—a new approach which will
dementia care. That is a major objective dhvolve industry and consumers as partners in
these reforms. Funding for the average hostglirsuit of quality care, an approach which
resident with dementia will increase by 30 peWill bring incentives for quality and excel-
cent. The industry has been crying out fofence as well as swift action for non-perform-
proper funding for dementia care for yeargnce. | would point out to Senator Bishop
and they strongly support the changes we aigho said this was only a cost cutting measure
making. that we are interested most importantly in

For example, | received a copy of a letteputcomes and not just cost cutting. It is in
sent to Senator Harradine from Mr Petefact our preoccupation with outcomes that
Miller, the President of the ADARDS Nursing causes this government to address this import-
Home—a specialist dementia nursing home i@nt issue at this time and not put it off until
Tasmania. Mr Miller says that in the pasinext year or the year after, as others would
governments have declined to acknowledgeave us do.

the cost of dementia care. He says: These reforms bring substantial improve-
It would be catastrophic if this legislation was notments to consumer protection. We have built
passed. on the existing framework to ensure much
Mr Miller goes on to support the introductionstronger and clearer protections than the
of accommodation bonds. He says that this isxisting system provides—protections for
a positive measure that will ensure buildingpouses and dependent children for carers and
quality. He says: family, protections to ensure that access to
The other alternative is to do nothing and le€are is based on need and need alone, not
nursing home stock deteriorate and eventually closaeans.

for want of maintenance. . ,
. As | said, the government'’s reform package
| point out to those people who want to pug,

X o N as been considered by the Senate Communi-
this legislation off till next year or, as Senatoky, affairs References Committee. That com-
Margetts says, until at least next year, that W%ittee has issued a report, together with

do not have the luxury of time. We have tOyjnority reports from government senators
act now if we are to be responsible as @nq the Democrats. It is important to acknow-
government. ledge that this report makes some useful and

Senator Forshaw said that the governmesbnstructive suggestions to improve the
had lied about accommodation bonds and theform package. In fact, of the 28 recommen-
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dations, you will find that, if not in whole, in  There will be a well-known, easily identi-
part, most of those recommendations are to ied contact point for anyone wanting to make
found in this reform package. a complaint, supported by a well publicised

The government has listened to thesgee call phone number. There will be com-

concerns. as | have said. and has decid@&aints units under the auspices of the depart-

: ; . -Mment providing national coverage through
2ﬁgﬂgje'2 gllgl ré%prgﬁskf It hv(fi}l? nrgv"\’/”%rego\l\',ﬁ#taff skilled to handle and resolve the com-

; ; laint in a timely manner. The complaints
each of those in turn and explain them. ThR'a : : e
first relates to an independent complaintdnits Will work to committees \rlwvhlch”mclu'de
mechanism. | have talked about the imporcOMMunity representatives who will review
ance of quality care and the moves th nd evaluate the operations of the complaints

government will take to secure improvement a;kde!mge?gfr;eir?at?;r?sWl\llzlr?(?r\tlee ggiepsos\g(rer t(:o
here. But it is also important to recognise th ! Y,

; : Ive the complaints. The committees will
a vital part of any quality assurance systerﬁeso L ;
needs to be the people’s right to complain angpPort to the minister on a regular basis. The

have their complaints addressed fairly. tomplaints units will be able to refer stand-
believe this is Fhe point Senator Cooﬁqegrds issues to the Aged Care Standards Agen-

raised. It is vital that consumers are able t&” and possible breaches of legislative re-

: irements, such as overcharging accommoda-
complain about any aspect of an aged ca ' .
service that makes them unhappy. Similarl on bonds, to the department for action.

providers need to be able to complain about \where the department confirms a breach of
actions by the department. It is always prefelggisiative requirements, it will also inform
able that, where problems arise, they can Rfie standards agency to ensure that this is
promptly resolved by those concerned in thgonsidered in deciding a facility’s accredita-
individual facility. tion. Where an issue arises which the com-

However, the government agrees that anlaints hand"ng System does nOt. have statu-
parties to the aged care reforms should haj@ry power to handle, referrals will be made
access to an external complaints handlingp other more appropriate bodies. This ap-
system. The bill currently makes it the reProach will allow people’s complaints to be
sponsibility of service providers to operate afiandled independently and fairly. It will
internal complaints mechanism, to advis€nsure that, where necessary, action is taken
peop|e of any other Comp|aints mechanisn{@ resolve them This | believe takes care of
that are available to address complaints ary Opposition concerns about the enforce-
to allow access for authorised officers tdnent of people’s rights. Another aspect is the

investigate and assist in resolving complaintdunding for concessional residents. The
- . inister has listened to concerns from the
The minister has listened to a range Obemocrats and also from some of the church-
concerns as to how this will operate in praCes who are major providers of aged care. As
tice. These indicate that the community i§ sajd, this government has a paramount
looking for an independent mechanism fOgoncern to ensure equality of access for all.
resolving complaints, a mechanism which i§here are a combination of strategies in place
clearly promoted and accessible to everyonghich relate to this. Assessment teams,
The Australian Democrats have also raiseghandatory quotas and a supplement as an
these issues with the minister. They have begpyged incentive will achieve exactly that.
very focused on consumer outcomes, and the
Democrats have made a strong case. We havel'here were, however, concerns that provid-
responded to these concerns. We now proposes who care for a large number of
to implement a comprehensive complaintsoncessional residents, often providers in
handling system which is not connected to thpoorer areas of Australia, would not be able
complaints mechanism operating in eacto generate enough funding to maintain
facility and propose two amendments to théuilding quality over time under the $5
bill to carry this out. supplement that the government had previous-
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ly proposed. We had strong representatiornhis reform package has been on the table as
from the Uniting Church, the Anglican a result of the budget last year, and has been
Church and the Catholic Church. The ministeopen for discussion since February this year—
consulted with the Democrats at length omot to mention the four working groups and
this issue. It is appropriate to acknowledge ia number of subgroups that have been work-
particular the contribution of Senatoring constantly to develop these reforms.

Woodley, who is in the chamber today, and there was, for instance, the funding and
Senator Lees. They were strong and effectiy plementation issues working group, which
advocates for a different approach, and lynsidered the major funding and policy
thank them on behalf of the government fog 5 hgements; the accreditation working
their willingness to engage in COnStrUCt!"%roup, which is developing the new quality
dialogue and to grapple with the real policyasgyrance system and the standards agency;
issues which underlie this complex issue. nq the technical reference group, which
The minister has developed a responsgversaw the development of the new resident
which meets these concerns and which sletassification instrument; and the certification
believes has the endorsement of these keyorking group, which developed the building
players. The new arrangements will provideertification process. These people will tell
for a $7 a day concessional resident supplgou that they felt they were actually being
ment for those facilities which cater for up tolistened to, that they were actually contribut-
40 per cent concessional residents. Facilitiesg and that they were partners in the process.

which have over 40 per cent, those primarily e minister intends to maintain this theme
being religious and charitable operators whg consyltation and partnership in the imple-
pursue a mission to care for the financiallynentation of these reforms. The government
disadvantaged, will receive $12 a day for eactlymmjts itself to reviewing the aged care
of their concessional residents. package, once implemented, as follows.
In addition, the assisted resident supplemelitithin three months of implementation—that
has been increased from $2 per day to $3.58, from the date of proclamation—the
per day. This new structure will providegovernment will review the operation of the
maximum support to those facilities whichresident classification scale to ensure that the
specialise in concessional residents. It praelative care needs of residents have been
vides an unprecedented level of recurrergdequately determined, and that the resident
funding to those facilities and will enableclassification scale is operating consistently
them to maintain quality accommodation ovewith the government’s objectives. This review
the long term. | am sure that this measure willill also consider the implementation of the
be widely supported in the aged care industryesident classification scale and, in particular,

The final policy change that | have menlthe training of staff to ensure that this is
tioned is that of commitment to review of the2dequate.
aged care package. This change highlights theFollowing implementation of the package,
willingness of the minister and the governthe government will commence an overall
ment to listen to the concerns of the comreview, including the effect of the subsidy
munity and those in the aged care field. Frorecale of $7 per concessional resident for
the beginning, when the minister announcefécilities, which takes up 40 per cent, and a
the structural reform package back in thdat rate of $12 for every concessional resident
1996 budget, the intention was to work withfor those facilities catering for over 40 per
stakeholders in developing detailed arrangeent of concessional residents. This will
ments to take account of their concerns anehable both the policy and its implementation
to create a system which was workable ant be reviewed in an ongoing fashion over the
practical. course of two years.

The opposition has had the audacity to The government’s two-year review will be
suggest that there has not been sufficiehaired by an independent person who will be
consultation on these reforms. Let me say thaissisted by a committee comprising industry,



5088 SENATE Wednesday, 25 June 1997

consumer, union and departmental representa- AYES
tives. The review will consider evidence fromPatterson, K. C. L. Payne, M. A.
all parties involved in the reform process, an@tOtt Despoja, N. Synon, K. M.

will incorporate the capacity for recommenda-rfggmmg_’ G.EJ J;{Qt%’e‘]' A E.

tions such as remedial funding for inadequat@atson, J. 0. W. Woodley, J.
care subsidies. While the review will be
. : . NOES
expected to monitor issues relating to th%ishop M. Bolkus. N.
ongoing implementation of the package, iBrown, B. Childs, B. K.
will also be expected to deliver a progressollins, J. M. A. Collins, R. L.
report at 12 months and two years. Theseolston, M. A. Conroy, S.
reports will be tabled in the parliament. Cook, P. F. S. Cooney, B.
. . Crowley, R. A. Evans, C. V.
Madam ACt'ng Deputy PreSIdent, | knOWFau”(ner’ J. P. Foreman, D. J.
that you have had a long interest in aged cargorshaw, M. G. Gibbs, B.
and | believe these changes that the goverhiogg, J. Lundy, K.
ment has announced today will strengthen tHéackay, S. Margetts, D.
reforms and help to ensure that older Austra _é:;leénajn, J.P. g'grrf’g‘g’ EV'\\A/ K
ians get the quality care and accommodatiogy, o N W SV
. . y, N. est, S. M.
they deserve now and into the future. It is
time that the opposition realised that it is b PAIRS
. . - etz, E. Ray, R. F.
alone in the community on this issue and thap
. ; . . alvert, P. H. Reynolds, M.
with these policy changes, with these reviewsyjj, R. M. Denman, K. J.
with the independent committee looking aMacdonald, S. Carr, K.
complaints, we now have a reform packagReid, M. E. Schacht, C. C.
that will deliver to older Australians but with * denotes teller

ongoing protections to ensure that this reform Question so resolved in the affirmative.
package does what it was set out to do. Bills read a second time

Question put:

That the bill be now read a second time. In Committee
AGED CARE BILL 1997
The Senate divided. [11.45 a.m.]  The bill.
(The Deputy President—Senator S. M. Senator ELLISON (Western Australia—
West) Parliamentary Secretary to the Minister for
Ayes ... 40 Health and Family Services and Parliamentary
Noes ............... 26 Secretary to the Attorney-General) (11.49
. - a.m.)—I table supplementary explanatory
Majority ......... 14 memoranda relating to the government
AYES amendments to be moved to the Aged Care
Allison, L. Alston, R. K. R. Bill 1997 and the Aged Care Income Testing
Boswell, R. L. D. Bourne, V. Bill 1997. These memoranda were circulated
ELO;th ?—i % % ng)nopnb:rlllll-i G. in the chamber on 24 June 1997 and 20 June
Crarf)e, W. Egglestoh, A. 1997 respectively.
Ellison, C. Ferguson, A. B. The TEMPORARY CHAIRMAN (Sena-
Ferris, J Gibson, B. F. tor Knowles)—The committee will consider
Egggg'”ﬁ B. Egﬂgr‘gn' W. the first item on the running sheet, which is
Kernot, C. Knowles, S. C. amendments Nos 1 and 2 to be moved by the
Lees, M. H. Lightfoot, P. R. government.
mg&%onald' . MacGibbon, D. J. Senator ELLISON (Western Australia—
uran, J. J. J. Minchin, N. H. i .
Murray, A. Newman, J. M. Parliamentary Secretary to the Minister for

O’'Chee, W. G. Parer, W. R. Health and Family Services and Parliamentary
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Secretary to the Attorney-General) (11.58hadow minister and members of the opposi-
a.m.)—by leave—I move: tion have received even as recently as a day

(1) Clause 56-4, page 218 (line 6), at the end dJ0 complaining about this legislation and
paragraph (d), add "; and". expressing their concerns about it, then you

(2) Clause 56-4, page 218 (after line 6), at the enWi” see that_we are not alone. In fact,_we are
of paragraph (1)(d), add: very much in tune with the expressions of

(e) comply with any determination made, intoncern by_prowders and people affected by
respect of the ‘approved provider, by dhis legislation.
gg;ngét_tg(elg\f)the kind referred to in subsec-  genator Ellison tried to indicate that this
‘ was legislation that was going to take us into
Government amendments Nos 1 and 2 wil new era and that the Labor government had
allow for the establishment of an independerdone nothing whilst it was in power. Again,
committee or committees to coordinate angie reject that, and as we come to deal with
review the resolution of complaints made byhe issues in the legislation during the com-
aged care recipients or their representativefittee stage, we will be pointing out quite
about aged care services and facilities @learly just what the former government did
about the administration of the aged carg advance the provision of aged care over the
legislation. Such a committee would have thegurse of our years in government.

power to make a determination requiring an _, .
aged care provider or the department to With respect to these amendments, | want

undertake action if. in the committee’s view 0 turn to the media release and the announce-

this was required to resolve a complaintl€nt made yesterday by the government and
S W g P fhe Democrats regarding the deal that they

These amendments propose that it will be 6'have reached whereby the Democrats were

additional responsibility of an approved e )
provider to comply with such a determinationPréPared to support the legislation this week
There is no financial impact in relation to'@ther than deferring it to allow further oppor-
these two amendments tunities for people with all these concerns to
' continue to negotiate with the government.
Senator FORSHAW (New South Wales)
(11.51 a.m.)—The opposition will agree to the The deal that has been reached between the
three amendments that have been circulat&mocrats and the government goes to two
by the government. We are currently dealin§€y areas. The first part of the agreement
with amendments 1 and 2. Each of th&elates to the concessional resident subsidy,
amendments relates to the establishment aidpich we will no doubt come to later. We
activities of complaints committees. have welcomed this as an improvement and
i d losel h i as a recognition by the government that its
o s o e tyignal proposal v totally nadecuat, bu
i ydebate I woguld I o ke twq still does not go far enough. The second
g leading i iderati f art of the agreement relates to the review of
comments leading into consideration of SOMg,a antire aged care reform package in two

issue% that a\r}\?ﬁ.l out of_”the govemmﬁnt’geears, annual reporting to parliament and a
amendments. Whilst we will not oppose thesg,yia\y of the operation of the single instru-

amendments, in our view there is still a Ion%ent within three months. The Democrats

way for this government to go—and, indeedyaye made great play about this aspect of

the Democrats agreed with the government ifqir geal with the government. They claim
this respect yesterday—before it gets thigyat they have forced the government to
legislation right. undertake a complete, independent, wholesale
Senator Ellison said that the opposition, theeview of this legislation in two years and that
Labor Party, was alone out there in respect dhey will also be conducting a review very
issues relating to this legislation. | can assursoon, after three months operation, of some
Senator Ellison that that is far from the casekey aspects of the legislation. They have put
If you have a look at my in-tray and thegreat store in this. What they say is, ‘There
letters that | have received and that thare still a lot of concerns out there; we're
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going to be monitoring them and we’'vedramatically affected by this legislation and
forced the government to establish procedurdry decisions that have to be made.

whereby this monitoring will be undertaken.” g4 \what do we get? We get these amend-

When the government came back into thigients which only amend, in a minor way,
debate and brought in amendments whicprovisions in the legislation which relate to
arose out of its acknowledgment of concernhe reviewing and the resolution of com-
expressed by the industry, the opposition, thelaints. | would ask the parliamentary secre-
Democrats and other minor parties, you woulthry and the Democrats how they can recon-
have thought that they would have come backle the agreement that they have supposedly
with proposals that gave effect to what ignade and have trumpeted so loudly out there
highlighted in the Democrats’ announcemeriti the community, which is to provide for a
about a deal on this legislation. But, no, ther@holesale review of the legislation, with these
is nothing at all in these amendments that iMery simple and straightforward amendments
any way relates to the establishment of which only relate to dealing with complaints.
process of full review. There is nothing inl ask the parliamentary secretary to respond
here which relates to the establishment of a@ that. You would have thought, as | said,
independent review of the entire legislationthat the key element of the deal would have
There is nothing in here that relates specificabeen reflected in amendments that the govern-
ly to having a review after the act has been iment was bringing back in.
operation for three months; rather, what these | note in the explanatory memorandum that
amendments deal with is specifically relatefhas been circulated that it also acknowledges
to the reviewing and resolution of complaint§hat the amendments will allow for the estab-
about matters dealt with in the Aged Care Billishment of an independent committee or
or in the principles made in relation to thecommittees to coordinate and review the
legislation. resolution of complaints made by aged care

The amendments fall a long way short of€cipients or their representatives about aged
expressing what it is that the Democrats haveare services, facilities or the administration
claimed they have negotiated with the goverrff the aged care legislation. That is not what
ment and what the government has statetle deal is supposed to cover.

Senator Ellison, in his closing remarks in the | also have some questions that | wish to
second reading debate, directed a lot gfut to the parliamentary secretary in due
attention to this. It was said that the governeourse about the formation of these commit-
ment was going to get this legislation throughees. | think we can get on to that shortly, but
the parliament this week. That is the would ask the parliamentary secretary and
government’s intention. the Democrats—and | would be interested to

Notwithstanding the fact that they claimN€ar what the Democrats have to say—just
they have got experts on their side of th&@ow it is that these amendments reflect the
parliament who have long followed thisd€@l that they have made that they say is so
issue—and Senator Ellison hamed them argnPortant.
said that they had actually decided not to get Senator LEES (South Australia—Deputy
involved in the debate in an effort to push_eader of the Australian Democrats) (12.01
this legislation through this week, just as thep.m.)—I begin by just going back a little bit
used their numbers in the House to guillotinéor Senator Forshaw. The actual amendments
it through in a matter of a few hours a couplave are dealing with now together by leave are
of weeks ago—they have said that they argovernment amendments Nos 1 and 2. There-
not going to get their so-called expert spealfore, we are only dealing with those amend-
ers in here to even debate these issues. Thesents relating to complaints resolution. | will
issues are still of major importance to thayo back over the negotiations that the Demo-
aged community, to the people involved ircrats had with the government, with the
providing aged care services and to th#inister for Family Services (Mrs Moylan)
families of the elderly who, of course, areand with the churches.
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The specific issues on the table for theould go out into a range of other possible
industry related to the actual amount that thegreas and be dealt with back there.

were going to get for those people who were op the understanding we have, the basic
not going to be able to pay any sort of §ormat is that there will be five complaints

contribution by way of a bond. Also they committees: one over in the Western Austral-
related to the two reviews: firstly, the three-ia, one for South Australia and the Northern
month review—if | can clarify that for Sena-Territory, one for Victoria and Tasmania, one
tor Forshaw, that is just about the singlgor New South Wales and the ACT, and one
instrument—and, secondly, the longer reviewor Queensland. Based in the relevant capital
the two-year review, which is really ancities, they will be supported by existing

overview of the legislation itself. Department of Health and Family Services

| put on the table during those discussion§omplaints staff in those cities. You will have
and that debate another issue that was agree that is adequate national coverage. If

concern to me and to Senator Woodleyn€ parliamentary secretary could add any
following evidence given at some of themore details there, we would be quite happy

hearings, having read the various submissiof@ have those now.

and letters that, no doubt, you have also The complaints committees will also in-
received and having listened to the phonelude people who are external to the depart-
calls and contacts from the industry. Theynents, independent representatives. Because
wanted a resolution of some of the issues ithe complaints committees are being estab-
nursing homes, which in some cases havshed under the auspices of departments, their
been unresolved for many years. | have beeatecisions will be subject to review and appeal
in the unfortunate position where | have hadinder the Administrative Decisions (Judicial
to go through the processes of reportingreview) Act.

homes. There were not easy resolution pro- complaints can be made by anyone, as |
cesses, believe me. said. It may be a complaint from a resident,

As well as the issues the industry pursuefi family member or a service provider.
as its primary interests in those last few day$1deed, it could be a complaint from staff,
of discussions, the complaints issue was tak&iPloyees. A few of the late faxes | am
up by me as a specific thing | wanted to segetting through | believe will be sorted out
resoived in order to really take notice of thos@NC€ People understand how the legislation
last minute letters some of which are stilfVorks, but, if some of those complaints
coming in, the longer term complaints an ontinue, this is the sort of body that could
problems that have been within the industrjfandle those.
as well as the various comments that were Those complaints can then go off perhaps
made during the committee process. to the minister or to one of the independent

. . review bodies that we have just set up. | think

What we are setting up here with these W@ ticylarly the two-year review will be
amendments is only that last resolutiohearing some of the messages that are coming
process. We are not doing any more. We willyroygh to the complaints body. It may be a
discuss the other amendments as we come {§mpjaint that should be handled by the state.

them. It may be an issue under state regulations that

to where their particular complaint belongedStates.

who they should ring and which department The determination has to be within the

they should go to. How were they ever goingmbit of the act and its principles. So there is
to get to square one? We wanted a singEome limit as to what the complaints commit-

authority that could make the basic decisiotee can force a provider or the department to
as to whether it could deal with it, whetherdo. There are still some specific issues to be
the minister should really see it or whether itliscussed here. We will get some more details
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as we look at how it is all going to be word-plaints of individuals? If it does, how does it
ed. do it? That is the point that | am making.

The intention is that the complaints commit- Whilst | understand that we are specifically
tees would only make determinations as a lagealing with amendments 1 and 2, amendment
resort. Their prime function is as a clearin@ actually refers to clause 96-3 in the bill,
house. | suspect, from looking at some of thevhich relates to the establishment of commit-
issues referred to me, some of that will géees and which presumably could also at least
straight back to the state. But people still neegrovide for potential establishment of some
the confidence and they still need to undemroader based committee looking at broader
stand they have one place they can go wheigsues. Amendment 3 contains a specific
the problems can be sorted out for them. Thegmendment to clause 96-3, so the point is that
are not going to get the run-around. They arngou cannot actually discuss amendments 1
not going to be shuffled between variousind 2 without reflecting or commenting upon
departments and between various levels @fhat is contained in amendment 3.

government. | understand precisely what Senator Lees is
| hope that Senator Forshaw has a bettégying, but we want to know where in these
understanding of what we are doing now. &mendments and where in the legislation there
will let my colleague Senator Woodley gowill be any legislative basis for conducting
through and talk through this with you, if youthe review and assessing the operation of the
so wish. | stress again that this is separaigstrument, which has been identified by the
from the reviews; we are looking at governDemocrats and the government as being so
ment amendments Nos 1 and 2. Then thgucial to their agreement, to getting the
parliamentary secretary can answer anyemocrats to now support this legislation.
additional questions as well on the reviews.Only a matter of a couple of days ago, it was
understood they probably still had major
Senator FORSHAW (New South Wales) concerns. Where is it? We cannot see it. It is
(12.07 p.m.)—Senator Lees, | am quite awargot there. It should be there if it is so integral
of the fact that these amendments relate to the operation of this legislation as it is
that issue of the complaints. The point that brought on stream over the next year or so.
was making is that what the Democrats havghat is the question that we want answered.
signed off relates to reviews of the legislationClearly it is not there. The question is: why
There are no other amendments coming fromot? It appears to us that the Democrats have
the government, and | do not see any frorbeen sold a big con here.

}Qe_ Democrats, that put into place in the Senator ELLISON (Western Australia—
gislation a capacity for that wholesaleP i t S &y 1o the Minister f
review to occur in two years, for a review in, ariamentary Secretary o the Minister for
three months and for a single instrument. Health and Family Services and Parliamentary
Secretary to the Attorney-General) (12.11
The only measure that exists in the legislag.m.)—In response to that last comment of
tion is this one that relates to handling oSenator Forshaw: the Democrats have not
complaints from individuals. Senator Lees hakeen sold a big con. | cannot add anything
spoken about that and, as | have said, we dorther to the eloquent description by Senator
not object to that. We will support theselees of the operation of these amendments.
amendments, but there are no other amen®/ith respect to your question, Senator
ments that reflect this agreement. The poirfforshaw, as to a systemic complaint, yes, one
that we are trying to make and to which wes possible under this amendment. As for your
want some answers is: why not? At the endther point as to where in this proposed
of the day, what you are left with is simplylegislation there is mention of the review,
still a mechanism for individual complaints tothere is not. It is a commitment given by the
be dealt with. Does this process also allowgovernment in this chamber that there will be,
for instance, for systemic complaints to bevithin three months of the proclamation of
made—complaints that go beyond the conthis legislation, a review of the operation of
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the resident classification scale and that therel would like to ask the parliamentary

will be a review at the 12-month period andsecretary whether, by saying that systemic
two-year period. A commitment on the recorccomplaints can be dealt with, he is in fact
in this chamber is as good as legislation. saying that an elderly person who has been

dealt with unfairly under this legislation can
Senator NEAL (New South Wales) (12.12 come glong and say, ‘Because of the way this
p.m.)—I seek leave to speak from a chair th

p E}Egislation operates, | only receive this sort of
is not usually my own. subsidy; | think that | should get more for it
Leave granted. to be fair,” and that the complaints committee
can recommend a change to the legislation
Senator NEAL—I must say that | find it and it will have effect.
quite an interesting situation to have Senator

Lees explain the position of the governmerE Possibly the parliamentary secretary could

utline in more detail exactly how these
omplaints committees are going to work. It
as been indicated by Senator Lees that they
WEill be set up in various states. Maybe the
parliamentary secretary could confirm that.

There is some major concern about thMaybe he could advise us when they will be
failure of this legislation to really provide for Set up, who will be appointed and what sorts
a two-year review and furthermore for &0f persons will be appointed. Who will have
review of some sections of this bill withinthe power to appoint the members of the
three months. | certainly understand th&ommittees? Could the parliamentary secre-
statement of the Parliamentary Secretary f@ry advise us whether either house of parlia-
the Minister for Health and Family Servicesment will have some input into who is ap-
(Senator Ellison) that in his view an undertakpPointed?

ing provided in this place has the same force Once these complaints are made, what
as legislation, but I would suggest to him thapower and authority do these committees have
in fact there are many decisions that say quii® make decisions? What effect can they make
the contrary. | would like to ask him totg their decisions? Will they only be able to
explain, on the next occasion when he is ogonciliate and discuss the problems with the
his feet, why, if these undertakings are of thgomplainant and the person against whom the
same force and of the same effect, thisomplaint has been made or will they be able
government is not prepared to put them in g make decisions which will then be imple-
legislative form and amend the bill accordingmented? If they can make decisions, how far
ly. can they go? Can they give directions to a
. . . i ? -
The other issue that | wish to explore i pursing home? Can they make recommenda

et o i bout amendments to the legislation? If
some detail is this proposition that systemi ons a ; .
complaints can be dealt with by this comN€Y can make recommendations, will they

plaints committee rather than it just dealinggave effect per se or must they be brought
with individual complaints about the applica—bact fo tti:]'e }T'n'Ster? bM;ﬁththey b,f brought
tion of the bhill, the regulations and the ack to this house or both houses:
principles made pursuant to the proposed act.Senator ELLISON (Western Australia—

In my experience of the normal constructiorParliamentary Secretary to the Minister for
of complaints committees such as these, theHealth and Family Services and Parliamentary
is generally a limitation on such a committeeSecretary to the Attorney-General) (12.17
looking at the experience of the complainanfy.m.)—At the outset, with great respect,
seeing whether they have been dealt witBenator Neal misquoted me. | did not say an
properly in line with the legislation and itsundertaking provided in this place has the
subordinate legislation, and then advising ansikme force as legislation; | said it is ‘as good
making recommendations based on the exisas’. That is a political comment that would,
ing legislation. of course, have the political effect of opening

on aged care. | am sure she does it very we
but | do not think | have experienced that ir]1
the past and maybe that is something that
will be seeing more of.
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the government to attack if it were to renegeomplaints mechanism—is that if the com-
on any undertaking or statement given in thiplainant came along and said, ‘I am receiving
chamber. | never said it had the same force #ise benefit that | am entitled to under the act,
legislation, because, of course, that is sillyut | believe it is unfair and | should receive
and it is incorrect. more,” it is my understanding that, in the

As for the other questions that Senator Ne sual course, the committee could not direct

can a person complain that the Ieg'SIat'O\)olas required by the legislation, and in fact

gfuld not direct the government to provide a
Iﬁl ferent subsidy to the nursing home than is
é)ﬁovided for in the legislation.

one upon them? Yes. Secondly, what happe
if such a complaint is made—what powe
does the committee have? The committee c

make a report and will report on a wide range genator ELLISON (Western Australia—
of matters to the minister. It has no determip,jiamentary Secretary to the Minister for
nation power at that stage, because if aneajth and Family Services and Parliamentary
changes are to be made to the legislation, thgpcretary to the Attorney-General) (12.20
would be up to the parliament. Thirdly, yesy, iy )|y relation to the last point dealing
| can confirm that these committees in th‘%ith the direction as to a certain subsidy to be
respective states will be as outlined by Senqelivered or a level of subsidy, that is a
tor Lees. question of policy, and one which would have
Fourthly, as to who will be on these comio be determined by the government. In
mittees, | could not possibly give you anyrelation to the power to direct a nursing
names; it would be entirely improper for mehome, of course it goes without saying that
to do so. Fifthly, as to where these peoplée powers of the committees would only be
will come from, they will be community exercised within the ambit of this legislation,
representatives across the board. | touched Bgcause to do so otherwise would be to act
those in the second reading speech. Sixthlyltra vires. | think that speaks for itself. Of
as for any decision by the committee, yougourse, the direction could only be made
question was: what powers would the commitwithin the legislation and the principles
tee have in relation to determinations? Yes, @nnounced by the government.

could direct a nursing home. As | said, the
determinations would form part of a wide- Senator NEAL (New South Wales) (12.21

ranging report to the minister. | think thatP-M-)—You see, Parliamentary Secretary, that
covers the questions. is exactly our point. The obvious difficulty is

that you really cannot use this mechanism to
Senator NEAL (New South Wales) (12.18 make systemic complaints, because fundamen-

p.m.)—I want to clarify that issue. You saidtally a committee which is a vehicle of this
that the committees would have the power tRgislation is bound to remain within its

direct nursing homes. The usual provision iRgnfines.

this sort of situation is that that power to

direct can only be in accordance with the You made a comment about the level of
legislation and its subordinate legislation. kubsidy being a matter of government policy,
would like your indication if that is not the and you rightly pointed out an issue that we
case. That would mean, of course, that wish to canvass later on: that there is nothing
complainant could only come along and saycontained in this legislation that specifies a
‘Under the act and the principles | shouldevel of subsidy, and that that is something
have received this benefit. | am not receivinghat the minister will deal with direct. Can
it” The committee could then direct thethese complaints committees examine the
nursing homes to provide that benefit inevel of that subsidy and make a direction
compliance with the legislation. But ourwhich is binding on the government as to a
fundamental concern—and our concern witkevel of subsidy if a complaint is made to
this whole proposition of review and thisthem by a resident or another interested party?
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Senator ELLISON (Western Australia— the 12-month and two-year reviews. It would
Parliamentary Secretary to the Minister fobe a public matter and there would be trans-
Health and Family Services and Parliamentanyarency attached. There would be no compul-
Secretary to the Attorney-General) (12.22ion on the minister to act, other than the
p.m.)—I think that in this situation you needpolitical forces at work. | would put to you
to separate the two sorts of complaints—thahat such transparency combined with the
is, one that pertains to the individual and onesviews would give you the assurance you
which is systemic. If one says to the commitseek.

tee, ‘Look, | think the level of subsidy grant-
ed by the government to this class of resident S€nator NEAL (New South Wales) (12.24
m.)—You said there would be transparency,

is inappropriate’, that is a systemic complaintt:
But ifF)E[)hepindividuaI says?/‘l qualify fcf)r a but | was not completely clear whether the
category 2 or category 3 subsidy and | am ndfords you spoke actually meant that the

being assessed as such’, that is one whi{ﬁptﬁrt mf"‘det from tTc? t)complaibnlts gommitte?
pertains to the individual. (0] e minister wou € a public aocumen

) available to anyone interested.
In the latter case the committee could make

a determination as to where that person could Senator ELLISON (Western Australia—
fall. But in the former case we have a systemParliamentary Secretary to the Minister for
ic complaint, and that is one on which, as Health and Family Services and Parliamentary
stated previously, the committee could only>ecretary to the Attorney-General) (12.25
say in its report to the minister, ‘Look, we'vep.m.)—In answer to your question, there will
come across these problems and there seebgspublished an aggregate of the complaints
to be problem here. We report to youeceived. That will be published. That will not

Minister, that you might want to have a lookbe a private matter.

at this. Senator Neal—With respect, Parliamentary

But you cannot make a determination abouecretary, that was not actually an answer to
a systemic complaint. That is a matter fomy question. You said that an aggregate of
government because it deals with a policthe complaints, which is a list of the com-
issue. In relation to the individual matter,plaints, will be provided. But will the report
though, there is a determinative power inhat is forwarded from the committee to the
relation to the committee. The two are quiteninister be a public document?

different.
Senator ELLISON—I took it from the

Senator NEAL (New South Wales) (12.23 56t that you were wanting to protect the
p.m.)—There is an issue in relation 0 theyacy of the individual, and that is how |
report to the minister. As you have properly, ,nroached my answers. Of course, the details
pointed out, there is no capacity for th&y ihe individual could never be revealed: you
committee to make a general direction aboyl, g reveal only the subject matter. That is
the level of subsidy; they merely report to thg,py | say an aggregate, because you could
minister. Firstly, is there any requirement o' into ‘Mrs Jones complained about this
the minister to take any action at all—even tQ,ter . What you could say and what would
report to the parliament? Secondly, will thg,q annrapriate is that there were these com-
report that is made to the minister be a publif|5inis  without revealing the identity of the
document so that the public and other menkeq e concemed. We are dealing with elderly
bers of both houses can be aware of thgaqpie and a vulnerable section of the com-
difficulties that have been shown to tha unity, and | believe that the community
committee? would not want those sorts of details divulged

Senator ELLISON (Western Australia— in the public forum. So what we would be
Parliamentary Secretary to the Minister fofooking at is the content of the complaint
Health and Family Services and Parliamentafyeing revealed but not the identity of the
Secretary to the Attorney-General) (12.24eople concerned. That is why | put my
p.m.)—Such a report would be picked up byanswer as | did.
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Senator NEAL (New South Wales) (12.26 will have to pay some or all of the fees
p.m)—Parliamentary Secretary, | would havénvolved in that process? Is it the intention
thought that the report that is provided to th¢hat the committee have power to award
minister would not have contained the namesosts? If so, will costs follow event, that is,
of the individual complainants. Are yousuccessful determination of an application to
suggesting that names would have bedhe committee? What is the government's
provided to the minister? If that was yourintention in regard to filing fees and ancillary
understanding, it certainly was not my aseosts necessarily involved in application
sumption. Having taken out the actual namdsdgment? Finally, is it the intention of the
of the individuals, would the report, and ingovernment that applicants for process review
particular the recommendations and analysiga this committee system be able to avalil
of the committee, be a public document? themselves of funding via legal aid services

Senator ELLISON (Western Australia— Where review matters involve matters of law?

Parliamentary Secretary to the Minister for Senator ELLISON (Western Australia—
Health and Family Services and Parliamentanyarliamentary Secretary to the Minister for
Secretary to the Attorney-General) (12.2Health and Family Services and Parliamentary
p.m.)—Yes, provided that it does not reveagecretary to the Attorney-General) (12.30
the identity of the person concerned. It ma¥).m.)_|n answer to Senator Bishop’s ques-
be that in a report to the minister the committions, might | say that the question of fees
tee would not be doing its job if it did not mentioned in subclauses (2) and (3) of clause
confidentially as well report to the ministerge-3 relates more to other committees which
the identity of a person, because that persqfay be set up. It refers to the minister being
might want to take the matter further in anyaple to establish committees for the purposes
event. | think that is a judgment for theof this act, and it is not envisaged that those
committee. fees would apply to, say, an individual who
But from the public point of view, there is lodging the complaint. That is not the case.
would be no divulgence of the details of theSo, if an aged person goes along to the
person or details which would give them upgommittee and makes a complaint, there is no
so to speak. There may be instances whefee attached.
the committee would want to take the matter Certainly it is not envisaged in relation to

further at the instigation of the person cong,is amendment that this committee would
cerned so as to advance their cause. have the ability to award costs. The question

Senator BISHOP (Western Australia) of fees is being looked at more in the context
(12.28 p.m.)—I refer the parliamentary secresf other committees. | think that that really
tary to section 96-3 of the bill at page 358, ifcovers the questions you raised.

it is appropriate to pursue this at the moment. Senator BISHOP (Western Australia)

whg?étlict:%l:r I. refer him to subclause (2)(9)(12.31 p.m.)—Perhaps | misunderstood the
ys: .

The Committee Principles may provide for theggleer;gmgm E?Ag%rtr:?g:?lengsgg;I;pohf (g_rf)
following matters in relation to a committee: that provides for the committee to coordinate
Paragraph (g) says: and review the resolution of complaints for
. . . fees (if any) that may be charged, on behalf grinciples made under section 96-1. The
the Commonwealth, for services prOVIded by it. committee is essen“a”y the review process
Could the parliamentary secretary inform théor that coordination and resolution of those
Senate on the following matters. Are thereomplaints. The committee appears to have
any guidelines yet established for the chargingxpress power to charge fees and, as | under-
of those fees? If not, is it the intention of thestand you, you are saying it is not the inten-
government that those guidelines be estakion of the government that applicants who
lished and published? Is it the intention of thewvail themselves of that review process will
government that applicants who use thbe charged any fees at all for use of that
review procedures via the committee procegzocess. Is that the government’s position?
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Senator ELLISON (Western Australia— tion—that is, the fact that there will be a
Parliamentary Secretary to the Minister foreview in two years of the entire operation of
Health and Family Services and Parliamentarhe act.

Secretary to the Attorney-General) (12.32 There js an undertaking from the govern-
p.m.)—lIt is the government's position thalyent| am not sure whether it is a core or
this particular committee would not charge, non_core promise that has been made. Given
fees as alluded to by you where there is afq government's track record so far in adher-
individual lodging a complaint. In accordancénq o promises | would be concerned if | was
with this section, any committee could onlygenator Woodley that it may not come to pass
charge fees in accordance with the principlegioin the track. | would have thought Senator
| fail to understand why you say that thiswoodley would be wanting to ensure that, in
committee is given carte blanche to chargghe legislation, there was specific provision
fees as it pleases because in (1A)—for that review and also for the three-month
amendment (3)—it is talking about the adminreview on the single instrument.
istration of the act and principles, and the act After all, if it is appropriate—and we

and the principles are the instruments undey., \oiedge that it is—for the legislation to
which the committee would operate. Are yOLbrovide a_complaints mechanism dealing

saying that this provision allows the commit-ogentially with individual complaints, and if

tee to charge fees willy-nilly, because that i i "3 nropriate to heed Senator Lees' con-
not the position of the government. cerns about the operation of a single instru-

Senator BISHOP (Western Australia) ment dealing with complaints from residents
(12.33 p.m.)—No. | just make the point thatand providers within individual nursing
that is not the intention of the governmenthomes, then, if it is deemed appropriate by
Paragraph (3) does seem to open up thefe government to accept those concerns and
avenue, but | accept the undertaking you havg reflect them in the legislation by the
provided. My colleagues indicate they wish taamendments that are now before us—if that
pursue this, amongst other issues, at a latRas been accepted by the government and, as
stage, so | will not pursue it at this time.  we are told, insisted upon by the Democrats,

| might refer you to another matter, to thewhich we support—why is it not appropriate
section 96-1 principles, and then over to 96-2hat the legislation also make provision for
where it is the intention for officers of thethese important areas of concern that you
department to be given delegated authority t8igned off on yesterday, namely, the two-year
create the regulations and principles undéeview?

this section 96-1 principle. | might pursue that | would have thought that the concerns with
later. respect to the entire operation of the act and
Senator FORSHAW (New South Wales) all of those issues which, as you know and |
(12.34 p.m.)—The issue that my colleagu&now, are still a matter of concern out there
has raised is also covered by amendment (8) the aged care sector would assume monu-
where we will have some matters to raisenental importance. If we are going to have
That is the clause that relates to the amendemplaints procedures identified in the act
ments that you are putting in respect of clausend enforced, then it is not good enough, |
56 and the operation of a separate committe&ould have thought, to just have the word of
Can | invite Senator Woodley—I notice heth® parliamentary secretary on behalf of the
has not yet risen to his feet to participate i§Overnment—as honourable a man as | know
this discussion—through you, Chair, to>ehator Ellison is. As | said, is this a non-

indicate what is the position of the Demo-COr€ Or a core promise?

crats, who have said that they have reachedWe have just gone through a debate this
agreement with the government? On behalf afeek where the government made a solemn
the government, the parliamentary secretagromise to have a convention on the head of
said that there is no proposal for this mos$tate issue. They never told the public how
important issue to be enshrined in the legislahey would establish that convention, what
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would be the procedures for it, how theperformance in terms of core and non-core
delegates would be elected and so on. Thgyomises, because it really does not shape up
never gave any of that information out, butoo well in this place.

they said, ‘We’ll have a convention to sit
around and discuss this most important issufg
and have community involvement.” That is }?

Secondly, | have a letter from the Minister
r Family Services (Mrs Moylan) in relation
the complaints mechanism. | will ask the
inister if she is happy for me to table that
ter. If she agrees, then | certainly will table

t letter, because it does address some of
e issues which you were asking me about.

review process of the constitution and of th
issue. They brought the legislation into th
Senate and, because the Senate did not lik
and said it should be a compulsory vote, th
government says, ‘Hang on, all bets are off.
We may not even have the convention any Thirdly, there is the issue about the inde-
more. Our promise does not hold good.” pendent review. | am prepared to debate that

at the appropriate place, particularly in rela-

| put to Senator Woodley and to -thetion to your own amendment, which is quite
government that it is not a dissimilar position, ve. | think it i : deal with
As we understand it, what we have here is acensive. | think it is appropriate to deal wit

offer, a proposal, a commitment by the at issue at that point, rather than deal with

government that the issue of aged care is dhat this point.

extremely important issue. It is new legisla- Senator NEAL (New South Wales) (12.42
tion. It is important that it be considered ang.m.)—I notice that the parliamentary secre-
reviewed in two years, but we are not goindary indicated in answering some questions
to tell you anything about how we are goinghat | put to him—and maybe | put too many
to do it. We are not going to put into thealtogether—that an undertaking is as good as
legislation how we are going to do it. So wdegislation, not that it has the same force. But
are all opening ourselves up, obviously, fohe failed to answer my direct question, and
arguments down the track about whether dhat is: what reason does the government
not it even takes place, how it will occur, ethave, in view of that proposition put by him,
cetera. not to include the two-year review as part of

JIHUE R g
So | am also concerned, Senator Woodleyihe legislation if they are of equal quality~

you are also an honourable senator—that youSenator ELLISON (Western Australia—
have signed off on this agreement, knowin@arliamentary Secretary to the Minister for
that all of those concerns are still out there-ealth and Family Services and Parliamentary
All you have is a verbal commitment from theSecretary to the Attorney-General) (12.42
government. There is nothing in writing thatp.m.)—There is no need to. The government
we have seen. There is nothing proposed bas made its position quite clear.

way of amendment to this legislation. | would Senator COONEY (Victoria) (12.43
have thought that was the very least yo .m.)—I want to ask the parliamentary secre-

would have been demanding before yo r ; ;

. S y a question about the complaints mecha-
accepted this legislation. nism, as set out in 56-4. There is a couple of
Senator WOODLEY (Queensland) (12.40 things | would like you to take up. It says that
p.m.)—Firstly, let us deal with the non-corethe provider must establish a complaints
and core promises. | would draw Senatomechanism. Then it goes on in subclauses (2)
Forshaw’s attention to the work for the doleand (3) to talk about the complaints resolution
legislation, which you will remember the ALPmechanism being provided for in resident
gave an incredibly strong affirmation to.agreements. Can you see that that may present
When it went to the other place and camdifficulties for residents on two bases? If this
back again, all of a sudden the core promidegislation comes into operation, the act will
had evaporated. The Democrats did ndaday that it is the provider that must set up the
change their vote. The Labor Party changeghechanism and that the client has two prob-
their vote. So | would say to you, Senatotems: first, to perhaps sue on a contract to see
Forshaw, that you ought to examine your owthat that mechanism is set up; and, second, to
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have no part, as it would seem, in the person- The Wallis report asserts that greater com-
nel of that complaint mechanism. petition in banking can best be fostered by

Senator ELLISON (Western Australia— bringing all deposit taking institutions, includ-

Parliamentary Secretary to the Minister fof' ' , Cirr?ggr;nnégn%orawg?gs S?ﬁ:gg‘?sé bgirr:ksle
Health and Family Services and Parliamentary_ | dential P lator—the A i 9
Secretary to the Attorney-General) (12.44ational prudential regulator—the Australian
p.m.)—In answer to Senator Cooney’s que Jrudential Regulation Commission, the
tion, Senator Campbell, in his second readi oITva/:iI'I Lgflere%ﬁ?:;iﬂ?nat'%gis'; 'Tg#%?ser]lgr
speech, mentioned that in the first instance rédit unions and consu?ners C?edit Lnions
is better if the complaint could be sorted ou he sixth | financial instituti
within the facility concerned. So that, in the2r€ NOW the sixth largest financial institution

ot o -with more than 3.4 million members and
first instance, this is where the complain ! S ;
goes. Of course, the government is als%:ls.s billion in assets, geographically spread

setting up an external facility for that to be roughout metropolitan, rural and regional
reviewed. So it is by no means the end of thgentres in all Australian states.

story, but that is how the government looked gne jn 10 adults use a credit union as their
at it. It is best if you go within the facility main financial institution. Not surprisingly

first. If it is resolved, all to the good but, if nany Australians, particularly those needing
not, there is somewhere else for the person iy perhaps comfortable with using credit

go. unions, have become disenchanted with
Progress reported. traditional banking services. Credit unions are
distinctive in that, as mutual organisations,

MATTERS OF PUBLIC INTEREST they are owned by and for their members and

The ACTING DEPUTY PRESIDENT their customers are not subject to the usual
(Senator Childs)—Order! It being 12.45 Pressures from shareholders. Each member is
p.m., | call on matters of .public interest.  both a customer and a shareholder in their

credit union and has a say in how credit
Banking System: Deregulation unions are run.

Senator COONAN (New South Wales)  Although credit unions have hit upon a

(12.45 p.m.)—The matter of public interest Istyle or service that their members obviously
wish to raise today is the implications forjike, Credit Union Services, the peak industry
consumers if credit unions and buildinghody, asserts that complexities of the state
societies are permitted to compete with bankgased financial institutions scheme, which
The Wallis report into the Australian financialreqgulates the credit union industry, flows into
system, which was released in April this yearhe cost of regulation and hinders the capacity

recommends sweeping reforms to financiadf credit unions to compete with banks.
regulation in Australia. Speaking at the

Sydney Institute following the release of the The Wallis report found that Australia has
report, chairman Stan Wallis said: the highest charges in the world for regulation

Expressed simply, the Inquiry is about achievirﬁf our financial system. It costs users in
competition in more areas of the financial systenfXcess of $40 billion annually—an amount
more efficient outcomes and lower costs for usergyhich by comparison exceeds the residential
whilst at the same time maintaining or improvingconstruction sector or indeed the entire retail
the safety and stability of the system. Theseector. Wallis found that in 1995, banks ac-
improvements can be brought about by a thorougkyynted for the largest proportion of the total
modernisation of the regulatory framework. gt of the financial system at $22 billion, life
Key recommendations designed to introduceompanies and general insurance a further
greater competition and contestability involve$7.3 billion, money market corporations and
opening up access to banking and othdinancial corporations $3.4 billion and build-
financial services to new entrants in théng societies and credit unions about $1.4
banking market such as credit unions. billion.
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When compared to other developed countinions it is easier for a foreign bank to
ries, 1996 OECD figures on bank profitabilitycompete for retail customers in Australia than
show the cost of the Australian bankingt is for a credit union, owned by its members
system to be at the high end of the middlén one Australian state, to trade interstate. The
range. The report then estimates that $rmer chairman of the financial institutions
billion can be saved and costs permanentlycheme’s central institution AFIC, Professor
reduced by making banks compete and bgeoffrey Carmichael, was a member of the
making regulation more efficient. The potenWallis inquiry and is obviously in favour of
tial for savings in the financial system isthe financial institutions scheme being re-
noted on page 3 of budget paper No. 1 whegdaced.

It states: In recommending reform of the system so

The Wallis Inquiry into the financial system madeihat g| deposit taking institutions are regu-

a large number of recommendations to improve t :
regulatory framework, and therefore the efficienc ted by the same megaregulator, the Wallis

of the financial system, noting that even a 1004€POIt has identified several underlying factors
improvement in efficiency in the financial sectoras driving the need for change in the financial
would translate into cost savings for the economgystem. | think they bear recalling.

in excess of $4 billion per year. The Government . i

will consider these recommendations over the They are, firstly, the changing needs of and
coming months, assessing how best to adapt tiadtitudes of customers. As the population ages
regulatory regime to the changes produced byhere is an increased emphasis on savings and
globalisation, technology advances and consumggcurity for retirement. Increased consumer
preferences. awareness has meant better access to informa-
If implemented it will mean that banks will tion and ability to use new technology and a
no longer have special status and will have twillingness to shop around for the best deal.
compete with other financial institutions on a8Secondly, ongoing technological innovation
more level playing field. has significantly reduced associated handling

So what are the obstacles currently inhibit€0StS_and data processing while software
ing the ability of credit unions to compete*@pPable of being tailored to individual
Credit Union Services claims that AustraligfONSumers’ needs has reduced the need for
has the highest charges in the world for regit@ff at counters.

lation of our financial system and costs are Thjrdly, deregulation of the financial system

passed on to the consumer. The most costiqd policy initiatives such as the development
regulatory system is said to be the state basggl compulsory superannuation, changes to
financial institutions scheme or FI schemeaxation and privatisation have had enormous
which regulates the credit union industry. impacts on the financial sector. These factors

The financial institutions scheme inhibitsand others have all led to a changing financial
the credit unions and building societies fromiandscape and a regulatory framework no
effectively competing in the financial systemonger appropriate for this changing environ-
by preventing credit unions from lendingment.

more than 10 per cent of their loan book t0 rq \yajlis recommendations have sought
small business when they dearly would likg, o omote competition amongst banks, credit

to do so and by preventing credit unions fromniong and building societies, to reduce the

offering financial services to members in.

foreign society. Moreover, credit unions have g institutions offering deposit taking and

been held up for over the past four years iyor hanking services, to encourage innova-
efforts to seek approval to provide home Ioar@

imilar to th ! i ducts off on and to promote uniform protection for all
similar 1o those Innovalive proaucts ollerétyangsitors. It is prudent to ask, as many

by Aussie Home Loans and Rams. depositors do, how safe are credit unions?
It is somewhat ironic, | think, that with How safe are your savings if deposited with
these barriers to competition facing the creda credit union?
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Historically, the conservative loan policies Of course implementation of the reforms
of credit unions have ensured that they havmay be difficult and time consuming, involv-
not experienced the level of bad loans suifing the transfer of responsibility for non-bank
fered by the banks. As Credit Union Servicefstitutions from the states to the Common-
point out, over the last decade credit uniongealth. It will involve, no doubt, extensive
have had continued strong growth in assetaegotiations to do with some constitutional
They have continued to have a high capitdimitations and the transfer of other responsi-
ratio comprised almost entirely of retainedilities.

earnings which is high quality for prudential o nqerlying rationale is increased com-

purposes, and the credit unions compare,::
favourably with the safety and stability ofﬁet't'on and we cannot afford to have one of

; the recommended pathways to competition
banks. Predictably, there has been somgqcted. Essentially, if it means that the

C”t'g'snt]. IOf thel {nove dto create atlh S;”?Aereforms will promote efficiency, lower indus-
]Pru t‘?n 1a hreglgaoi g‘n co_n%ern . t? ihdry costs and increased benefits for consumers
unction should not be carrned out by gy 5n enyvironment that is safe, we will need

Reserve Bank. to find a way. | commend the recommenda-

While it is prudent to have concerns aboutions of the Wallis inquiry in as much as it
the safety of customer savings, the Governd¥ill affect credit unions and ultimately Aus-
of the Reserve Bank, lan MacFarlane, hal§alian consumers.
said that such concerns have little foundation : : ;
and that, as the regulator will have complete National Crime Authority
coverage of all deposit takers, it will be in a Senator CONROY (Victoria) (1.00 p.m.)—
position to monitor the soundness of thos®n Monday, at the joint standing committee
institutions. Since the Wallis report the newnvestigating the NCA, a witness, Mr Peter
Labour government in the United KingdomScanlon, launched an attack on the NCA and
has announced a reorganisation of prudentiglioted from the transcript of his interview
supervision essentially along the same lines agth the NCA and referred to the prosecution
the Wallis recommendations with the transfegase. Mr Scanlon accused the NCA, the
of supervision from the Bank of England toformer chairman of the NCA, the prosecu-
an independent regulator. tor—Mr Woinarski—and the staff of the NCA

. . of conspiring to destroy him. He also accused
Implementation of the Wallis recommendayhe NCA of burglary.

tions are in accordance with world’'s best i , )

practice and, according to inquiry member he chairman of the Joint Standing Com-
Bill Beerworth, represent ‘a sensible evoluMittee on the National Crime Authority, Mr
tionary approach to prudential reform’. TheJohn Bradford, ruled that the prosecution
government recognised the relevance of theSkatement case could not be tabled in an open
recommendations to credit unions and builgsession of the committee, the NCA transcript

wﬁere it is said: get pap not be tabled and the evidentiary statement by

Jane Yuille, Manager of the Price Waterhouse

A central thrust of the report is to increase competkeam responsible for the Elders audit in 1988,
tion and efficiency in the financial system. This iscq1d not be tabled.

likely to benefit all Australians, including those in
regional areas . .. Of particular relevance is the The question the Senate has to address is:
proposal to put building societies and credit unionsf Mr Elliott and Mr Scanlon are voluntary
e e g S hemie o pifesses before the commitee-—who clam
of common rqegulatory ariqd prudential fr(:lmeworlr(’r.]mey have been treated unjustly by th‘? NCA
and who have commenced proceedings to
It seems that the practical good sense a@laim damages of $200 million against the
offering credit unions and building societiesNCA—how can the joint committee do justice
the opportunity to compete with banks has nab the matter before it, namely the perform-
gone unnoticed. ance and motives of the NCA and its future,
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without examining in an open forum all thestrate why it should be published. On page
documents that are related to the case agairi&1 and 662, Mr Elliott:

Elliott, Scanlon, Jarrett, Biggins and others%t became apparent that nothing had transpired on

. ... that exposure . . . and we still had not done any-
Why does the chairman of the Commltte.@hing to cover it. So we basically agreed that we

shut down the investigation? The answer i§ught to get it done and Mr Jarrett who obviously
simple. An examination of the transcripts anavas the senior corporate person in charge of
Jane Yuille’s statement shows that: Mr JohRinance in the Group was told to go and fix it.
Elliott authorised the $39 million foreign On page 634, Elliott;

.EXCha!”ge .IOSS and that Mr Pete_r Sca_mlon_s_ . we have got to do something about it and you
interview disclosed that, despite his claims t@ave got to think about it Ken and see if you can
the contrary, he did initiate contact with Alanfigure out how to do it and what we ought to do.
Hawkins and do the deal that resulted iy page 663, Elliott:

Jarrett going to jail. He told me that it would be done . . . that there
The NCA transcripts of the interview with was an industrial company . . . associated (with)

Mr Elliott and Mr Scanlon are very damagingfawkins which | presume was Equiticorp that

because they completely contradict the veyyoUd be prepared to do the transactions.

sion of events that Mr Elliott has been ped©On page 663, Elliott:

dling since the trial. The chairman of theAnd so, | agreed with him that he ought to take the

committee, Mr Bradford, is using his position120 million pound cover but that it ought to be

to protect the witnesses and has admitted 4gne through a bank.

much. On page 665, Mr Rozenes:

The NCA is currently investigating the sale'V&!l YOU gave an approval, | take it in principle

of Elders convertible bonds to BHP and th&lliott:
names of the beneficiaries. Mr Elliott main-l said, that is fine, do it.
tains he does not know who the beneficiarieon page 665, Rozenes:

were. He ha_s, in fact, claimed they may b9\/ell now, did you know which bank was going to
Belgian dentists. be used?

If he has nothing to hide, why is he resistElliott:
ing attempts by the NCA to establish who the . . it would be someone like the BNZ who were
beneficiaries are? Why has the NCA reduceagsed.
the size of the investigative team covering then page 665, Rozenes:
case to one _staff m_ember? Why is t_he Cha'bo you recall when it was that you learned it was
man of the joint parliamentary committee, Miihe BNZ?
Bradford, discouraging and limiting OPPOr-Eyjiott:
tunities to question Mr Scanlon and Mr Elliott ' _ .
... Well, the next time | really remember having

i ?

on these issues® any dealings about that transaction was in January

The only way for this issue to be handledvhen I—I suppose | hit the roof about it.
is for the Senate to agree to the tabling of th®n page 666, Rozenes:
Jane Yuille statement, the NCAnterview well now you say the next knowledge you have of
with John Elliott, the NCA prosecution casethis transaction is in January of ‘88 when you hit
statement and the NCA interview with Mrthe roof. What were the circumstances of that?
Woods, the banker involved. If the e\_/idencgniott;
produced and prepared by the NCA is madgnat | do recall is that it was reported that we

public, it will show that the NCA was justi- were, you know, we had a cash outflow of $30 plus
fied in investigating Elliott, Scanlon, million . ..

Weisener, Jarrett, Biggins, Woods and othergyy page 667, Elliott:

With regard to the Elliott testimony before. . . Here we are paying out cash to cover, and it
the NCA, | refer the Senate to the followingis & straight cash lss. . .
excerpts from the transcript which demon©n page 667, Elliott:
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| said, you cannot leave this thing over this cashVell again . . . | knew and Jarrett knew . . . that
exposure all the time to meet the other side of thelawkins was the person whom we thought was on
hedge transaction, so | said close it out. the other side of the transaction . .. | knew the
On page 667, Mr Rozenes: bank was going to be in the midal . .

Did you become aware of this problem before yo®n Page 675, Mr Rozenes:
had to pay $39 million, that is, before the contractwhat about the second transaction?

was closed? On page 675, Mr Elliott:

Mr Elliott: ) (it) was really a hedge against the profitability of
Yes | mean | became aware of it—I told them tanzFp

close it. | said, you know this is hopeless. On page 676, Mr Rozenes:

On page 669, M_r Rozenes: ) So what was done about that to your knowledge.
.. . when you realised that there was going to b

a $39 million or thereabouts cash outflow that yodVI" Elliott:
hit the roof and said—this is not the way to do it—well, to my knowledge it was reported to me that

is that right? a deal was transacted.

Mr Elliott: On page 676, Mr Rozenes:
Yes. Who reported that to you?
On page 699, Mr Elliott: Mr Elliott:

. . . it was brought to my attention there is no doubf/r jarrett.
that we are going to have a cash outflow of $39 .
million that you get in and say well why? You On page 676, Mr Elliott:

know. and | do recall that we got it wrong so we did
On page 670, Mr Rozenes: decided to close it out pretty quickly.

The authority to close the contract; is that right? On page 676, Mr Elliott:

Mr Elliott: Well, no, | know that | talked to Jarrett some time

in mid July, so | had been there.
On page 677, Mr Elliott:

Well, | learned that ... we are down ... 27 it
turned out.

On page 677, Mr Rozenes:
How do you fix 15 August?

Yes, | have the authority.

On page 670, Mr Rozenes:
Well now what happened?

Mr Elliott:

Well that was it. It was closed out.
On page 670, Mr Rozenes:

Mr Elliott:
Do you understand who was going to suffer thi . .
loss, what entity of Elders? going ?mtehéglr(lgthat was the day of an Elders Finance
Mr Elliott: ' _
. - Mr Rozenes:
... butin factitis not a loss. | want to make sure .
that you understand that. And at that stage you realise that you are down

some dollars?
Mr Elliott:
That is when it would have been reported—that

On page 671, Mr Rozenes:
There was a cash outlay?

Mr Elliott: you see it first up.
Yes all right. Mr Rozenes:

On page 673, Mr Rozenes: That you were down?
What about the third paragraph? Mr Elliott:

Mr Rozenes is referring to the reply fromYes
Elders to NCSC, which states: '

The company is unaware of the reasons for th@n page 678, Mr Elliott:
NCSC request and . . . unaware of the identity of. .—you take your losses and you take your
that party. profits on those sorts of ones. .

On page 674, Mr Elliott: On page 678, Mr Rozenes:
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Were you pushing for a closing out or were yourhis amount includes losses of $33,367,779 relating
resisting the closing out or what? to a corporate transaction referenced to K Biggins.

Mr Elliott: The second mention occurs on exhibit
. MX37698/009, where it states under a sub-heading,
| told them to close it O_UI' ‘Corporate referred to as Biggins: The result
On page 678, Mr Elliott: comprises a loss of $39,521,669 which occurred on
... It seems to me you have got to keep limitinghe 120 million pound transaction and gains of
your risk all the time  and if the thing runs against6.153,890 resulting from FX contracts and options
you, you have got to wear your losses. . obvi- t0 hedge UK profits of approximately 45 million
ously we got it wrong. pounds’. The statement, ‘Position: Nil' would
appear to indicate this transaction has been closed

On page 678, Mr Elliott: out and finalised.
Obviously we got it wrong. Now | would like to turn to an extract of an
On page 679, Mr Elliott: NCA interview with Mr Woods, one of the

Basically | just said to Jarrett—look, we have goe€mployees at New Zealand Bank. On page
to close this out; we are not going to speculate 0895, Mr Woods:

this any further. Again, | am not sure that it iSyypat | recollect is that | had, again, a request from
profit effective or not, but certainly cash EﬁeCt'Ve'Brian Fitzgerald to meet with him at some time |

On pages 679 and 680, Mr Rozenes: believe in August 1988. He said he wanted to

: ; : : : ndertake a similar transaction as the one that was
mgwlgtlhcir&étlﬂs;ttake %%L;tgéh;so[rjn gggni? @gzlqh?gone earlier in the year, December 1987. What he
day that the discussion to closetou . .2 said was that he would like me to prepare some

numbers for him in relation to some foreign

Mr Elliott: exchange deals. What he said was this time that he
I do not know it is the 15th, but I think it was . . . did not want just a single contrac. . .
On page 680, Mr Elliott: ... | prepared some numbers ... | asked Vic

o . Psaltis to assist me with it as | was very busy,
| remember hitting the roof and | remember it wag,t that would be perhaps the origin of the docu-

at a meeting. ment.
Mr Elliott: On page 369, interviewer:

All I know iskl. wanted it closed because the speq\nq this request from Mr Fitzgerald to prepare
was not working. some numbers, how did it take place?
On page 680, Mr Elliott: Woods:

that is when | was told for the first time that ther,.. ; : ; ;
transaction had been completed and we had a Io%—gglg"g ﬁé:drg?f(ieégng that | had with Brian Fitz-

Mr Rozenes:

., Interviewer:
AIoss: Did you attend a subsequent meeting with Mr
Mr Elliott: Fitzgerald?

You have asked me but | am almost certain that ¥/oods:

when | found out. . L . .
. Yes | did, and on that occasion it was with Vic
Now | will move to further extracts, from the psaitis . . . This time | would like to do a series of

statement of Jane VYuille: foreign exchange contracts and can you prepare

... Now produced and shown to me is exhibifOMe numbers.

MX37698/007 to 009 being a copy of a report fromOn page 369, interviewer:

Mr THOMSON to Mr DIXON summarising the And what did do't th bers? H
audit of Elders IXL and dated 19 August 1988 r(nj what di byou t? o prepare the humbers & How
This document also mentions the BIGGINS transa((,j-' you go about that*

tion twice under paragraph B, which is headed\oods:

EXTRA ORDINARY FOREIGN EXCHANGE

GAINS AND LOSSES OF: ELDERS IXL TREAS- He gave me an outcome that he wanted.

URY DIVISION, ELDERS IXL TREASURY On page 376, interviewer:

(Aust) Ltd, AFI Ltd. Did Mr Psaltis understand that what you had done
Initially this transaction is mentioned on exhibitwas to work up a set of transactions to effect a
MX37698/007 where it states: certain loss?



Wednesday, 25 June 1997 SENATE 5105

Woods: At no stage did John Elliott tell the NCA,
You are asking me did he understand that? | af his evidence, that the transaction which he
sorry, I—Well, you might know because you mightwas authorising with Hawkins through Jarrett
have told hin . . . had anything to do with an options straddle,
On page 377, Woods: as they now claim. They claim that they told
... | think he knew | was just—I was preparing‘]arr(':‘tt to pay the so—(_:alled qpuons straddle
some numbes . . . Because | was sitting there, asand that it was an indemnity over BHP
I had said to you ten minutes ago, that | was doin§fansactions. But they did not tell that to the
some work with him on the computer. | can recalNCA. They did not tell that to their auditors.

that one night. It is quite clear that Scanlon, Elliott and
Now we can move to an extract of the NCABjggins are all on record that the money that
interview with Mr Psaltis. On page 300,went to Hawkins was over a £120 million
Psaltis: hedge against Courage sterling and their
.. . The first conversation with Michael was alongexposure. And that is their evidence.

the lines that Michael came in and said, Brian

Fitzgerald would like to do another deal, and | said hScan_Ion Says (;1; has lost the paperworg ﬁn
well, if you can give me the details we can start tgh€ options straddle. He wrote a note and he
proceed that déa . . has lost the paperwork. | ask Fosters: it
... Well, we sat down one afternoon. | believe@PP€ars that at no stage did $66 million from
there was a call in the morning. We sat down on#iS options straddle ever actually get across
afternoon and compiled rates which resulted in &0 New Zealand to Mr Hawkins that they say
$27,000,000 movement in favour of Equiticorp. they owed him. So does Fosters still owe
The NCA prosecution statement reads aAlan Hawkins $66 million? According to the
follows: records that Mr Elliott, Mr Biggins and Mr

The NCA prosecution case statement contradicécanlorl want you to believe, they must.
John Elliott’s evidence before the NCA in relation An article in Friday’sHerald-Sunstates:

to the second transaction with Hawkins. In hi .
. . . P r Scanlon argues the $200 million plan was part
evidence John Elliott said that the $27 million Ios%/]l a separate strategy which did not proceed to

had occurred and had to be paid by August 1 : .
when in fact the transaction had not commenc ltljig(r:]e_forelgn exchange risks after Elders spent $3

until well after that date. ) ]
| now quote from the NCA prosecution casd IMme expired)
statement, paragraph 118: Mobile Phones: Radiation

... On or about 28th August 1988 Jarrett was in ganator ALLISON (Victoria) (1.15 p.m.)—
Hong Kong and advised Brian Wagar, the Chief . : o ;
Executive of Elders Finance Group in Asia that th rise to speak on a matter of great public

payment was to be made through Hong Kong bgnporte_mc_e. For some time now my office has
back-to-back dealswith Elders. The ‘figures’ Peen piecing together the details of the Telstra
were to be forwarded from EMF. mobile phone study on mice and cancer,

Paragraph 119: conducted in Adelaide. This is a very import-

. . nt study and it was my intention to draw it
During August 1988 Fitzgerald approached Wood - .
to see if the BNZ would be prepared to enter intdC the attention of the Senate—something, |

another transaction for and with Elders andnust say, that neither the Minister for Tele-
Hawkins of the nature which had enabled the firscommunications and the Arts (Senator Alston)
payment to be made. The BNZ was. nor the Minister for Health and Family Ser-

Paragraph 121: vices (Dr Wooldridge) appears prepared to do.

Between 26th August 1988 and 7th September Yesterday, however, the task was made
1988 Camm and Richards prepare a series gbmewhat simpler for me by Mr Stewart Fist,
ﬁCti_tiOUS foreig_n exchange t_rades that resu_lt_ed ing journa“st whose work on telecommunica-
‘gain’ to Hawkins of approximately $27 million.  tjons reportage for thAustralianis both well

There are a number of other things, but known and respected. Mr Fist outlined very
would like to make a couple of points in myclearly the context in which the Telstra study
last couple of minutes. was received by the industry and by the
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federal government. | think it is important toNews the key global publication reporting on
have his article recorded iHansard Mr Fist biomedical research into radio-related problems.

begins: The May/June issue of this publication was
IMAGINE that the Government has decided td2'9€ly devoted to the Adelaide Hospital study and
prohibit the consumption of sugar. Its implications.

It allows three chemical companies (one ownedi might say, too, that Senator Alston’s intem-
by the Government) to offer a sugar substitutperate remarks about Dr Neil Cherry in the
called glyco-saccharine-megagunk (GSM). Senate—Senators will remember his accusa-

Imagine that, a few years later, the Governmentions about snake-oil merchants and shameless
owned chemical factory finally caves in to pressureharlatans—have similarly enjoyed wide
from health aCtiViStS, and funds a test on GSMiﬁoverage overseas. Mr F|St goes on:
safety, using 200 mice housed at Adelaide hospital. R )

After 18 months of feeding half the mice with aleen the frivolity in Parliament—
tablespoon of GSM a day (the other half gettingind | ask the government to reflect on that
normal sugar), the researchers find the GSM-fegerception out in the public arena—

mice have a tumour rate 2.4 times that of the . . _—
sugar-eaters. you may not realise how important these findings

. . e in confirming the fact that low-level, pulsed
Think of the consequences if no-one releasedgjg signals can promote tumours.

these results for two years; imagine if the chemica

companies didn’t fund another study to confirm the Three major animal studies now show low-level
first. microwaves have a cumulative effect on cancer

What would happen when the story broke? ~ Promotion:

: There are also literally hundreds of cell-culture
| bet, for starters, that GSM would disappear,, . . ! ;
from the supermarket shelves overnight. PPeALy dies looking for possible mechanisms.

| bet there would be an uproar in Parliament a; At the molecular level, radio waves can disrupt
the delay in reporting—and I'd hazard a guess th% e growth patterns, controls and functioning of
the jobs of the ministers responsible would be oRells—particularly brain cells and nervous tissue.
the line over the government's handling of the For many years, biomedical scientists have been
whole affair. claiming that these dangers exist with cell phones;

This is a direct parallel to the Adelaide HospitanoW they have confirmation.

study, which showed that 18 months of exposure The Adelaide study shows with absolute certainty

to standard GSM digital cell-phone handset radithat the oft-repeated claims of "proven safety" are
ation more than doubled the tumour rate in trangotally untenable and have been for some time.

genlg mice. . e ) Around the world, there is widespread fury at the
This was not an isolated finding, as the industryje|ay in releasing this information.

propaganda would have you believe; it's just . . , .
another (albeit vitally important) piece in a jigsaw  The Swiss Institute of Technology’s Dr Neils

puzzle which has been coming together for abmﬁ#ster—pr_obably the world's expert in how cell-
20 years. phone radiations focus in brain tissue—said in a

- . newspaper interview with SonntagsBlick: "It is

Now we are beginning to see the whole picture—,comprehensible to me that industry did not

and that picture is very disturbing. replicate this study 18 months ago, when the
But Communications Minister Richard Alston preliminary results become known."

sees it differently. ) Dr John Goldsmith, probably the leading epi-
In the Senate on May 7 he said: "About the mos§emiologist in such environmental exposure
one can say at this stage is that if there are mice firoblems, was reported in thkerusalem Posas
the community who are genetically predisposed tgaying the Adelaide results "present startling new
developing lymphoma, they would be well advise@&vidence that must be carefully evaluated."

not to use mobile ph?”es -« - That applies to rats Mr John Stather, of the UK’s National Radiologi-
as well, | should say. ; o

: cal Protection Board agrees that "this needs to be
Mr Fist says: investigated thoroughly”.

It's nice to see the Liberals tUrning the clock So, far from being an ‘isolated Study’ of ‘no
back, but I hadn't realised they aimed to revive th@lirect relevance to humans’ as the cell-phone
great Australian cultural cringe. industry has been claiming, this is widely seen

Senator Alston’s comic remarks have nowaround the world as a major finding of immense
circulated around the world througMlicrowave significance.
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Israel, which has a high dependence on GSMomparable to cell phones, also sees the Adelaide
mobiles, is proposing to mount an inquiry intostudy as confirmation of his work.

safety. Double breaks in DNA strands are widely
A committee of the European standards bodsegarded as precursors of tumour growth or of

CENELEC has recommended a substantial redugenetic mutations.

tion in their exposure standards. ‘The main point is that RF radiation promotes
In his 1995 report to the government, Dr Stargancer,’” Dr Lai says.

Barnett of the CSIRO’s Radio Physics Laboratory, He also has some harsh words to say about the

noted the absurdity of cell-phone exemptions frorfelease of the results: ‘It is irresponsible and unwise

national exposure standards: ‘It is odd that cellulag keep the data secret for two years, knowing their
telephones should be exempted when they represebplications.

a unique device that operates with its transmitter “Th : .
: , ) e secrecy only reinforces the suspicion of the
placed against the user's hgad. public that the industry is trying to cover up.’
In reference to the Adelaide study, Dr Barnett 5. | o and his associate, Dr Singh, have now

ans.bT?e te?ffle,Ct reported in this paper appears (G,qn fairly conclusively that the cause of the
€ substantial. ) _ DNA breaks lies with free radicals.
Dr Gregory Lotz, of the US National Institute for - these are generally modified by anti-oxidants
Occupational Safety and Health, agrees. and hormones, including melatonin—but melatonin
‘The findings are very significant,” he says.inhibition appears to be a common finding in cell-
‘They used a sizeable number of animals, and jthone exposure research.

appears to be a clear effect.’ So I'd suggest that, in the past few years, the
It's important to note that most of these findinggesponsibility has shifted from the critics’ need to

appear to specifically implicate GSM digital establish that there are possible adverse health

handsets—not analog AMPS devices. effects. to the cell-phone industry’s need to estab-

It's the strobe-like, pulsed nature of GSM powelliSh that its _products ar_e sa_fe.
output that appears to be the main problem— In my opinion, the situation has changed from

although some scientists still don't exonerate th@uestions about the ‘possibility of cancer
non-pulse technologies. promotion’ to one of ‘probability’, with the major

research now seeking to understand the mechanisms

The dangers posed by pulsed transmissions ha¥g 1o gauge the likely community health implica-
been well known in radio research areas for yearg o

yet no health research was ever undertaken on

GSM handsets over their decade of development!t is possible the dangers are in the same order
and sale. as cigarette smoking, but it's too early to judge

The Adelaide Hospital study is the first animalaccuratE|y'

study to look specifically at these frequencies—and YWhen you get a doubling of the tumour rate in
it came 10 years too late. mice with only 18 months of handset-level expo-

sure, it must be regarded as probable—
and | repeat ‘probable’—

rfhat, over an 80-year life span, the more susceptible
embers of the human population will experience

The veteran virtuoso of cell phone/brain researc
Dr Ross Adey of Loma Linda, California . . .
Egugggsﬁgo?ggégﬁ itis the pulsed nature whic substantial promotion of their genetic and envi-

P ' ronmental cancer rate.

q Dlr_ Ade){h f][ﬁs published hhuhndre”ds of ”;])apeés During the years I've been writing and speaking
ealing with the ways In which cell growtn anda,y, t this subject, I've tried to fence-sit, then warn,
functions are disrupted by fluctuating magnetic anghan, oy out for more research—while not initiating
electrical fields. He notes that the Adelaide findings, '¢-5re campaign. But such obvious risks need to
match his own. be articulated loudly.

‘We now appear to have two, non-thermal |ngependent biomedical scientists are, virtually

effects, both linked to pulsed fields, and once agaiy, 3 man, convinced that the potential long-term

we must investigate the possibility that it is thesgyerse health effects of GSM are serious.
low-frequency modulation that is the essential ele_i_ .. . .
ment,” he says. his is indeed a serious matter, which the

Dr Henry Lai, whose years of research at th overnment cannot co_ntinue to ignor_e: The
University of Washington first revealed double-P€mocrats think it is time that the Minister
strand DNA breaks in rat brain tissue followingfor Communications and the Arts and the
brief exposures to pulsed microwaves of a levéMlinister for Health and Family Services
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stopped defending the industry and listenediverse. It includes operations such as neigh-

very carefully to science. bourhood centres, where people who have had
. . particular difficulties in formal education,
Adult and Community Education people who often have failed in formal educa-

Senator TIERNEY (New South Wales) tion, take their first tentative steps back into
(1.25 p.m.)—I rise today to discuss thehe education process. Those centres are often
recommendations of the recent report on adujreat vehicles for the disempowered in our
and community education of the Senatsociety. They allow them to gain better
Employment, Education and Training Refereducational qualifications and, therefore, to
ences Committee. The report was titlediave a wider range of opportunities and life
Beyond Cinderella—towards a learningéxperiences.

society and it follows on from the first some of the diversity of the sector was
landmark report of the committee in 1991reflected in places like the prison we visited
which was titledCome in Cinderella The near Darwin. The prisoners were main|y
explanation of the use of the name Cinderellaporigines, but they had the opportunity in
is that, in many ways, the adult and communithe environment of that prison farm to under-
ty education sector, which includes over gake a number of courses and acquire skills
million students in this Country, is the poonrwhich would help them gain employment
cousin of education in terms of the resourceghen they got out. At another prison, a
provided to it. However, it is a dynamic, myrderer appeared before us. He was in gaol
robust and very successful sector of educatiqgr 15 years. He had already finished a
which deserves the encouragement of theachelor's degree. When we spoke to him, he
Senate_ and the federal pal’llament. That ﬁad just Comp|eted his master’s degree in
why | rise to speak about it today. education and he was about to start his PhD

The attachment that | have to this secto®n prison education. He had used his impris-
first arose when | entered the Senate in 199@nment time productively and in a way that
when the first inquiry, which resulted in thewould equip him to do well when he finally
reportCome in Cinderellawas just starting. left prison.

As someone who came from different sectors A chef appeared before us who wanted
of education, that inquiry opened my eyes t@unding to undertake courses such as Japanese
the great potential and possibilities of adulgooking. Under the ANTA arrangements, that
and community education in this country. was not counted as vocational, but as recrea-

Members of the committee went to somdional. However, as a cook, it was obviously
very different places in Australia to see adulfoing to increase his skills. Thus, various
and community education in operation. WdYyPes of education are going on in this coun-
went to a place called Merredin, which is 304"Y- They are often short courses. They give
kilometres east of Perth, out in the wheat beR€ople new skills. They empower people to
of Western Australia. We were in a hall, withimprove their lot in life.

Hansard and all the operations of the SenateThe second aspect of adult and community
in place, speaking to this isolated communitgducation is that there is a large group of
about its needs and the ways in which thosseople around the country doing it. One
needs could be fulfilled for the adults of thaimillion people are involved in short courses,
community. For example, we spoke to drom basket weaving through to advanced
Turkish lady who had been a qualified acshort courses in computing. That is all part of
countant in Turkey but could not get enoughhis wonderfully diverse and extensive adult
English language training under the system asd community education system.

it existed to become a practising accountant The other major features of this system are

in Australia. that it is very disorganised and often quite
We discovered that the fourth sector oSpontaneous. There is a saying in government

education—which adult and communityif it ain’t broke, don't fix it’, and when we

education is sometimes called—is extremelfirst looked at this sector, we discovered a
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sector that was flourishing on very fewallocate funds across a wide range of services.
resources. It was probably the most coswith an ageing population, the cost to the
effective area in education. We wondered fopublic purse of retired people’s dependency,
a while whether, perhaps, we should touch iwhether in aged care facilities, hospitals or
at all, because it was doing so well. But as $ervices related to the home, will continue to
indicated, a lot of it is on a shoestring, and iescalate. Every effort must be made by
does need some assistance. In terms of whgdvernments to investigate strategies which
we recommended in our first and secondill alleviate dependencies and postpone the
reports, we certainly started the Commonneed for entry to nursing homes.

wealth off in a role in that area—and | will - : ;
. . . . Research is demonstrating that considerable

get back to discussing that in a minute. savings are available if we encourage people

| want to focus on why it is so valuable andio engage in activities such as the University
such good value for money for the Commonef the Third Age. The direct health benefits
wealth to spend money on adult and comare very apparent. It appears for example, that
munity education. The particular aspect | wardustained mental stimulation delays the onset
to focus on briefly is the work of groups like of dementia and similar medical conditions.
University of the Third Age, and | will just The personal and social benefits of older
explain that concept briefly. The three agegeople retaining active connections with the
of course, are education, being in the workommunity are almost incalculable. The
force, and—the third age—retirement, andourth sector, ACE, by its nature holds the
those in this last group call themselves thkey to transforming and empowering indi-
University of the Third Age. viduals in this situation.

It is not actually a university; it is sponta- So in 1991 the federal government, based
neous training in things that people who aren the report on adult and community educa-
retired are interested in so that they can leatbn Come in Cinderellatook its first tenta-

a more fulfilling and active retirement. ACEtive steps in this area by developing a nation-
has a very significant role in this group,al policy as recommended by the committee
which is becoming a major group in theand undertaking research, setting up an office,
Australian community. It is estimated that bycollecting data and implementing 11 out of

2010 the proportion of people in our countrnithe 33 recommendations of the report. We
over 65—which probably includes a lot of ushave been highly critical over the last few

here—will have changed dramatically. In-years that the other 22 recommendations were
creased longevity means that people camot implemented, but it was a start.

expect to enjoy, compared with earlier times, Since that report came in there has been a

up to 20 more years of life. It is Im|oortamchang;|e in the focus of effort in the training
that people in this time be given the oppor: ; :
- ; .sector. We have a national policy now but,
tunities to access services such as educati fortunatelv for this sector of adult and
which can make their time in retirement muc y
more rewarding. Indeed, we can see a mo
across the country indicating that people i
this category want to pursue a much mor
active retirement to optimise their quality of,
life, to avoid their dependence on others an
to continue to contribute as active citizens i
our society. Adult and community educatio
often provides an ideal environment for thes

sorts of aspirations to be realised.

ommunity education, in some ways its
forts have been somewhat deflected by the
evelopment of another national policy over
at time, and that is in the training area
hich took form with the development of the
ustralian National Training Authority. The
roblem this created for adult and community
ducation was that access to public money
as often dependent upon the fact that that
money should be spent where people were in
Apart from the nation’s obligations totraining for particular job outcomes. Of
respond to the legitimate needs of its citizengourse, under that sort of arrangement the
financial considerations also require thabulk of the adult and community education
governments look closely at how they camvork was not accredited.
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We have taken a very hard look at thoseffective way towards the realisation of what
developments under the previous governmetitey are trying to achieve.

3% tro n%%?rG ?inﬁ We:[hh?v§ Irfcggqm?r?ge?“ 8The task of creating a learning society is
erent direction so that adult and Communliz, o aply one of Australia’s most important

ty education can get a fairer go. Quite Ofte”[c)hallenges and this change in arrangements

even though the Australian National Training e jieve will help facilitate that. The Senate

Authority does not classify the sort of educag,mittee does set out this challenge to the
tion that is going on as having work out-

comes, in reality it does. An example is th(%;overnment but also we set out this challenge

cook who undertook Japanese cooking. Th ?g other providers in education across Austral-

. d hi dential q i dh to change our system to help more people
g]r(r:lrpel‘g;gbili t);sbat[eth:?i ;anSOtigcogTr‘“F’sr:&’in de'{§ccess education and training so that we can
the guidelines of the Australian National ruly move towards a learning society.

Training Authority. Salmon Imports

So what we would like to do—and this is Senator MURPHY (Tasmania) (1.39
the main thrust of the recommendation in oup-m.)—! rise on a very serious matter of
report—is to bring the adult and communityconcern about an action taken by the Minister
education sector alongside the training sedor Primary Industries and Energy, Mr John
tor—not create any new national body but puftnderson. It is my understanding that
them all under the one umbrella, the AustraiMinister Anderson has directed AQIS, the
ian National Training Authority, and expandAustralian Quarantine Inspection Service, to
its charter and role. That would help theconduct an import risk assessment on the
groups that are in adult and communitymportation of fresh, unprocessed salmon

education to access more public funding thafiom New Zealand. | raise this concern
they were able to under the previous arrang@ecause for some time now Australia has been

ment. dealing with another import risk assessment
in relation to imported, unprocessed, fresh and

We have suggested that the main requirdrozen salmon from Canada and the United
ment is that they be registered, particularl{ptates. That matter is currently before the
under state bodies. With that registration what/orld Trade Organisation Disputes Tribunal.

can happen is that they can access funding\wnat causes me great concern—and | know

under three different categories. Category f,,ses great concern to the salmon industry
covers specific industry education and traing, this country—is that, whilst we have that

ing; category B, non-specific industry educap e peing dealt with at the World Trade

tion and training; and category C, genergh anisation level, this minister has proceed-
education and training. This will then facili- 54t get AQIS to conduct a further risk

tate a wide range of programs that will b&y o 3ssessment into salmon from another
able to access this from what have preV'OUSIé’ountry that are, in the main, affected by

been termed skilled and non-skilled areas. jiseases that are the same or very similar to

The recommendations that were made t§ioSe that are currently before the World
support this new approach were made acro §ade Organisation in respect of Canada and

parties. We had coalition members, Labo

members, Democrats and Independents allApparently, about June last year, the
supporting this change in emphasis in theninister wrote to his New Zealand counterpart
work of ANTA so that the million people advising him that once the Canadian and US
who do adult and community education get anatter was out of the way Australia would
fairer chance. We feel that this change ironsider, as a priority, New Zealand'’s appli-
emphasis will help create in Australia acation to sell salmon into our market. Why
learning society. Industry, education groupfas AQIS now commenced this import risk
and professions under their related peakssessment? The four diseases that are of
bodies will be able to move in a far moreprimary concern in New Zealand are already
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covered in the risk assessment that is befodisease but we have the host for it. That is
the WTO. There is no reason and, indeed, nehy we have to be particularly careful when
justification—even based on what | underwe are dealing with imported products that
stand the content of the minister’s letter to hisan be hosts for these diseases.
New Zealand counterpart to be—for proceed- e gisease is found in the muscle of fish.
ing now. But AQIS has, as | understand ity; js not easily detected and, as | said, it is
employed the staff to do this job. released upon death. As was presented to
The industry has had to pay some $500,008QIS previously, if imported fresh salmon
to put its case, to AQIS in the first instancecomes into this country and is then sold
because somehow AQIS has a view that thetlerough supermarkets, people will buy it, as
is no problem with the importation of freshis currently the case. People have a tendency
salmon products from other countries. In théo use fish for fish bait or, if they have not
first draft risk assessment AQIS recommendeghten all the product, they dispose of it in the
that the current restrictions be lifted. But itrubbish where it can be picked up by birds
has had to do some backing down on thagnd then transferred into the water system.

which really should have been the case in the hg gther reason why this particular disease

first instance. is of such great concern is—and | highlight

This matter is of significant concern be-this fact—that most of the diseases of
cause one particular disease, that commonsalmonids came from Europe and they have
known as whirling disease, has the capacityeen transmitted around the world. Not so
to wipe out major sections of the fresh troutong ago, New Zealand did not have the
populations of Australia, particularly rainbowdisease which is now known as whirling
trout. Whirling disease will be a concern todisease. It is understood that it was transferred
the five million recreational anglers in thisinto the United States of America in the
country. If they had any idea of what this1950s. In many cases, it has lain dormant
minister, the government and AQIS, in parever long periods of time, but more recently
ticular, are proposing, | am sure that manit has had a very severe effect on many of the
more of them would be calling for the headrout fishing rivers in the US. Some of them
of the minister and, I think, calling for a few are very famous rivers.

heads in AQIS. In Colorado, it is reported that population
Whirling disease is a common name for atosses have been identified in the Colorado,
affliction that infects certain fish via a Gunnison, Arkansas, Rio Grande, South Platte
microscopic parasite known as Myxobolusind Poudre rivers. In a 1994 study of the
cerebralis. It has a two-host life cycle, fishGunnison Gorge section of the Gunnison
and worms. The parasite has a free-swimmirigiver, state fisheries biologist, Barry Nehring,
stage that enters young trout, attacking theeported that 95 per cent of the newly hatched
cartilage. In severe infections, inflammatiorrainbow trout in that river disappeared some
around the damaged cartilage places pressuime between August and November. In the
on the nervous system, causing the fish topper Colorado River, between summer 1994
whirl—that is, they will swim around in little and spring 1995, Nehring reported a loss of
circles. In seriously affected fish it obviously98 per cent of the 1994 crop of young rain-
reduces their ability to feed. It makes thenbows. That in itself is a very clear indication
more susceptible to predators and mortality isf the impact of this one disease, let alone the
very high. other three diseases that are found in New

The spores formed by the parasite whilsf€aland salmon.
inside the fish are released upon death so thatin Montana, whirling disease was reported
any infected fish when they die release thin 1994, when a fisheries biologist, Dick
spores back into the water system. Theséincent, reported the presence of the disease
spores are then ingested by a worm known &s the Madison River. The Madison River is
T. tubifex, which is prevalent and is found ina very famous trout fishing river. He reported
Australian fresh water. So we do not have ththat 91 per cent of the rainbow trout popula-
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tion disappeared between 1991 and 1994.Why is the government proceeding down
That is a drop in population from 3,300 fishthis line? Surely the minister ought to have
per mile of river down to 300 fish per mile. the guts to stand up to AQIS. Either he runs
AQIS or AQIS are running him. Right now,

ft seems that AQIS are running the minister.
t is about time it was brought to a stop.

The impact on tourism that that diseas
could have in this country, particularly for

regions in New South Wales, Victoria andyn 5™ may think that they have sufficient
Tasmania, in relation to recreational flshlnqnoney to waste by employing additional

would be (_jgvastz?tlr}%. It |_sknot acceptabtle Beople to do something that is already being
even consider a furthér risk assessment Wihhne and that, at this point in time, is totally

regard to the importation of salmon produc nnecessary. Or the minister thinks, ‘Let

from New Zealand when, only as recently as 5|5 give the industry a box around the ears
1990, it was rejected on the basis of posmbéchauge they prove(;yAQIS wrong in the first

iglrl;edclﬁi(?[ns being brought in through thej,cionce and burden them with further costs.’

What has changed? Nothing has changed| know many government members and
except that Canada and the US joined to segknators took a very strong stand with regard
access and that access was ultimately rés the possible importation of Canadian-US
fused—and rightly so, | should say—by thesalmon. | would urge them to go to their
government. The case is now before thminister and request that he stop any further
World Trade Organisation disputes tribunalprogress on this import risk assessment
The four diseases that are prevalent in Neyecause, as | said, it is a worthless exercise
Zealand are also diseases that will be debateéld of no use at this point in time. | will
and resolved, whether or not they have apriefly refer to what the Canadians are report-
impact in the WTO process. ed to have said—and this relates to their view

: . bout some of the diseases—in the revised
There is no gain to be had, except that | . . L
will impose a cgst on the industry thaFt) it doe%raft of the salmon import _”Sk analysis with
not need, because it is already fighting th espect to their application:

same arguments in another process. The _ N )

minister should bring an end to this. HdCanadian authorities have also pointed out that the

; usative agents of the diseases of concern to
should direct AQIS to cease the progress ﬁjstralia are unlikely to be present in sufficient

this import risk assessment until such time a$,;mpers in headed. eviscerated product derived
as | understand he indicated to his Newom wild-caught Pacific salmon to transmit exotic
Zealand counterpart, the WTO process—thdiseases to susceptible populations in Australia.

Canadian-US process—has been brought to an

end. That has made the point about whirling

Why would you want to duplicate the disease alone. It is not just our salmon indus-
process? Aren’t the arguments the same? ARY» because our salmon industry could actual-
| understand it, AQIS is not going to reporty deal with it from the point of view of
on the risk assessment for New Zealand ungi!eatment. It will not be a problem for them
either late this year at best, or more likely irf W& gét whirling disease. The problem will
February-March next year. So what is th&€ O the freshwater species of fish in this
point? Why does the government want t&OUNtry and, in particular, to very important
burden this industry, which is a very valuabldrout fisheries that, in the case of my home
industry and a very important one for TasState, deliver significant tourism dollars.
mania? Why do they want to burden it with
huge costs again? They have already had toWe should not stand by and see those
spend a half a million dollars defending theithings wiped out. It is totally unacceptable. |
position—and they have rightly defended it s@all on opposition senators and members to
that they proved AQIS wrong in the firstgo to their minister and get him to stop this
instance. ridiculous process.
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Salmon Imports case for years, and they were given one

instruction: Mr Schorer and others had to be

Telstra stopped at all costs. That was the Telstra

Senator O'CHEE (Queensland) (1.54 attitude. Mr White should know because he

p.m.)—I am grateful for the opportunity towas part of that team of 10 people assigned
speak very briefly. It is interesting to hearto target Mr Schorer.

Senator Murphy’s contribution. Senator That is the Telstra customer relations policy
Murphy would not be in a position to makejn action. The activities of this dirty tricks
a contribution in respect of the World Tradejepartment call into question Telstra’s com-
Organisation were it not for the fact that thenitment to resolving the complaints of CoT
Minister for Primary Industries and Energycase members quickly and fairly. Worse still,
(Mr Anderson) and this government havehey operated in such incredible secrecy. They
already forcefully defended the Tasmaniarept secret files that were not made available
salmon industry. | think that should be on thgg the customers, the Commonwealth Om-
record: that this government has taken stepgidsman, or the Telecommunications Industry
and that it is going to apply a strict andombudsman. These things were kept secret
rigorous scientific approach to all of thes&or one reason alone: to frustrate these people,
things. and to prevent them having an opportunity to

| know—I have discussed this matter withactually find the information that Telstra had.
Minister Anderson myself, as have other At one point in the proceedings, Telstra
honourable senators from the governmentied to say to us, ‘We were happy to give
side—that Minister Anderson takes the viewover any document that somebody requested.
that if the Canadians or others are going tif they could specifically request a document,
make vexatious complaints against us in th&e would give it to them.” We said, ‘But did
World Trade Organisation, we have to havgou tell them what documents you had?’
all of our scientific i's dotted and all of our They said, ‘No.” We asked, ‘Did you tell the
t's crossed. That is why we have go througiCommonwealth Ombudsman or the Telecom-
the process of thorough investigations of eaadlmunications Industry Ombudsman?’ They
of these claims. But that is not the matter hnswered, ‘No.’ | had to ask them, ‘How were
wish to draw to the attention of the Senatéhese people supposed to get the documents?
today; that is merely in response to Senataiere they supposed to have a seance to know
Murphy. what you had?’ This is the conduct in which

I wish to draw the attention of the Senatd €/Stra have been engaged for years. Itis very
to what proceeded last night in the SenafgPvious that they ran a dirty tricks depart-

Environment, Recreation Communications ang€nt the cost of which is well in excess of
the Arts Committee hearing into Telstra. 11472 million for the last couple of years. And
was very obvious that contrary to Telstra’dhat is without including the cost of FOIs or

tpf legal advice provided by the Attorney-
CoT case victims in a fair, open and honedpeneral’s Department to Telstra. Telstra’s
way, in fact, they set up a dirty tricks depart-CO”dUCt has been absolutely reprehensible.

ment whose task was to basically frustrate any Sitting suspended from 1.58 p.m. to

attempt by CoT case victims to get any 2 p.m.
lltlélosrmaatlon, or to bring their claims against QUESTIONS WITHOUT NOTICE

The highlight of the hearing last night was Superannuation Surcharge
evidence by a former Telstra employee, Mr Senator SHERRY—My question is to
Lindsay White, who was part of this dirty Senator Kemp, the Assistant Treasurer. Can
tricks department that was the customethe minister inform the Senate whether Aus-
response unit. He said that in the case of origlia Post management has agreed to pay the
particular CoT case victim, Mr Grahamgovernment’'s new 15 per cent superannuation
Schorer, there were 10 people assigned to hH&x on behalf of its employees who are eli-
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gible for assessment for the new tax? If so, Greenhouse Gas

will the government allow all GBEs to pay senator TROETH—My question is ad-
the new super tax on behalf of their employyressed to Senator Alston as Acting Leader of
ees? Does this mean that Australia Post aRle Government in the Senate. The minister

new tax to their customers? government’s policy on greenhouse gas

. missions. Can the minister inform the Senate
Senator KEMP—Senator Sherry has ralseoEf the rationale for the government's policy?
the question about the superannuation s

UYoes the government's position enjoy biparti-

charge— san support?
Senator Sherry_Tax; it’s Ofﬁcial now— Senator ALSTON—I thank Senator Troeth
you can say it! for the question. It is a very important one. |

think it needs to be made absolutely clear
Senator KEMP—and the payment of it in where the government stands on this import-
relation to Australia Post. Senator Sherry, | dant issue. What was said overnight by the
not have any information on what AustraligPrime Minister is particularly apposite. He
Post have or have not decided to do. Osaid:

course, | will seek some information on thatAustralia is an energy exporter. We are an efficient
supplier of raw materials and a processor of those

| am intrigued that you have again raisedaw materials for the fastest growing region in the
the issue of the superannuation surcharg\é’ond- The implementation of the European propo-

al for fixed mandatory targets would block two per
You were the person who fought hard am@ent of Australia’s GDP by 2010, would cut wages

successfully convinced the Labor Party 1@y nearly 20 per cent and would result in a huge
vote against this important measure, whicfielfare ioss for the average Australian. It would
ensured that the very generous concessioalso be self-defeating with strategic industries like

which are given for superannuation are proaluminium smelting simply shifting to developing
vided in a more equitab|e fashion. Senatd;ountnes not requwed to meet the same targets.
Sherry, | am intrigued that, with your recordThe Prime Minister has made Australia’s
on this particular issue, you have decided tposition abundantly clear. He has made it
raise this matter again. clear to all of the heavy hitters, including
President Clinton, Prime Minister Hashimoto,
Senator SHERRY—Madam Deputy Presi- Chancellor Kohl and Mr Blair. He has made
dent, | ask a supplementary question. Senatiervery clear that Australia knows where it
Kemp, you have constantly said this new taxtands. He is prepared to stand up for the
is fair, but is it fair for ordinary taxpayers asAustralian public interest. But what do we
customers of Australia Post to be footing théave from the other side of politics? What do
bill for this new tax, which is supposed to bewe have from those people who profess an
paid by the higher income earners who argterest in this issue?

employed by these GBEs? Will you issue an gnourable senators interjecting—

instruction on behalf of the government to
GBES that the individuals should be paying The DEPUTY PRESIDENT—Order! The
evel of noise from both sides needs to be

the tax, not the customers of the GBE?
reduced.

Senator KEMP—You did not want anyone Senator ALSTON—You are drawing
to pay the superannuation surcharge, Senataftention to the sandpit strategy—burying
Sherry. So for you to get up and speak aboyour head in the sand whenever you do not
fairness is completely absurd. You were thbave a response to an issue, whenever you
person that convinced the Labor Party that know that your position is indefensible—and
should not support this fair and equitabléndefensible it is. The truth is that the Labor
measure. In your supplementary questiofRarty supports the government on this issue.
Senator Sherry, there was an assumptidihey are not out there arguing against our
which you have completely failed to sustainposition; they are just not saying anything
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about it or they are saying as little as posAustralia will play its part in reducing global
sible. greenhouse emissions but it will not take action
which would have net adverse economic impacts
What we had was a mealy-mouthed pemationally or on Australia’s competitiveness.

formance by Mr Beazley today on the ABC That is a lot more than you have heard

news. He said: _ from this lot in opposition. You have not
We have opposed the idea of mandatory targetsheard a word from Senator Faulkner. He is

and then he went on as quickly as possible g-Pposed to be the Leader of the Opposition
say— in the Senate. He was once, as we well know,

: : . .. a failed minister for the environment. He had
but we have also tried to recognise a bit of reallty‘fjl . . g
There is a bit of concern out there around th&VEry opportunity to put his position on the
globe. record. Now that he has become the shadow

After 15 months of this sandpit strateqy, Mlminister for politics he has another opportuni-
Beazley puts his head up fol? about % sedy, © stand up for Australia. But he is not
onds to try to have it both ways. It is an hterested in doing i(Time expired)
absolutely pathetic response, but, more im- Child Care

portantly, it is not in the national interest. Senator O'BRIEN—My question is to

What the people overseas want to know isSenator Newman, the Minister representing
why is Australia taking this position? They dothe Minister for Family Services. Minister, is
not want to know why half of the country isit a fact that Monica Dowd, the director of
taking the position. They want to know whereLipscombe Child Care Centre, who was
the major parties stand on this issue, and théxvourably referred to by Senator Calvert
want to hear from the Labor Party. They dgesterday, has said:

not want a mealy-mouthed 10-second pefye are being forced to price ourselves out of the
formance. market—12 months ago all Tasmanian centres had

) i+~ Waiting lists now the problem we face is under
f If you IOIOk at the.”LaborthP?r_tty's Web.SIte’utiIisation. Parents are being forced out of the
or example, you will see that It 1S, again, arpentres into backyard, unregulated, unaccredited
extraordinary performance. It states: care.
Labor opposition is deeply concerned with thes it also a fact that Sue Nolan, the Director
Howard government’s greenhouse policy and W"h%aBlackman’s Bay Child Care Centre, has

work hard to ensure that the Australian governme : -
accelerates rather than slackens its efforts towaré ted that they will have to increase fee_S to
75 per week and that staff are working

addressing this serious issue. 2

lutel hi havi weekends and 10- to 12-hour days in order to
',: [)netﬁns absoltutey nothing. It meansh avénﬂeep quality consistent? Minister, when are
It both ways. It means wringing your han Syou going to stop blaming everyone else and

trying to curry favour with the environmentz . oot the plame yourselves for the problems
groups, trying to pick up a vote by d(:"f"’“mbeing faced by child-care centres? When is
and pretending somehow that you are on theﬂﬁe federal government going to accept

cart when really you are on the side of V'rtueresponsibility for the crisis facing child care?

as far as the government is concerned. )
That i dv for A e It i Senator NEWMAN—It would be interest-
at is a tragedy for Australia. It IS NOj,q 4 know when Senator O’Brien is going

wonder that your candidate from hell, Wayn(?O reveal his personal interest in this matter.

Goss, is now interested in coming on boargy s qite incredible that he would continue

He is a middle-aged, aspiring, recycled Premi, oy questions on behalf of his union when
er. He is also, of course, an aging Youn

Turk. He knows full well that you cannot%e still has working in his political office—

possibly expect to go anywhere at the next Government senators—Declare your
election if you have Mr Beazley and Mr!nterest.

Evans taking the positions they do. Senator Senator NEWMAN—He is not prepared to
Parer made clear yesterday what formeteclare his interest, yet he still has working
Senator Evans had to say in this chamber: in his political office an endorsed Labor
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candidate for Bass who is also his former When it came to out of school hours care
assistant in the union. It is also a fact, as they ignored those families altogether. When
understand it, that her brother, Davidt came to child-care support for people in
O’Byrne, is an organiser with the union.  country areas they ignored that altogether.
Honourable senators interiect You are hypocrites. They are hollow sounds.
Jectipg You are only interested in your union mates.
The DEPUTY PRESIDENT—Order! The reality is that you presided over a child-
Could | have some order on my left and right¢are system that was out of control. You
please? Thank you, Minister. actually set up child-care centres to fail
financially because there were no planning
_Senator NEWMAN—When | was rudely controls at all. You would be interested to
interrupted, | was pointing out that not onlyynoyy that the shadow minister, Ms Macklin,
is his staffer's brother, David O'Byme, anpss even acknowledged tatelinethat there
organiser with the same union, but anothgg g great need for planning in child care and

union official, Pauline Shelley, is involved inghe ‘acknowledged that that was something
the winding-up of the Ravenswood centre thafhe supported.

he has been talking about for the last few . . )
days. | would ask Senator O'Brien, as | did _Selnator Jacinta Collins—You're a hypo-
yesterday, who is he really representing ofi"€’

this issue? Is he representing his union mates,The DEPUTY PRESIDENT—Senator
or does he care a jot or a tittle for the parentdacinta Collins, would you please withdraw
and the children in the child-care centres? Nthat remark.

he does not. The consistent theme from thosesenator Jacinta Collins—Madam Deputy

opposite over the last few months has been t&esident, | will withdraw that remark if the
represent the interests of the work force in thginister will withdraw hers.

union dominated community child-care cen- 1. SepUTY PRESIDENT—It was a

tres. collective one. There is no point of order.
Senator O’Brien—Madam Deputy Presi- You have withdrawn. Minister.

dent, | raise a point of order as to relevance. senator NEWMAN—I assume that the

The minister has had two minutes now irsenator was referring to theatelineprogram
answering the question and she has n@{ \which—

addressed one item of the question yet. If sheS c bel—i Ti . ;

has chosen to seek to refer to other people>¢hator Campbek—l rise on a point o

that is her choice, but at this point in time sh@'de"- Madam Deputy President, | ask that

should be addressing the question and not t§gY ask Senator Collins to withdraw  that

superfluous issues that she has been bringitgconditionally, please.

forward. The DEPUTY PRESIDENT—I thought
that Senator Collins had withdrawn it uncon-

The DEPUTY PRESIDENT—I am sure jtionally. Senator Collins, it was an uncondi-
that the minister will get to answering more;jgona| withdrawal, was it?

Specific parts of the question. Senator Jacinta Collins—My withdrawal

Senator NEWMAN—Thank you very was that | would withdraw my comment—
much, Madam Deputy President. They do not the DEPUTY PRESIDENT—NoO—
like to hear this but that is the truth. We sa,,-onditional. Senator Collins
through Senate estimates where the senator g . .
from the Labor Party asked questions contin- S€nator Jacinta Collins—I will withdraw
ually about the work force in child care andinconditionally, but on a point of order, |

not a single question about the parents argfeK the Deputy President to ask the minister
the families until | pointed it out to them. [0 Withdraw her comment that we were all

They had been going for a very long timglYPOcrites.
before they mentioned the consumers and theThe DEPUTY PRESIDENT—It was not
families who need help. to individuals. Minister.
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Senator NEWMAN—Thank you, Madam  Senator NEWMAN—We have heard scare
Deputy President. | thought that the senatatories by the Labor Party and its union mates
wanted me to withdraw the claim about Jenngince the beginning of this year, if not late
Macklin, the social security spokesman, whdast year, about what it would mean in terms
was representing Senator Neal, who was nof fee increases. The reality is that some of
prepared to go on the program with Maxineghe Commonwealth funding changes did not
McKew on issues of concern to women. Butake place until April, and the majority of
that is another matter. them not until July. Therefore, there has been

Ms Mackii dt K led a gradual movement towards increase in fees,
S Macklin was prepared 1o acknowledg, i+ ;syally nothing like the area that the

that there was a need for planning and that,, o, Parfy has been claiming
she supported the government’s moves to try )

to improve the situation which had grown like~ OPPOSItion senators interjecting

Topsy under Labor. We have too many child- Senator Alston—Madam Deputy President,
care centres in financial difficulties becausé raise a point of order. It is quite clear that
of the lack of planning by the previousthere is a deliberate strategy to ensure that
government. Too many centres were openedgenator Newman is not able to be heard.
in areas to compete against each other. T&enator Crowley is deliberately provoking
many areas of Australia are without child cargou by throwing the expression ‘lies’ around
altogether because you did not care then three separate occasions. It is calculated to
slightest bit for child care in rural and remotedisrupt, it is calculated to provoke and it is
Australia. So your noise is just designed talesigned to ensure that no-one can hear the
cover your own embarrassmer(flime ex- answer. | think this is a deliberate challenge
pired) to your authority from your own side, and |

, am sure that you will have the courage to
Senator O'BRIEN—Madam Deputy \ithstand it and ensure that proper processes
President, | ask a supplementary question.

relation to the question that | asked, | do no evail. .
believe that | have received any answer at all, S€nator Faulkner—Madam Deputy Presi-

| ask the minister if she will attempt tod€nt on the point of order: | really think we
answer that question and, in addition, will sh@ve & demonstration of Senator Alston as
tell me what is wrong with representing the cting Leader of the Government attempting
parents who, in terms of Mrs Dowd’s statel0 show how tough he is in front of the troops
ment, are being forced to use backyard urfter the debacle of the last couple of days.
regulated and unaccredited care, and tifgn the point of order, | note no difference in
families who are going to have to pay $175§elatlon to the way senators on both sides of
a week according to this government's polith® chamber have behaved in this question
cies. Minister, when is your governmentt'me from the way they have behaved in other

going to accept responsibility and stop hidingﬂ“e.stion times, not only in this sitting week
behind other issues that are irrelevant? ut in previous sitting weeks. | must also say
to you, Madam Deputy President, that Senator

Senator NEWMAN—Once again, the Alston, as usual, is one of the worst offend-

senator would not like me to make the poinf's:

that something like 70 per cent of all families The DEPUTY PRESIDENT—Order!

do not use your federally funded communityThere is no point of order. However, | would

based child-care centres. Of course, a lot @éfppreciate it if the behaviour on both sides

the families who use those are placing theiwere to quieten down a bit and the sniping

children in child-care centres where they arand commenting across in the chamber were

having little or no fee increases at all. to cease. Minister, have you finished your
answer?

0o " L .
pposition senators interjecting Senator NEWMAN—If | have any time
The DEPUTY PRESIDENT—Order on left, | would really like to include this statistic
my left! in the answer because, with regard to the
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closure of centres, it is not something newtight. That is really rather odd when you think
Labor closed them down all over the placeabout it, because their own post-election
(Time expired) review found that one of the reasons they lost
Social Security Eraud the last election was that it seemed everyone
Yy knew of a welfare cheat. When | presented
Senator PATTERSON—My question is my last report to parliament, | was able to
addressed to the Minister for Social Securityannounce that our efforts in the previous six
Minister, | am sure that you will remembermonths were saving taxpayers around $12
former Labor ministers, former Senatomillion a week.
Graham Richardson and Mr Peter Baldwin, ’
boasting that the system under Labor for S€nator Pattersor—How much
catching people who were defrauding the Senator NEWMAN—Twelve million
social security system was watertight, that iflollars a week last time, and more than
was of a world leading standard—we hearg0,000 people who should not have been on
all of those descriptions—and that there walsenefit had been taken off payment. So much
no more money that could be saved in theor the Labor Party’s watertight system. Our
area of fraud and compliance reviews. compliance efforts in the last nine months

Minister, Labor might not have been abld1ave removed nearly 138,000 people from
to achieve much in its 13 years in regard t§ayments altogether—
social security compliance. However, in the genator Margetts—Shame!
short time since the coalition has come to
government, the amount of fraud and over- Senator NEWMAN—and reduced pay-
payment has been massively reduced. It Wé%ents t'O a further 65,500. This nO'VV' saves the
with pleasure that | read your last compliancéustralian taxpayer about $19 million every
report, and | have told people about it all ovelveek—
the place. Could you inform the Senate of the Senator Margetts—Shame!
government’s progress in this area since that _
report? How much taxpayers’ money has beenSenator NEWMAN—in payments that

saved, and how much will this assist genuin@ould otherwise have been paid out wrongly.
welfare recipients? That is right, $19 million a week. Over $264

Senator Vanstone—Excellent question million in debts have been recovered from 1
q *July last year to 31 March this year. That is
Senator NEWMAN—It is a very good a 46 per cent increase in the collection of
question, Senator Patterson, as | would expegébts when compared with the same period in
from you as a senator with a longstanding995-96. Overpayments raised from reviews
interest in the social security portfolio andotalled $163 million compared with $114
now as the chairman of the backbench conmillion in 1995-96. That is an increase of 43
mittee on social security. You have taken aper cent. For the nine months, there were
interest in this matter, like most Australians1,794 convictions for fraud in the courts,
for a very long time. It is a very importantwhich resulted in savings of almost $18
issue. million.

When we came to government, | announced Support from the public also increased,

that | would report quarterly to parliament ongemonstrating that there is continued support
the progress of my department's efforts tgor our activities in this area. My department

ensure that ordinary taxpayers’ funds wergayjewed over 40,000 customers as a result of
only going to social security customers whQenorts from the public over that nine months,

were in genuine need. This governmening | thank the public for their assistance.

recognises that the majority of social securityhat is an increase of 22 per cent over the
recipients are honest and in real need. same period of the year before. This resulted

However, the Labor Party and its formein more than 8,500 people having their pay-

social security ministers would have hadnents cancelled or reduced, with overpay-
everyone believe that the system was watements being raised of over $11 million.
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However, it is the cheats and the rortersff financially than the people they are sup-
who continue to give social security customporting.
ers a bad name, and | am determined 10 genator Margetts—What about the poor—
ensure that every effort is made to clean ugw people you are punishing?
the system for the benefit of taxpayers an i
honest customers alike. The Labor Party may Sénator NEWMAN-—We are not punishing
have felt that the system was watertight. ButnyPody. We are trying to protect the needy
$19 million in savings every week demon-nd make sure that our community supports
strates just how out of touch it really was andn€ safety net(Time expired)

how much taxpayers’ money was being  pepartment of Health and Family
wasted because of its inaction. Knowing that Services: Training Workshops

it gives some confidence in the social security Lo
system to those battling taxpayers who are Senator GIBBS—My question is directed

ready to support the needy but unwilling t 0 the Minister representing the Minister for

ealth and Family Services. Minister, how do
fund the greedy, | am pleased to now tabl ou justify the Department of Health and

the department’s third quarterly complianc%amin Services paying over $1 million to a
report. consultancy firm, People First International,

to conduct training workshops over the next
Senator PATTERSON—I have a supple- 18 months for the department’s senior exec-

mentary question. Minister, Senator Margettgive officers? Isn't it true that this $1 million
was shouting out during your answer, ‘Shaméyq|q restore more than two years funding
shame.’ Could you tell me whether the Sort ofo; the community sector support scheme
people who will now not be getting socialhich your government has cut?
security are people who have actually got a .
job who are now ringing up and saying thag, Senator NEWMAN—That is a matter for
they do not require social security, rather thai!® Minister for health and 1 will certainly get
leaving it for two or three weeks after they@ answer from him as soon as | can.
have got a job, and who were therefore Senator GIBBS—I appreciate that but |
compounding the statistics with regard tdhink it is a bit of a cop-out. While you are
people getting benefits when they should nasking the minister, could you also ask her
have been? Are they the sort of people whahether it is true that the Combined Pensioner
we are now getting to comply? Was it rightand Superannuants Federation, the Australian
that Senator Margetts should be shouting ouommunity Health Association and the
‘Shame’? Family Planning Association, who were all
funded under the community sector support
Senator NEWMAN—The rea”ty is as SCheme., have now had their funding CUt Are
Senator Patterson points out but, further thayPu saying to these groups that $1 million is
that, all classes of payments are rorted teetter spent on departmental training work-
some degree or another—some in larg&hops than on them?
degrees than others. Whether it is elderly Senator NEWMAN—I have already been
Australians, whether it is people who haveaisked questions on the funding in Dr
gone back to work and have not advised th@/ooldridge’s portfolio. | presume you meant
department, whether it is people who havéhim’ rather than ‘her’, although there are two
received compensation payouts and have n@finisters in that portfolio, one being a male
informed the Department of Social Securityand one being a female. | am ready to add
and think they will get it both ways—there isyour supplementary, but you have had an-
a small core of people who are giving a badwers on some of that already.
name to those who are needy. We will not
fund the greedy when it ruins the reputations Greenhouse Gas
of the needy. | am amazed that Senator Senator LEES—My question is directed to
Margetts would forget the taxpayers’ needs—the acting Minister for the Environment, who
the battling taxpayers who may be no bettéknows that | dispute his Megabare model as
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it is deliberately designed to give us the worst Senator LEES—Minister, | would like to
possible scenario. Given that this is youask you to go back to your model because the
model, don't you and your governmentmodel was done over 25 years. With regard
delight in repeating the basic greenhous® being un-Australian, | do not believe it is
policy— un-Australian to be concerned about extreme
C weather patterns, about vector-borne diseases
Senator Patterson interjecting spreading further into this country and about
The DEPUTY PRESIDENT—Order! the extinction of many of our species.
Senator Patterson, could we have somMinister, can you please tell us where this
silence so that the minister can hear. Ministanodelling supports the Prime Minister’s
Parer is unable to hear the question becauseatrageous claims today that the British
of the noise around him. Senator Lees, wouldption would ‘cut wages by 20 per cent by
you like to have another go. 2020'? Where is your evidence—or did the

Senator LEES—Minister, you are well Prime Minister just make it up?
aware that we dispute your Megabare model Senator PARER—The initial remark by
as the basis for Australia’s much-ridiculedSenator Lees in regards to the Megabare
greenhouse policy as it is designed to give u¥odel is again a repeat of the position they
the worst possible scenario. But given thishave taken before. We have made it very
doesn’'t your government delight in repeatinglear that, notwithstanding the fact that
that a basic cooperative international greerustralia’s contribution globally to green-
house policy will cost each Australianhouse is 1.4 per cent, we do recognise human
$1,9007? Isn't it true that you avoid going oninfluence and we intend to address it in a fair
to say that this figure within the modelling isand equitable way.
spread over 25 years and that the modelling The proposal being put by the European
predicts that the average Australian over thesgnion as far as we are concerned is not fair
25 years will earn $1.75 million? So isn'tand equitable. The effect on Australia is some
$1,900 out of $1.75 million over 25 yearsp2 times greater than on the European Union.
quite a reasonable amount and, indeed, \§hat we are saying is that we are prepared to
certainly a reasonable amount to pay to try tgddress it and we are prepared to do it in a
protect this planet, to try to reduce the risk ofair and equitable way which will be to the
a whole range of predictions, includingbenefit of the whole globe.
increases in vector-borne diseases and extreme . ator Lees—On a point of order, Madam

weather patterngPime expired) Deputy President: can the minister please
Senator PARER—It is interesting to hear address the Prime Minister's comments.
the way Senator Lees leads in with the ques¥here is the evidence?

tion about the worst possible scenario. Of The DEPUTY PRESIDENT—Minister
course, she means for the Democrats, who akgntinue. ’

anti-Australian on this issue. As | said yester- . .

day, isn't it about time that the Democrat Stﬁ_nator PARERt—Thg ;awdenc_e provided

started to wake up and say, ‘Who elected IS government and 1o previous govern-
ments in a totally unbiased way over the last

to this parliament?’ | know it was only a . :
small percentage, but a small percentage gP Years comes from ABARETIme expired)

people elected you to represent them, not Minister for Small Business

some foreign country. Senator FAULKNER—My question is
The clear failing in Senator Lees’s observadirected to Senator Alston, the Acting Leader
tion is that, firstly, that figure, as | understandf the Government in the Senate. My question
it, has increased since the Megabare modgbes to a matter of interpretation of the Prime
has been reviewed. | am not sure of the exabtinister's code of conduct. You will recall
figure but it is substantially higher thanthat Senator Gibson was forced to resign for
$1,900. Secondly, it is not spread over 2%aking a decision involving a company in
years; it is the net present value. which he had a financial interest. Isn't it the
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case that he had to resign, as the Primeome. He does not get shoehorned into
Minister put it at the time, because ‘heparliament by his mates on the basis that it
breached the requirement that there must léll be your turn next. He gets there on his
no appearance of a conflict of interest'? Isn’merits. If he does not perform, if he does not
there at the very least an appearance ofvein enough cases, he goes broke. In other
conflict of interest in the Minister for Small words, there is a financial measure that is
Business and Consumer Affairs taking decivery significant in terms of success. That is
sions such as the response to the fair tradinvghat Mr Prosser has done. That is what really
inquiry which would involve his very substan-gets up your nose. He has been the quintes-
tial business holdings? Can you explain whgential success story.
Senator Qil:_)son:s actions were a breach of ,theYou have spent the last four days trying to
Prime Minister's code, but Mr Prosser'ssggest that somehow Mr Prosser’s interests
actions are notgTime expired) constitute a conflict of interest. You tried to
Senator ALSTON—This has to be a hook this on a telephone conversation he had

desperate last attempt to resurrect an isséth Mr Greiner. You would not for a mo-
that is clearly going nowhere. The fact is thafnent accept that it might have been an inno-
the Prime Minister's code of conduct is verycent conversation simply seeking a contact
specific in a number of areas and it makes Roint. Some of you have been here long
very clear that there are high standards to ough to remember Richo and remember
observed and against which the actions afhat it was alleged Richo did. Richo was
individual ministers must be measured. ~ finging up the President of the Marshall
Islands seeking a favour.

As far as Mr Prosser is concerned, as | .
Senator Faulkne—On a point of order,

understood the question, it was essentiall . .
whether his taking decisions on the faillvl""d""m Deputy President: | asked Senator

trading report somehow constituted a conflicf!Ston if he could explain the situation in

of interest or the appearance of a conflict of¢!ation to the Prime Minister's comment at

interest because he had commercial interesf3€ time that Senator Gibson and Senator
ort resigned because they breached the

The fact is, as you well know, that in respec ,

of retail tenancies Mr Moore will have re-requirement that there must be no appearance

sponsibility for that. of conflict of interest. | asked how that

o ] o compared with the situation with Mr Prosser.

Opposition senators interjectirg | think it is reasonable, Madam Deputy
Senator ALSTON—You can deal with President, that you direct Senator Alston to

those issues later if you want to. The fact i@nswer the substance of the question that has

that this is yet another desperate attempt feeen asked of him.

try to smear Mr Prosser. If you had seen the The DEPUTY PRESIDENT—Senator

Daily Telegraph Mirror editorial yesterday, Alston, you are required to at least bring your

you would have said that what Australisanswer to something relating to the question.

needs are more people with that sort of am sure you are about to.

experience and expertise, not people Who gonator ALSTON—IN fact, | had already

come from a very narrow background. Mosp oo it et me be quite specific because the
of you have never had a real job in your

X pposition are not in the habit of listening to
lives. You have not had to get out there ananswers that are given from this side of the
roll up your sleeves. You do not know whait

tin t p h hamber. The fact is that there is no appear-
success means except in tlerms ot énvy Whehee of 5 conflict of interest on the part of Mr
you read about other people.

Prosser.
Opposition senators interjectirg What Mr Prosser has done is to take the
Senator ALSTON—I am grateful that you decisions that are his responsibility. To make
mentioned that because the average barriseephone call in the circumstances that he did,
is the classic small business man. He is a solehen he is merely seeking to make contact
trader. He does not get any guaranteed imnd not to exercise a favour, is in stark
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contrast with what your previous minister didures up against the standards that are set. We
in this chamber. Yet we had Senator Evando not try to draw these cute distinctions.

saying that he was making a call not in any genator Bob Collins—You think that's
capacity as a minister representing or purporkgnsistent with Gibson?

ing to represent the government. He was quite

explicit and articulate about that. In other Senator ALSTON—You can make your
words, you were prepared to believe RichdWn judgments about that. The decision has

but you are not prepared to believe M@lready been taken in respect of Senator
Prosser. Gibson. Senator Gibson, | think very gra-

, ) ciously, acknowledged that there was a
_ Mr Prosser’s defence is an absolute one. fpnflict. All right? And it does him great
is perfectly clear that there is no conflict ofcregit because he understands the standards
appearance of conflict. That is all that needg, 5t ought to apply and that never applied to
to be said on the subject. your lot at all. We remember Gerry Hand; we
Senator FAULKNER—Madam Deputy remember Michael Tate. We know you had
President, | ask a supplementary question© interest in standards at all. Carmen Law-
Given the situation and the Prime Minister'gence: all you ever did was tough it out. The
comments in relation to Senator Short anéct is that Mr Prosser has got nothir{@ime
Senator Gibson, | ask you, Minister, why isn'expired)
there at the very least an appearance of a — . .
conflict of interes){ in relation tger Prosser? Indonesia: Maritime Boundarlgs )
In this circumstance, it would be the Prime Senator MARGETTS—My question is to.
Minister’s intention, given your answer, thatSenator Alston, as the minister representing
he would reinstate both Senator Gibson ariéte Minister for Foreign Affairs. | refer the
Senator Short to the ministry— minister to the bilateral treaty between Aus-
Senator Alston interiecti tralia and Indonesia establishing an exclusive
jecting: economic zone boundary and certain seabed
Senator FAULKNER—Perhaps, Minister, boundaries, concluded in Perth on 14 March
you might like to explain— 1997.

The DEPUTY PRESIDENT—Would Why has the government seen fit to ignore
honourable senators like to address thefboriginal people’s concerns about the
remarks to the chair please. Thank you.  protection of sacred sites and fish stocks in

ia?

Senator FAULKNER—I acknowledge the area ceded to Indonesia? Why have we

: tly ignored the principles of the law
what Senator Alston says so | further ask hmﬁpparen : o
can you assure the Senate that it is not t the sea convention by determining boun-

: i litical grounds, rather than on
case that Mr Howard’s code of conducfohc> ON PO - i
applies only to office holders in the Senat athymetric and biogeographic grounds that

: . ould have assisted in meeting our obligations
and not to office holders in the House o : M :
Representatives? 0 manage fish stocks and biodiversity under

article 61 of UNCLOS? Did the government
The DEPUTY PRESIDENT—Minister, give consideration to the logistical problems
you might like to address your reply to theand increased expenses that will now have to
chair, please. be incurred by CSIRO if they are to undertake
Senator ALSTON—I apologise if | have Important climate change related research in
not been doing that, Madam Deputy presihe region, particularly given the redefinition
dent. The fact is that there is no conflict ofof Poundaries in the Ashmore Island and Scott
interest in respect of Mr Prosser. As far af€ef areas?
any previous episodes are concerned, we doSenator ALSTON—The treaty to which
not make judgments on the basis of selectiv@enator Margetts refers represents the culmi-
precedents; we make judgments on the meritsation of over a quarter of a century of
We make a decision in respect of Mr Prosseregotiations and finalises the three maritime
in terms of his conduct and whether it measboundaries not covered by existing treaties. It
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enhances the excellent bilateral relationshithat might have affected the matters that have
and demonstrates our ability to negotiatbeen addressed by Senator Margetts.
complex issues in a spirit of cooperation and genator MARGETTS—I ask a supplemen-
understanding. tary question. Now is the minister’'s chance—

Senator Margetts asks why has the goverithe treaty has not yet been ratified—if he is
ment seen fit to ignore certain concerns ofalking about assessment. Will the issues
Aboriginal peoples. | have to say that, in theassociated with the methods of boundary
limited time available, | have not been able ta@etermination, the implications for safety and
ascertain what those concerns might havescue around Australian territories, CSIRQO’s
been, but let me say that in general terms treccess to important greenhouse research,
negotiation of bilateral treaties is confidentiafisheries management, biodiversity conserva-
to the two countries involved. This is particution, quarantine and Aboriginal interests be
larly so in the case of maritime boundanjncluded in the national interest analysis? Is
agreements where questions of division dhis treaty now a foregone conclusion, or will
seabeds and fisheries resources may arise.the government take community concerns
these circumstances, it is not feasible to holseriously on this important issue and, if
consultations with parties other than the stategecessary, amend the treaty?

and territories. Senator ALSTON—The precise status of

| am not saying that concerns expressed hiie treaty is clearly something for the govern-
the Aboriginal community, or indeed particu-ment and, to the extent that it requires further
lar groups of Aboriginal peoples, were notonsultations or inputs, | have no doubt that
taken into account; | am simply saying | dathey will occur. If it has reached finality in
not know what they were. But, if they wereterms of its form, without having actually
on the public record and if they were adbeen ratified, and the government has taken
dressed specifically to the Department ofccount of all the valid considerations, pres-
Foreign Affairs and Trade or to the ministerumably it will not be prepared to amend. But
| have no doubt that they were taken intdf you have got any particular concerns, and
account. you have expressed some today, no doubt

| am asked why have we apparently ignoreEﬂey will be taken note of and, to the extent
the principles of the law of the sea conventnat they have some validity and there is
tion, and again there is an assertion th&coPe for them to be taken further into ac-
somehow we have determined boundaries &QUnt, | am sure they will be.
politicdal Irather tthan ortlh c;t?her technical t Native Title

rounds. | am not aware that the governmen o
i% alleged to have done that. | would be very Sénator BOB COLLINS—My question is
surprised if it conceded that that was the cast? Minister Herron. Last Thursday, the ATSIC
but one would have to examine the principle§hairman, Mr Gatjil Djerrkura, said in respect
of the convention to determine how the?f the government's 10-point package on
outcome measured up against those standarfglive title that the plan is ‘discriminatory and
But to the extent that the convention requirednfair’ and does ‘very little to encourage our
decisions to be made on bathymetric an ith in th? government’s ability to deliver a
biogeographical grounds, | would be confiderf@ir result’
that is what it in fact does. Do you agree with Mr Djerrkura?

In terms of consideration of the logistical Senator HERRON—Madam Deputy
problems and increased expenses that wHlresident, no, | do not agree with Mr
now have to be incurred by CSIRO, all | carDjerrkura. The 10-point plan, as you know,
say to that is that the Department of Foreigwill produce fairness and is a legitimate
Affairs and Trade did consult widely within response to a decision that was handed down
the government, but | will certainly checkby the High Court, and we are proceeding
whether CSIRO was specifically consultedvith the drafting of legislation that answers
and whether it raised any specific concernthose concerns. It is a little premature for Mr
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Djerrkura to make that statement when the Labor, probably quite rightly, patted itself
legislation has not been produced. My colen the back about increased participation in
league Senator Minchin is responsible fohigher education; that is, of course, a good
that. By the end of this week, Mr Djerrkurathing. But it failed to ever give enough atten-
will see the proposed legislation and then wiltion to the point that people from lower
be in a position to give a considered responsmcioeconomic, rural and isolated backgrounds
to that. still had under-represented entry into higher

Senator BOB COLLINS—Madam Deputy education. It was definitely the kids from
President, | ask a supplementary questio ealthy private schools—like the one that
Minister, does the 10-point plan remove o enator Natasha Stott Despoja down there

; : L . went to; a very wealthy school—who had the
E%)Sr??nghts given to Aborigines by the nghvery best chance of getting into university.

) ~ She does not like the full fee because she

Senator HERRON—I think that the princi- knows people like her might even end up
ples of the 10-point plan have been clearlpaying.
enunciated. The legislation will follow o
through with the principles that were es- Senator Stott Despoja interjecting
poused by the Prime Minister when the 10- Senator VANSTONE—She interjects
point plan was produced. because she does not like being reminded that
Higher Education she went to a wealthy school. |

Senator McGAURAN—My question is to togenator Bolkus—What school did you go
Senator Vanstone, the Minister for Employ-—"
ment, Education, Training and Youth Affairs. Senator VANSTONE—I went to a wealthy
Minister, as you would be aware, under Labaschool, relatively speaking—a church school.
Austudy increasingly failed to target theWhen I look up and see those school children
students most in financial need and universityp there, | know that, when they cannot go to
participation increasingly cut out youngschool, they have to take a note. They get a
people from lower income families, yet undenote from mum that says: ‘I can't go to
Labor youth unemployment reached recordchool today.” Senator Stott Despoja is the
levels and there was a lack of commitment tonly senator who has a note from her mum
increasing apprenticeship and traineeshigaying it was okay to go to a wealthy school.
opportunities for young people. | ask,Do not frown at us, Senator. We have got the
Minister: what reforms in these areas has thetter: ‘Don’t pick on Nattie. We had to drag
government made to ensure that we bring oliier kicking and screaming to a wealthy
the best in all young Australians? school.” We have got the note from mum. It

Senator VANSTONE—Thank you very ii qsuallyhkids at schooLwho Iget notes frohm
much, Senator McGauran, for the questior’j. eir mother. Youf are the_ony shenator w ?
Senator, this government is committed to afjas got a note from their mother. But o
Australians—not just the wealthy youngcourse—
Australians and not just those at university, Honourable senators interjecting
but all. Under Labor, of course, university
participation remained concentrated on kidfa;[jhf EliqPUr;I'\r(]thRESIDENT—Order!
from very wealthy backgrounds. A study o er-on my nght
new students at Monash university, reported Senator Woodley—Madam Deputy Presi-
in today’s newspapers, supports what thdent, | have a point of order on relevance. |
government has said before in relation to thieeally do hate to take a point of order. Be-
matter. Middle- and upper-class people haveause Senator McGauran has to ask dorothy
a very large share of university education imixers, he really does deserve an answer. |
this country: 54.5 per cent of the 2,500nvant to defend my friend Senator McGauran
students surveyed have fathers in professionaére so that he will get an answer that is
and managerial occupations. relevant.
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The DEPUTY PRESIDENT—Order!  The DEPUTY PRESIDENT—Order!
Thank you, Senator. Minister, would you likeSenator McGauran, would you just hold it for
to address the question, please. a minute, please, until | have got some quiet

Senator VANSTONE—Yes, | am, Madam ©On both sides.
Deputy President, because that is the whole Senator McGAURAN—Minister, in the
point. It is because the large proportion ofast day or two you have announced changes
kids who go to university come from wealthyto Austudy and, in particular, the actual
private schools that we believe the introducmeans test. Could you further develop the
tion of a full fee option will be of benefit to government’s policy in this area of Austudy?

kids who otherwise would not be able to get

in. What will happen is that the kids from Senator VANSTONE—Thank you for your

those wealthy schools will be enticed intcXcellent question, Senator McGauran. This
overnment is not there for the upper, middle

paying full fees in order to get the universityg

of their choice or the course of their choice2nd high income earners—not at all. We have

They will move out of government fundeddone a number of things that will improve the

places and they will make way for other kidsopportunities for young Australians. We have

. A . ; t a raft of initiatives to boost small busi-
to get in, which is a very substantial equmﬂo . ;
measure. We intend to entice the kids fronf€SS: That is where the jobs are. We have got

wealthier backgrounds into the fee payin youth allowance to get the incentives right,

; get more kids into education and training.
EL?I%ﬁZn leaving the HECS places for OtheWe are doing something about literacy and

_numeracy in schools, which the previous

We found out from the study that, up untilyoyernment left undone. We have finally got
this year, about 68 per cent of Austudyhe work for the dole program—we are very
recipients were in the independent categoryrateful for the 100 per cent backflip. We are
Senator McGauran, | will tell you a bit MOr€encouraging more apprenticeships and
about this if you ask me a supplementaryraineeships, and fiscal responsibility that

question. underwrites low interest rates and job cre-
The DEPUTY PRESIDENT—Order! ation. A better package than that young
Minister, don’t canvass, please. Australians could not hope for.
Senator VANSTONE—Just in case he did Jabiluka Mine

not understand what | have already said—

Pllgsee Eﬂ;r?JeYao%?eEs?ilr%ﬁwg Egi:der! question to Senator Herron. What action has
: the Minister for Aboriginal and Torres Strait
Senator VANSTONE—Less than 15 per |slander Affairs taken to ensure that the
cent of them come from low socioeconomiGoncerns of the Aboriginal people in the
groups. Less than 15 per cent of the Austudiegion of the proposed Jabiluka mine are
applicants come from low socioeconomigeing taken into account and fully evaluated
locations. Payment of Austudy to studentgy the government? Has the minister made
from middle and upper income backgroundgepresentations to his colleagues, the Minister
was being made simply because they ha@r the Environment and the Minister for
f[th_fllﬁdtZZ—thlatt V\I/aS the OTytfhea?O” tig_ey Q?Resources and Energy, about this matter?
it. That completely supports the targeting o
; ; ; Senator HERRON—I thank Senator
Austudy introduced by this governme(ttime Reynolds for the question. | have taken quite

expired) a lot of interest in this proposal. | am sure
Senator McCGAURAN—Madam Deputy hat the Minister for the Environment and the

President, | have a supplementary question. Ninjster for Resources and Energy are quite

the last day or so you have announced certagypaple of looking after themselves and their

changes to Austudy and the actual means teghytfolios in this regard. In fact, with me and

| would particularly ask you to— the government, they are ensuring that Abo-
Honourable senators interjecting riginal people are given every opportunity for

Senator REYNOLDS—I| address my
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economic advancement so that they can gall times, we have at heart the interests of the
away from the dependency attitude that thefboriginal people and the interests of Austral-
had with the previous government when ita as a whole in that determination. | can
was in power. We have a plan to enablassure you that my colleagues are taking a
Aboriginal people to get employment. That ikeen interest in it, as | am. We have adopted

what it is about. a whole of government approach and it will
| have spoken to both groups who hav@e in the best interests of Australia.
concerns about this aspect of things. | have Greenhouse Gas

communicated, for example, with Miss Jacqui .
Katona in the last couple of days and havg Senator LEES—My question is to Senator

discussed her problems. As well, | hav arer, Acting Minister for the Environment.

spoken to the Gagudju Association to discuss Senator Vanstone—I raise a point of order,
their concerns. So | have taken a keen intereitadam Deputy President. | want Senator
in it— Stott Despoja to get a fair go. Senator Lees
has had four questions in two days.

Senator Forshaw—Wow! The DEPUTY PRESIDENT—Senat
, e —Senator
Senator HERRON—That's more than you Vanstone, there is no point of order. Senator

have, Senator, because you don’t even knoé_ es has the call.

who thos_e people; are. [ t_hink you should b o o
careful with your interjections. Senator LEES—Minister, it is now some

W taking int t the interest ieven months since your government ignored
o the are 1a |][1g In CI’ aci:r?u? d'te' In ?res S Our warning that Australia risked becoming an
POt groups ot peopie—the traditional OWNeI,:a national pariah by taking its irresponsible
in particular. As you know, Senator Reynolds tand on greenhouse. It gives me no pleasure

there is a dispute between those people. Wg so0 now that, amongst the powerful leaders
also have an interest in the Aboriginal Benefit | 1"/ qeed the world’s press, this prediction
Trust Association, which disburses the minin coming true. Your goverr;ment’s differ-

royalties from that region. They are Quit€,iiation model is leading to growing talk of

considerable, as you know, both to the Norttﬁconomic sanctions. Minister, have you
ern Land Council and the Central LanGyisessed the effect of continuing with your
Council. blinkered policy on front-line export indus-

I am also pleased to announce that a vetyies such as the wine and dairy industries,
respected Aboriginal lady, Miriam-Rosewhich trade on a clean, green image and will
Baurman, has been appointed chairman of tiig particularly susceptible to boycotts or
ABTA in determining the disbursement ofsanctions? And aren’t we likely to lose rather
those royalties. The dispute continues, as yabhan maintain jobs by failing to embrace
know, and there is court action in that regardyreenhouse targets and ignoring new technol-

Senator REYNOLDS—Madam Deputy 09y and energy conservation? What is your
President, | ask a supplementary questioR!an B, now that the world has not accepted
Minister, | note that you have taken an interdifferentiation?
est. But have you conveyed that interest and Senator PARER—We have the Democrats
that concern to your colleagues? And is it truagain taking a different position from the
that most Aborigines living in the region aregovernment’s very clear position. And | think
concerned about the proposed mine and thiatis different from that of the Labor opposi-
only a very small group believe that the minaion but we are not too sure—we are not too
will improve the financial status of indigenoussure whether they still stick to the former
people in the region? Will you take this upSenator Gareth Evans’s position or not,
directly with your ministerial colleagues? because they have not made it very clear

Senator HERRON—Of course, Senator through the Internet.

Reynolds. We adopt a whole of government Nothing seems to give the Democrats
approach in this regard. They understand thgreater pleasure than to claim—because of the
problems associated with this. As we will astrong position we have taken, which is fair
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and equitable, on addressing greenhouse gass that we take a common viewpoint on
problems throughout the world—that somethis. The worst thing in the world we want is
how we are international pariahs. | have heandhat happened last time. When Senator Hill
that word before. And it seems to come fromwas overseas in Berlin, the Democrats sent a
those multinational groups, the industry ouletter overseas decrying the Australian posi-
there, that is against Australia’s best interestion, so much—

Let me make it very clear that if we went Senator Alston—Treason!

down the track that the Democrats and some
of the foreign countries—such as the Euro Senator PARER—Treason, says Senator

pean Union—would like us to go down, itAlston. | am glad you said that, Senator.

would be to the massive detriment of Austral- The DEPUTY PRESIDENT—Would you
ia. We are prepared to address the greenhoudlease ignore interjections; they are unparlia-
gas problem. What we are not prepared to doentary.

is put in jeopardy the jobs of many Austral- genator PARER—I think the Australian

lans. We are not prepared to put in jeopardiemocrats have got a major problem. They
areas in my own state such as the BoweR,ye got to make up their minds whether they
Basin in Gladstone or places such as thgpnort Australia, whether they support a fair
Hunter Valley. We are not prepared to put af,q equitable approach, or whether they are

stake the jobs of people in the lllawarra or_ir}ea”y representing some other countries,
the Latrobe Valley or in South Australia or iNparticularly the European Union.

regions of Western Australia. )
Senator LEES—Madam President, | ask a

| think it is about time the Democrats woke | .
' . mentar tion. | not kn h
up to themselves. They are either going tsuppe entary question, I do not know where

i | tb start with the minister’'s answer because he
support a fair and equitable approach ticqed the point yet again, but he did ac-

éustralia OLS t_heyTe;]re Egoing to %upport the nowledge that legally binding targets are on
uropean Union. The European Union, quitg, international table. So | ask you again,

categorically, is talking about legally bindmgMinister, have you discussed contingency
fixed targets. _ plans with our industries—with our wine
Senator Kernot—They are taking global industry, with the dairy industry? Yes, you are

responsibility. putting jobs at risk—firstly, because you risk
Senator PARER—Hullo, | have heard all sanctions, and secondly, you are putting jobs
that before! at risk because there are thousands of jobs

waiting to be done in energy conservation and
; : ith new technology. Are you going to have
would you please address the chair and |gno& in the position igr]1y20 yegrs t?me ?/vhere we
all interjections. will have to buy in new technology from

Senator PARER—I do not know how those countries that have gone ahead and
many times | have said this, but | will say itdeveloped it?

again. Australia’s contribution to greenhouse
gas emissions is 1.4 per cent. So, if we closgd
the whole of Australia down and shot all the€
flatulent sheep, the total effect on greenhou
gases throughout the world would be negli

The DEPUTY PRESIDENT—Minister,

Senator PARER—To answer Senator Lees,
t me say that there has been substantial
discussion with industry throughout Australia,
and we have total industry support for the
i ; ; tance that we are taking. The position being
gIUbrI%itHg\r/llg %vsea;drgftl we are prepared to dtaaken by Australia—I might say to Senator
' i o Lees, through you, Madam Deputy Presi-
Senator Bob Collins—You've just upset a gent—is no different from what the European
lot of your National Party colleagues with thainion are doing. They are going down the
comment. differentiation line. In fact, they are saying to
Senator PARER—Well, they do object. some countries, ‘You may increase your £O
But we are prepared to do our bit, and | thinlkemissions by 40 per cent, and someone else
that it would be in the interests of all Austral-will reduce by 20 per cent’, but, when we put
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up a differentiation proposal they say, ‘No, Importantly, the full bench recognised that the
you can't do that.” They are acting throughWR act had brought about "fundamental” changes
self-interest. We believe in addressing thd industrial relations:

problem but, | will tell you what, Madam the Bench accepted the Commonwealth’'s

Deputy President, Australia’s interests will Submission that section 127 applications should
come first ' be determined speedily, and that cumbersome

and lengthy bans clause procedures were no
Senator Alston—Madam Deputy President, longer relevant to deciding section 127 applica-

| ask that further questions be placed on the tions;
Notice Paper the Bench also made it clear that orders should

issue in order to prohibit "illegitimate" action,
ANSWERS TO QUESTIONS WITHOUT stating that the previous actions of the unions at

NOTICE the Hunter Valley No.1 mine were "symptomatic
of a kind of industrial conflict that no longer
Industrial Relations commands a respectable place in Australian

industrial relations" (p. 42).

Senat_or ALSTON—_Yesterd_ay, | undertook I should add that the commission has, according
to prOVIde _further mformatlon t(.) Ser_latoro the most recent figures available, made at least
Jacinta Collins regarding a question withouis orders under section 127, and there has been a
notice, and | seek leave to incorporate thgigh level of compliance with these orders (without
additional information irHansard the need for applications to the court for injunctions

to enforce the commission’s orders).

Leave granted.

Against that background, the government does
The answer read as follows— not consider that any amendments to section 127

In the Coal and Allied case, a Full Bench of th f the Workplace Relations Act are necessary. It is

Australian Industrial Relations Commission recog_herefore unnecessary to answer Senator Collins

nised that "statutory provisions apart, it seems thafcond question about whether such amendments
strike action at least, and possibly most othe?omd be inconsistent with Australia’s international

effective unauthorised limitations on work areOb“gat'onS'

unlawful" (p.18): Australia: International Standing

The Workplace Relations Act 1996 does not, of
itself, render all unprotected action unlawful Senator ALSTON—Yesterday, | undertook

Instead, the act specifically overrides the commof Provide further information to Senator

law in certain limited circumstances so as to alloWc0OK regarding a question without notice, and
protected action as part of the agreement-makirlg seek leave to incorporate the additional
process, provided that certain formalities are meinformation inHansard

Section 127 of the Workplace Relations Act | ggyve granted.
gives the commission the power to order that
industrial action stop, or not occur. The Common- The answer read as follows—
wealth intervened in the Coal and Allied case to . ; ;
make submissions about the circumstances in which Response Of. Mlnlste_r for Foreign Affairs to
this discretion should be exercised. request for information by Senator Alston
Overseas posts routinely monitor and report all
orders under section 127 should issue "automaticd)uPic references to Australia. That information is
ly" (as suggested by Senator Collins): aken into account in formulating government
policy and response. The Foreign Minister has
instead, the Commonwealth submitted that, ipublicly said that the Member for Oxley’s views
exercising its discretion, the commission shouldre not helpful and would be destructive if they
be guided by the principle that unprotected actioever became official policy, which they will not,
is inconsistent with the scheme of the Workplaceut at this stage there is no evidence that her views
Relations Act and, in most circumstances, shoulgdre directly impacting on our business and broad
be ordered to stop; interests in the region.

the Full Bench did not adopt this aspect of the The Australian Government’s repudiation of the
Commonwealth’s submissions, but neverthelegdember for Oxley’ s views is well understood by
made orders prohibiting many types of industriategional governments and, for example, on 22 June
action at the Hunter Valley No.1 mine over theMalaysian Trade Minister, Rafidah Aziz stated
next 12 months. quite unequivocally that Ms Hanson’ s views are

It was not the Commonwealth’s position that
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not shared by the majority of Australians and that The answer read as follows—
they would not affect Australia-Malaysia trade tieSganator McKiernan asked the following questions
Native Title without notice on 23 June 1997:

Senator ALSTON—Yesterday, | undertook .él) Is it true thﬁt Wgh Six daysdtg go that no legal
to provide further information to Senator® agre_ement as heen signeds
(2) Is it true that there is no in-principle agree-

Bolkus regarding a question without notice , 5

and | seek leave to incorporate the additiondf"t With Western Australia? _

information inHansard (3) Can you guarantee that legal aid agreements
will be in place by 1 July 19977

Leave granted. Senator Alston advises that the Attorney-General's
The answer read as follows— Office has provided the following information in
The following additional information is provided in "6SPONse to the question from Senator McKieman:
answer to the question without notice asked by The Government has reached in principle agree-
Senator Bolkus on 24 June 1997 in relation to thenent with seven states and territories and is
Government’'s Wik 10-point plan. confident agreement will be reached with the
The Wik decision held that native title is extin-T€Maining state—Western Australia. The Govern-
guished by the grant of a pastoral lease to t ent is working to conclude agreements with all

extent of the inconsistency between the lease aiteS and territories and, while the formalities of
native title. As set out in Point 4 of the 10-point>/dning have not yet occurred, believes that ar-

plan, the Government intends to confirm this aspe%?”gemems will be in place so that there will be no
of the High Court's decision. isruption to the provision of Commonwealth

. . . . funding for legal aid services.
Some of the judges in Wik left open the question

whether this extinguishment was permanent or not, PERSONAL EXPLANATIONS

and this is described in the Attorney-General’'s Senator CROWLEY (South Australia)—

Department ‘Legal Implications’ document releaseg/l . Kl
earlier this year and more recent ‘Legal Practic¥1adam Deputy President, | seek leave to

Briefing’ on Wik. make a personal explanation.
The Government’s policy, however, is to answer The DEPUTY PRESIDENT—Do you

this question left open by the Court and to specificlaim to have been misrepresented?

cally provide that extinguishment is permanent.

These two separate ideas were condensed into one>enator CROWLEY—Yes.

sentence in Point 4 of the 10-point plan. The DEPUTY PRESIDENT—Please

It was never intended to assert that the High Couprroceed.

held that extinguishment was permanent. But this Senator CROWLEY—I| appreciate the
Is the Government's policy and has been m"J‘dfeolerance of my colleagues. Iva\)/ish to make a

clear in Government discussions of the plan. :
§ersonal statement to simply place on the

The Government intends to provide certainty whe - - ;
uncertainty currently exists, including in the are ecord that an article in todayAge on page

of extinguishment. However, the 10-point plan onlyl, referring to the work for the dole flip, cites
allows for extinguishment of native title where theme as accusing Mr Beazley of ratting on
common law so provides, or where the Native Titldabor principles. That is absolutely untrue;
Act currently allows it. that is absolutely not what the facts were, and
As the Parliament is aware, the Government ikjust make it perfectly clear that | resile from
currently engaged in preliminary consultations withhat statement.

key interests on draft legislation to implement the

10-point plan. Senator Campbeli—| wish to take a point
. of order, Madam Deputy President. The
Legal Aid: Commonwealth-State coalition would be pleased to grant leave to
Agreements Senator Crowley if she wants to make an

Senator ALSTON—Yesterday, | undertook explanation in relation to the article that
to provide further information to Senatorappeared in theSydney Morning Herald
McKiernan regarding a question withoutwhere she said, ‘This is a sell out; what do
notice, and | seek leave to incorporate thee stand for?’

additional information irHansard The DEPUTY PRESIDENT—Order!
Leave granted. There is no point of order.
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ANSWERS TO QUESTIONS WITHOUT  Inthe same way Brian Gibson is a shareholder with

NOTICE his wife—and it's their superannuation from his
previous business activities—in the holding com-
Minister for Small Business pany of a company that he granted a futures

exemption to. | mean, there’s been no personal gain
Senator FAULKNER (New South Wales— of any description. But they were technically in

Leader of the Opposition in the Senate) (3.0breach and in those circumstances—there was an
p.m.)—I| move: apparent conflict of interest—they had to go.

" Th,\fjlt. th‘i Sef"atectake note OI.the ans(‘;"etrhgiv'g”t When asked today about this situation, wheth-
e Minister for Communications and the Arts,,

(Senator Alston), to a question without notice askefl” It Wa;f _err:(_)ur?h ﬁf_or tgose two fsenators to
by Senator Faulkner today, relating to ministeriaf€S!gn their high office because of an appear-
responsibility. ance of a conflict of interest, do you know

what Senator Alston said, Mr Acting Deputy
ordinary answer from a minister out of his resident Watson® | will quote what he said

depth. It has been a difficult week for SenatoAIdf;"y mtquestlon gmek. BO?E a tlrr]ne, bSenatodr
Alston, and | think we all acknowledge it. ston, 1o come back In the chamber an

plain yourself and dig yourself out of this
;’rc:g\;s\l/)érgetgazuh(fsc{ié%;awﬁig\hwr?gleh;?jn%% le. This is what he said, ‘Senator Gibson

unable to answer. He has been very disag_cknowledged, | think very graciously ac-

; owledged, that there was a conflict.” That
pointed, apparently, that the chamber has n sthat ﬁ’e said. He went on to say, ‘It does
taken due account of his new puﬁed—ud@im reat credit. '
position. We have seen the self-importanc 9 '
with which he comes into the chamber. It is What does that mean in relation to Mr
his big chance, with Senator Hill overseas, tProsser and comparing his behaviour with that
take the leadership of the coalition in thesf Senator Gibson and Senator Short? What
Senate. Sadly, Senator Alston blew it. it means is this: the only implication any

| must say, no-one in the opposition thoughteasonable person can draw from that is that
that he would blow it as badly today as héVr Prosser should do the right thing too. Mr
did in relation to the question asked of himProsser should do the right thing and resign.
about Mr Prosser when he compared th@h, Senator Alston, what a job you have done
situation of Mr Prosser with the two senatoroday! Of course, | think that will be the
who were forced to resign from this chamimplication that all Australians will draw from
ber—that is, Senator Short and Senatdhis. The difference between Mr Prosser’s
Gibson. | would like to remind the Senate oPehaviour and Senator Gibson’s and Senator
the situation in relation to Senator Short an§hort’s behaviour is apparently that Senator
Senator Gibson, as | mentioned in my quegsibson and Senator Short were willing. They
tion to Senator Alston today. On 15 Octobervere just more gracious.

the Prime l\/_lir?ister (Mr Howard) said this on gt Bob Collins—And more credit-
Sydney radio: able

Both of them— ]
that is, Senator Gibson and Senator Short—, Senator FAULKNER —And more credit-
able, as Senator Collins says. They were more

have been forced to leave the Ministry—or in th%Lacious and more creditable than Mr Prosser.

case of Brian Gibson, cease as a Parliament ; : ; .
Secretary—not because of any misleading o ey did the right thing, and to their great

Parliament intentionally, not because of any wrongedit they did the right thing. According to
doing, simply because they were in technicabenator Alston, so gracious were these two

default of the rules because they breached tleenators. Of course, the truth of the matter is
requirement that there must be no appearance otigis—and this is the nub of it: it was not even
conflict of interest. the fact that there was a conflict of interest;
He went on to explain the situation in relatiorit was an appearance of a conflict of interest.
to Senator Gibson, which | touched on in myWe certainly have that in relation to Mr
guestion. He went on to say: Prosser: the conflict between his decision

Today in question time we had a most extr
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making and his business interest@lime irrelevant to the question. In fact, Senator
expired) Alston has done a very good job, a successful
Senator CRANE (Western Australia) (3.10 job. He has stood in a very positive, strong
p.m.)—One thing that is very obvious is,Way while Senator Hill has been absent from
whenever the other side sees somebody &MS place. You people should acknowledge
our side of politics who is successful, the;lhat there is plenty of talent on this side of
run on ‘the politics of envy’. That is how theythe chamber to handle these particular mat-
consistently operate. The situation is ver)zefs- That is what you have to acknowledge.
clear when it comes to this lot on the othett is about time you did start acknowledging
side. Just have a look at their operation ifat. Not only that, it comes up the tree. Itis
their time. They could not even have somedot like your side of politics. You do not even
body who could run a sandwich shop and gé{ave one person who has made a success of

it right. That is what we have over on the@nything over there, and you need to acknow-
other side. ledge that before you start these outrageous

There is a very simple point in terms of theattacks on successful people like Mr Prosser.

proposition you put. You are assuming—you Senator Sherry—This is about as success-
are the judge; you are the jury—that Mrful as the Lightfoot defence.

Prosser is guilty. Mr Prosser is not guilty. genaior CRANE—That is totally irrelevant
That is the simple answer to the particulagq hag nothing whatsoever to do with it. |

question before us. He is not guilty. What h& ot 1o deal with a few aspects of the ques-

has done is shown that people who leavg,, hetore us and the matters that you are

school at 14 and go out in the rbeal world Ca}'&()iticising. The first point that needs to be put
make some money and can be successfiy,n in this place—it has also been put down

They can employ people, set up businessgsine gther place—is that, when it comes to
and be successful. You run this line becaus@atters in which Mr Prosser has an interest,
if somebody is successful and you cannql noore will handle those. That needs to be
deliver anybody yourself, you want 0 gety on the public record in this place. That is
them thrown out. You want to attack them. absolutely clear and has been put down. You
The reality is—and it is confirmed very people need to acknowledge that. You are
clearly by the letter from Mr Greiner, whichvery good at screaming and yelling and
has been tabled in the other place, and thershouting about these particular matters,
fore | do not have to table it here—that theréyecause you cannot offer anything more
was no misleading. There was no misuse @onstructive or anything more useful to the
his position. He makes one telephone convegiebate at this time.
sation, but that does not make him guilty of

; Finally, | say in the time that | have left
anything whatsoever. That has been maﬂ ' . :
absolutely and totally clear by Mr Prosser i Rat one of the things Senator Faulkner did
the other place. acknowledge is that in our particular case,

L ) .. when there was an issue of this nature of
Let us look at it a little bit more. What did g pstance, both Senator Short and Senator
you people do in terms of your principles7inson did do the right thing. This is not the
Even when Carmen Lawrence, who is in thgame thing. Everyone on the other side of the
other place, was found guilty by a royalchamper needs to understand that we are
commission, did she resign? No, she did na§king about two different things. Mr Prosser
resign, did she? She was defended, and sRenot guilty of any offence. He has done the
was defended by you very people over therggnt thing in relation to this matter. He will
who are now making these claims before usgntinue to serve small business in this
at this point in time. Mr Prosser will live by country extremely well. That is acknowledged
his decision, and he will continue to be a very, 5 statement that | have before me from
successful minister. none other than the Australian Small Business
On the issue of Senator Faulkner attackingssociation. Mr Siekmann, the director and
Senator Alston, it is absolutely and totallyspokesperson of ASBA, said that Mr Prosser
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had shown no bias in his dealings with anyhat Senator Short and Senator Gibson were
matters related to the Reid repoffTime fair share traders.
expired) The ACTING DEPUTY PRESIDENT
Senator ELLISON (Western Australia— (Senator Watsony—There is no point of
Parliamentary Secretary to the Minister foprder.
Health and Family Services and Parliamentary Senator ELLISON—Minister Moore will
Secretary to the Attorney-General) (3.1%e looking at the response to the report in
p.m.)—At the outset let me say that theyuestion. There is nothing wrong with that.
opposition has not even made out a case He is in charge of industry—an allied area of
answer in relation to Geoff Prosser. What wehe portfolio to small business. Any percep-
have is a situation where the corroboratingon is easily overcome in that way. There is
evidence indicates that Mr Prosser made a cglb perception at all in relation to this event
to obtain a contact. The evidence from Nickyhich the opposition is trying to hang its hat
Greiner is that there was no further discussiogn.
about any substance and that is borne out byT
the letter that he wrote to the parliament. Tha&c
in itself excludes any allegation that Mrde
Prosser in any way talked about any busine
dealing. That rules out the first charge th

opposition brings—that is, he was continuing, shing" more than a phone call for a contact.

to run his business. Mr Prosser stated his business interests very

What Mr Prosser did was hand over thelearly for the record. He has declared them
running of his business to his brother. He alsto the Prime Minister (Mr Howard). The
employed a manager. What do you expegqrocess is totally transparent. | can say that
someone to do when they come into parlisthe people of Australia have been sadly
ment? Do they have to sell their house? Dmisled by the opposition when it maintains
they have to sell their business? Do they haudat this is a minister who is not fit to hold
to sell their farm? office.

Senator Murphy interjecting- The people of Australia are lucky to have
Senator ELLISON—Do they have to cut a man like Geoff Prosser, a man who came up

all ties with trade unions, Senator Murphy”"IS an apprentice and at the age of 14 was

: - oo pdunning his own shop and at 16 was running
EZ;hiécsv'?otocﬁ?t :llll t’lﬁZi\eriihetsea\/Sirtl;]ngthe?r% business. That is the sort of the person that

previous life? Of course they do not. The ustralia should admire. This man came up

: ; ; ithout formal qualifications. He is a self-
draw upon their previous experiences an : .
bring them to this chamber and the othe ade man. He has promoted employment in

; he area of Bunbury. | have seen it first hand.
place and they serve Australia well. He employs many people now and has contri-
What we have with Mr Prosser is a fairputed to employment in the past. Are we
landlord. That has been borne out by higaying that this person is unfit to hold the
tenants. He is the sort of man you want to beffice of minister? Of course not because the
running a small business. He is the sort ofact is that there is no perceived conflict. To
man you want in the industrial area. He is theatisfy any of those on the other side who are

sort of man who could tell you how to reformcrying foul, Minister Moore can quite ad-
your tenancy laws because his tenants staeduately deal with the matter and refer to the
by him and say he is a great man. They saygsponse to this report that is being dealt with.
he is fair and he is the sort of man you wanthat deals with it fair and square.

as a landlord. What the government has saidg, o5, all three counts the opposition fails

is that his partner in the portfolio— to bring a case that needs to be answered. In
Senator Sherry—Mr Acting Deputy Presi- this case, you have a situation where a
dent, | raise a point of order. | seem to recalhinister has acted properly and with transpar-

he opposition is trying to grasp a column
smoke because that is exactly what it is
aling with. There is nothing there. This
one call which they are relying on and
hich is corroborated by Nick Greiner was



Wednesday, 25 June 1997 SENATE 5133

ency. There has been no question of himvho his brother should speak to in order to
continuing to run his own business. He is agjet a Target store in Mr Prosser’s Eaton
arms length from the business and his broth@roperty development. That was directly in
and the manager concerned have been runnitige interests of advancing his company.

It You do not need to go any further than that
| can say to the people of Australia thand you cannot have a defence that Mr
they can rest assured that they have a manmrosser does not daily oversee the affairs of
Geoff Prosser who is well capable of handlindgpis company. Various citizens of Bunbury are
this portfolio. He understands both sides gpleased to say on television that they see Mr
the fence. He has been on both sides. He isRxosser around his shopping centre acting as
self-made man who had to lease premisescleaner on weekends in his spare time. You
himself. He then became an owner of premdo not have to go to that detail. The fact that
ises. Most importantly, he is regarded as a faite was asking a director of Coles Myer who
landlord by his tenants and they have said dus brother should, in the interests of the
on the record. What more can you get thaadvancement of his company, speak to in that
that. organisation was an act to advantage his

He is the sort of person we need to p&rganisation that he privately owned.

looking at this area of small business. He is The issue here is a clear and open issue.
the man who brought in the small businesShould a minister of the crown that has a
deregulation report. He is the man whgublic responsibility to all citizens of Austral-
instigated the most comprehensive review a use that office for private gain? Should he
deregulation in the small business area. Thase a public office for private gain? Out of
has been responded to by the business coir Prosser's own mouth we have the words
munity. In my portfolio, | have responsibility that, yes, he did seek to advantage his own
for the response to deregulation in the foogrivate property holdings. For whose gain?
industry. That is something that was atror his brother’'s gain and for his gain. Let us
initiative of Geoff Prosser. He is to be com-not have this duplicitous argument that he did
mended for it. History will look back on him not breach the guidelines. He breached those
and say that he was a great Australian. guidelines.

Senator COOK (Western Australia) (3.21 He breached those guidelines in another
p.m.)—I support Senator Faulkner's motionway as well. Ministers and members of
Mr Prosser is clearly in breach of the guideparliament rightly—and this is something for
lines that the Prime Minister (Mr Howard)which the Labor Party has always argued—
imposed on all ministers. Prior to the lasare to declare their pecuniary interests and put
elections, one of the proudest boosts that ttthkem on the public record so all Australians
Prime Minister made was that he was goingan see what private advantage members of
to clean up politics in Australia and he wagarliament might have when they conduct
going to do so by imposing guidelines ofthemselves on public affairs in this nation. If
ministerial conduct and probity on his ownthey conduct themselves as to advantage their
ministers that he would expect them to liveprivate interests then they have a conflict of
up to. Those guidelines set the hurdle. interest and should stand down.

The issue in this debate is: did Mr Prosser What does Mr Prosser put on the declara-
breach them? As soon as Mr Prosser’s hanibn of pecuniary interests? In terms of his
snuck out across his desk to lift the phonewn pecuniary interests, he has listed a
from the cradle to ring Nick Greiner to asknumber of his own companies. That is true.
for an advantage for his private company ifBut when it comes to property holdings he
Bunbury he breached those guidelines. THeas listed on his pecuniary interests: ‘Bun-
defence that the government has put up is thetiry—various lots.” Does that tell any Aus-
he only asked Mr Greiner who his brothetralian who comes along to inspect the pecu-
should speak to. Just take those words. Heary interest register what lots he holds, how
asked Mr Greiner, a director of Coles Myermany, what value, their strategic location, and
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what development he wishes to carry on on Senator Carr—Tedious repetition.
those lots? Of course it does not. His entry on
the pecuniary interest register is meant t
obscure, not to enlighten, his holdings s

Senator Sherry—Tedious repetition. This
as the defence offered in respect of Senator

Australians do not know the extent of hisr hort and Senator Gibson and they had to

pecuniary interests. esign.
On that ground alone he is in breach of one_The ACTING DEPUTY PRESIDENT
of Mr Howard’s guidelines. But there are two(S€nator Watson)—Order! There is no point
grounds for his dismissal. The fact that he di@f order. However, | ask you to withdraw the
and has confessed to misusing public officord ‘flunkeys’.
for private gain is a reason why he should be Senator KNOWLES—I certainly withdraw
dismissed. The fact that he obscured thgat. | replace the word ‘flunkeys'—I have
details of his pecuniary interests is a reasofow withdrawn; | should not repeat it—with
for him to be dismissed. There is no othethe word ‘hacks’. That is what they are. They
argument about it. are just simple trade union hacks. That is the
The only argument that is left is: whyproblem. What this is all about is someone
hasn’t the Prime Minister acted? Why does heho is successful. What this is all about is a
allow one law for Jim Short and one law forset of guidelines and a set of standards that
the parliamentary secretary, Brian Gibsonyere necessary to be put in place because the
who were forced to resign, and another layprevious government had no standards. They
for Mr Prosser? What is the reason for thi®iad no standards whatsoever.

weakness or this duplicity? Simply, the Prime g, example, let me cite the example of Dr

Minister is running scared and his government ;- men | awrence. Dr Carmen Lawrence was
is looking shaky when more and more of hig,nq guilty by a royal commission of lying,
ministers get caught in the trap that Miqt the Labor government did nothing to

Howard set when he set those guidelines Qfismiss her. All they did was keep her on as
ministerial conduct. minister and when they lost the election they
If you do not want your ministers to ob-not only kept her on but made her a shadow
serve those guidelines, do not proclaim thenminister. Therefore, the Labor Party, the
When you proclaim them and they break abor government, had no standards whatso-
them, sack them. If you do not sack themever. The only experience that the Labor
you are weak. If you do not sack them, yowParty has ever had in business is in formulat-
are not only weak but also complicit ining policy that would ensure that big busines-
supporting those transgressiordime ex- ses become small businesses. That is their
pired) coup de grace. That is their big feat, their
Senator KNOWLES (Western Australia) contribution, that they have given to this
3.26 p.m.)—What we have heard today angountry.
what we have heard all week in terms of the \jinister Prosser has set about employing

Labor Party assault on Minister Prosser is th eople, has set about being successful, has set
mere fact that there is no-one in the Labogpoyt making sure that there is success in this
Party who has anything to do with succesgyation. He has stated his position clearly and
not a thing to do with success. There is nQfgpetitiously but people like Senator Sherry
one single solitary person in the Labor rankg§g ot want to hear how many times Minister
over here who has ever actually had to run prosser has explained to the parliament the
business. They have never actually had to pgyay in which he has distanced himself from
the bills. They have never actually had to pay number of areas that may be in any form of
the on-costs. They are all basically unioRgnfiict, For example, the area that they are
flunkeys. really worried about is retail tenancy. Retail

Senator Sherry—Mr Acting Deputy Presi- tenancy happens to be a state matter. Why is
dent, | rise on a point of order. My point ofit that they continue to push a line that they
order relates to repetition. know to be false?
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Senator Sherry—Why don’t you commis- applied. Indeed, Mr Acting Deputy President,

sion a report into it? she attended a meeting, along with you and
Senator KNOWLES—But this is the way M€ with regard to conduct and the way
in which they play the game. senators should address themselves in this

S chamber. So | would suggest, Mr Acting
Senator Sherry interjecting Deputy President, that you draw to her atten-
The ACTING DEPUTY PRESIDENT tion standing order 186(1) and that she should

(Senator Watson}—Order! Senator Sherry address her remarks through you.

will cease mterjecFlng.. i Senator KNOWLES—Mr Acting Deputy
Senator Sherry interjectirg President, | have done nothing but address my
The ACTING DEPUTY PRESIDENT — remarks through you. | have not referred in

Order! Senator Sherry, do not defy my ordeithe first person to Senator Sherry at all.

Senator Sherry—You should listen in. Senator Sherry—What are you pointing at
The ACTING DEPUTY PRESIDENT — me for?
Senator Sherry, do not defy my ruling. Senator KNOWLES—I will point at
Senator KNOWLES—Senator Sherry is Senator Sherry for as long as | want to,
quite finished, is he? because | can tell you that he is the guilty

Senator Bob Collins—I don't know. one. And we had a grubby, grubby, grubby
L ) little contribution from Senator Murphy, who
Senator Sherry—We're listening to Mr ynows so well what we have on him. Let us
Prosser's finish. get down to grubby contributions. Why
The ACTING DEPUTY PRESIDENT — doesn’t Senator Murphy explain why he has
Order! Senator Sherry, if you interject agaimmisused parliamentary allowances and why he
I will name you. has misused Commonwealth cars for three
Senator KNOWLES—Thank you, Mr years? Oh, no, he will not explain that, but he
Acting Deputy President. This is the type ofS Prepared to get into the gutter to try to
reaction that we get from the Labor PartyP€rsecute a minister who happens to be
every time they try to get into the gutte,successful in his own right. That is totally and
where they left their ministers. utterly unacceptable.

Senator Sherry interjecting Senator MURPHY (Tasmania) (3.32

. .m.)—Firstly, | refer to the ministerial code
Senator KNOWLES—Mr Acting Deputy ;™) ! to the m
President, | thought you were going to namgl;dc)oir;]‘gr‘gl}?g‘éﬁe Prime Minister (Mr How-
him if he interjected again.

The ACTING DEPUTY PRESIDENT —  Senator Knowles interjectirg
Come on. Address your comments through Senator Bob Collins—Sit down, you thug!

the chair, Senator Knowles. .
. Senator MURPHY—when the coalition
Senator KNOWLES—Senator Sherry just 5 government. | want to refer to section 5
hasn’t got the faintest idea about anything 'E?n page 11—

do with this debate. All he can do is yell an
scream from the other side of the chamber, The ACTING DEPUTY PRESIDENT —

yell and scream out of control. Why don’tOrder! Senator Collins, will you withdraw the
you go and yell and scream in the way irfomment ‘thug’, please.

which your colleague did during the lunch-  senator Bob Collins—Certainly. Of course
time debate? | will, Mr Acting Deputy President. Could |

Senator Murphy—Mr Acting Deputy draw to your attention that Senator Knowles
President, | raise a point of order, and myas been persisting with the most, | might
point of order is this: Senator Knowles as asay, grossly unparliamentary language now
Acting Deputy President knows full well thefor several minutes. It was over the top, in
standing orders and how they should béact.
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Senator Knowles—Like what? Mr Acting beyond that if that’s possible, to meet the commit-
Deputy President, | raise a point of orderments that they have made. And | have indicated

Now that that is on the record and on air— o my colleagues and | have indicated publicly and
I will go on indicating it publicly that nobody

The ACTING DEPUTY PRESIDENT —It  should imagine that | will lightly accept any
has been withdrawn. repudiation of the commitments that we made to

Senator Knowles—No, just hold on for the peo?'e' i )
half a second. Senator Collins has actualljney did make a commitment with regard to

said that | was interjecting with the most foulP@rliamentary standards. They said that they

and unparliamentary language. were too low, and they claim, and the Prime
b Coli didn’ foul Minister has gone on publicly claiming, that

Senator Bob Collins—I didn't say foul’ at - {hat was the very reason for the introduction

all. of this ministerial code of conduct.
The ACTING DEPUTY P,'?ES'DENT_ Let me come to the very point of what the
What is your point of order” Minister for Small Business and Consumer

Senator Knowles—Therefore, | would like Affairs (Mr Prosser) has done. He has acted
this buffoon over here—I will withdraw that in his own self-interest in respect of his own
before you even ask. | would like Senatocompany. He made a phone call to the former
Bob Collins over there— Premier of New South Wales, Mr Greiner, to

The ACTING DEPUTY PRESIDENT — ask him, as a director of CoIes-Myer, whom
What is your point of order? he should contact—whom his brother should

. , contact—to act in the interests of a compan
Senator Knowles—I| would like him to he owns. pany

explain exactly where my language has been Let us see what the Prime Minister said in

foul and li tary.
o and Unparfiamentary respect of former Senator Short when he had
The ACTING DEPUTY PRESIDENT — {4 resign from his office. The Prime Minister

There is no point of order. said on 10 October 1996
Senator Bob Collins—Mr Acting Deputy et me make a couple of very direct points about
President, | rest my case. Senator Short. Let me say at the outset of making

ay those observations that at no stage has Senator
Senator MURPHY—I will just go back to Short sought to hide from the Australian public, or

the ministerial code of conduct that wasige from anybody, the ownership of those ANZ
introduced by the Prime Minister in April of Bank shares.” At no stage, in my view, has Senator
1996. In particular, | refer to page 11 of thahort behaved dishonestly. At no stage, in my
document where the first dot point says: view, has Senator Short_t_aken a de(_:ision WhiCI_’l has
. Ministers are required to divest themselves of e(;esr(lalr;frl]g(regged or conditioned by his ownership of

shares and similar interests in any company :

business involved in the area of their portfolioHe went on further to say:

responsibilities. The transfer of interests to &yas he in breach of the guidelines? The answer is

family member or to a nominee or trust is not anjearly that he was.

acceptable form of divestment. What is the difference between the action of

now want to go to a speech that the Primgenator Short and that of Minister Prosser?
Minister made to the Business Council ol\gne whatsoever. The ministerial code of

Australia in March of 1996. It really relates qonquct clearly says, and | repeat:

to why the Prime _Mlnlster me_ld_e chh ad inisters are required to divest themselves of all
about the introduction of the ministerial cOd&y,ares and similar interests in any company or
of conduct. He said: business involved in the area of their portfolio

One of the reasons why the respect for our instituesponsibilities.

tions has declined is the way in which promises argyhat is the case for Minister Prosser? Exactly
too freely made and even more freely repudlatig.‘at That is why we have raised the ques-

after governments are elected to power. | think pa He h iaht t hi i f
of the process of restoring trust and confidence iHONS: M€ Nas no rignt to use his posituon o
the process, the political process, is for govermigh office to influence outcomes within his

ments to try to the best of their ability, and everbusiness, to provide a benefit to his business.
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He has no right to do that and there are versubstantive motion. | ask you to call Senator
legitimate reasons why we should raise thod¢énowles to order immediately for doing so
claims. | can go further with what the Primeand demand that she withdraw it.

Minister said about Senator Short. This is The ACTING DEPUTY PRESIDENT

really where the Prime Minister has hungsenator Watson)—If there was any imputa-
himself and nailed his intentions to the mastjon of illegal conduct on the part of a sena-

He says very clearly: tor, Senator Knowles, you are obliged to
= SenatorﬂShort hdadbat r;]o stage m%de afd(?qcisiwithdraw_

that was influenced by the ownership of those .

shares—and that is the critical test of morality irb Sepator KNOWLES—Mr Ac_tmg Deputy
this, that is the hard core test of morality here; yoll resident, what | will do then, is | will say to
may not like it but you have to face that fact—toyOU—

have asked for his resignation? If Senator Short had senator Bob Collins—Oh. no you won't
taken such a decision, | believe Senator Shorti§ i 4o\ T '
resignation would have automatically followed. But ) ]

the fact is that he had not done so. Having been Senator KNOWLES—Just a minute.
satisfied that his personal honesty in the matter was _
not in question, | took the decision, given the facg The ACTING DEPUTY .PRESIDENT

that it was in his early months as a member of th enator, address the chair.

ministry . . . Senator KNOWLES—Thank you very
That clearly indicates that Geoff Prosser—much, Mr Acting Deputy President. | would
(Time expired) appreciate some silence instead of the intimi-

. . ' . dation from these bullies over there. What |
Question resolved in the affirmative. 014 ike to say is that | will withdraw any

PERSONAL EXPLANATIONS illegal inference but | do wish to make a

Senator KNOWLES (Western Australia) personal. (.explanatlon—. o
(3.39 p.m.)—Mr Acting Deputy President, | Opposition senators interjectirg
seek leave to make a personal explanation asSenator KNOWLES—Can | go on with
| claim to have been misrepresented. my personal explanation, Mr Acting Deputy

Leave granted. President?
Senator KNOWLES—Mr Acting Deputy _ The ACTING DEPUTY PRESIDENT —

President, | sought your guidance on a coms© You have withdrawn the imputation?
ment Senator Collins had made about my foul Senator KNOWLES—I have. But let me
and unparliamentary interjections. | wish t@o on with my personal explanation, please.

put on the record that what | was interjecting The ACTING DEPUTY PRESIDENT —
at the time was simply asking what Senatofnank you. Continue.

Murphy was doing to redress the situation

o Senator KNOWLES—Thank you. The fact
at;g:JSt his illegal use of Comcar for threeof the matter is that that is what | was saying.
y ' | was asking Senator Murphy about the use of

Senator Bob Collins—Point of order, Mr that Comcar for three years. That is what

Acting Deputy President. Senator Collins claimed was unparliamentary.
Senator KNOWLES—That was what I— That is not unparliamentary.
Senator Bob Collins—Point of order. The ACTING DEPUTY PRESIDENT —
Senator KNOWLES—I am on a personal Thank you. _
explanation. Senator MURPHY (Tasmania) (3.42

Senator Bob Collins—Point of order. Mr p.m.)—l seek leave to make a personal

Acting Deputy President, even the newest an%f(planatlon.

the most tyro of senators knows that it is one Leave granted.

of the grossest breaches of the standing ordersSenator MURPHY—Mr Acting Deputy

of this Senate to cast any imputations oPresident, | feel very sorry that Senator
aspersions on a senator unless by way ofknowles had to come in here and cast asper-
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sions on me without any evidence whatsoevethat imputation against me to be withdrawn
and do so in response to a point of order forthwith.

raised with her about her conduct in this The ACTING DEPUTY PRESIDENT —
chamber, and the fact that she had participagenator Murphy, I think it might be better if

ed in a meeting of the deputy chairs with thg,,,, were to conclude vour personal explan-
President and the Deputy President which wig: yourp P

discussed. As | now understand it, a letter has _ . .
been circulated to all senators with regard to S€nator Knowles—I want the imputation
how senators should conduct themselves Iithdrawn, Mr Acting Deputy President.
this chamber. | raised what | think was a Senator MURPHY—Just in conclusion, as
correct point of order about Senatod have said—

Knowles’s conduct in respect of your chairing senator Knowles—Mr Acting Deputy
of this particular debate. For Senator Knowlepyresident, | am going to push it; | want the
then to stand up and make totally unsubstafinpytation withdrawn.

tiated allegations is a very sorry situation.
And that is exactly the case. It is rather The ACTING DEPUTY PRESIDENT —

appalling that a senator would use this changn advice, there is no particular imputation.

ber in the way in which Senator Knowles haBUt: Senator Murphy, we suggest that you
done for what was a rather childish reShould wrap up your personal explanation.
sponse— S_enator MURPI—_|Y—I thank you, M_r _
Senator Faulkner—Gratuitous Acting Deputy President. As | have said, it is
' very easy for people to come in here and use

Senator MURPHY—Gratuitous, childish, the protection of parliament to cast aspersions

stupid, dumb— upon others. | just have to repeat: it was an
Senator Faulkner—Deceitful. unsubstantiated stupid remark that Senator
Senator MURPHY—Deceitful, yes, and Knowles made.

probably anything else that you would like to PETITIONS

hang on it— The Clerk—Petitions have been lodged for

The ACTING DEPUTY PRESIDENT — presentation as follows:
Order! Senator, you are starting to go beyond ,
the personal explanation. Gender Identity

; To the Honourable the President and Members of
Senator Crane—Withdraw that last one. the Senate in the Parliament assembled:

Senator MURPHY—Deceitful? | withdraw  tpe petition of the undersigned shows: That
deceitful. But by the same token it is a veryaystralian citizens oppose social, legal and eco-
unfortunate set of circumstances because iti®mic discrimination against people on the basis of
very easy for all of us to come into thistheir sexuality or transgender identity and that such
chamber from time to time and cast aspeﬁisqrimination is unacceptable in a democratic
sions on other senators or members. We c&A¢'e-
do it easily. In fact, | could probably give any Your petitioners request that the Senate should:
number about Senator Knowles, but | would@Ss the Australian Democrats Bill to make it

nlawful to discriminate or vilify on the basis of
not do that. Of course, Senator, one of yOLEexuality or transgender identify so that such

former Western Australian colleagues has g@fiscrimination or vilification be open to redress at
plenty to say about that. a national level.

The ACTING DEPUTY PRESIDENT by Senator Allison (from 39 citizens).
(Senator Watson)}—Order! Senator, you are
going beyond a personal explanation now.

Senator MURPHY—Just to come back to the Senate in the Parliament assembled.

the personal explanation— . i :
. The petition of the undersigned recognises the
Senator Knowles—Mr Acting Deputy importance to Australia’s retirement income policy
President, | raise a point of order. | ask fobf a stable and secure superannuation system in

Superannuation
To the Honourable the President and Members of
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which people are encouraged, not penalised, for Your petitioners therefore request that the Senate
taking steps to provide for their retirement and askact to ensure the installation of a mobile phone
that: base does not proceed within 300 metres of any

1. Coalition Senators honour their 1996 electiof€Sidential, school, commercial, retail, recreational
promise, namely that ‘The Coalition is fully OF léisure area in Ettalong Beach.
committed to engendering stability, securityby Senator Neal(from 731 citizens).
simplicity and flexibility into the superannuation ]
system’. Mobile Phone Base

2. The Liberal/National Government acknow-To the Honourable the President and Members of
ledge that the inclusion of superannuation assetise Senate in Parliament assembled:

and roll-over funds in the social security means test 1,4 petition of the undersigned shows that

is inequitable, erodes public confidence in the. iy citizens of the Central Coast of New South
superannuation system and penalises those w: les draw to the attention of the Senate their

have attempted to provide for their own retirementbbjection to the proposal to erect a mobile phone
3. The Government repeal legislation includingpase station on top of the Ettalong Beach War

superannuation assets and roll-over funds in tHdemorial Club building. Your petitioners are
social security means test. particularly concerned that position of the base

" station is within 300 metres of the Ettalong Public
by Senator Woodley(from 920 citizens). School and could potentially constitute a health

Native Title risk.
: Your petitioners therefore request that the Senate

-Srggg?e Fé?r'lb\ouusrtar\gllie;_Pregdent and Members of thgct to ensure that a carrier must not construct a
- o ) mobile phone base station within 300 metres of a

Tﬂe petition of cferthaln citizens of Australia drat\)NSChild care centre, kindergarten, school or hospital.
to the attention of the House our concerns aboult o
proposals to introduce legislation to extinguisrlﬁy Senator Neal(from 596 citizens).
native title. We feel such legislation would breach Petitions received.
Australia’s international obligations to uphold the

principles of the Racial Discrimination Act. Such NOTICES OF MOTION
legislation would also severely impede the recon- ] S
ciliation process, and would rob Aboriginal people Introduction of Legislation

of their dignity and right to self-determination. Senator BOLKUS (South Australia)—On
Your petitioners therefore request the House 3y own behalf and that of Senator Kernot, |

reject proposed legislation to extinguish Aborigi-give notice that, on the next day of sitting, we
nal rights to native title under Common Law; shall move:

_ ensure any legislation passed maintains the That the following bill be introduced: A Bill for
integrity of the Racial Discrimination Act and an Act to require a plebiscite on whether Australia
respects the High Court’s native title decisions; anghould become a republid®lebiscite for an

encourage negotiated agreements. Australian Republic Bill 1997.

by Senator Allison (from 52 citizens). Foreign Affairs, Defence and Trade
. References Committee
Mobile Phone Base

To the Honourable the President and Members of S_enator HOGG (Queenslan_d)_—l give
the Senate in Parliament assembled: notice that, on the next day of sitting, | shall

The petition of the undersigned shows thapove' i
certain citizens of Australia draws to the attention That the following matters be referred to the
of the Senate their extreme concern at the propoda®reign Affairs, Defence and Trade References
for a mobile phone base station to be erected dpommittee for inquiry and report by 1 July 1998:

top of the Ettalong Beach War Memorial Clubaystralia in relation to Asia Pacific Economic

building. Furthermore, the Petitioners are concernedooperation (APEC), with particular reference to:
that with the proposed installation of 12 antennae

and 4 microwave dishes within the Ettalong Beach (8) APEC’s progress towards Australia’s eco-
commercial, retail, residential, school, recreational nomic, trade and regional objectives and the
and leisure district, the health and welfare of domestic implications;

countless people within the 300 metre danger zone (b) the benefits of ‘open regionalisation’ versus
will be adversely affected. a free trade bloc;
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(c) the importance to APEC of subregional
groupings including the Association of
South East Asian Nations, North American
Free Trade Area, Asia-Europe Meeting, East
Asia Economic Caucus and Australia-New
Zealand Closer Economic Relations Agree-
ment; and

(d) future directions of APEC.

Community Standards Committee

Senator TIERNEY (New South Wales)—I
give notice that, on the next day of sitting, |
shall move:

That the resolution of 20 May 1996, as amended
on 21 November 1996, appointing the Select
Committee on Community Standards Relevant to
the Supply of Services Utilising Telecommunica-
tions Technologies be further amended to provide
that:

(&) the name of the committee be changed to
Senate Select Committee on Information
Technologies; and

(b) the term of appointment of the Select Com-
mittee on Information Technologies be
extended till the end of the 38th Parliament
to enable the committee:

(i) to receive and consider the outstanding
government responses to its earlier re-
ports,

(ii) to evaluate the development of self-regu-
latory codes in the information industries,
and

(i) to monitor the personal, social and eco-
nomic impact of continuing technological
change created by industries and services
utilising information technologies.

Gifts to the Senate

Senator WEST (New South Wales)—As
indicated by the President in the Senate on 16
June, | give notice, on the President’s behalf,
that, on the next day of sitting, | shall move:

That the Senate resolves that the following
procedures apply for the declaration by senators of
their receipt of any gift intended by the donor to be
a gift to the Senate or the Parliament:

(1) (a) Any senator, including any Senate
officer-holder and any senator who is
a leader or a member of a parlia-
mentary delegation, who in any capaci-
ty receives any gift which is intended
by the donor to be a gift to the Senate
or the Parliament must, as soon as
practical, place the gift in the custody
of the Registrar of Senators’ Interests
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and declare receipt of the gift to the
Registrar.

(b) A gift is to be taken as intended to be a
gift to the Senate or the Parliament
where:

(i) the donor expressly states that the gift
is to the Senate or to the Parliament; or

(ii) the identity of the donor, the nature of
the occasion, or the intrinsic signifi-
cance or value of the gift is such that
it is reasonable to assume that the gift
was intended for the Senate or the
Parliament; or

(i) the gift has a value in excess of:

(A) $500 when given by an official
government source, or

(B8) $200 when given by a private person
or non-government body on any
occasion when the senator is present
in his or her capacity as a senator,
Senate office-holder or delegation
leader or member.

(c) The Registrar of Senators’ Interests is to
maintain a public Register of Gifts to the
Senate and the Parliament.

(d) The Committee of Senators’ Interests is
to recommend to the President whether,
and how, the gift is to be used or dis-
played in Parliament House, including in
the office of any senator, or used or
displayed on loan elsewhere, including in
a museum, library, gallery, court building,
government building, government office
or other place.

(e) Where a gift given to a senator is intend-
ed to be for the Parliament, the President
is to consult with the Speaker prior to
agreeing to a recommendation of the
committee as to its use, display or loan.

() Where the President disagrees with a
recommendation of the committee, the
President is to report the disagreement to
the Senate, which may determine the use,
display or loan of the gift in question.

(g) In making recommendations the commit-
tee is to take into account the intention of
the Senate that gifts are to be used, dis-
played or loaned in a way which:

(i) reflects proper respect for the intentions
of the donor and the dignity of the
Senate or the Parliament;

(i) recognises the interest of the public in

gifts to the Senate or the Parliament;
and

(iii) takes account of practical issues includ-
ing space, custody, preservation and



Wednesday, 25 June 1997 SENATE 5141

propriety in the use, display or loan of That the provisions of paragraphs (5) to (7) of
such gifts. standing order 111 not apply to the following bills,
(h) Where a senator is uncertain of the natur P%m%g St'hem to be considered during this period
of a gift the senator may request advic gs: )
from the committee. Income Tax Rates Amendment Bill (No. 1) 1997
(i) Where a senator disagrees with the advice Taxation Laws Amendment Bill (No. 3) 1997.
of the committee the senator is to repor\r Acting Deputy President, | also table
tmhg déz?grrriierggetﬂz tr?attﬂr"é g??haete’if},vgl!lc tatements of reasons justifying the need for
y 9 hese bills to be considered during this sit-

its use, display or loan, if any. .
) » Clspiay ' y . tings, and | seek leave to have the statements
() In paragraph (1) a reference to a gift toincorporated irHansard
the Parliament includes a gift given to a
senator for the House of Representatives. Leave granted.

(2) This resolution applies to a gift received by The statements read as follows—

the spouse, family member or staff membe
of a senator on any occasion when th(larr'A‘X'A‘-I—IOI\I LAWS AMENDMENT BILL (No

senator is present in his or her capacity as 3) 1997
a senator, Senate office-holder or delegatiofNCOME TAX RATES AMENDMENT BILL
leader or member, as if the gift had been (No 1) 1997

received by the senator.

3) Th it Purpose of the proposed Bills:
e committee:

) ] The Bill implements five election commitments—
(a) is empowered to consider any mattegapital gains tax exemption on retirement, rebate
placed before it pursuant to this resolufor spousal superannuation, superannuation contri-
tion, and for the purposes of this resolubutions above age 65, an exemption from FBT for
tion the committee has the powers providremote area housing in the primary production
ed in the resolution of 17 March 1994 sector and extension of the CGT principal residence
establishing the committee; and exemption for beneficiaries of inherited homes. One
(b) may make, and must as soon as pract ;ommenced on 20 August 1996, another on 1 April
cable thereafter table, procedural rules tn§997 and the remaining three will commence on 1
facilitate the operation of this resolution.July 1997.
. The Bill also implements several 1996 budget
(4) Any senator who: measures (additional changes to the CGT principal
(a) knowingly fails to tender and declare aresidence exemption, CGT: subsidiary company
gift that is taken to be a gift to the Senatdiquidations, CGT: gains and losses) and a number
or the Parliament as required by thisof announcements made by the Treasurer during
resolution; or 1996 and 1997.

(b) knowingly fails to return to the Registrar A number of technical amendments to the family
a gift which it was agreed or determinedtax initiative legislation and research and develop-
the senator might use or display; or ment provisions are also in the Bill.

(c) knowingly provides false or misleadingReasons for urgency:

information to the Registrar or the com-The election commitments relating to the CGT

mittee, exemption on retirement, rebate for superannuation
is guilty of a serious contempt of the Senatéontributions made on behalf of a low-income or
and is to be dealt with by the Senate accord?on-income earning spouse and superannuation
ingly, but the question whether any senator hagontributions above age 65 commence on | July
committed such a contempt is to be referred t$997- The exemption for remote area housing in the
the Privileges Committee for inquiry andPrimary production sector commences on 1 April
report and may not be considered by any othés997 and the measure relating to the CGT principal

committee. residence exemption applies to disposals after
7.30pm on 20 August 1996. The beneficiaries of
Consideration of Legislation these measures include small business and primary

. producers. In addition the superannuation measures

Senator CAMPBELL (Western Australia— form part of the Government's package to enhance
Parliamentary Secretary to the Treasurer)—self-provision for retirement.

give notice that, on the next day of sitting, raxpayers seeking to take advantage of the election

shall move: commitments need certainty concerning the content
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of the legislation before they take action in order That the Senate—

to benefit from the concessions. (a) notes that:

In relation to the increase in the age limit for (|) there is growing Specu|ati0n about the
superannuation contributions from 65 to 70, regula- imposition of sanctions against industrial-

tions under the Superannuation Industry (Supervi- ised nations which do not sign on to

sion) Act 1993 to increase the general age limit to bmdmg greenhouse gas emission reduc-
70 from 1 July have already been made. In the tion targets, and

absence of the passage of the legislation there will
be no parallel requirement for employers to provide
superannuation support for employees between 65

(i) such sanctions would result in job losses
to Australia, would be devastating for

and 70 from 1 July 1997 industries such as the wine and dairy
) ] industries and would be to our economic

The other measures generally commence applica- disadvantage; and

F'OT gurlng the 1996-97 year (if not earlier) and (b) calls on the Australian Government to:

include:

(i) abandon its ill-conceived and ill-fated

:%xnggductible status for gifts to certain organisa- push for differentiated targets,

' . ' (i) cooperate with the rest of the world in
tax treatment of depreciation of lessor’s fixtures; developing binding targets and timetables
tax treatment of compensation payments under for greenhouse gas emissions, and
the firearms surrender arrangements; (iii) pursue the new job opportunities available
removal of the sales tax exemption for telecom- if Australia puts in place energy conser-
munications and audio visual equipment vation measurers and embraces new

islati : hnologies.
Passage of the legislation on these measures is technologies

necessary to provide certainty for taxpayers in Great Barrier Reef Marine Park
completing their 1996-97 income tax returns where Regulations

they are affected by these measures. It will be diffi-

culty for taxpayersyto accurately complete their Senator O’CHEE (Queensland)—On
returns without the law on these issues beingehalf of the Standing Committee on Regula-
settled. tions and Ordinances, | give notice that, 15
In relation to the tax deductible status for gifts toSitting days after today, | shall move:

certain organisations potential donors may not be That the Great Barrier Reef Marine Park Regula-
willing to make donations until they the legislationtions (Amendment), as contained in Statutory Rules
is passed to ensure that the donations will be tapg97 No. 96 and made under the Great Barrier
deductible. Reef Marine Park Act 1975, be disallowed.

The technical amendments to the family tayMr Acting Deputy President, | seek leave to

initiative legislation will ensure that certain catego,gke a short statement about the committee’s
ries of taxpayers receive their correct entltleme@:)ncems with this legislation.

to family tax assistance, which commenced on
January 1997 and which will form part of their Leave granted.

1996-97 tax return. Senator O'CHEE—The regulations pro-

Result if Bills not dealt with in these sittings:  vide enforcement provisions in relation to the
Some taxpayers will be uncertain of their obligaShoalwater Bay (Dugong) Plan of Manage-
tions and there will be difficulties for taxpayersment. Penalties are provided for the breach of
completing their 1996-97 returns and for thespecific provisions of the plan, but the burden

Commissioner of Taxation in processing. Taxpayer ;
who may qualify for tax benefits under the electionaf proof is placed on the defendant. The

commitments who take action based on the prda_x_planatory statement does not explain why
posed legislation cannot be certain that they willt iS necessary to reverse the usual onus of
qualify until the legislation has passed. proof, and the committee has written to the

CIRCULATED BY THE AUTHORITY OF THE Minister for advice.
ASSISTANT TREASURER Unemployment

Greenhouse Gas Senator MURPHY (Tasmania)—I give

Senator WOODLEY (Queensland)—I give notice that, on the next day of sitting, | shall
notice that, on the next day of sitting, | shalMOVe.
move: That the Senate—
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(&) notes: ing, and promoting a whole-of-government

@)

with concern, that in the State of Tasman- and community approach to ageing.

ia the current unemployment level of 10.4
per cent is the highest in the country and Greenhouse Gas

1.6 per cent higher than the national Senator LEES (South Australia—Deputy
average, Leader of the Australian Democrats)—I give

(i) that Australian Bureau of Statistics Build- notice that, on the next day of sitting, | shall

(iif) the commitment contained in the Tasman

ing Activity report figures show that, mgye:
while there has been a national increase '
in new dwelling commencements, there That there be laid on the table, no later than 12
has been an 18.3 per cent decrease inidday on 27 June 1997, all Australian Bureau of
Tasmania, and Agricultural and Resource Economics documents
which support the claims made by the Prime
inister (Mr Howard) that binding greenhouse gas
mission reduction targets would ‘cut wages by 20
per cent by 2020 and mentioned by the Acting
Minister for the Environment (Senator Parer) in his
nswer to Senator Lees’ question in question time
n 25 June 1997 relating to this matter.

ian package policy statement issued b
the Prime Minister (Mr Howard) on 7
February 1996 which stated that, ‘... Tas
mania has a unique place in the
Commonwealth. The Federal Governmeng
has a special responsibility to achieve
equality for Tasmanians in developing

opportunities for their State...”; and Introduction of Legislation

(b) calls on the Government to stand by that Senator ALLISON (Victoria)—I give
commitment and consult with the Tasmannotice that, on the next day of sitting, | shall
ian State Government to immediately initi-move:
ate real solutions to address Tasmania’'s . . . .
depressed economy and increasing unem- That the following bill be introduced: A Bill for

ployment problem. an Act to amend the Telecommunications Act 1997
to prohibit B-party charging of Internet service
Conference for Older Australians providers, and for related purpos@glecommuni-

cations Amendment (Prohibition of B-Party

Senator PATTERSON (Victoria)—I give  charging of Internet Service Providers) Bill
notice that, on the next day of sitting, | shallLog7

move:

That the Senate—

Treatment Works Week

(a) notes that: Senator LEES (South Australia—Deputy

@
(ii)

the Conference for Older Australians heldl‘ee.lder of the Australian Democ_ra_ts)—l give
its inaugural meeting on 20 June 1997, Notice that, on the next day of sitting, | shall

this is the body which will forge MO ¢

Australia’s approach to ageing, focusing That the Senate—

ggntshfn I%%rgatlonal Year of Older Per- (&) notes that 20 to 27 June 1997 is Treatment

Works Week, a week which aims to pro-

(iii) the 10-member conference includes Aus- mote the value of treatment, early interven-
tralians from diverse backgrounds with a tion, prevention and education in solving
wide spectrum of expertise and interest in Australia’s drug problems;
ageing, and

. g 9 . i (b) congratulates the Alcohol and Other Drugs

(iv) with one in every four Australians to be Council of Australia for its initiative in

aged over 65 by the year 2020, address- launching Treatment Works Week;
ing issues relevant to ageing and challen- ] o
ging the negative stereotypes that exist in () commends the Prime Minister (Mr Howard)

relation to ageing are vital to all Aus- for seeking an active involvement in Treat-
tralians; and ment Works Week; and

(b) supports the conference in its role in pro- (d) calls on the Prime Minister to back his

moting a positive image of older people involvement with an increase in the

through raising awareness, changing atti- Commonwealth’s funding commitment to

tudes, celebrating diversity, fostering alcohol and drug treatment and rehabilita-

intergenerational interaction and understand- tion programs.
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Greenhouse Gas

Senator ALLISON (Victoria)—I give

give notice that, on the next day of sitting, Inotice that, on the next day of sitting, | shall

shall move:
That the Senate—
(&) notes that:

@

(ii)

between 1970 and 1992, energy-related
carbon dioxide emissions, per unit of

output, in Australia declined by 13 per

cent, while they declined by 36 per cent
in the Organisation for Economic Cooper-

ation and Development, and

over the past 10 years, energy consump-
tion in Australia has increased at the rate
of 2.1 per cent per annum, compared with
the International Energy Agency average
of 1.1 per cent; and

(b) calls on the Australian Government to:

@)

(ii)

cooperate with the rest of the world in
developing common binding targets and
timetables for greenhouse gas emissions,
and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

Greenhouse Gas

Senator LEES (South Australia—Deputy
Leader of the Australian Democrats)—I give
notice that, on the next day of sitting, | shall

move:

That the Senate—

(&) notes:

(iii)

move:
That the Senate—
(&) notes that:

(i) the Australian Government’s proposal for
differentiated targets for greenhouse gas
emissions is contrary to the ‘polluter
pays’ principle, which has been an ac-
cepted cornerstone of environmental
policy both in Australia and international-

ly for many years,

(i) other countries’ proposals for differenti-
ation would require countries like Aus-
tralia, which emit more than their fair
share, to reduce their emissions by more,
and

(i) such proposals would be worse for Aus-
tralia than uniform targets; and

(b) calls on the Australian Government to:
(i) abandon its ill-conceived and ill-fated

push for differentiated targets,

(i) cooperate with the rest of the world in

developing binding targets and timetables
for greenhouse gas emission reductions,
and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

Endangered Species

Senator ALLISON (Victoria)—I give

(i) electrical efficiency alone is a US $5 notice that, on the next day of sitting, | shall
billion (Aus $6.7 billion) a year business move:

(ii)

in the United States of America, and

That the Senate—
a statement saying that policies are avail- (&) notes, with concern, the decision made at

131 Australian economists have released

able to reduce greenhouse gas emissions
without harming the Australian economy;
and

(b) calls on the Australian Government to:

@)

abandon its ill-conceived and ill-fated
push for differentiated targets,

(i) cooperate with the rest of the world in

(iii)

developing binding targets and timetables
for greenhouse gas emissions, and

pursue the new job opportunities available
if Australia puts in place energy conser-
vation measures and embraces new tech-
nologies.

(©)

(b)

the recent conference in Harare on the

Convention on International Trade in Endan-

gered Species to recommence an ivory trade
between a number of African nations and

Japan;

commends the position the Australian
Government took at the conference in
opposing the move and the Government'’s
recognition that the previous ban on trading
ivory had contributed significantly to the
recovery of elephant populations in Africa;

recognises the need to protect Australia’s
native wildlife and preserve Australian and
global ecosystems; and
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(d) expresses its support for the long-standing greenhouse gas emissions, be postponed till the
Australian Government policy preventingnext day of sitting.

the live exportation of native wildlife. L
Human Pituitary Hormones

ORDER OF BUSINESS Motion (by Senator Bishop agreed to:
Superannuation Committee That general business notice of motion No. 659

; ; standing in the name of Senator Bishop for today,
Motion (by Senator Chris Evans at the relating to human pituitary hormone recipients, be

request ofSenator Sherry) agreed to: postponed till the next day of sitting.
That general business notice of motion No. 657
standing in the name of Senator Sherry for today, Orca Whales

relating to the reference of matters to the Select pjotion (by Senator Allison) agreed to:
Committee on Superannuation, be postponed till the (by ) ag '

next day of sitting. That general business notice of motion No. 656
o standing in the name of Senator Allison for today,
Tobacco Advertising relating to the capture of orca whales, be postponed
Motion (by Senator Lee$ agreed to: till the next day of sitting.

That general business notice of motion No. 671 Work for the Dole Program
standing in the name of Senator Lees for today, \jotion (by Senator Woodley at the

proposing an order for the production of a docu- .
ment by the Minister representing the Minister fmrequeSt ofSenator Kernof) agreed to:

Health and Family Services (Senator Newman), be That general business notice of motion No. 666

postponed till the next day of sitting. standing in the name of Senator Kernot for today,
. . . proposing an order for the production of documents
Migration Regulations by the Minister for Employment, Education,

; . Training and Youth Affairs (Senator Vanstone), be
Motion (by Senator Margetts) agreed to: postponed till the next day of sitting.

That business of the Senate notices of motion

Nos 1 and 4 standing in the name of Senator NOTICES OF MOTION

Margetts for today, relating to the disallowance of

regulations of the Migration Legislation (Amend- Status of Women

ment), be postponed till 25 August 1997. Senator REYNOLDS (Queensland)—I give

Human Biological Products Committee  hotice that, on the next day of sitting, | shall

Motion (by Senator Lee$ agreed to: move.

That | busi " f motion No. 66 That there be laid on the table by the Minister
at general business notice of motion No. 663¢gisting the Prime Minister for the Status of
standing in the name of Senator Lees for toda

latina to th int * of loct ittonvomen (Senator Newman), by 27 June 1997, the
refating to thé appointment of a select Committeg ,anged detail of Australia’s implementation report

on human biological products, be postponed till thg, the piatform of Action from the Fourth United
next day of sitting. Nations World Conference on Women, to be
presented in New York in July 1997 to the United

Community Affairs References Nations Commission on the Status of Women.

Committee
Motion (by Senator Bishop) agreed to: COMMITTEES

That business of the Senate notice of motion No. Economics References Committee
3 standing in the name of Senator Bishop for today,

relating to the reference of matters to the commit- Extension of Time
Greenhouse Gas request ofSenator Jacinta Colling agreed

to:

Motion (by Senator Lees also at the . .
. That the time for the presentation of the report
request ofSenator Murray) agreed to: of the Economics References Committee on
That general business notice of motion No. 669aragraphs (a)(i) and (a)(ii)) of the committee’s
standing in the name of Senator Lees for today, anéference, Promoting Australian Industry: elements
general business notice of motion No. 670 standingf industry policies in Australia, be extended to 25
in the name of Senator Murray for today, relatingfNovember 1997.



5146 SENATE Wednesday, 25 June 1997

SOCIAL SECURITY AMENDMENT opt instead for an upfront grant towards the cost of
(ENTRY PAYMENTS) BILL 1997 installing renewable energy systems.

; This positive, creative and practical scheme has
Introduction benefri)ts all round—for farmeFr)s, miners and others
Senator CAMPBELL (Western Australia— who can get a grant towards the cost of installing
Parliamentary Secretary to the Treasurer)—+enewable energy systems, for jobs and investment
ask that government business notice of motidA the renewable energy industry which would get
No. 1, standing in my name and relating t& massive boost, and for the environment with a

. - - . direct reduction in greenhouse gas emissions.
the introduction of the Social SecurltyFurthermore, the Sun Fund is revenue neutral for

Amendment (Entry Payments) Bill 1997, b&ne government since it uses money that would
taken as formal. otherwise be paid as diesel fuel rebate and, over
Leave not granted. time, positive because diesel generation will be

permanently replaced by renewable sources.
COMMITTEES People who are eligible for the diesel fuel rebate
Finance and Public Administration can opt to apply instead for a grant from the Sun
References Committee Fund to install photovoltaic, wind or solar thermal
systems. The grant is up to ten times the amount
Extension of Time they would otherwise receive in a year as diesel

: . fuel rebate for electricity generation—about $7 500
Motion (by Senator Chris Evans at the for a farmer running a system to supply a moder-

request ofSenator Murphy) agreed to: ate-sized home and machinery. Over a ten year

That the time for the presentation of the reporperiod, a farmer converting to photovoltaics would
of the Finance and Public Administration Referbe $5 000 better off than staying with diesel and,
ences Committee on the necessity for publith a site that is economic for wind power, the
accountability of all government services providedarmer would be $18 000 better off.

by government contractors be extended to 2% . .
September 1997. he potential market from replacement of diesel
electricity generation by renewables is 600 MW.
SUN FUND BILL 1997 This is no small potentia—600 MW is half the
output supplied by Tasmania’s 39 hydro-electric
First Reading dams. And compared with the current installed

; . capacity of photovoltaics and wind in Australia,

Motion (by Senator Brown) agreed to: 600 MW represents a massive 40-fold expansion.
That the following bill be introduced: a Bill for ] ) )

an Act to amend legislation relating to Customs andhese industries are already export-oriented, and

Excise to provide for the establishment of the SuRoised to benefit from the stimulus that the Sun
Fund, and for related purposes. Fund would provide. They export about half their
. . product at present. A recent study by the Depart-
Motion (by Senator Brown) agreed t0:  ment of Primary Industries and Energy shows that
That this bill may proceed without formalitiesthe global market for solar cells is growing, with
and be now read a first time. the largest demand from Asia, and that Australia
. . . has about 9 per cent of world productidRegnew-
Bill read a first time. able Energy Industry Survey on Present and

; Future Contribution to the Australian Economy,
Second Read”,]g DPIE, May 1997).
Senator BROWN (Tasmania) (4.04 p.m.)— ) )
| move: As the Climate Change Convention Conference of
Lo . Parties in Kyoto in December draws near, there
That this bill be now read a second time. will be immense pressure on Australia to show that

| seek leave to table the explanatory memadt is genuinely tackling greenhouse gas emissions,

randum and have the second reading spee ecially if the government persists in its irrespon-
incorporated irHansard sible special pleading for exemption from manda-

tory targets. Having abolished funding for renew-
Leave granted. able energy research and development, halved the

energy efficiency program, taken no action to bring
The speech read as follows— new vehicle fuel efficiency into line with US and
The Sun Fund is an $85 million per annum plarfEuropean standards, or to implement other ‘no
that would enable farmers and others who receivegrets’ measures, Australia’s stance is cynical and
the diesel fuel rebate for electricity generation tdypocritical.
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The Sun Fund is one easy measure to help redress
the balance.

In the Senate, when the Sun Fund was originally
debated it received general, in-principle support:

SENATE

. .. this rather nicely phrased ‘sun fund’ is not only (b)

a very attractive idea emotionally and conceptually
but also a practical idea. . .

Senator Murray (Australian Democrats)

In principle | can understand and support the
idea . . In some respects | find it imaginative. . .

Senator Cook (ALP)

We are always open to any new and imaginative
ideas that might promote this industry because it
does have a market. . .

Senator Parer (Coalition)

The concept [of the Sun Fund]. is certainly
worthy of support from BP Solar’s point of view.
Not only will the funds assist in reducing carbon
dioxide emissions, but they will also provide an
excellent base business for Australian companies
working in the renewable energy sectors with
obvious benefits in employment throughout Aus-
tralia.

Richard Collins, Manager, Renewable Power
Systems, BP Solar

The Sun Fund is a great opportunity for the govern-
ment in particular to show a positive response to a
great idea that is a winner, not only for the envi-
ronment but for farmers, miners and business,
particularly small business, in this country.

This bill is the opportunity to move from in-
principle support to adoption and implementation.
I commend the bill to the Senate.

Debate (on motion bySenator Calverf)
adjourned.
KALPANA CHAKMA

Senator WOODLEY (Queensland)—At the
request of Senator Bourne, | ask that govern-

0

5147

the clearing and woodchipping of over 3

000 hectares of pure rainforest, as well as
other old-growth forest, on the Surrey Hills

estate, Tasmania;

considers that the Minister for the Environ-
ment (Senator Hill) misled the Senate on 6
May 1997, both in his answer to a question
without notice from Senator Brown, and in

additional information he provided later in

the day, in that:

the Minister claimed that ‘very little
rainforest was involved at all’ and later
that ‘pristine rainforest was actually
excluded on my advice, beyond that it
had already been voluntarily excluded by
North. . . So all care was taken in relation
to rainforest’, whereas in fact at least 3
000 hectares of pure callidendrous
(cathedral-like) rainforest were licensed
for woodchipping,

(i) the Minister stated that ‘the assessment of

ment business notice of motion No. 650, €)

standing in the name of Senator Bourne and
relating to the abduction of Kalpana Chakma,
an activist from the Jumma peoples of Ban-
gladesh, be taken as formal.

Leave not granted.

LOGGING AND WOODCHIPPING

Motion (by Senator Brown) proposed:
That the Senate—

(&) notes that the Minister for Primary Indus-
tries and Energy (Mr Anderson) granted a
degraded forest licence to North Forest
Products in February 1997 which permits

@

the Forest Practices Board was to find
that the Surrey Hills block was degraded’,
but in fact:

(A) the Tasmanian Forest Practices Board
did not conclude that the Surrey Hills
forests were ‘degraded’ and found that
‘very little floristic change could be
detected in disturbed rainforests’,

a CSIRO evaluation of the report by

the Forest Practices Board found that
there was insufficient data to determine
whether the forests were degraded, and

the Minister had been advised by his
department on 24 February 1997 that
‘it is not possible to give an informed

opinion as to whether the remaining
native forest (which includes the rain-
forest) on the estate is degraded, to
what extent it might be degraded or
over what area it might be degraded’;

considers that the Minister for Primary
Industries and Energy acted improperly in
engaging the Tasmanian Forest Practices
Board to assess whether the forests were
degraded, in that:

despite being required under sections
14(3)(b) and 14(4) of the Export Control
(Hardwood Wood Chips) (1996) Regula-
tions to engage a forest assessor who was
independent of the applicant, the Minister
selected the Forest Practices Board, which
had received $60 000 from North Forest
Products in the 1994-1995 financial year,
and

(B)

(ii) the Minister stated in a letter to Senator

Hill on 4 October 1996 ‘that there is a
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view in the community the board may be
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COMMITTEES

too closely associated with industry’; and

(d) calls on the Government to:

(i) immediately suspend the degraded forest

Superannuation Committee
Extension of Time

licence issued to North Forest Products Motion (by Senator Calvert, at the request
and place a moratorium on the export obf Senator Watsor agreed to:

woodchips from the Surrey Hills estate,

and

That the time for the presentation of the report
of the Select Committee on Superannuation on the

(i) conduct an independent inquiry into theappropriateness of current unfunded defined benefit
circumstances surrounding the issuing ofuperannuation schemes’ application to judges and
the licence, including an independeniparliamentarians be extended to 1 September 1997.
assessment of the values and condition of

the forests of the Surrey Hills estate.

Question put:

That the motion $enator Brown’s) be agreed to.

The Senate divided. [4.11 p.m.]
(The Deputy President—Senator S. M.
West)
Ayes ... ... ... ... 9
Noes ............... 41
Majority . ........ 32
AYES
Allison, L. Bourne, V.*
Brown, B. Kernot, C.
Lees, M. H. Margetts, D.
Murray, A. Stott Despoja, N.
Woodley, J.
NOES

Bishop, M. Boswell, R. L. D.
Calvert, P. H.* Campbell, I. G.
Carr, K. Collins, J. M. A.
Collins, R. L. Colston, M. A.
Cook, P. F. S. Coonan, H.
Cooney, B. Crane, W.
Crowley, R. A. Eggleston, A.
Ellison, C. Evans, C. V.
Ferguson, A. B. Foreman, D. J.
Forshaw, M. G. Gibbs, B.
Harradine, B. Heffernan, W.
Hogg, J. Knowles, S. C.

Lightfoot, P. R.
MacGibbon, D. J.
McKiernan, J. P.
Murphy, S. M.
O'Brien, K. W. K.
Patterson, K. C. L.
Schacht, C. C.
Vanstone, A. E.
West, S. M.

Lundy, K.

McGauran, J. J. J.

Minchin, N. H.
Neal, B. J.
O'Chee, W. G.

Reynolds, M.

Tierney, J.
Watson, J. O. W.

* denotes teller

Question so resolved in the negative.

COMMUNITY SECTOR SUPPORT
SCHEME

Motion (by Senator Woodley agreed to:

That there be laid on the table, by the Minister
representing the Minister for Health and Family
Services (Senator Newman), no later than 3 pm on
26 June 1997, the full final report of the review of
the Community Sector Support Scheme undertaken
by Coopers and Lybrand for the Department of
Health and Family Services.

MATTERS OF URGENCY

Australian Sugar Industry

The DEPUTY PRESIDENT—I inform the
Senate that the President has received the
following letter, dated 25 June, from Senator
Cook:

Dear Madam President

Pursuant to standing order 75, | give notice that
today | propose to move:

"That, in the opinion of the Senate, the following
is a matter of urgency:

The need to secure the future of the Australian
sugar industry and to create an environment which
supports our sugar exports, noting in particular;

(@) the Government's election commitment not to
reduce the sugar tariff below the present level
of $55 per tonne, as Australia had already met
its current obligations under the World Trade
Organisation agreement;

(b) the fact that Australia’s Uruguay Round
obligation for sugar is a tariff of $70 per tonne
by the year 2000, and Australia’s current tariff,
at $55 per tonne, sits comfortably within that
obligation;

(c) the fact that many of our export destinations
have sugar tariffs massively higher than
Australia, which suggests that there is no
reason for Australia to go it alone on the sugar
tariff for example the USA with a 100% tariff
level, Thailand with a 104% tariff and the
European Union with a 170% tariff level;
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(d) the fact that, despite the above, the Goverr{f) the fact that the Government has no plans to
ment has decided to abolish the sugar tariff  bring this measure before the Parliament for
effective from 1 July 1997; debate before it comes into effect on 1 July

(e) the fact the abolition of the tariff will mean this year. ) )
job losses and a loss of $27 million for Aus-l note the change in the chair. Senator
tralian sugar growers; and Reynolds from Queensland, who has a par-
(f) the fact that the Government has no plans t§cular interest in the sugar industry, is now
bring this measure before the Parliament fopresiding in this chamber.

debate before it comes into effect on 1 July The last three points of this motion are

thls.year. immediately important to the Senate. Let me
Yours sincerely go directly to them. The fourth point is the
PETER COOK fact that, despite all the things that we said
Is the proposal supported? above in this amendment, the government has

. éiecided to abolish the sugar tariff effective
More than the number of senators requiregym 1 july. In some six days time, the tariff

by the standing orders having risen in theif, the sugar industry will be abolished. The

places— fifth point is the fact that the abolition of the
The DEPUTY PRESIDENT—I understand tariff will mean job losses and a loss of $27

that informal arrangements have been madeillion for Australian sugar growers, a sig-

to allocate specific times for each of thenificant blow against the industry.

speakers in today's debate. With the concur- jmportantly and lastly, the sixth point is the

set the clock accordingly. not intend and is not going to bring this
Senator COOK (Western Australia) (4.17 measure before the parliament for debate
p.m.)—I move: before it comes into effect on 1 July this year.

That, in the opinion of the Senate, the following;t is therefore for the_opposmqn to bring the
is a matter of urgency: uture of the sugar industry in Queensland
before the parliament. The government, in

The need to secure the future of the Australiap, . . . .
sugar industry and to create an environment whic king this action to unilaterally remove tariff

supports our sugar exports, noting in particular; Protection for the industry, will not. On that

(8) the Government'’s election commitment not t round, and on that ground alone, this
reduce the sugar tariff below the present lev overnr_nent should be condemned. )
of $55 per tonne, as Australia had already met In this debate that has now been raging
its current obligations under the World Tradeground Australia for some time, the shadow
Organisation agreement; minister for industry and regional develop-

(b) the fact that Australia’s Uruguay Roundment, Mr Crean, has been the leading figure.
obligation for sugar is a tariff Qf $70 per tonne| now want to go to what Mr Crean said in
by tr%eSyear 2000, and AUSt;a"a'EICU”?RF tarqffvsummarising the position for the opposition.
gtbﬁ per tonne, sits comfortably within thaly, o feature article in théustralian Financial

gation; S S i
Reviewin April this year, under the heading

(c) the fact that many of our export destinationsp ,stralia’s future is in industry’, Mr Crean
have sugar tariffs massively higher tha%aid' '

Australia, which suggests that there is n )
reason for Australia to go it alone on the sugar In 1993 Labor froze the sugar tariff and kept the
tariff for example the USA with a 100% tariff single desk for exporting. This newspaper—

level, Thailand with a 104 % tariff and the ; ; ; ; ;
European Union with a 170% tariff level; ggvlizv\:iferrlng to theAustralian Financial

(d) the fact that, despite the above, the Gover ondemned the move at the time, as did the
g}?e”(fﬁcgﬁrgfnc'f%tolgg‘%'-'Sh the sugar tarlIndustry Commission, predicting that it would

y ’ impose significant cost and restrict the industry’s

(e) the fact the abolition of the tariff will mean growth. Yet this month it applauded the growth of

job losses and a loss of $27 million for Aus-the sector over the past decade, pointing to the fall
tralian sugar growers; and in protection, and concluding that this made the
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Howard Government's decision to scrap sugar Ground 4 is that there is considerable
tariffs "the correct call”. financial loss to the industry by the measure
This is the significant part: that the government proposes to peremptorily

It failed to recognise that more than half thee.naCt' Ground 5is that it represents an incon-

industry’s growth took place in the last three yearsS,'StenCy In _treatment between Vaf'ous I_rIQUstry
the period in which the tariff rates were frozen. InS€ctors. Witness the government’s position on
the case of exports, almost two-thirds of théhe car industry, the announced position by
increase took place in this period. the Minister for Industry, Science and Tour-
In 1993, reducing tariffs was not the centraiSm (Mr Moore) on the textiles, clothing and
issue. Opening up production was. Labor used tHe@otwear industry and the reverse approach
tariff as a bargaining chip with producers and théeing taken in this industry.
Queensland Government to free up land use and . ] )
ensure expansion of the industry. Not only is Ground 6 is that we give up, by going
Labor's present policy on the sugar industrydown this route, a major bargaining chip
consistent with our past approach, it is a policy thajyhich would enable Australia to negotiate a
worked. reduction in tariff levels in countries to which
In terms of our international obligations, Laborwe target our exports. By unilaterally disarm-
remains committed to the APEC timetable for freéng ourselves, by dropping our own levels of
trade. Having invested so heavily in achieving theyiff protection, in international trade negotia-
agreement, it would be lunacy to scrap it tion we are unable to trade our levels for
But this is not just a timetable for us. We arereduction in levels in the international market,

ggﬁgggor"l"sd'V\?g,‘?gdsifgp};‘esg’y?ﬁg iﬂainfh%i%%hgf{}vhich would enable our efficiently produced
have to do some catching up. We want them to b ugar to win a greater world market share and

with us at the finishing line in 2010 and 2020. thus more jobs for Australians and more

In the sugar industry, for example, our Urugua)grOWth for this industry sector.

Round obligation is for a 5% tariff by 2000, not a They are the six reasons that | put forward
zero tariff by 1997. The US maintains a 100 pefn support of this motion. On ground 1, the
cent tariff. Thailand 104 per cent and the EU 17Qaction promise, what did the government
per cent. say in the 1996 election? Those words are
That summarises the case that | and otheest traced to the National Party’s deputy
opposition speakers will put in this debatgeader and now Minister for Primary Indus-
today. This matter is urgent, as | have saidries and Energy, John Anderson. He said:
because in six days time the government willL

e ; he Liberal and National parties recognise the
Lerlr:que existing Ier:/ el?] Ofd prfotﬁctlt_)n d afterindustry’s tariff protection has been significantly
olding a gun at the head of the INdustry,eqyuced over the years to its current level of $55

forcing them into a situation where some i, tonne as Australia has set the trend by moving
the industry have announced their support arglotection downwards in advance of international
many in the industry have announced thegompetition. A Liberal and National Party govern-
opposition. ment will not reduce the sugar tariff beyond the
] . present level of $55 a tonne, as we have already

There are six grounds upon which | proposeet our obligations under the World Trade
this motion. Ground 1 is that it breaks &Organisation’'s GATT ‘94 agreement.
solemn election promise made by the govern- : :
ment to this industry in the 1996 election. Senator Bob Collins—Which we have.
Ground 2 is that the industry was forced, by Senator COOK—Which we have, as
the government holding a gun at their head§enator Collins says, and which the govern-
into a position where some agree. Ground Bent intends to dishonour next Tuesday as an
is that it is a sell-out by various of the politi-election undertaking. That is the position.
cians in the sugar seats in Queensland ambt all members of the governing parties have
New South Wales who, rather than representood behind the government. The member for
the interests of their constituencies, are in fa¢ennedy, Bob Katter, has crossed the floor in
supporting the government against the intethe House of Representatives in support of the
ests of their own voters. opposition’s position.
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I might also say on ground 2 that theto unilaterally give away that 13 per cent. We
industry has had a gun held at its head. Th&are not going to say to the Europeans or the
is clear, because what the industry has saidmericans, ‘“You drop your levels and we’ll
and | quote again from th€ourier-Mail: drop ours.” We are not going to enter into

Canegrowers chairman, Mr Henry Bonanno said]€gotiations; we are just going to give up our
‘Cane growers have reluctantly accepted the tariffdargaining coin and let their barriers stand.

demise as part of a compromise— For that reason and that reason alone, this
this was a compromise arising from a threaiotion should be supportedTime expired)

by government ministers— Senator BOSWELL (Queensland—Leader
to retain the industry’s single desk selling arrangesf the National Party of Australia in the
ment. Senate) (4.27 p.m.)—It might seem strange
Mr Ballantyne of the Canegrowers Associathat | am taking an opposing position after
tion said on thePM program: three years of fighting for this industry tooth

If either side of government could have guarantee@d nail. But let me just correct Senator

our industry that the retention of the tariff wouldCook’s one assumption. He said it was a
have also guaranteed retention of our other markegovernment decision. | can tell you, Madam

ing and structural arrangements, then we wouldcting Deputy President, and you would

have probably had a different approach. know, and so would Senator Cook and Sena-
They were blackmailed into this course otor Woodley: if the government held a gun at

action and are complaining about it. A gurthe sugar industry’s head, | would be the first
was held at their heads. There was an oubne screaming loudest and longest.

come that the government seems to think is This is a sugar main report, which comes

a fair deal. It is not. o up with 74 recommendations. In the report
There are many federal politicians whahere were people who represented the indus-
have deserted their electorates in this casgy: Harry Bonanno, whom | continually talk
These are sugar seats located in Cairng on a weekly basis, representing the cane-
Lucinda, Townsville, Ayr and Mackay. growers body; a gentleman called Ron Verri,
Warren Entsch, Peter Lindsay, Paul Marelgf the Australian Canefarmers Association;
Paul Neville, Warren Truss, lan Causley ansraham Davies, Chairman of the Australian
Larry Anthony have continued to vote in thesygar Milling Council, representing sugar
House to export jobs from this industry,mills in New South Wales and Queensland;
desert the people in their electorates angir Gentile, of the Sugar Users Group, and
promote their own political interests. state and federal government representatives.

The financial loss for this industry is $27 This was a unanimous report that was

million. That is not just jobs that will be lost yr5yght down. | am arguing about the tariffs
eventually; that is also a loss of investmeniq the levels of protection around the world,
and development in this industry. It is damagpecayse | believe Senator Cook has probably
ing to families, it is damaging to the ruralgqy it out of my speeches. | have fought for
communities that support this industry, it iShat for a number of years. But the argument
gratuitous damage being inflicted by th&e are going to at the moment is not a tariff
government on this industry. It is, as | haveygument; it is an argument about whether an
said, inconsistent with the treatment in th‘?ndustry has the right to be in charge of its
motor vehicle sector. own destiny. If an industry says it has signed
| cannot go to the detail of my six pointsoff and shaken hands on a report, then has
that | would like to, but | conclude by sayingthat industry got the right to maintain its own
this. Around the world there are various levelinterest? | say that it has. | may disagree with
of protection. The United States has a 100 pevhat the industry says, but | will support the
cent tariff on sugar. In Thailand it is 104 petindustry’s right to have a say in its own
cent. In Europe you have to cross a barrier dtiture. What this industry has done is produce
170 per cent to 193 per cent for tariffs. Ina report with all the sugar users, and they
Australia we have 13 per cent. We are goingave come down and said, ‘Well, there are 74
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recommendations; we want a unanimoupoint plan that we want, then | am in no
decision’ and therefore they support theosition to argue with that industry.

recommendation. The report that came down was not the
Senator Cook made the point that there wassult of a small inquiry. It was the most
a gun held at the industry’s head. | haveomprehensive review that has ever been
continually asked the industry: were you inmade in the sugar industry and it involved alll
any way forced to come down with thissectors of the industry. It took in submissions
recommendation? And | have been told, ‘No’from all sugar growing areas in Queensland
. and New South Wales and it covered all the
This argument falls to the ground becaus

. . .Sncompassing areas of tariffs, marketing
an industry must have the right to elect 'tsarrangements, cane supply, processing, owner-

own leaders. Ninety-five per cent of the sugag,;, a4 management of bulk sugar terminals,
grown in Australia is grown in Queens""md%ueensland sugar industry production and

It has one of the best leaderships of any rur :
. ; . Marketing arrangements, research and devel-
industry that | know. That industry elected 'tsopment, and the extension of arrangements.

leaders and the leaders considered3gar | these things were part of the report. And

winning globallyreport. That report was not
set up by the National Party or the Libera P%grt]aeri%irt of that report was the removal

Party; it was set up by your government. ) ) )
When you were in government— The industry recommendation was that with

. , the introduction of export parity pricing—this
Senator Bob Collins—I set it up. was one of the 74prec8mmyeﬁdatic?ns—the
Senator BOSWELL—You set it up, yes. tariff becomes irrelevant anyway. The work-

There is an admission. You were the onei§g party’s first recommendation was that the

who brought in the Hilmer reforms—thoseQueensland sugar industry be provided with

whacko Hilmer reforms. You were the ones degree of planning certainty and that there
who brought those in. You were the ones whie no further reviews for a period of 10 years.

put up the report and the industry responded Thjs review cost the sugar industry—that
to your report. you set up, Senator Collins, and you admitted

Let's just put a few things on record. Init—about $3 million, not including the cost of
May 1988, the Labor government abolisheéhe labour involved. All they want is to get
the embargo and tried to replace it with &way from being reviewed and continually
tariff of 35 per cent. That was completelyreviewed.

rejected by the industry. Who moved for the Senator Bob Collins—We were congratu-
Senate inquiry that came up with a tariff thatated by that industry, Senator Boswell, for
was accepted by the industry? None oth&he support we gave them and the restructur-
than yours truly. | was the one who movedng package we put together for them.
g)crctgp?tastﬁre]a]l‘ﬁ'm %L;Igr\i,\flfr.mh came up with an Senator BOSWELL—Yes, and who fought
for that restructuring package? | had this side
Further down the track, that tariff was $11%f the parliament try to outbid that side of the
a tonne. Who wanted to remove the $115 parliament—you got into a bidding war
tonne? The Labor Party did, although it hadhecause | put my position down here—and we
said that it would last for a number of yearsgot a $100 million-plus package for the sugar
Who crossed the floor to support the industryihdustry.
Ron Boswell and the National Party, Senator —.._ . : ;
Harradine and the Democrats. So no-one ¢ This industry is a great industry. It has
L own by about 60 per cent in the last five
say that | have never supported this mdustr%lars_ Export sales are $1.6 billion a year.
This industry has always had my support. The industry in Queensland will export 90 per
It is not a tariff argument. If an industry cent of its crop in another year’s time. So the
signs a document and says that the taritariff would apply only to 10 per cent of the
should go, and that is part of an overall 74erop because 90 per cent would be exported.
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The New South Wales growers, which repreindustry support is, in fact, a transparent fib,
sent about five to six per cent of the industrybecause everyone knows that the industry was
have never put a tariff on their sugar. Theynugged. It was threatened with the loss of the
have traded away the tariff arrangements tsingle desk selling, and they let the tariff go
get into what they thought was the morevith a gun to their heads. Let me tell you
lucrative domestic market, which became ndtow | know that. | heard Bob Katter make
so lucrative. that statement on a number of platforms. |

The other part of this report—which will be know that my friend Bob Katter, whom I do
a great benefit to the industry—is that thdot always agree with, does not tell fibs.

quid pro quo on this is an amalgamation So let me say that this can be supported by
between CSR and Mackay Sugar, which thghe very Canegrowers association that Senator
refining industry is bleeding to death. Boswell was quoting from. This is their press

In the bush, when you sign something, thaelease of 6 June, which is entitled ‘Sugarcane
is a handshake; that is an agreement. Tiggowers cry foul over retention of car tariff’
bush people put a lot of pride in saying,The Canegrowers association knew that they
‘That's my word. | will honour my word, | had been mugged, but they kept quiet. They
will honour my commitment.” | must say, kept quiet until they had found that they had
Senator Collins, this is the most astoundingot only been mugged but also betrayed. Let
position of absolute populist politics | haveme read what they say:

seen(Time expired) Queensland sugarcane growers are outraged by the
Senator WOODLEY (Queensland) (4.36 Federal Government's decision to retain the car

p.m.)—As many senators in this place woul T % TRV GRS S8 0 1C, B0 o0 TR

know, f(_)r many years I have been in theefficiency.

conversion business. And if ever | can recog-

nise a real conversion, then | can certainly s ce

recognise one today. | welcome Labor'sprimary producers are wearing the costs of

conversion regarding the sugar tariff, whichprotecting the Government's sacred cows," said Mr

the ALP was on track to cut when it was inBallantyne. "The sugar industry was subjected to

government. However, | want to ask thet4 months of intense scrutiny and has knuckled

At X ; own to business under a system that was changed

question: what is a conversion when you ar nd will significantly impact on cane growers.

not having a conversion—when that conver- i = )

sion means you go back on an electiorfhat sounds like somebody describing having

promise, as the National and Liberal party'& gun held at their head to me. | do not know
have done? what the Senate thinks about that. He goes on

| hope the National Party will support this© Say- | |
motion today and prove that they still keegn 1996 the sugar industry undertook a rigorous
the faith on behalf of the sugar industry, bufeView at the direction of the State and Federal
| do not think | will hold my breath. It was overnments under a strict set of guidelines which

! required the examination of the industry to comply
the Democrats, in fact, that took the lead ofjith National Competition Policy and was to

this issue, because | was approached montiaglude a thorough analysis of the sugar tariff.

ago by Bob Katter and De-Anne Ke”y_two"At the time of the Sugar Industry Review, it was

faithful National Party people from Queensjeary understood that the Government would

land. | immediately began to take action tQpply the same rules to all industries, including the
restore the sugar tariff. Labor finally noticedcar industry," said Mr Ballantyne.

that the tgriff dhad dbeien Clﬁt’ SO tTDey tht?\V sounds to me as though he might have had
come on board, anad | am happy abou conversion as well. Mr Ballantyne said—
But, if Labor were in government, | wonder

whether or not they would be moving an Senator lan Macdonald—So you want to
urgency motion like this today. remove the tariffs from cars, do you?

I would like to point out that the Senator WOODLEY—No. | want to retain
government’s line that the proposal hashe tariff on both. You know the Democrats’
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position very well, Senator Macdonaldheard about. It is no wonder people get
because you quote it regularly. cynical about politics and politicians.

Mr Ballantyne said that Queensland’s 6500 sugar- Senator lan Macdonald—Yes, they listen
cane growers will suffer serious financial implicatg you.

tions as a result of reduced income from loss of the
sugar tariff and little respite from increasing costs. Senator BOB COLLINS—I was there on

However, let me not just use the head offic& r(ljulmber of cilcc?]sior:js,MSeEaéor Mac&jol_nald,
of the Canegrowers but the Canegroweffll' iiiire ("2 audience to whom he
granch mMBakzjlnda,Idwh_lrchh IS In your area new it was a core promise. The trick with
Cr(]aiggt_or acdonaid. €y were SIOIttIniore and non-core promises is that you do not
, find out until after the election, of course,
Senator lan Macdonald—It's a long way \yhich was the core promise and which was
from where | live. the non-core promise.
Senator WOODLEY—Whenever | am in  gepator lan Macdonald—Identify the
North Queensland, | travel regularly betweepyeeting.
Townsville and Cairns and the rest of North .
Senator BOB COLLINS—You will get

Queensland. X )
) , your chance to speak next instead of contin-
Senator lan Macdonald—Babinda is about ya|ly interrupting. The cold hard facts in the
500 kilometres from where | live. context of this debate are that the United
Senator WOODLEY—Let us not talk States of America has a sugar tariff of 100
about geography; let us talk about the sugaer cent; Thailand, 104 per cent; the European
industry. Canegrowers in the Babinda districtnion, almost 200 per cent. Australia’s
said: current tariff on sugar is 13 per cent. That is
Furthermore, it is our opinion that the necessary’hat we are reducing. The current level of the
steps should be taken to ensure that the tariff digriff is $55 a tonne. Do you know what our
Australian Sugar remains at its present level andruguay Round commitment is, Madam
only be removed or phased out when our tradingcting Deputy President? Our commitment to

partners/competitors are prepared to do likewise Bomply fully with the requirements of GATT
accordance with the Uruguay Trade Agreement. is $70 a tonne

The loss of tariff and change to the pooling system | id h i
equates to an industry loss of $1.4m annually in From 1 July we would have been taking
Babinda which is one of the smallest sugar produdhis down to $55 a tonne and $37 a tonne for
ing areas in the industry. sugar from developing countries. Our commit-
Senator BOB COLLINS (Northern Terri- Ment under GATT was $70. To totally com-
tory) (4.42 p.m.)—I strongly believe in Ply with all of our GATT obligations we only
disarmament, but not in unilateral disarmaf€€d to keep the commitment made during
ment. | strongly believe in a freer world tradéne election campaign. In terms of the
and reducing tariff barriers, but not unilateralnisrepresentations about the industry that

ly reducing tariff barriers. | never did believeNave been made in here today we just have to
that. look at the correspondence that has come

. . . from the industry itself and from their peak
During the election campaign |, of coursepqies.

was the person in the Labor government who ,

went head to head with John Anderson on a Senator lan Macdonald—Why don't you
number of occasions. So | am personally verigad it.

familiar with the commitment the now Senator BOB COLLINS—Mr Bonanno,
minister gave on behalf of this governmentvho | know and respect, Senator Macdon-
during the campaign in respect of sugaald—which is not a word | would use in
tariffs. He said categorically that he would notonnection with your good self—has been
do what the government is about to doquoted in the Queensland press more than
Presumably it was a non-core promise—likence as saying that the industry had a gun put
all of the other non-core promises we havéo its head.
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Senator lan Macdonald—Read his letter. public record as saying it. He is the Chairman
Be honest; read his letter. I'll read it. of Canegrowers.

Senator BOB COLLINS—Would you stop ~ Senator lan Macdonald—Where? Show
interrupting, Senator Macdonald. Mr Bonannais!

was quoted many times in tfeourier-Mail  senator BOB COLLINS—It is the Couri-
as saying— er-Mail. Read it yourself.
Senator lan Macdonald—Read his letter.  genator lan Macdonald—You are all bluff

The ACTING DEPUTY PRESIDENT and bluster.

(Senator Reynolds)—Order! Senator Mac-  senator BOB COLLINS—I am happy to

donald, you will get your opportunity. table the letter from Canegrowers, which is
Senator BOB COLLINS—Mr Bonanno signed by the General Manager, if this disrup-

was quoted as saying that it was made vetjve senator from Queensland wishes me to.

clear to the industry that they would keep the genator lan Macdonald—We agree to

single desk and do away with tariffs. Theynat.

were not going to get both. The General L ted

Manager of Canegrowers, the bloke who eave granted.

actually runs it, said on the AB®M pro- Senator BOB COLLINS—I table the letter

gram: from Canegrowers signed by lan Ballantyne

If either side of government could have guarantegfNich actually lays out the financial penalty

our industry that the retention of the tariff wouldthat this tariff—

also have guaranteed retention of our other market-Senator lan Macdonald—Good. Good.

ing and structural arrangements Senator BOB COLLINS—Give it a rest

In other words, the single desk— just for a minute. | understand your discom-
we would have had a completely different apfort, Senator. As a Queensland senator who
proach. represents the sugar industry no wonder you
So do not misrepresent the industry on thisare very defensive about the fact that you
The cold hard facts are—and | was welpromised the industry prior to the election
aware of them as the then minister for pricampaign that you would not do this. You
mary industries; | established this review—told them a great big porky. You fibbed,
that on our current proposals for tariff reducSenator. You dudded this industry. Your now
tions we were comfortably well inside ourminister for primary industries gave a solemn
complete commitments to the GATT roundcommitment to the industry—and to the rest
The cold hard facts are that John Andersomf Australia—that a coalition government
the honourable member in the House ofvould not do this and you are now doing it.
Representatives who is now the minister, put 1o see the way this is contrary to the

his hand over his heart and said to the induggptional interest of this country you only have
try prior to the election campaign that &g ook at the existing level of tariffs. It is a
Liberal and National government: miserable level of 13 per cent compared with
... would not reduce the sugar tariff beyond thehe tariffs currently imposed by some of our
present level of $55 a tonne as we have alreagyajor trading partners. As | said before, the
met our obligations under the World Trade Organitnited States of America has a 100 per cent
sat'?n hGATT agreements, which we Compmher{hriff. Without any attempt whatever to
SIvely have. . . hegotiate or trade any return for this give-
It was made clear to the industry by this, 5y the government is attempting to remove
government that they could not have bothhe “tariff totally, contrary to the solemn
tariffs and single desk. commitment it gave to this industry prior to
Senator lan Macdonald—Prove it. Prove the election campaign that it would not do so.

As | have said on a number of occasions
Senator BOB COLLINS—Mr Bonanno, before, and | hope | am right, despite the
noisy senator from Queensland, is on thshort memory that the electorate is always

it.
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assumed to have, and despite the fact thatThose two documents have adopted a total
politicians trade on that often and say, ‘Thapproach for the future of the sugar industry.
electorate has a short memory. They will no#Mr Ballantyne—he has been quoted regularly
remember this next time round,” | am certainhere—has made it quite clear to me and
ly hopeful that this brand new concept that bthers that they want this report, and its 70-
have heard for the first time in my public lifeodd recommendations, adopted in totality.
of core and non-core promises is never ablehey do not want anything changed, inter-
to be used a second time, as | do not think fered with or altered. They have made that
will. | think there will be at the next election very, very clear.

election. It will then not be left until after the arity pricing. Senator Collins knows, as

election to find out what were the core ancgveryone else here should know, that switch-
non-core promises. The cold hard facts are ”?ﬁg from import parity pricing to export parity

commitment from the now primary industryyicing, by definition, means that you cannot
minister that the government would not d(gpply a tariff to it.

this was indeed a core promise and this

government has flagrantly and shamefull¥ I was in Queensland last week and | spoke
breached it. o representatives from the Australian Sugar

. Milling Council and others, including Mr

Senator CRANE (Western Australia) (4.50 Ballantyne. They made it clear that the cost
p.m.)—In dealing with this particular issue itof the decision to develop the industry, which
is unfortunate that the contributions fromhas been implemented by the current govern-
Senator Collins and Senator Cook do nahent in Queensland—who to their credit have
represent the position we would have today tidopted all the recommendations as they
they had remained in government. There argpply to them; only two or three apply to the
a number of reasons for saying that. Onfederal government—is $US26 a tonne. We
needs to look at the letter that Senator Collingere given that figure in Queensland. Once
just tabled in its totality. | will quote a couple again, that was a decision of the working
of paragraphs bec_ause obviously Senatarty review.
Collins did not read it very carefully. It states: It is very, very important to acknowledge

Unfortunately, following unanimous recommendathe people involved in this review: Harry
tions to government by the Sugar Industry RevieyBonanno, the Chairman of Canegrowers, has
}Nork'gg JP?rtylgSQIYRV\t/)P), the r(tehmoxéal %fl.the tariff giready been mentioned; Mr Ron Verri, the
rom uly ecame the headline issu : :

swamping the vastly more importantly issues rais%segosi;etis:)crifnli/l?f gfaﬁgﬁ;[ra[gg?/igsr}folrzr?rmgs

In the report. ) Australian Sugar Milling Council; Mr Tony
Senator Bob Collins—There’s a reason for Gentile from the Australasian Softdrink
that—you guys promised you wouldn't do it. Association, whom, incidentally, | am seeing
Senator CRANE—I know there is a reason tomorrow; and Mr Alan Newton from DPIE.
Are you telling us that Senator Collins would
to consider a number of points. The reporf©t have accepted the advice from Mr New-
entitled Sugar Winning Globallys about the t©n? If you are, you are misleading this house.
direction and future of the sugar industry!1® Was the resident expert in DPIE working
particularly in Queensland but also in Australthrough_these issues. There was also Mr
ia. Combined with that is another report orft0Pert Reilly from the Queensland DPI.
the sugar industry prepared by the Boston We must touch on some of these things. As
Consulting Group. We need to note that both have already mentioned, it was the Labor
these documents are a result of the actions Barty who set up this review. To the credit of
the previous federal government and ththese people on this review, they went out
Labor Goss government. and told the industry, ‘Let's deal with this in
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the context of national competition policy.and the Queensland Sugar Corporation han-
Let's do it now because if we don't, we'll be dled it for them.

back here in 18 months doing this report all |t js important that this issue is dealt with
over again.” That was the position theygn the facts, not on emotions. As Senator
adopted. They went out and explained that tBoswell said, $3 million went into that review
the canegrowers. | have been up there angiit of their pockets, not including their own
talked to them as an independent persofme. If we were to come into this place and
They made it quite clear that they wanteday ‘we are going to ignore the recommen-
these things put in place because they b@ations that were put forward,” you would
lieved that it would put them in the bestattack us for not listening to the industry. You
possible position for the future. cannot have it both ways. It is as simple as
It was their decision to keep the singlehat.

desk, not anybody else’s. All this nonsense After looking at this report and the advice
about guns being held at their heads! Some giat | have received on it, it is my view that
the people who are saying this ought to talijs will take the sugar industry into the 20th
to the people up there. | asked them to givgentury. It will allow them to continue as a
me evidence, letters, anything at all, to showhajor “exporter in this country. | believe
that a gun had been pointed at anybody'gyrrently—Senator O'Chee would know—that
head. They could not produce one concretqgar is the fourth or fifth largest rural export

word. The populist mob over on that sidgrom this country in dollar terms. They are
invent these things because it makes it seegiynificant. They are important.

as though they have a good story. In fact, the
people who were involved in it made it
absolutely clear that there was no pressure p, > future—I am talking about 10 or 15

on them at all.
o ) _years—we could expect 500,000 or more
They made the decision to deal with thifonnes to come out of the Ord River. In
report in the context of national competitionyddition, the Fitzroy could yield another
policy. That is why they moved from import500,000 to one million when developed. We
parity pricing to export parity pricing. You ere given information that the New South
can argue whether that was necessary or N@{ales industry is going to grow significantly.
but that is not the point. The point is that itThat all has to go on to the export market.

was the decision of the working party to do The last point | deal with has to do with the

that, and they came up with that conclusion, . . . o
That is worth noting. refining sugar industry and the joint venture

. that was stopped from going ahead because it
There was a fundamental weakness in thgas anti-competitive. The result is that now
terms of reference that were put together fqfe have a serious mess in the refining indus-
this review. That is why we now have theyy iy this country. Once again, we are left to
ministerial task force initiated by the coalitionjean up the mess. On the final analysis, we

government. The Democrats and the Labg{,e pefore us what is a very thorough, ver
Party need to acknowledge they admitted th%ell-thought-out and very ywell-pregse'ntedy

there were two things that needed to b§§port. We have been given a very succinct

In addition to that, the Ord River is going
grow. We were given information that in

looked at. One was the allocation of the U .
quota, which is a national quota, as Senat essage that they do not want us to fiddle

Collins would know. The other thing the ith it. People have to listen to that message
omitted to look at was the operation of tﬁ/@ecause it is importan{Time expired) .
bulk terminals as the industry continues to Senator MARGETTS (Western Australia)
grow and, within that process, they fundamer{4.59 p.m.)—This motion highlights what can
tally omitted to look at the export potentialonly be described as an incredibly foolish and
and growth in New South Wales. Incidentallyeconomically destructive trade policy. Unilat-
New South Wales last year exported someral and unprovoked tariff reduction can only
30,000 tonnes of sugar and the Ord produte described as leading with our chin. A fat
tion from W.A. was, in addition, all exported, lot of good it will do the sugar industry or
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any other industry that must compete on Many economic commentators who have
unfair terms! embraced the economic rationalist agenda

Senator Bob Collins said that he never diglaa/e.slammed t?]e Prt:me l\;lmlster (Mr H0\r/]v—
believe in unilateral tariff removal. That is%' I)I lc? Isaaylng that the re 3@ fproc'ess as
interesting, but honourable senators ma a eb' 0 notuse t eV}/]or reformh g%ner-
remember the many questions | asked arou y, because it means change for the better,

: ; d that does not necessarily coincide with
1993 and 1994. They included issues aboﬁ‘f;lat | see happening. Here we have a chance

the footwear, clothing and textile industriei’v . . X
. 0 recoup the praise of the media. The Nation-
and about the impact and the level of destru 4l Party, particularly the Queensland branch

tion that it was having on those industries; X ; .
The previous government's response at tHy that party, is sewn up—silenced—and will

time was, ‘We didn't have to do this. Weprobably vote in favour of tariff reduction if
were doing it voluntarily.’ If there were told to do so. The only time the Nationals get

people in the Labor Party at that time who did0 rrrakg a sr?und he_re IS when fthe%/_ are attﬁCk'
not believe in unilateral tariff removal, | was'N9 ahn rg t};s or rrélgratlon c()jr_ rothing ﬁtt ?1
not hearing from them. They were not therdnouth over the Sydney mardi gras. When the

; ‘ural community needs defending, the Nation-
g;{;gﬁ ;[rr]\elgggate on the World Trade Organigls often hope the Greens will put something

. . . up.
Deregulation of investment will further The fact that the motion is put by the ALP

damage and degrade the industry, allowin —
' L of note. Senator Evans indicated that,
overseas investors connected to food mtere%srough the Labor Party, | did get a couple

to gain_dominance in the wholesale an more minutes on this, and | do not intend to
distribution sectors to which the Australian Il of th Sicise th bor P
sugar industry sells. There is more than o ?]e a o_”t em to criticise the Labor ﬁrty.
way to gain market dominance, and transng; 'elie wi H be s%me blpuqufets .f‘s W|ef as
tional corporations know it. There is also rickbats here. The policy of unilateral for-
more than one way to gain market dominancd/ard. tariff reduction is one they followed

: : : consistently while in government. | am glad
For instance, in the pastoral industry, affect: see that thev seem to have had a
ing the actual incomes of pastoralists, many.. | Y. d din
people were used as the front people i Iraculous COhVEI:ﬁIﬁn on tra e,dan II ope
relation to why we should go down the fred '€ government will have one. | do welcome

. : : abor’s re-invention on the issue of trade

trade ideological road. Those people—prima i ke it furth 4 di h
producers—were used. They were pushed 'Ciy'.l‘et u?kta eh't uré er an ki |scfussf the
the front in order to argue that, and they ari@/ono Et}i['ﬁ:ue ke | have been asking for for a
often the ones who are suffering. Also ou 9 :
value added industry is suffering, but it was The failure to even consider the damage
the primary industries who were used as thenilateral tariff reductions would do is appal-
excuse for everybody else having difficultieding. It goes well beyond the failure to have
forced upon them. a trade policy, an industry policy and an

ipvestment policy that would actually advance

The government wants to reassert thel el oo ¢
profile as tough deregulators. After deciding’gﬁgtgg?hg[tsvrgﬁghtlgﬁeﬁﬁgﬂ urgent issue

very sensibly, not to gut our automotive
industry by cutting tariffs, we saw a hue and It will not surprise honourable senators that
cry from many commentators in the medial will continue to say that it is time—well

collective in the sense that, for all the vasbverdue—for us to look at the impacts of our
numbers of magazines, radio stations andade and investment policy. Let us look at
newspapers, there are not necessarily a lot wixtiles, clothing and footwear. Let us look at
opinions. But they generally agree with thecars. Let us look at the sugar industry. Let us
agenda of deregulation, an absolute freedolnok at impacts on the environment, impacts
for transnationals to do what they like, wherof investment monopolies and consumer
and how they like. outcomes. Let us have a look in full at what
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is happening in relation to our trade policy. Ifes, that this is about fears that the government
we are going in the wrong direction, let uss going to renege on the package. If we

find out how to go in the direction that will move on, under the heading ‘Parliamentary
actually be of benefit to the people of Australsugar industry task force’, it says:

ia. This Task force has been charged largely with
Senator HOGG (Queensland) (5.04 considering compensatory measures for the NSW

p.m.)—I rise today in this debate because isfughar Milling Cooperative because of the impact
like a number of my colleagues in Queens' e Review.

land, have had circulated to me a letter by Mfhe letter goes on a few paragraphs later:

lan Ballantyne from Canegrowers. Whilst hisThe Task Force is considering NSW access to a
name has been bandied around freely here tiiercentage of Australia’s US sugar quota—a market
afternoon, | am going to put on the recor%‘at has been fostered and totally serviced by the

: : ueensland industry for the past nine years. You
some of the things in the letter he sent n ould be aware that if the current NSW proposals

only to me but to Queensland federal parliaze agreed to, the result will effectively mean that
mentarians in general.

Senator lan Macdonald—Dated? The first dot point says:

Senator HOGG—It is dated 19 June. ThereThe average Queensland cane grower will give up
are a number of issues and | think it will$300 of income per year, effectively transferring $3
reasonably canvass the totality of the issue800 per year to each NSW grower.

Whilst | will quote selectively, undoubtedly, And the second dot point says:

if others have other Vi?W§a th?){ Will expressrhe average Queensland sugar mill will give up
those. Under the heading ‘Tariff’ in the letter$25 000 income per year, effectively transferring

Mr Ballantyne says: $330 000 per year to each NSW mill.
CANEGROWERS— He then states:
being the organisation— There is a clear view in Queensland that this

and cane growers have been long time advocat@§angement has already been agreed on. | can
for a tariff on both imported raw and refined sugar@SSure you of a strong and genuine outcry if this
In written submissions to the Review WorkingProVes to be true, with many cane growers looking
Party, all CANEGROWERS areas and districtstO YOu, their Queensland based Federal representa-
along with Brisbane office, strongly supported thdives, for support.

retention of the tariff along with other significantThere is a fear in the industry that they will
industry structures, processes and institutions. pe disadvantaged by this decision not to
Then further over on the next page the lettquroceed with the tariffs because of the—

goes on. Senator lan Macdonald—You don't
... CANEGROWERS firmly believed that reten-understand it, obviously.

tion of the single desk seller for export marketing . . .
but loss of single desk on the domestic market Se€nator HOGG—I will read it to you in a

would be totally unacceptable. Domestic deregulf€w moments. Also, they have seen what has
tion would disenfranchise growers immediately anthappened in the car industry. | have a letter
very quickly lead to the demise of the export singlgigned by L.J. Fabrellas—this will be a person
desk arrangements. known to you, Senator—and addressed to the
Further on in the letter he goes on to say: Prime Minister and obviously containing a
Our concern is that if unilateral changes are mad@umber of signatories to it. He says:

to the package of Review recommendationsye, the undersigned, being sugar cane growers in
including that relating to the tariff, we will see agueensland call upon your Government to maintain
collapse of the entire review process, or at Venhe tariff of $55.00 a tonne of sugar in view of
least, be subject to a further review within a yeagour Government's decision to retain a tariff for the

or two. automotive industry.
Senator lan Macdonald—Exactly, and That is dated 13 June. This clearly supports
that's what it is all about. the contention that the government have

Senator HOGG—Let me state, quite removed the tariff too soon, and quite un-
correctly, as Senator Macdonald acknowledgiecessarily. The tariff should have remained
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in place and should have, at the appropriagave to the sugar industry before the last
time, been traded away if need be. But welection, which was exactly the same as the
have given away a card in our hand withoupromise the then Labor government gave, was
having received anything back in return for itthat we would not interfere with the outcome,

(Time expired) results and recommendations of this sugar

Senator IAN MACDONALD (Queens- industry review.

land—Parliamentary Secretary to the Minister Harry Bonnano and lan Ballantyne came to
for the Environment) (5.09 p.m.)—First of all,us before the last election. They spoke to
| have to declare that | have a financiallohn Howard and got a commitment from him
interest in the outcome of this because mgs leader of the Liberal Party and opposition
house is in a sugar area. The way the sugkrader. They got a commitment from Tim

industry goes affects the value of my hous€ischer, the National Party leader, and deputy
and the value of investments | have in a sugapposition leader. They got a commitment
growing area in the Burdekin where | live. Ifrom John Anderson, the Deputy Leader of
also have an interest because my friends atioe National Party and the shadow primary
family rely on the sugar industry for theirindustries minister. That commitment was that
existence. | have spent all of my life in thewe would comply with their request, which

town of Ayr, which is dependent upon sugarwas that we would not alter the review rec-

Sugar is the fourth largest export earnefmmendations.
The average export earings for the last threel know, because they came to Canberra
years were in the range of $1.5 billion; 85 pespecifically to get that, that they got the same
cent and soon to be 90 per cent of our sugaommitment from the Labor Party. That is the
production is exported. That is why all senpromise we gave and that is what we have
sible thinking farmers say, ‘If we have to relydelivered. There are 74 recommendations. The
on a tariff of 10 per cent then we will give Queensland government, a Liberal-National
the industry away completely.” They underParty government, adopted those 74 recom-
stand what this is all about, unfortunatelymendations in December 1996. They have
unlike Senator Cook from Western Australiagsked us to do that and we will be doing it as
Senator Collins—old Bluff and Bluster Bob—well.
from the Northern Territory and Senator Senator Cook obviously does not know
Hogg, who just demonstrated, with respect, ijyhat our commitment was. He should; it was
his speech that he has no understanding of tiiall the papers. But he should at least know
complexities of the sugar industry. the commitment that the Labor Party gave to

The review was set up, as has been methe sugar industry, which was exactly the
tioned by my colleagues, by a federal Labogame—and contrary to what they are trying to
government and a Labor government ilo now—and that is that all 74 recommenda-
Queensland in September 1995. The objectiy®ns would be accepted without variation.
was: Senator Cook blames us for implementing
To facilitate the sustainable development of aithis tariff reduction from 1 July. We are doing
internationally competitive export oriented industnthat because that is what the sugar industry
which benefits both the industry’s participants angleyiew working party recommended and we
the wider community. said we would accept those recommendations.
Time is short and | have agreed to curtail myrhat is what the canegrowers have asked for,
speech to allow Senator Harradine to have that is what the sugar industry has asked for
say in this, but | want to briefly refer to someand that is what we are doing. Senator Cook’s
of the aspects of the urgency motion pumotion also goes on to talk about loss of jobs
down by Senator Cook. and loss of money for the Australian industry.

He says that the coalition has reneged on al know what the sugar industry is like. |
promise. | want to tell you, Madam Acting have worked with it all my life. | understand
Deputy President, and Senator Collins, whthe difficulties they have but | also understand
was big about promises, that the promise wihat it is a very successful industry. It is an
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industry that has expanded enormousle teased out. But to ask me at this stage to
particularly in the Burdekin area where | live.vote for a proposition such as this, bearing in
If it is going downwards as the Labor Partymind that it will not have any effect on the
are trying to suggest then why are people, dsgality of this—Extension of time granted)
recently as a month ago, paying almosthat is a bit difficult to ask of me, coming
double the reserve price for Queenslanfftom Tasmania as | do. | understand, for
government land being auctioned in thexample, that the tariff means about $1.5
Burdekin River irrigation area? They aremillion in costs to Cadbury’'s—$750,000 in
paying double the upset price—over $%he state of Tasmania. But | remind honour-
million for a block of land—because theyable senators that there will be an opportunity
want to get into the industry because it is séor the parliament to have a look at this at a
well done. They know that the tariffs arelater stage(Time expired)

going and they are still falling over each other +1. ACTING DEPUTY PRESIDENT
to getinto it ' ' (Senator Pattersom}—Order! The time for the
The sugar industry produces jobs andebate has expired. The question is that the
Wﬁalth for éﬁxystr;’illlla. It is a gemend%uSmotion moved by Senator Cook be agreed to.
industry, and it will continue to be so under I :
a Liberal and National party government. All a,?/itr:i]lv%s)g)gnhﬁj\gng_been called and the bells
of the sugar seats are held by Liberal Part@ 9 9 o
members or National Party members. Those Senator lan Macdonald—In so far as it is
people obviously know that it is this govern-appropriate, | indicate that | have an interest
ment which will deliver to them the sorts ofin this matter, as | mentioned in my speech.

reforms, the sorts of good things that will The DEPUTY PRESIDENT—Thank you
enable that industry to continue and get bett&fo\at0r Macdonald. '

and better.
| am dtob t of rnmen Senator Vanstone—To the extent one
am very proud to be part of a governmen, o q consider joint ownership of some CSR

that is so supportive of the industry—agp,.es | suppose | have a very, very indirect
government that is doing exactly what theorest ‘hut it is not a conflict of interest.
industry has asked it to do. Senator Collins
read from a particular letter, and Senator The DEPUTY PRESIDENT—Thank you,
Hogg mentioned it. | might just finish, to Minister.

allow Senator Harradine to speak, by just senator Gibson—I also declare an interest
repeating one paragraph from Mr Ballantyne’s, cSR shares.

recent letter. Unfortunately, | cannot do it.

Very briefly, it is the third paragraph on page  1he DEPUTY PRESIDENT—Thank you,
2 of his letter of 19 June which I will table. Senator Gibson.

Senator HARRADINE (Tasmania) (5.16 _ Senator Watsor—As do |, Madam Deputy
p.m.)—In the minute that is available to me—President.

and | thank Senator lan Macdonald—I wish The DEPUTY PRESIDENT—Senator

to indicate to the chamber, as it alreadyyatson. Does anybody else want to declare
knows, that whether or not this measure ignything?

adopted will not make any difference at all to

the legality of what the government intends tg_) Senator Crowley—!| do, Madam Deputy
do in implementing its decision to scrap the resident.

tariffs. This particular decision was made after The DEPUTY PRESIDENT—Yes, Sena-
a review had been undertaken by the sugésr Crowley, you are declaring too, thank you.
industry review working party. It was a Question put:

unanimous decision of that party. Thath ) Cook's b d
I know that there have been allegations that at the motion enator Cook'3 be agreed to.

a gun had been put to the head of the indus-
try. That is a question that probably needs to The Senate divided. [5.22 p.m.]
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Ayes . ... ... ... 32
Noes ............... 32
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Allison, L. Bishop, M.
Bolkus, N. Bourne, V.
Brown, B. Carr, K.
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Collins, R. L. Colston, M. A.
Conroy, S. * Cook, P. F. S.
Cooney, B. Crowley, R. A.
Evans, C. V. Foreman, D. J.
Forshaw, M. G. Gibbs, B.
Hogg, J. Kernot, C.
Lees, M. H. Lundy, K.
Mackay, S. Margetts, D.
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Neal, B. J. Reynolds, M.
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West, S. M. Woodley, J.
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Alston, R. K. R. Boswell, R. L. D.
Brownhill, D. G. C. Calvert, P. H. *
Campbell, I. G. Chapman, H. G. P.
Coonan, H. Crane, W.
Eggleston, A. Ellison, C.
Ferguson, A. B. Ferris, J
Gibson, B. F. Harradine, B.
Heffernan, W. Herron, J.
Kemp, R. Knowles, S. C.
Lightfoot, P. R. Macdonald, I.

MacGibbon, D. J.
Minchin, N. H.
O'Chee, W. G.
Patterson, K. C. L.
Tambling, G. E. J.
Vanstone, A. E.

Denman, K. J.
Faulkner, J. P.
Murphy, S. M.
O'Brien, K. W. K.
Ray, R. F.
Sherry, N.

McGauran, J. J. J.
Newman, J. M.
Parer, W. R.
Synon, K. M.
Tierney, J.
Watson, J. O. W.

PAIRS

Hill, R. M.
Reid, M. E.
Troeth, J.
Macdonald, S.
Abetz, E.
Payne, M. A.

* denotes teller

Question so resolved in the negative.

Wednesday, 25 June 1997

COMMITTEES

Foreign Affairs, Defence and Trade
Legislation Committee
Report

Senator CALVERT (Tasmania)—On
behalf of Senator Troeth, | present the report
of the Foreign Affairs, Defence and Trade
Legislation Committee on the review of
annual reports.

Ordered that the report be printed.

BUDGET 1996-97

Consideration of Appropriation Bills by
Legislation Committees

Additional Information

Senator CALVERT—On behalf of Senator
Troeth, | present additional information
received by the Foreign Affairs, Defence and
Trade Legislation Committee in response to
the 1996-97 budget estimates hearings.

COMMITTEES

Legal and Constitutional Legislation
Committee

Report

Senator CALVERT (Tasmania)—On
behalf of Senator Abetz, | present the report
of the Legal and Constitutional Legislation
Committee on the examination of annual
reports.

Ordered that the report be printed.

TELSTRA

Senator CALVERT (Tasmania) | seek
leave to incorporate a document relating to
Telstra and make a brief statement in relation
to the document.

Leave granted.

The document read as follows—

1 Duhig Place
Macgregor ACT 2615
Tel: 06.2547354

25 June 1997
Senator Calvert
Parliament House
Canberra ACT 2600

Dear Senator Calvert
Telstra Travel Allowances

Please find enclosed a document dated 24 June
1997 addressing the above issue.
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As you know, Mr Saul has had considerableisers of Telecom services billions of dollars over
correspondence with various members of Parlighe years.

nr;entkon th?hS‘ibI{/?CtSOf ﬁrave[{a;llowances.l You Tﬁ! Under the policy, employees away from home
also know that Vr sau’ Sen OI my employer, f‘?or weeks at a time claimed and were paid 14 days
Auditor-General's Offéce, a large number ofy o el allowance while retaining accommodation for
documents in 1993 and 1994. only 7 of those days. While only part of this
Mr Saul was not satisfied that the Auditor-Generapayment was an allowable deduction, none of it
investigated the matters that were the subject of hvgas shown on Group Certificates, with the result
allegations adequately, and faxed to me in Noventhat take home wages were boosted by amounts
ber 1996 a substantial number of documents. that often exceeded the wage. The very substantial
referred a brief analysis of the contents of théncrease in disposable income encouraged rorts on
documents to the Auditor-General on 25 Novembes major scale and an increase in travel that was
1996 and stated in writing that | would appreciatavoidable. The policy outcome was a massive
the opportunity to discuss the minute and relateithcrease in the cost of labour.

issues with him, in private, as soon as possible aftgr In early 1992, hard evidence of the rorts was

gﬁdhggcwggutrges opportunity to consider my minut .rought to the attention of the CEO. Operation

Echo was established to investigate evidence of
The Auditor-General replied that "the long estabtravel allowance rorts, and the NSW Police were
lished and well accepted practice throughout thivolved. Almost immediately investigations were

Office" was that the Auditor-General did notnarrowed to one State; one category of staff within
"discuss particular audits with anyone who has nthat State; and for the most part, the period of time
responsibility for those audits.” | understand therior to 1992.

Auditor-General was referring to a brief review of . )

travel allowance and overtime irregularities carrie é:gtrrglﬂgc?gg rl']e;%trra Sm%'é% a%'?]”eovx}g%gedotlir‘cfg

out by Price Waterhouse in February 1994 an Jor p - the p
ought the establishment of a joint AFP/NSW

followed up by the ANAO in September 199.4.' Police Task Force, but when the AFP refused to
Since that time, Mr Saul has faxed to me additionadecome involved, the investigations collapsed. The
documents which have only strengthened mfinal outcome of Operation Echo was a single
conclusion that there is substance in his allegationsenviction, with a gaol sentence reduced on appeal
Having given long and careful consideration to myto a good behaviour bond.
?l;% a:)r}dtrr]ees\r;i%rxlltakl]lggl i??/vgurl)(ljj btl)'g Isne %0; aud|'gor5_ Notwithstanding the failure of Operation Echo,
Public & e of the original informants persisted with hi
interest if the document attached was tabled in tH¥'€ Of the original informants persisted with his
Parliament. allegations and maintained a constant stream of
) ) ) correspondence with Federal politicians, Telstra, the
If you agree with my conclusion, it would be ATQO, the Australian National Audit Office and
appreciated if you would seek leave to table thigther relevant government agencies. Eventually,
letter and enclosure in the Senate at the firgbrced by the weight of overwhelming evidence
opportunity. The Senate may then decide whahat it had been, and was in breach of the law,
action, if any should be taken with respect to theelstra issued on 30 September 1996, "Guidelines
matters contained therein. to managers and employees on the tax implications
Yours sincerely of travel allowance" and introduced a Tax Certifi-
. cation form to accompany each TA claim.
David Berthelsen

6. Deduction of tax instalments with respect to part
of each TA claim commenced on 18 November
1996, where applicable, ie where an employee

The great Telstra travel fraud stated he had returned home from his temporary
(and Cover-up) station during the relevant period, otherwise than

as prescribed in Telstra’s Human Resource Guide-
24 June 1997 lines.

Summary 7. In early February 1997 Telstra proposed changes
1. In early 1992, the Federal Government appointed its travel policy that should have been regarded
a former AT&T employee, Mr Frank Blount, CEO as fair, but which staffing associations labelled
of Telecom with a brief to clean-up the companyoutrageous and unacceptable. At a hearing before
and make it more efficient in the lead-up to in-the Australian Industrial Relations Commission,
creased competition. Almost immediately MrTelstra’s representative conceded that Telstra’s pro-
Blount faced his first challenge—to changeposed new policy was “a major variation from what
Telecom’s decades old policy on travel allowances the current practice," and the representative of
and eliminate major corporate fraud that had coshe Unions declared twice that "the option of status



5164 SENATE Wednesday, 25 June 1997

quo is one that we would certainly like to exer-whether our elected representatives, who are
cise." He indicated it was "a potentially explosivesupposed to be in control, are willing to act to

issue" and it would be unwise in the extreme t@revent further loss to the present owners of
give any commitments on whether the matter wouldelstra.

lead to industrial action. Discussions with the ATO

and with Telstra would continue, he said.

8. In the absence of industrial action, it appears thkfSt Of Annexures
an accommodation was reached between Telstnexure 1 Extracts from Commonwealth Depu-

and the Unions, but at what price? The Union ty Ombudsman’s report on "Investi-
position was that "any taxation on TA should be gation of certain actions of Telstra
paid by the management.” Telstra did not state its Corporation Ltd.—Alleged victimisa-
position, but soon after the AIRC hearing an- tion as a result of overtime abuse”
nounced a $3 billion return of capital to the dated 14 November 1996
govemment. It continues to meet claims for 14 dayAnnexure 2 A Guide for Managers and Emp|0y_
TA per fortnight and treats the payment as wholly ees to Answer Questions on the
deductible provided an employee declares he did Implications of Tax on Travelling
not return home during the relevant period. Allowance, issued by Telstra’s Em-
9. As no receipts, or details of accommodation at ployee Communications, Corporate
the temporary station are required for audit pur- Affairs 30 September 1996

poses by Telstra, the company has in effect maggnnexure 3 Transcript of AIRC hearing before
it easy for employees unwilling to relinquish the Commissioner Blair on 5 February
benefits of the custom and practice of the past 30 1997.

years, to maintain the status quo. The only signifi; : . -
cant difference between current and past practicd""exure 4 fgfl?:tol\rﬂl%jllj?niigtlﬁﬁsse ;’%’ dthtitlav“,?\:’?ter
is that employees alone are now responsible for S,

. : . Senator Richard Alston and the
false declarations, and the ATO alone is responsible s h
for detection of such declarations. Minister for Finance, Mr John Fahey

on Telstra Re-capitalisation.
10. Telstra’'s CEO and Board have known about
this scam since 1992. They have had the time and

the opportunity to change the policy and reduce theg|stra’'s former travel policy—in brief

cost of labour so that cable roll-out commitment . .

could be met and Telstra would be in good shape: Until recently, Telstra employees were entitied

for the imminent share issue. Instead, they haJ@ TA on the daily rate during the first 21 days of
/& temporary transfer to a particular location, if they

done nothing but deceive their Minister, thei | p h
appointed auditors and the owners of their stock-would be away from home for 12 hours or more,

the Australian taxpayers. The result of their refusa?ng t?\e t{]avel time betwee"n the temporary location
to address the TA issue is that high labour cos@d the home base equalled or exceeded one and

were maintained and Telstra failed to meet its cab@ Nalf hours (8 hours of work + a lunch break of 1

roll-out commitment to Foxtel. This will cost NoUr + atotal of 3 hours of travel daily = 12 hours)

Telstra directly at least $400 million in compensa@nd expense was incurred in retaining temporary
tion to News Corp and/or Foxtel and further majoccommodation.

losses will be incurred when Telstra’s stock i2. The entitlement to travel allowance started from
issued at a significantly lower price than wouldthe time employees left their nominated home
have been the case if Telstra had acted responsibgddress (in or out of the State) to the time they

11. Telstra not only failed to act responsibly, i2fived back at the same nominated address.

failed in its duty of care to its shareholders. So thd. The daily rate travelling allowance in the

real losers are the taxpayers and to an extent, tf@lowing locations was: Sydney—$168.10; Bris-

thousands of employees who will be sacked whepane—$165.10; Darwin—$159.10; Perth—$156.10;
Telstra reaches its roll-out target—cable past Melbourne—$155.10; Canberra—$137.10; Adel-
million households, or 2.5 million households if itaide—$133.10 and country centres—$ 104.00
is assumed that Telstra’s CEO accepts directivésclusive of meals and incidentals.

from the Minister. 4. After 21 days, Telstra employees were supposed-
12. The winners will be the purchasers of Telstrdy on review, ie they were required to provide

shares who can almost certainly expect to seeraceipts for accommodation retained during their
hefty increase in the price of their stock whertime away from their nominated home address (in
Telstra finally delivers on its promise of reducingpractice, 7 days in each fortnight) and get paid
excessive labour costs. It remains to be seatcording to the amount claimed for accommoda-
whether executives responsible for the mess Telstiign (in some cases limited to the daily rate allow-

is in are accountable for their performance andnce), plus meals and incidentals (up to $50.30
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daily in capital cities and $47.25 daily in the discuss details with my Human Resources

country). According to Telstra’s Human Resource Manager, George Williams, who | have asked

Administrative Guidelines: to personally deliver this letter.”

@ g\?gr?“gmplggceg i\rl]vzsnyewgflg ;gdrzttumsh(?vy . According to Mr Saul, Mr Williams delivered
expense, provided he was back at work thd® letter to his home in Crescent Head, NSW with

next morning, and to claim and be paid TA fort€ advice, "if you wish to keep on living, keep the
accommodation retained during the period of P " the lip.
absence from the temporary station; 8. After the letter was delivered, Mr Arthur Wilson,
(b) employees on long term temporary transfera Telstra Protective Services investigator and
were entitled to travel home at Telstra'sformer NSW police sergeant telephoned Mr Saul
expense every 13 weeks; and subsequently visited him at his home, initially
(c) managers were required to bring employeddy himself and later in the company of Mr Robin-
home (i.e. accommodation was not to b&°n. Following this visit, Mr Blount's Executive
retained) where the period of absence from th@Ssistant, Mr Peter Grigg, telephoned Mr Saul, on
temporary station would be four days or moreVir Blount’s instructions, to obtain his agreement

(e.g. weekend plus rostered day off plus &0 & conference call. Mr Saul agreed, and outlined
public holiday): what he knew of travel allowance abuses and other

matters in a conference call hook-up between

(d) an employee away from home base for morgimself, Mr Grigg, Mr Wilson, Mr Robinson, Mr
than three months was required to obtaifyro| White (then head of Protective Services) and
Temporary Rental Accommodation; and  \r Gary Lane, the Telstra officer who became

(e) managers could be disciplined for failure tdregional General Manager, Network Design and
comply with the Guidelines. Construction, later that year.

Telstra seeks assistance from Mr Saul 9.  On 25 June 1992, Mr Robertson wrote in
5. On 1 February 1992, Mr Frank Blount becama&"Private & Confidential’ memo to Mr Stuart
Chief Executive Officer of Telecom. Later thatHillier, a Human Resources officer: "Mr Saul has
month, Mr Ed Saul, a Telecom Communicationsecommenced work helping Protective Services
Officer, received a telephone call while on longwith investigations into allegations of TA fraud,"
service leave, from Mr John Beston, a Telecomand instructed the addressee to commence payment
Protective Services (TPS) officer. Apparently d@o Mr Saul from 22 June 1992. Formal interviews
witness who had given evidence during Operatiowere conducted from 23 June 1992 to 3 July 1992
Saddler (a 1990 investigation of travel allowancdy Mr Wilson, the former Senior Sergeant of the
rorts that resulted in 50 prosecutions) had merNSW Police Force. Mr Saul supported his state-
tioned Mr Saul's name and Mr Beston wanted tanent with numerous documents—a fact formally
know what Mr Saul knew of travel allowanceacknowledged by Telstra in January 1997. The
abuses, or any other irregularity. month after Mr Saul was interviewed (August
6. The call was followed by a letter dated 261992), Operation Saddler was reborn as Operation
February 1992 from Mr Tom Robinson, “to requesEch0: The earlier Operation had resulted in a
your involvement in a matter of mutual concern.\Umber of prosecutions, but had not addressed
The letter stated: travel allowance fraud as a systemic problem

) ) ) within Telecom.
"Since taking on the job of General Manager,
NSW North, | have been made aware of 10. According to Mr Saul, Telecom Protective
serious allegations concerning Travel Allow- Services was provided with detailed information
ance abuse within NC(N) [Network Construc- concerning the following TA related problems:
tion (North)]. I regard such abuse as fraud and . .
have taken steps to eliminate potential corrup- (&) "contrived" movements—a Construction

tion through introduction of changed approval

and allocation arrangements. As you are
aware, however, allegations continue both
inside the organisation and through the media
| am determined to stamp out this fraud. To
assist me in this task | invite you to meet with

myself, my Regional Operations Manager and
the Regional Human Resources Manager to
discuss your knowledge of such matters within
NC(N). You have my assurance of complete
confidentiality . . . If you arewilling please

Manager may hear that work is coming up
at a certain location and inform members of
his team. If the new temporary station will
require travel of less than 1.5 hours from
the home base, a team member may con-
trive to establish an address in another
location 1.5 hours or more from the new
temporary station in order to be paid TA for
living away from home. This is especially
easy for employees living permanently in
rental accommodation;
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(b)

(©)

(d)

(e)

(f)

@
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arrangements with "friendly moteliers"—two wages in country areas, up to $2,353.40 per
or more employees share a room at an fortnight tax free in addition to wages in the
agreed rate for the room. Each is issued Sydney region.

with a receipt for a separate room, somerg|sira’s response to allegations of Mr Saul and
times at a rate higher than the rate actuallyiners re travel allowance claims

paid for the room; or, a motelier issues a . )
receipt indicating that accommodation hadl. Soon after Mr Saul commenced his period of

been retained 14 days in a given formightsecondment to Telecom’s TPS, he concluded that
when in fact it may only have been retained2peration Echo would achieve little or nothing.
for 7 days in the fortnight and no eXpen‘,:,EOperatlon Echo was supposedly a covert, national

was incurred during the period of absencé@peration, investigating alleged Federal offences,
from the temporary station; yet information given in confidence to Telstra

. Protective Service investigators was reported
fraudulent claims for 14 days travel allow-immediately to Mr Gary Lane, the newly appointed
ance per fortnight—employees retain acnsw Regional Manager, Network Design and

commodation at the temporary location forconsiryction. Soon Mr Saul was receiving death
7 nights per fortnight and submit claims fori,reats.

14 days TA per fortnight inclusive of mid- L . .
week ¥eturn r:r)1ome vis%ts, weekends, publid-2; With his personal safety at risk, Mr Saul did
holidays, rostered days off (RDO’s) and flexnOt return to his previous position, but accepted a
days. Claims are paid without question‘fmporary transfer to Urunga where he assisted
provided they are accompanied by a signe elstra’s Occupational Health & Safety consultant
Tax Certification form. Prior to November @and wrote a brief report detailing the implications

1996, Telstra did not require a Tax Certifi-for health and safety of Telstra’s travel policy. He
cation. concluded in his report that if Telstra reorganised

" en ._its employees and its plant, the amount of travel
the "paper shift' —Human Resource Admin-, 4 be dramatically reduced. The benefits would
istrative Guidelines require receipts after 2k,¢ gignificant savings in the cost of labour, and

days. To keep his team on the daily rate, i d iob safety. The report was
Construction Manager may call back to bas%;ﬁgrt%_ improved J Y P W

before 21 days have elapsed and state th
the crew is at another location where workl3: On 1 September 1992, less than two months

has been completed or is planned to star@ifter Mr Saul had given Telstra Protective Services
The crew is then moved on paper to theél large volume of evidence implying systemic fraud
"new" temporary station and the count dowrf€lated to travel allowances, the then Minister for
to 21 days starts again on the full day rateCommunications, Senator Bob Collins, wrote to the

After a period exceeding seven days, th&lember for Cowper, Mr Garry Nehl:

Construction Manager may call again, and "Thank you for your representations of 24 April
say that the crew is back at the original 1992 to the former Minister for Transport and
location. The crew is then moved on paper Communications, Senator the Hon Graham
back to the original location and the 21 days Richardson, on behalf of Mr Saul . . . concerning
count-down is restarted; redundancy arrangements and alleged rorts in

contracting out of area—teams are assigned | €lecom.

to work in areas 1.5 hours or more from the ". .. any decision to rationalise staff numbers
home base, sometimes with the result that and locations is a matter for the Board of AOTC,
two teams will be working in the home base as is its investigations of allegations against its
of the other (a common practice); employees. However, in this case, | did request
failure to enforce Human Resource Guide- @ report from AOTC regarding the matters you
lines with respect to TA—e.g. employees raised, and | am satisfied that the management
managing several teams in the same district has acted in accordance with accepted commer-

for months, sometimes a year, invariably cial and management practices.

stay on the full day rate for TA, instead of "I have already written to Mr Saul on these
being required to move into temporary matters, suggesting that he contacts AOTC
rental accommodation; directly if he requires further clarification, or if

other irregular claims—employees about 1.5 € has any further evidence to substantiate his

hours from their home base travel home Cclaims.

each night in some cases (especially if 44. On 4 September 1992 just three days after the
company vehicle is available) and claim TAMinister stated that he had received a report from
without retaining accommodation at theTelstra on the matters raised by Mr Saul, and was
temporary station. This practice can reap th&satisfied that the management has acted in accord-
employee an additional $1456 on top ofance with accepted commercial and management
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practices,” Mr Lane wrote to "All Personnel,their interests—for example, the falsification of
External Construction Branch, Country Constructiomecords. At best, the letter may well have made
Branch" (ie, lines staff—a small proportion of theinvestigation of Mr Saul’s allegations considerably
staff under Mr Lane’s management control) undemore difficult.

the heading "Travelling Allowance Investigation™:genator Collins unaware of investigations into

"Telecom Protective Services is examining théravel allowance rorts
travelling allowance records of all External Plant 7 Following distribution of the letter of 4

and Country Construction personnel. This actiogeniember 1992, Mr Saul furnished Senator Paul
is being taken as part of an extensive investigg-|yert, in his capacity as Chairman of the Govern-
tion into travelling allowance fraud. The investi-yent \Waste Watch Committee, with evidence
gation arose out of disturbing allegations fro”boncerning his allegations. On 12 May 1993,

inside and outside the organisation conceringeanastor Calvert asked the Minister for Communi-
the degree of TA abuse in Telecom. cations, Senator Collins:

“The principal and over-riding aim of the investi- |5 the Minister aware of internal investigations
gation Is to uncover serious misappropriations . Telecom’'s Protective Services Unit into
and systematic fraud. Of the many thousands of alleged travel allowance rorts by Telecom

movements being examined, only a small per- empioyees involving millions of dollars of
centage is predicted to fall into these more taxpayers’ money?

serious categories . . . .

N . . . . Is the Minister further aware of allegations that
Protective Services will be referring all cases to g,cpy investigations have been thwarted by high
me in the first instance. | will be taking a close |aye| Telecom officers who themselves are

Interest In ensuring Telecom’s best interests are involved in the rorts?

served and the relative priorities of the exercise
remain in focus.

"l recognise that the investigation is not helpful
to morale in the field. However continuing

Does the Minister consider it justice that the only
individual who appears to have been charged by
Telecom to date regarding travelling allowance
rorts is an individual who, in fact, had turned

allegations of widespread TA abuse are damag- \yhistleblower on the basis that he would receive

ing to both the reputations of all our 1300
country employees and the overall good standin
of our organisation. Our line of duty is therefore

reasonable protection?
. Senator Collins replied: "No, | have no advice

clear: find out the facts and act on them in a@n that specific issue which, | must say, | am not

appropriate manner.

surprised about. | will follow up the matter and
rovide Senator Calvert with an answer as soon as

"Updates will be issued as the inVeStig"’“iorBossible." Senator Collins tabled the answers on 20

develops. . ."

May 1993. The answers to Senator Calvert's

15. The decision of the NSW Regional Manageguestions informed Parliament:

(the officer managing the employees being investi- 1.

gated), to vet alleged fraud cases identified by TPS
in order to "ensure Telecom’s best interests are
served and the relative priorities of the exercise
remain in focus"; and his prediction that only a
small percentage of the cases would fall into the
"more serious categories"”, raises serious questions.
Why was Telstra’s Protective Services not permit-
ted to conduct an independent investigation and
refer alleged fraud cases to the appropriate authori-
ty—in this case the AFP? Why were thousands of
employees under Mr Lane’s management control
excluded from the TPS investigation? What was the
basis for Mr Lane’s prediction? Was there an
intention on the part of any person to pervert the
course of justice?

16. Irrespective of the answers to such questions,
the circular letter from the NSW Regional Manager

would certainly have given fair warning to any

employee in the category under investigation and
who had been making fraudulent claims, and to any
motelier who had been issuing false receipts, to
take steps they considered appropriate to protect

I am advised that Telecom Protective Ser-
vices staff in NSW have been conducting an
investigation into travel allowance fraud

since May 1992. They have been working
very closely with Major Crimes Squad of

NSW Police in this investigation known as

"Operation Echo"

This follows a previous investigation in 1990,
"Operation Saddler" which led to 50 prosecu-
tions.

With "Operation Echo", briefs of evidence are
being prepared by Telecom Protective Ser-
vices. More serious offences are taken over by
police and handled through NSW courts. Less
serious offences handled by internal discipline
with six internal inquiries, to date, being
undertaken by senior Telecom managers.

I am advised that NSW police have laid
charges against three employees and more
cases are expected. Priority has been put on
the more serious alleged offenders in terms of
the level of responsibility and trust in the
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corporation or the level of fraud in moneysioner had seen the fax and had asked Ms Mellor
terms. to thank Mr Saul for drawing to his attention the

2. Telecom has advised that investigationglatters addressed in the fax.
have not been thwarted by hlgh level OffiC-Po]ice investigations

ers.. o - 22. The success of an investigation into travel
In fact, the investigation has been instigated by|jowance fraud depended on access to motel
high level officers”. records in order to establish the authenticity of
Some of the alleged offenders have supervieceipts and in particular the date of issue. But TPS
sory responsibilities. However, the levelinvestigators did not have the power to seize
involved is below senior or middle manage-ecords or the power of arrest. Consequently police
ment in Telecom. involvement in the investigation was essential.

3. | understand that the individual who alle-23, The evidence given by informants was eventu-
gedly turned "whistleblower" has, in fact ally referred to police for investigation, but not to
been charged with a very serious, separat@ie Australian Federal Police, who might have been
offence by the NSW police and the matterexpected to investigate alleged offences under the
is therefore, outside Telecom’s jurisdiction.Commonwealth Crimes Act given that prior to 1

Telecom is not in a position to grant immunityFebruary 1992, Telecom was not subject to the
or protection to "whistleblowers". corresponding State legislation. Information was
This can onlv be done under section 21E 0%eferreql to the NSW Police Force which, according
the Crimes A){:t 1914 where there is an under— media reports, planned a full and proper inquiry
taking b flender that th il ai into the detailed information provided by Operation
aking by an oftenaer that theéy will give gepq \yithesses. Reporters Gavin Cantlon and
evidence, which may then lead to a reductiog,.o jones wrote (Herald Sun, 11 July 1993, p.1

in sentence only by the magistrate or judge..phohe fraud shock—Police probe rocks

19. It would be well over three years from theTelecom"):

time this information was provided to Parliament

before Telstra acknowledged current practice: for

30 years it had been making large tax free pay-

ments to thousands of its employees, not just in

NSW, but right across Australia, on the basis, it

would claim, that expenditure was actually incurred

in retaining accommodation at the temporary

station for the whole of the period for which a

claim was made; and that it knew that thousands of

its employees were not in fact retaining accommo-

dation at the temporary station for the whole of the ; ; 5

period (in the majority of cases for not more than t© fival Optus, following a series of planned

7 days in 14). For this reason, the answer given to National telephone ballst. . .

Parliament was misleading. "The alleged fraud, involving the payment of

20. Following the tabling, Senator Calvert stated, travel allowances, is understood to date back
" would like to point out that twice now he has many years. While the amounts involved so far
said that he had no advice on the matter.” Senatorare small, less than $1,000 for each individual,
Calvert then read an extract from the letter of 1 the extent of the inquiries could mean many in
September 1992 from Senator Collins to the Telecom’s 69,000 workforce could be investigat-
Member for Cowper, Mr Garry Nehl (see above), ©d, with a final total stretching into millions of
in which Senator Collins stated he had requested adollars. The small individual amounts also meant
report from AOTC regarding "redundancy arrange- that State lelce and nOt the _Feder_al P_Ollce Fraud
ments and alleged rorts in Telecom”. Senator Squad are involved in the investigations. Four
Calvert informed the Senate: "I think it is another €mployees of the external network construction
example of the department running the Minister." branch of Telecom, the men who string the lines

. . . in country areas, have already been charged and
Advice to the Commissioner of Taxation appeared in local court on counts of imposition.

21. On 10 June 1993, Mr Saul wrote to the They were arrested after police from the North
Commissioner of Taxation, forwarding a newspaper Region Major Crime Squad led by Detective
editorial that related to information on travel Sergeant Glen Kendall together with Telecom
allowance rorts previously given to the ATO’s investigators from the protective services section
Fraud Unit in Canberra. Mr Saul received a reply under the command of Mr Bob Simpson made
dated 12 July 1993 from the Commissioner's early morning visits to their homes in country
Personal Assistant, Ms Rhona Mellor: the Commis- centres" (Mr Simpson was in fact a TPS investi-

"Telecom had been rocked by the news that
NSW police are planning to set up a special task
force to investigate allegations of widespread

fraud by employees. What began as an internal
inquiry under the code name Operation Echo has
now blossomed into a full-scale investigation

which could spread Australia wide. The fraud

probe comes at the same time that up to 10,000
Telecom jobs could disappear during the next 12
months as the national carrier loses market share
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gator reporting to Ms Hilary Ogden who reported_egal professional privilege

fo the Director of TPS, Mr Peter Lester). 29. Whether Telstra was active behind-the-scenes
24. The same newspaper reported on 8 Augulit preventing a proper investigation by the police
1993: is not known. What is known is that, at the time,

) . ) Telstra had representatives of two law firms on its
"ChlEf Executive Frank Blount haS_admltt_Ed thqgoard_Mr Peter Redlich, a Senior Partner in
inquiries were of ‘enormous proportions’ with UpHoe|ding Redlich, who had been appointed for 5
to 400 people to be interviewed and recordgears from 2 December 1991 and Ms Elizabeth
subpoenaed from more than 100 motels. Nosworthy, a partner in Freehill Hollingdale &

25. On 12 September 1993, under the headlirfg23e who had also been appointed for 5 years from
"Telecom probe stalls”, thelerald Sunreported: 2 December 1991. One of the notes to and forming

) part of Telstra’s financial statements for the 1993-
"Crime commanders from NSW learnt last weelg4 financial year, indicates that during the year the
that Federal Police were less than enthusiastic o law firms supplied legal advice to Telstra
their request to join the investigation. And theyotalling $2.7 million, an increase of almost 100 per
do not want to commit NSW police resourcesent over the previous year. Part of the advice from
without assistance from the Commonwealth . . Freehill Hollingdale & Page was a strategy for
Now without a joint Federal-State police oper“managing" the "Casualties of Telecom" (COT)
ation, those probes are unlikely to proceed." cases.

26. A possible reason for the AFP’s lack 0of30. The Freehill Hollingdale & Page strategy was
enthusiasm emerged the following year. In 1998et out in an issues paper of 11 pages, under cover
and 1994, the Federal Member for Wannon, Mof a letter dated 10 September 1993 to a Telstra
David Hawker asked a series of questions abo@orporate Solicitor, Mr lan Row from FH&P
public sector fraud relating to the years 1991-1993awyer, Ms Denise McBurnie. The letter, headed
On 28 August 1994, thBunday Telegrapteported "COT case strategy" and marked "Confidential,"
under the headline, "$6.5 million missing in PSstated: "As requested | now attach the issues paper
fraud,"” "Workers in sensitive areas including ASIOwhich we have prepared in relation to Telecom’s
the National Crime Authority, Customs, the Familymanagement of ‘COT’ cases and customer com-
Court, and the Australian Federal Police werglaints of that kind. The paper has been prepared
convicted of fraud according to information givenby us together with input from Duesburys, drawing
to Parliament.” on our experience with a number of ‘COT

27. Apparently the NSW police had a similar®@S€s - -

problem. According to Mr Saul, he was nevei3l. The lawyer’s strategy was set out under four
interviewed by police, and only token efforts weréheads: "Profile of a ‘COT’ case" (based on the
made to access and seize motel records as eparticulars of four businesses and their principals,
dence. Invariably it was found that moteliers (oftethamed in the paper); "Problems and difficulties
former police officers) had been warned to expeastith ‘COT’ cases"; "Recommendations for the
a visit. Mr Saul states that a senior police officemanagement of ‘COT’ cases; and "Referral of
within the Professional Responsibility Group of thé COT’ cases to independent advisors and experts".
NSW Police Force (then under the command ofhe strategy was in essence that no-one should
former NSW Assistant Commissioner Geoffmake any admissions and, lawyers should be
Schuberg), told him there had been no seriousvolved in any dispute that may arise, from
investigation of travel allowance irregularities inbeginning to end. "There are numerous advantages
NSW—information consistent with a report in theto involving independent legal advisers and other
Telegraph Mirror on 19 April 1995, under the experts at an early stage of a claim,” wrote Ms
headline "Police criminals ‘staying on duty’." McBride. Eleven purported advantages were listed.

28. In the course of evidence given to the Roya82. In particular, Ms McBride argued that the
Commission into the NSW Police Force, Assistanhitial point of referral should always be the
Commissioner Schuberg admitted that three dete€orporate Solicitors Office, "in order to bring into
tives from Tamworth who admitted to rorting theiroperation the potential protection of legal profes-
travel expenses were dealt with internally and finedional privilege for documentation and other
rather than charged with fraud. Commissionereporting procedures;" and the Corporate Solicitors
Wood asked: "This is a fraud, is it not, of the kindOffice should continue as "the point of referral and
we have seen politicians and others go to jail forgontrol in order to maintain legal professional
You have people who are proven liars with crimi-privilege (where possible) over information and
nal records who are still carrying out policing anddocumentation created during the handling of the
giving evidence?" Assistant CommissionefCOT’ case." If technical, fault reports were
Schuberg replied: "Yes, | do think it raises aneeded, these should be commissioned by the
problem." Corporate Solicitors Office and provided only to
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the Corporate Solicitors Office in "an attempt to
create the initial protection of legal professional
privilege for such reports."

The Freehill Hollingdale & Page strategy was
accepted.

33. Given information from businesses named in
the strategy paper on what happened before an

after the strategy was implemented, it appears thal
since 1992, Telstra has adopted a much more

adversarial approach in dealing with complaints
concerning service or any other form of criticism.
This shift in corporate culture makes it more likely
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hard for some people under some circumstances
to come up with a receipt.

The third problem is the one that you mentioned
of just how many days away would count. But
that is more of a problem in industrial relations
terms because the number of days a person can

gbe out in a fortnight can be quite legitimate in
tterms of the rules. But to people who are not

part of that industrial relations scene it looks like
a rort. So it is really not fraud; it is pursuing
rules to their fullest within an industrial set of
conditions that we would like to change".

than not that in 1993, advice was also sought args. The issues that Telstra’s Secretary believed the
received by the Telstra Board on the "managemenfNAO picked up very well are the first three

of travel allowance fraud allegations.

referred to above under the heading "Telestra seeks

34. [In a Media Release dated 16 April 1997, th@ssistance from Mr Saul".

Minister for Finance, the Hon John Fahey, MPEstimates Committee seeks a copy of ANAO report
announced the appointment of Freehill Hollingdalgn travel allowance allegations

& Page as Australian legal adviser for the sale
one-third of the Commonwealth’s equity in Telstra
The appointment was made following "a ver
competitive selection process from a wide field of
domestic and international law firms", the Ministers
said.]

The ANAO’s response to allegations re travel
allowance

35. In late 1993, after witnessing the evident
failure of police investigations, Mr Saul informed
the Australian National Audit Office (ANAO) of

irregularities in Telstra travel allowance claims. He
was not contacted by the ANAO, although the

7. On 16 November 1994, Communications

inister, Mr Michael Lee wrote to Mr Saul:

"My letter to you dated 30 June 1994, indicated
that | had written to the Chairman of Telecom
advising him of my concerns and requesting that
he report to me on the matter. In addition to this,
there is a report being prepared for the Auditor-
General on Telecom’s travel allowance approval
systems and processes and examination of the
adequacy of management action in response to
abuse allegations. | have been informed that both
the Telecom and the Auditor-General’s report are
in the process of being finalised. | will write to

transcript of the Senate Estimates Committee you again when those reports are received."

acted on Mr Saul’'s information, and furnishe
Telstra with a copy of its report:

hearing on 25 May 1994 suggests that the ANA%

8. On 29 November 1994, Senator Faulkner on
ehalf of the Minister for Communications, Mr Lee
and the Head of Telstra’s Corporate Legal Services,

Senator Calvert—Would you still have the same \j; Krasnostein, were fielding questions from the

concern with the IRC direction that employeeSsenate Estimates Committee on Telstra related
have to substantiate receipts for only seven daygatters, when the following exchange took place:

in a fortnight to receive that 14 days TA? That
was one of the concerns you raised before.

Mr Holmes—Yes.

Senator Calvert—That seems to be the basis for
a lot of these travel allowance rorts.

Mr Holmes—The Australian National Audit
Office report actually picks up three basic issues.
I think it does it very well. The first issue is the
problem of the removal of a person’s temporary
station, and that is the basis on which calcula-
tions are done. That is really a recurring problem
in a very mobile work force; this is a construc-
tion work force we are talking about.

The second problem is that, from the work
force’s point of view, there are friendly moteliers
who might give receipts when they are not due.
It is not necessarily a problem in terms of the

Senator Calvert—Last estimates | asked wheth-
er the Auditor-General had conducted a report
into Telecom’s travel allowance approval sys-
tems. If | remember correctly, | was told that a
report had been done. In fact, initially | was told
I could have a copy of it but later | was told that

I could not have one because it was still awaiting
the Auditor-General’s signature. | would like to
know how long does it take the Auditor-General
to sign a documen . .

Mr Krasnostein—I do not believe there is any
cover-up involved. The most recent information
I have—and we can check for you; the final
report has been issued—was findings in the
Auditor’'s draft of 17 February, in which the
Australian National Audit office stated:

‘Telstra’s response to the TA frauds that have

numbers of days but a problem because receiptsbeen occurring in NSW is satisfactory. Events

are required. If a receipt is required it is not too

beyond Telstra’s control have conspired to draw
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out the process. Management response is at final version is referred to in the bibliography of a
appropriate level and is being monitored by theeport by the Commonwealth Deputy Ombudsman
Board Audit Committee.’ dated 14 November 1996 on allegations made by

39. The following exchange suggests that seMr Geoff Marr re overt|me“rorts in Telstra. The
Calvert was not the only one concemed at the AuditofiPliography refers to an "ANAO report (May
General's apparent unwillingness to make hid994), Travel Allowance and Overtime Frauds.
report on TA related allegations available to theMinister Lee waits for ANAO report on allegations
Parliament: of travel allowance rorts

Mr Hutchinson—Advice to the department from 41. On 18 May 1995, the former Minister for
the Auditor-General’s Office in the last few daysCommunications, Mr Michael Lee wrote to Mr
is that the report has still not been signed by thgaul, acknowledging his pivotal role in Operation
Auditor-General. Echo. His letter states:

Senator Calvert—Still has not been signed. "Further to my letter of 16 November 1994,
Mr Hutchinson —That is correct. about the allegations of travel allowance abuse

Senator F We should aive hi in Telecom. | wrote to the Auditor-General on 9
ink énator FergusorR—yve should give Nim SOMe  pecember 1994 [10 days after the Estimates

Committee hearing], inquiring when the ANAO
Senator Calvert—Minister Lee advised a report into Telstra’s Travel Allowance approval
constituent on 16 November that these matters system would be finalised. In response, the
were close to being finalised. Obviously someone Auditor-General has informed me that the
has advised him that they were close to being investigation conducted by the Australian Nation-

finalised. When do you expect finalisation? . . .
Senator Calvert—I find it curious that back in

al Audit office (ANAO) early in 1994 was a
preliminary review and that a follow-up review

February the Auditor-General’s report was issued Was planned for early 1995.

in draft form. It still has not been signed. The
Minister obviously believes that the matter is
close to finalisation. Yet no-one can tell me here
tonight when it is likely to be finalised and when
the Auditor-General’s report is going to be made
available . . .

Senator Calvert—Can | perhaps ask Mr

"Subsequently, the Acting Auditor-General
advised that the follow-up review would be
conducted as part of the ANAO’s audit of the
accounts and records of Telstra for the year
ending 30 June 1995. In addition the Acting
Auditor-General advised the preliminary review
essentially found that:

Hutchinson? Has anybody in your department « Telstra’s response to overcome the problem of

written to the Auditor-General asking him why
the delay in signing the particular report or
making it available?

Mr Hutchinson—Let me say two things. The

first is that | am very much aware that the
Minister is keen for these matters to be finalised
as soon as possible. .Telstra is aware of the

Minister's wish and shares it. It is, however,
improper for anyone to seek to intervene in the
Auditor-General's independent exercise of the
statutory functions. It is a strong culture that the

Auditor-General sets his own agenda, sets his

own timetable. It would be improper for us to

travel allowance appears to be satisfactory, in
that the management response is at an appro-
priate level and is being monitored by the
Board Audit Committee. . .

« There was no evidence to suggest that serious
frauds or rorts of overtime was occurring. The
allegations of overtime fraud had also been
investigated by the AFP and assisted by
Telstra internal audit group, finding no evi-
dence of fraud or any other offence.

The ANAO's follow-up review will complete its
examination of these matters."

expedite or interfere with the Auditor-General’'s42. According to Mr Lee, Mr Saul made 120
judgement of how he conducts his business. Fallegations to Telstra’s Protective Services, 46 of
that reason we have not written to the Auditorwhich involved travel allowance and subsequently
General demanding that he finalise this mattefAugust 1992] formed part of a much larger
It is quite simply a matter of waiting for the investigation known as "Operation Echo." Another
Auditor-General to complete his work, as he see8 of Mr Saul's allegations, the Minister noted,
fit, given his independence and accountability t@oncerned alleged theft and another 4 concerned
the Parliament.” drug offences.

40. In fact the report had been signed. The dra#f3. The Commonwealth DPP agreed to review all
version given to Telstra was dated 17 Februangisciplinary cases for consideration of prosecution
1994 (evidence of Telstra’s former Head of Corpoin the public interest. There were currently 48 cases
rate Legal Services, Mr Krasnostein before théhat had or were to be reviewed for prosecu-
Estimates Committee on 29 November 1994). Thigon/disciplinary action; there were 176 disciplinary
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charges being laid against 27 staff and a total of analysis: ch 4)"; that there were "irregulari-

158 criminal charges being laid against 6 staff; and ties in the claiming and authorisation of
the amount of restitution or repayment being sought overtime in the Development Forecasting
was approximately $156,500 (subject to the finalis- Section in 1989-90 which amounted to a
ation of all disciplinary matters) from 46 staff. It ‘rort’ or system of minor fraud"; and the

was intended that "all outstanding cases and matters  findings of a major national review con-

will be concluded before the end of June 1995." ducted in November 1995 substantially
44. Some Operation Echo informants question superseded the ANAQ's assurances.

what Telstra regards as disciplinary action. On@uditor-General’'s 1994-95 Report

refers to an employee who allegedly made fraudqf6 On 28 November 1995 almost two vears from
lent claims resulting in over-payments totallin e date (17 February 19’94) a reportyon travel

$140,000. The employee was not charged. He w; I%owances was completed and delivered to Telstra
suspended on full pay. Two others allegedly ma e Auditor-General \[/Jvho was appointed on 2 May’

false claims with overpayments totalling $70,00 905, si h "
; : g , signed Audit Report No 13 on the "Results
and $90,000 respectively. To the informant'g, ihe " 1994-95 Financial Statements Audits of

knowledge, _ngither was charged. _ _ Commonwealth Entities." The report includes the
Advice to Minister Lee false and misleading following brief reference to Telstra:

45. The Acting Auditor-General's advice to the "During the year the ANAO undertook a review
Minister was, prima facie, false and misleading in of travel allowances to determine whether the
the following respects: Board and management had taken appropriate

(@) the Australian National Audit office did not ~@ction in respect of travel irregularities.

itself review Telstra’s travel allowance "The review found that Telstra management had
approval system in early 1994—the review acted responsibly in addressing the risks associat-
was undertaken by a contractor, Price ed with travel allowances. Telstra had conducted
Waterhouse on behalf of the ANAO; comprehensive inquiries into travel allowance

(b) the ANAO report that the former Auditor- activities and was putting into place measures
General gave to Telstra and initially agreed designed to ensure irregular claims, contrived
to give to Senator Calvert but afferwards MOvements to stay on the daily rate and falsify-
withheld from Senator Calvert and the ing of receipts were minimised.

Estimates Committee, was not a preliminaryt7. As will be shown below, Telstra did not
report. As noted above, there was a draf¢onduct comprehensive inquiries into travel allow-
report dated 17 February 1994 and therance activities; did not put into place measures
was a final report dated May 1994. Thedesigned to ensure irregular claims, contrived
former is referred to in Estimates Hansardmovements to stay on the daily rate and falsifying
The latter is referred to as "ANAO report of receipts were minimised; and did not act respon-
(May 1994), Travel Allowance and Over-sibly in addressing the risks associated with travel
time Frauds." in the bibliography of a reportallowances. In short, the ANAO misled Parliament,
by the Commonwealth Deputy Ombudsmarecause it failed to verify information it was given
dated 14 November 1996 on allegationgy Telstra
_Imggter;).y Mr Geoff Marr re overtime rorts in Police "investigations"”
(c) there was not a follow-up review in the48: ONnS March 1996, the AFP wrote to Mr Saul:

sense that the ANAO or a contractor en- "In accordance with longstanding Government
gaged by the ANAO investigated and policy, re-stated in the 1994 Fraud Control
independently verified information it was Policy of the Commonwealth and the supporting
given by Telstra (the ANAO officer in  Interim Ministerial Direction on Fraud Control,
charge of the ANAO'’s Victorian Branch the AFP is required to focus on serious
office subsequently confirmed this when he fraud . . . Anassessment of the relative priority
informed Mr Saul "we don't investigate. We of a matter takes into account a number of
only go on what is put in front of us”); and factors, including the gravity/sensitivity of the
(d) the Commonwealth Deputy Ombudsman, matter, the current investigational workload, and

Mr John Wood. informed Mr Geoff Marr in _ the availability of resources. The matter you have
a report dated 14 November 1996 (see referred has been examined in this context and

Annexure 1), that the ANAO conducted a @S been assessed as not having sufficient
brief review of the specific Marr outcomes, Priority relative to other demands on the AFP's
in the context of its review of travel allow- ~ Investigational resources.

ance fraud issues, "broadly restating thd9. The statements that the AFP "is required to
AFP’s findings (but without reviewing the focus on serious fraud," and "the matter you have
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referred has been examined in this context and has

been assessed as not having sufficient priority
relative to other demands on the AFP’

: A . jii
investigational resources,” seems to imply thz(( )

claims by literally thousands of Telstra employees
for 14 days travel allowance per fortnight, when
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for trial. Charges subsequently withdrawn by
the Commonwealth DPP;

Francis Knight—charged with 38 counts of
imposition and 3 counts of deception. All
charges discharged at the local court;

accommodation was retained for only seven dfv) Geoffrey Norris—charged with 30 counts of

those days, and Telstra’s failure to show any part
of the corresponding payments against claims on
Group Certificates for some 30 years, did not
amount to "serious fraud" in the opinion of the

AFP.

50. The consequence of the AFP’s perception év)

what constitutes serious fraud, and its interpretation

of its responsibility is set out clearly in a report(vi)

dated 18 March 1996, by the NSW police officer
given the task of investigating travel allowance
fraud, and referred to by name in thierald Sun

story of 11 July 1993 referred to above (“PhonéV”)

fraud shock—~Police probe rocks Telecom"). In the

imposition. Convicted at the local court of all
charges and sentenced to 6 months imprison-
ment. Appealed against sentence and got a 2
year good behaviour bond in lieu of imprison-
ment;

John King—charged with 11 counts of decep-
tion. All charges discharged at the local court;

Mark Schneider—charged with 16 counts of
deception. All charges withdrawn by Prosecu-
tor;

John Maher and another person named
Watkins—investigation abandoned.

report, Detective Sergeant Glen Kendall of th®2. Detective Sergeant Kendall stated that the
Major Crime Squad North informs Detectivefactual circumstances of the Norris matter were
Inspector/Coordinator, Major Crime Squad Norttflifferent from those of the other employees who
(Chatswood) that in 1992, as a result of a comere arrested or charged. He stated that the alleged
plaint made by Telecom Protective Services, "afffences involving the five employees other than
investigation was launched relative to alleged largdlorris related to travel allowances claimed for
scale fraud by Telecom employees concerning tfiXpenses incurred staying at the Strathfield Towers

excessive claiming of travelling allowance.” TheMotel. According to Detective Sergeant Kendall, in
letter provides the following information: each of the court hearings, the records of the

Strathfield Towers Motel "were put into evidence
* The number of Telstra (Telecom) employeegng had their credibility attacked."

ilgsspggﬁga?;j l;%hﬁ!grg%lsagg\él;ty atone pom%& In support of this conclusion, Sergeant Kendall
. . attached to his report a copy of a report submitted
* To fully investigate alleged offences wouldpy the police prosecutor, Acting Sergeant Green,
necessitate a massive allocation of policggho handled the prosecution of Mr King. Acting
resources; Sergeant Green indicated inherent flaws in the
« Analysis of briefs indicated that the majority Prosecution case:
of matters involved "Commonwealth” of- "mainly that the records of the Strathfield
fences, ie, offences committed prior to the Towers Motel lacked credibility, and therefore
privatisation of Telstra (pre 1/2/92); the cogency of the evidence was lessened. This

« The Australian Federal Police did not wish to fact was fatal to the prosecutions of Schouten,
become involved in the investigation: Knight and King and led to the withdrawal of

o i charges against Kelly and Schneider.
» The Deputy Commissioner decided that the

NSW Police Service should only investigate
"substantial individual fraud offences commit-
ted prior to the privatisation of Telecom . "

« Discussions were held with Telecom officials
and it was agreed that the majority of matters
would be dealt with on a disciplinary basis by
Telstra.

51. According to Sgt. Kendall, the results of the
investigations by the NSW Police were as follows:

(i) Maxwell Schouten—charged with 11 counts of
imposition. All charges were discharged at th
local court;

(it)

"The two remaining enquiries, ie, Watkins and
Maher, were also based on the records of the
Strathfield Towers Motel. As the same inherent
flaw existed in those inquiries (prosecution’s lack
of credible documentary evidence to support
witness’ assertions) the investigations of those
matters was abandoned. It should be noted that
in all of these instances the defendants were
represented at interview by lawyers who recom-
mended that their clients enforce their privilege
of silence. No admissions were forth-
coming . .."

®4. Mr Saul states that Mr Kelly was a so called
"depot pen-man" with the major fibre optic team at
Paul Kelly—charged with 30 counts of imposi-Concord West and later at Taree. He was ideally

tion and 19 counts of deception and committeglaced to know about the frauds involving false
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receipts, and "paper shifts" because his job was to"l believe that there may in fact, be some at-
check and process time sheets, TA claims, mantempt being made to hide some of the failings of
hours, and work authority numbers. He knew who the previous Federal government in relation to
was rorting travel allowances and by how much. the handling of this issue".

After it was discovered that Mr Kelly had been anrq yegnonse of the ANAO’s National Director
Operation Echo informant, charges were broughtinancial Audit) to request for report
against him alleging fraudulent claims amountin ) o )

9. Some time after writing to Mr Miles, Senator

to $38,000. ' -
55. Some time later it was discovered that Mrcjl)\// elrgg%ce;\rloer% %A%ttir,’\li\gqse nﬂgtti)g:;—d&tjes?n?s?
Kelly had overwhelming evidence implicating manyI]Director, Financial Audit, thanking him for his
gg?ggs' eLh?chE)sl,De% atngvur(]gi]dt?ovgg'%g%r Oﬁegg tter of 3 July. The letter (apparently based on
ged, Imp y : vice given in a letter to former Minister Michael
of three separate occasions) on its NSW membe e and referred to in Mr Lee’s letter of 18 May
to hire legal representation for Mr Kelly and othe 995 to Mr Saul), informed Senator Calvert:
members who had been charged with offence]s . ’ "
relating to travel allowances. Mr Kelly's legal "In respect to travel allowances, our review
representatives included Solicitor Chris Murphy and focussed on whether the Board and management
barrister Winston Terracini. hlalld ta;!(en agproprlate ?ctlog tlt? trgl_sg?etct of the
; L . allegations. Our review found that Telstra man-
56. At Mr Kelly's hearlng in the Nowra Court, it agement had acted responsibly in addressing the
Wahs aIIeg(re]d thathMr Eellys SUpervisory ofﬂcr:a r Mr: risk associated with travel allowances .The
claims submitted 1o Mr Kelly were sorfect. had _company had conducted comprehensive enuiries
himself made numerous false claims. A police into travel allowance activities and was imple-

; by : ; : menting measures designed to ensure irregulari-
2::;32?533231 ;?a;ﬂgo&%?ly_aq.ﬁg;";]\gedsng’llifg tgr? ties were minimised. The results of this aspect of

information provided by Telstra, ie by Telstra the review were reported to the then Minister,

Protective Services staff, Ms Hilary Ogden and her the Honourable Michael Lee MP, on 19 Septem-

: : . : ber 1995 and were included in the ANAO’s
subordinate, TPS investigator, Mr Bob Simpson. Report No 13 1995-96 on the resuilts of the

57. The Strathfield Towers Motel, whose records 1994-95 Financial Statement Audits of Common-
according to a police prosecutor, "lacked credibili- \wealth Entities.

ty" was subsequently bull-dozed to the ground.
After the DPP withdrew the charges against Mr
Kelly, he was re-instated by Telstra at level,

performing essentially the same duties he per- the amount of overtime expenditure is consider-

formed prior to being charged. : h -

: ) ) o ably immaterial as compared with total Telstra
Mr Saul's response to inaction by authorities expenditure, the results of the investigation found
58. On 3 July 1996, Mr Saul wrote to Senator there was no substance to the allegations. In
Calvert, who wrote to the ANAO seeking a copy addition no other evidence was found to suggest
of the report referred to in the Senate Estimates that serious frauds or rorts of overtime were
hearing on 24 May 1994. Senator Calvert evidently occurring. As a consequence of these findings,
got no reply because on 1 August 1996 he wrote to formal reporting was not considered necessary.
the Hon Chris Miles, the Parliamentary Secretary »| a|so note from your letter ongoing concerns
(Cabinet) to the Prime Minister, enclosing & copy regarding overtime at Telstra. You may wish to
of his letter of 3 July. His letter dated 1 August giscuss these with Mr Brett Kaufmann, the
1996 states: Executive Director of our Melbourne office who

"As you can see, | am attempting to obtain a is responsible for our audit of Telstr. . . "

copy of a report which was compiled some timgsg - Senator Calvert faxed Mr Nelson’s letter to Mr
ago. | should mention that | was precluded fronsa| on 7 August 1996, the day after a Telstra
obtaining a copy of the report whilst Labor wasepresentative stated on Channel 9's program, "A
In power. Current Affair," in the context of criticisms of
"To date | have not even received a responskelstra’s billing systems: "each year the Australian
from the ANAO a situation which | am sure you National Audit office does an audit of our systems
would agree, is most unsatisfactory. and there is no systemic problem."

"I have been advised that the ANAO is part of61. Two days later, Senator Calvert faxed a copy
the portfolio responsibility of the Prime Minister of the cover of Report 13 and the relevant para-
and therefore, it would be appreciated if yougraphs of that report to Mr Saul. Mr Saul wrote on
could pursue this matter with the ANAO on myhis copy of Mr Nelson’s minute, "This is not the

behalf report you want. This is a cover-up for Telstra" He

"In respect to overtime, certain allegations were
investigated jointly by the Telecom Audit Ser-
vice and the Australian Federal Police. Whilst
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wrote on his copy of the Report 13 extract, undeto accept assurances from Telstra, without verifying
the heading "Travel Allowance", "What aboutor otherwise checking the information provided, is
w/end TAl—no mention—or ATO or reply re TR that the ANAO provided false or misleading
96/21". information to Minister Lee (in the advice from the

; ANAO referred to in the Minister’s letter dated 18
ANAQ advice to Mr Saul . . May 1995 to Mr Saul), the Parliament (in the
62. For 30 years Telstra has been paying claims,agraph relating to Telstra in the ANAO’s Report
for 14 days TA per fortnight in the knowledge thatNg 13 on the "Results of the 1994-95 Financial
employees were retaining accommodation for onliiaement Audits of Commonwealth Entities"), and

7 of those 14 days, and has not been showing aidgnat0r Calvert (in the letter of 25 July 1996 from
part of the payment on Group Certificates. Undere ANAO’s Mr Nelson).

standably the Unions were worried that this was . . . .

about to change, and concern was expressg@”'SterS informed of TA related allegations
publicly by at least one Union. In the August 19966. Following his telephone conversation with Mr
edition of "On the Line", a periodical published byKaufmann, Mr Saul faxed to him a number of
the Communication, Electrical Plumbing Uniondocuments and then commenced an intensive letter
(CEPU), Mr Guy Robins, Assistant Secretary of thevriting campaign. Letters alleging travel allowance
CEPU stated: rorting were sent to the Minister for Communica-

"The Union continues to be extremely concernedons and the Arts, the Minister for Industrial
at Telstra’s involvement with the Taxation officeRelations, the Australian Taxation office, the
and proposed changes to tax some parts Minister for Finance, the Treasurer, th_e Parlia-
Travelling Allowance . . . mentary Secretaries to the Prime Minister, the

"The Union’s position is that any taxation on TAMinister for Administrative Services, the Common-
! Ith Om man, and the Attorney-General.
should be paid by the Management. The T yealth Ombudsman, and the Attorney-Genera

component under threat of taxation is the TA/. Most recipients of Mr Saul’s letters responded

received when not in accommodation away fron§at his letter had been passed to the Minister for
base. . . ommunications and the Arts, Senator Richard
" . - Alston. Senator Alston himself, who had asked
The Union has indicated that a tax on TAmany questions on travel allowance rorting in the
would most certainly cause industrial action thagenate and pursued the issue with considerable
would seriously disrupt the ongoing capitaligour when in opposition, ignored Mr Saul's
works programme and the FMO programme.” |atters.

63. Mr Robins was implying that Telstra hadp meeting in Port Macquarie

doned and ted th tice f .
conconec anc areepled e pracics 1o many ye%é. On 12 September 1996, Telstra’s Executive

which enabled Telstra employees to claim and ;
paid 14 days TA per fortnight notwithstanding thaf>eneral Manager, Network Design and Construc-

employees retained accommodation for only 7 dfon, Mr Bob Pentecost, and General Manager,
the 14 days. Mr Saul considered that this issue wigrPorate Security, Mr David Harris, met with Mr
as much a matter for Telstra’s appointed auditor, 332Ul at Telstra’s request. At the meeting in Mr
it was for the ATO. Consequently on 16 August>@u'’s home in Port Macquarie, the discussion
1996 Mr Saul called Mr Brett Kaufmann, theCeéntred initially on the legality of paying TA for 14
ANAO Executive Director responsible for Telstradays including weekends, public holidays, rostered
audits to discuss the implications of the facts tha2ys Off and other off-duty periods, rather than the
Telstra had not previously showed any part of TANttlement of 7 days allowed under Telstra's
on Group Certificates and for some time had beei{uman Resource Guidelines.

meeting with the ATO. 69. According to Mr Saul, the justification for this
64. Mr Saul states that he asked Mr KaufmanRolicy offered by the two Telecom executives was
about his investigation of the Telstra travel allowinat it suited Telstra to pay TA for 14 days rather
ance allegations, and the view that "any taxation cjjian ETT (extra travelling time) and car allowance.
TA should be paid by the Management", given tha!f Pentecost asked Mr Saul what he could do for
Telstra management had condoned and abettBd: Mr Saul responded that he wanted a fair
existing practices for many years. Mr Saul wagesolution of his claim for compensation which, he
informed that he [Mr Kaufmann] was only recentlysa'd’ was dlrectl_y attributable to his role in assisting
appointed to his position and had inherited thErotective Services expose the TA related rorts.
matter. To his knowledge there had been no contatax Implications

with the Australian Taxation Office on the matter7g | ess than three weeks after the meeting

Mr Kaufmann stated, "we don't investigate. Wepenyeen the two senior Telstra executives and Mr
only go on what is put in front of us. Saul, Telstra’s Employee Communications, Corpo-
65. The consequence of this willingness on theate Affairs issued "A guide for managers and

part of the ANAO, or its agent Price Waterhouseemployees to answer questions on the implications
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of tax on travelling allowance", issue 98, dated 30
September 1996. The Guide, marked "URGENT"
in large letters (Annexure 2) provided the following
information:

(@)

(b)

Telstra provides employees with travelling
allowance for absences from a temporary
station during mid-week return home visits,
weekends, public holidays, rostered days off
(RDO's) and flex days, "on the basis that
temporary accommodation is retained and
the employee travels home at his/her ow
expense. Unfortunately, over time, this poin

has been lost and now there is a mistake@I

belief amongst our employees that paymen
for weekends etc is a form of ‘disability’ :
allowance for being away for prolonged't
periods from home."

the Australian Taxation Office ruled that

Wednesday, 25 June 1997

employees providing maintenance payments
should also be made aware of this new
source of income."

"Telstra has given a commitment to Staff
Associations [CEPU, CWU, etc] to continue
with what has become custom and practice
in the payment of travelling allowance on
the proviso that discussions will continue on
the introduction of a revised travel policy
for all employees by 1 March 1997."

%1. The Taxation Certification form referred to
ove, requires each employee to certify whether
e did or did not return home "at any time during
e period to which the attached claim relates," and
warns:

"Before completing a form, employees should be
aware that if they are in receipt of or intend to

where an employee returns home or travels claim for periods of travelling allowance:

to another location from a temporary station 1.

and costs are not incurred in retaining
accommodation at the temporary station,
any travel allowance paid during the corres-
ponding period is taxable income to the

the travelling allowance received for a
period which did not involve an overnight
stay away from home, is assessable as
income and will be disclosed on their Group
Certificate with PAYE tax instalments

employee.

(c) where an employee returns home or travels o
to another location from a temporary station
and incurs expenses in retaining accommo-
dation that is not occupied, the Australian
Taxation office may allow a tax deduction
for the expenses incurred in retaining the
accommodation. "Whether or not the deduc-
tion is allowed is an ATO decision."

(d) ER Service Operations has been instructe@. It would seem that in its efforts to avoid
to impose tax, at the appropriate marginaindustrial action and to meet its cable roll-out
rate for the entire claim period, for thosecommitments to Foxtel, Telstra agreed "to continue
travel allowance claims submitted after 3Qvith what has become custom and practice in the
September 1996, that are not accompaniggRyment of travelling allowance”, ‘ie it would
by a completed and signed "Travellingcontinue to pay claims for 14 days TA per fort-
Allowance Claim Taxation Certification” night, no questions asked, provided employees
form. completed and signed the Tax Certification—a

N e ertification not made on the Travel Allowance
(e) "The certification form has been develope|aim Form. as might have been expected, but on
to ensure both Telstra and our employeeg " '

: L separate form.
taxation obligations are met. If Telstra were
not to introduce these forms they may be&’3. An employee wishing to maintain the "status
considered by the ATO as aiding and abetquo”, only had to tick the "yes" box under the
ting employees in the avoidance of incomedeclaration "I certify that | did not return home at
tax. This could leave both Telstra and ou@ny time during the period to which the attached
employees exposed to taxation penalties."claim relates."” Telstra did not require the employee

" : to retain a receipt, or even provide the name,
() “Any wavelling allowance payments assesgldress and telephone number of the establishment

deducted;

they are not entitled to income tax deduc-
tions with respect to nights which do not
involve an absence from home; and

they will be required to substantiate their
travelling expenses in order to claim tax
deductions on lodgement of their tax re-
turn."

sable as income will be taxed and appear o oviding accommodation at the temporary station,

employees group certificates. These amoun ; ;
WiIIpneyed tg beptaken into account when ten tr&ough the ATO required that receipts be
retained.

employees are considering eligibility for
government benefits such as Family Allow-74. Evidently Telstra did not consider that Exec-
ance, Parenting Allowance, Austudy, etcutive endorsement of "current practice” until 1
This additional income will effect Medicare March 1997, and the omission of key management
levies and may effect tax margins. Thoseontrols for the detection and prosecution of
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fraudulent claims would have a material effect omas been incurred in retaining accommodation at
the level of fraudulent claims. the temporary station during the period of absence.

CEPU considers tax on TA a minefield Special Tax Adviser inquires on "own motion"

75. Following the release of Telstra’'s Guide fofoasis

managers and employees, the Assistant Secretgry. On 18 November 1996, Mr Peter Haggstrom,
of the CEPU, Mr Guy Robins wrote in the Octoberspecial Tax Adviser to the Commonwealth Om-
1996 edition of "On the Line" (pl?) budsman, wrote to Mr Saul:

"Your Union continues to examine every avenue «
that may give us relief in any way from this tax
on Travelling Allowance. Members do not need
to be reminded of the difficulty this issue pre-

sents for the Union. This issue is an absolute act 1976. | agree with that view. The focus of
minefield’ that the Union is attempting t0  my interest is not Telstra, but the Australian
examine every angle. There is a ‘miriad’ [sic] of Taxation Office [ATO] since it has responsibility

legal and industrial avenues that have to be for ensuring that all employers comply with the
explored by the Union in the attempt to seek rejevant legislation.

relief from this tax". i _ )
Senator Calvert ks advi fi t "The question of whether a public employer is

enator Lalvert seeks advice on meeting ou Come(:omplying with the tax instalment provisions of
76. Four weeks after his meeting with the two the Income Tax Assessment Act is a matter of
Telstra executives, Mr Saul had not heard from broad public interest and | believe that it is
Telstra Consequently he contacted Senator Calvertsomething that warrants inquiry on an ‘own
who wrote to the CEO of Telstra, Mr Blount. motion’ basis pursuant to s.5(1)(b) of the Om-
Senator Calvert's letter dated 17 October 1996 budsman Act 1976. Accordingly, | have informed
states: the Commissioner of Taxation that | am investi-

". .. Mr Saul has expressed some concern thatgating the -issuﬁs you hav%_raised on an own
having spoken to the Telstra employees at length [)n?.tlon bﬁs'si | have done t 'Sf bect?useﬁll do not
regarding Travelling Allowance misuse, he has elieve that it is appropriate for this office to
received no further contact; nor has he been PUrSUé such matters and report directly to you
advised of any follow-up measures which have sr:nce you hﬁve no greater interest in the matter
been implemented by Telstra than any other citize . . . )

"Given that Mr Saul was prepared to make0: Nevertheless, Mr Haggstrom informed Mr Saul
himself available to Telstra Eo passist in theithat he had issued a notice giving the ATO 28 days
enquiries, it would be appreciated if you could© state why travel allowances should not be shown
advise the outcome of the meeting with Mr SauPn Group Certificates.
and the steps which will be taken by Telstra tz\pproved corporate policy

alleviate his concerns."
. 81. On 20 November 1996, Telstra’'s CEO, Mr
Telstra "explains” tax on component of "travelg|ount, wrote to Senator Calvert:

allowance"

77. At 8.30 am on 19 October 1996, the NSW
Regional Manager Network Design and Construc-
tion, Mr Gary Lane presented a "Core Brief." The
written record of the brief states, "As a result of a
Taxation Office ruling, Telstra employees who
receive TA and who are absent overnight from their
temporary station, are now liable to pay tax on this ; ; .
component. As of Monday 18 November 1996, al ien><gpres:~:ed interest in the outcome of that meet
travelling allowance claims received in Employee '

Relations Service Operations (ERSO) will be "...Mr Saul expressed his opinion about more
processed through the Corporate payroll system appropriate conditions for determining entitle-
(RAPS), and where applicable, income tax instal- ment to travelling allowances. Mr Saul’s
ments will be deducted.” thoughts and interpretations were noted, but

S cannot be substituted for approved Corporate
78. Contrary to what Mr Lane stated in his brief, : . o "
Telstra employees who receive TA and are absentPOIICy derived from Award conditions.
overnight from their temporary station, are and2. Mr Blount was correct when he stated that Mr

always have been liable to pay tax on this compdsaul’s thoughts and interpretations cannot be
nent of the payment, particularly when no expenssubstituted for approved Corporate Policy—only he

... As Ms Pidgeon has pointed out in her letter
of 13 November 1996 to you (copy attached) the
way Telstra pays its staff is out of jurisdiction

pursuant to paragraph 5(2)(d) of the Ombudsman

"Thank you for your letter to me of 17 October

1996 concerning a meeting which transpired
between two senior Telstra employees (Mr Bob
Pentecost, Executive General Manager Network
Design & Construction, and Mr David Harris,

General Manager Corporate Security) and Mr
Edward Saul in September. In your letter you
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neglected to mention that Telstra’s approved
Corporate Policy did not derive from Award
conditions.

83. The letter from Mr Frank Blount further
advised Senator Calvert:

"The investigations known as ‘Operation Echo’
regarding travel allowance abuse in Northern
NSW are now complete. A significant number of

SENATE
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taken appropriate action in respect of travel

irregularities. Telstra had conducted comprehen-
sive enquiries and was putting into place meas-
ures designed to ensure irregular claims were
minimised. Follow-up enquiries have been, and
are being made, with Telstra in relation to the

appropriateness of measures put in place to
control better the payment of travel allowances
and related tax issues. A decision on any further

the individual cases have been the subject of review will be taken in the light of Telstra’s

internal disciplinary action by Telstra, although

numerous appeals to an independent Appea.lse

Board have overturned Telstra’s disciplinar
action in a large number of these disciplinar

responses.”
Istra, ATO and Unions negotiate hew policy on

i’;ravel allowance

cases. Telstra believes that it has exhausted aB§. According to the CEPU, the Australian Tax-
practical avenues for further enquiries for thesation Office and representatives of the CEPU,

events".

84. Mr Blount’s letter confirms, if nothing else,
that Operation Echo was a charade. All prosec
tions by the police were based on the records
just one motel—the Strathfield Towers Motel, in
Sydney, whose records according to Sergea
Kendall, "lacked credibility." If there was any
investigation of travel allowance rorting in northern

e

including its legal counsel, met on Wednesday 18
December 1996 "to expand and clarify the Union’s
submission that travel expenses met by employees

ould be tax deductihle . . It is expected that the

EPU will have an indication of the ATO’s attitude

the deduction of fares and other expenses

associated with travel home while on TA by the
nd of January 1997".

NSW, it resulted only in what Telstra refers to ag=Ol access to evidence given to Operation Echo
"disciplinary action." As indicated earlier in this investigators denied

brief, "disciplinary action” may mean time off on

On or soon after 10 January 1997, Mr Saul

full pay, if information provided by a former yeceived a letter mistakenly dated 10 January 1996,
Operation Echo informant is correct. Why Mrfrom g Telstra FOI Coordinator, Mr George Sutton.
Blount would claim that Telstra had "exhausted anytpg |etter refers to Mr Saul's FOI request of 2

practical avenues for further enquiries for thes%eptember 1996 and to Mr Sutton’s interim reply

events" is a matter he has yet to explain.
ANAO informs Parliament of follow-up on TA

85. On 25 November 1996, a written brief ont
Telstra travel allowance rorts was presented to t
Auditor-General. The brief was based on publishe
Telstra documents, Estimates Committee Hansa
correspondence provided by Mr Saul and oth
documents. The covering minute sought a meeti
to discuss the written brief and its implications. Th
Auditor-General did not agree to a meeting an
stated in a minute dated 27 November 1996:

"It is not my policy to discuss particular audits
with anyone who has no responsibility for thos
audits. This is the long established and wel
accepted practice throughout the Office, as yo
are aware."

86. Enquiries among colleagues failed to find an
Audit Manager or Executive Director who had
heard of this unwritten policy.

87. On 9 December 1996, the Auditor-General
tabled Audit Report No 19 on the "Results of the
1995-96 Financial Statements Audits of Common-
wealth Entities," in the Parliament. The report
states:

of 19 December 1996, which Mr Saul was asked
to disregard. The letter states that Telstra has 8
apes that include the record of interview with Mr
aul in 1992 (the interviews that precipitated
peration Echo); the corresponding transcripts of
e tapes; the documents provided by Mr Saul

pporting his oral evidence; and telephone conver-
tions with Mr Saul during the period 3-29 July
96 (Mr Saul alleges that from February 1992 all

f his telephone conversations were taped illegally
y Telstra, or by private investigators engaged by
Telstra).

0. Mr Sutton, a Telstra FOI Coordinator, decided
hat all of this material is exempt under section
7(1)(a) of the Freedom of Information Act 1982.
he section states:

"a document is an exempt document if its
disclosure under this Act would, or could reason-
ably be expected to: (a) prejudice the conduct of
an investigation of a breach, or possible breach,
of the law, or failure, or possible failure, to
comply with a law relating to taxation or preju-
dice or prejudice the enforcement of proper
administration of the law in a particular in-
stance."

"The 1994-95 Auditor-General’'s Report indicated®1. In his letter dated 20 November 1996, Telstra’s
that the ANAO had undertaken a review of travelCEO Mr Blount had advised Senator Calvert (see
allowances to determine whether Telstra hadbove) "The investigations known as ‘Operation
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Echo’ regarding travel allowance abuse in Northern "A range of future travel policy options were
NSW are now complete . . Telstra believes that presented to Telstra senior management on
it has exhausted any practical avenues for further Monday 20 January 1997. Two of these options
enquiries for these events." Mr Saul believed that (known as options B & C) were selected to
section 37(1)(a) of the Act may only be applied undergo further analysis from an audit, control
where there was an ongoing investigation and that and cost effectiveness viewpoint. This analysis
as there was no longer any investigation that could was completed early last week.

be prejudiced by giving him the tapes and tran-
scripts of his own evidence to Telstra and support-

ing documentation, Telstra’s decision was wrong in :
law. Consequently Mr Saul appealed the decision. ONlY, together with a flat rate cash allowance for
meals and incidentals, whereas Option C pro-

92. Telstra’s Manager, Freedom of Information, vides for a dalily flat rate cash allowance to cover
Mr Rod Kearney rejected Mr Saul's appeal on the the cost of accommodation, meals and inciden-
following ground: tals. Both options are based on the principle that

"Section 37(1)(a) applies in circumstances where travel expenses will only be paid where an
a FOI request relates to matters which are the €émployee is absent overnight from their home
subject of existing proceedings before a court or and head-station, and costs are actually incurred.
administrative body which has its own document »Taistra is mindful of the social impact of
discovery procedures. Parts 1 & 2 of your empjoyees being absent from family and friends
request sought documents relating to your for extended periods and therefore significant
compensation claim which is presently before the jmprovements on current policy arrangements
Administrative Appeals Tribunal . . . | consider haye peen built into the return home provisions
that the documents that you are seeking in parts of poth of the above options. These include:

1 & 2 of your request are relevant to your _
present application to the Administrative Appeals ¢ Mandatory weekly return to headstation at
Tribunal. | consider it to be contrary to the Telstra expense for all employees where it is
public interest for documents relating to matters ~ considered cost effective and safe to do so;
that are subject of your AAT application to be and

released outside of the prescribed methods of Mandatory return to headstation at Telstra

document disclosure used by the AAT. To
: expense for all employees every fourth week-
release the document to you via the Freedom of end regardless of cost.

Information Act and outside the prescribed
methods of document disclosure used by the "To meet Telstra’'s commitment to the Australian
AAT could pre-empt or prejudice that process.” Industrial Relations Commission, on Wednesday,

93. Mr Saul believes that the reason given by 29 January 1997 both OptioB & C were
Telstra for refusing his FOI application demon- presentedhtoéréePSE_PdL_J forddlsr,]cq[ssrllon.éb_\é that
strates a contemptuous disregard for legislative meetlrgg 'tthe i '”T'r‘]:ate tt‘?‘ t ey.” Ih not
provisions that protect a citizen’s right to know accepf el ﬁr gp |_on.f ese 0% 'OES W'h’ A(IJF\QV(-:
information that directly concerns himself. It is also EVﬁr, dolr ”:j tf e V\?Slds 0 farepsorlg gc to t1§97

a further example of the extraordinary lengths to SCN€dulea for Wednesday o February '
which Telstra goes to crush its critics under the "Telstra’s position now is that formal discussions
sheer weight and burden of never ending legal with Staff Associations on the introduction of a
costs, on the premise that the funds available to anrevised domestic travel expenses policy should
ordinary citizen are no match for the virtually proceed, with Option C being the preferred
unlimited funds available to Telstra’s corporate Corporate option. However this does not rule out
lawyers, and army of so-called "independent” legal the consideration of Option B either now or in
advisors. the future, dependent on any changes brought
Telstra’s travelling allowance policy options about by the cost effective administration of

either option.
94. On 3 February 1997, Telstra’s Employee P

Communications, Corporate Affairs issued an "Issues relating to the appropriateness of the
advice marked "URGENT" and headed "Future current 21 day review period and travelling
Travelling Expenses Policy Update.” The author of allowance payments to employees unable to
the document, Telstra’s Director of Personnel, Gary secure suitable overnight hotel/motel accommo-
Cassidy, advised all staff: dation (ie campers) are still under consideration.

"The purpose of this advice is to bring employ- "Employees should note that payment of travel-
ees up to date with developments relating to ling allowance under existing arrangements will
Telstra’s revised domestic travelling expenses continue until the revised policy is finalised and
policy. communicated.

"In general, Option B provides for a cost reim-
bursement based system for accommodation
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"Employees will be updated progressively on alDecember 1996, she had met with Telstra senior
developments relating to this issue " management on 20 January 1997. The meeting
Travel policy options "unacceptable” to CEPU  included the Chief Executive Officer of Telstra and

. . roup Managing Directors, a fact, she said, that
95. CEPU Circular 97/17 issued to members or ighlights the importance with which Telstra
the same date as Telstra’s advice to employees

. o nsiders this matter." The outcome of the meeting
February 1997), is headed "Telstra Prepares 10,5 that two options were placed before the Unions

Make Unacceptable Submission To Arbitrationyt 5 meeting on 29 January 1997, and the Unions

Commission on 5 February 1997". It states in parfyere subsequently informed in writing on 31
"Neither of the options are acceptable to thdanuary 1997 that Option C was the preferred
CEPU and it is estimated that CEPU membersorporate option.

who are now receiving Travelling Allowance g7 - \s Halfpenny then handed up to the Commis-
will be outraged by the Telstra proposals. sioner the relevant documents and the proceedings
"Both the options [B and C] proposed by Telstracontinued. The following extracts from the official
undermine the current T.A. conditions and are iranscript of the hearing (see Annexure 3) indicate
line with many initiatives currently being under-the essence of what was said:

taken by Telstra Corporate Management to attack Ms Halfpenny—As you can see Sir the

the rights and employment conditions of Telstra ooy is addressed to Colin Cooper . . . indicating

workers. . to Mr Cooper that Option C is based on the
"The alternatives to be put to the AIRC by principle that Telstra should only be paying
Telstra will not permit the payment of TA for travelling allowance where travel costs are
the purpose of covering fares and time to travel actually incurred, thus avoiding any tax impost,
home at weekends, etc. It is understood that which as you would be aware is a major vari-
Telstra will inform members of their position by  ation from what is the current practice".

aggfular to be distributed to work centres this Bretag—Whether or not those options meet

) ) ) the Commissioner's requirements outlined in
"The CEPU is currently seeking legal advice your recommendation arising from the last
regarding Telstra’s ability to change an estab- hearing . .. is open to debate. . we would
lished term of employment without agreement point to the lack of a proposal concerning the
with the CEPU. A suggested CEPU membership status quo as being quite obviously a deficit as
response will be considered by the Divisional far as the Union is concerned. .

Executive once the full extent of Telstra’'s . :
presentation to the AIRC is analysed. However, the Union does not believe that any
positive outcome would result from having that

"The CEPU believes that the current payment of particular debate in this Commission today, and
TA to include cost of travel home at weekends accordingly will not pursue this line of debate at

is a legitimate payment and has been part of the this time . . .
employment conditions of staff over thirty years.

"The CEPU is still in discussions with the

Australian Taxation Office (ATO) regarding the
rights of members to claim their travel home

In addition to those options, Ms Halfpenny also
referred to a document which referred—sorry,
compared the Telstra arrangements with arrange-
! ments occurring in other industries, and also
expenses at weekends, etc as a tax deduction. referred to a study that had been perfommed by
"A meeting was held with the Taxation Office a company, . . . Price Waterhouse, | am advised.
representatives on 22 January 1997 and theNow, the CEPU did ask at that meeting about
matter is still being progressed as the Union certain information regarding the, for want of a
considers current examples of where this deduc- better term the terms of reference of that study
tion has not been allowed (e.g. NSW Road be provided to the union, and at this stage that
Transport Authority) are not relevant to the has not been done, and we would certainly like
circumstances of Telstra’s construction staff. The Telstra to provide us with information at some
Union has undertaken to continue discussions early time.

with the ATO who are still examining our powever, the CEPU believes that given the

submissions and have not rejected our claims."”

Telstra concedes policy "a major variation” from
"current practice"

96. Atthe AIRC on Wednesday, 5 February 1997,
Ms K Halfpenny, appeared for Telstra; Mr Bretag,
with Mr Cooper, appeared for the Unions. Ms
Halfpenny informed Commissioner Blair that since

complexity of the issue, . .. this matter would
best be progressed through discussions between
the parties and that is what we propose to do,
Commissioner. If the Commission pleases.

Commissioner Blair—So, do | take from that
that understanding what has been put out in the
documents and what has been presented to the

the previous appearance before the AIRC on 20 CEPU, | think the documents from Telstra do
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acknowledge that their preferred option is C, but01. TheUnion’s position, stated twice during the

that does not exclude any discussions arourtgkaring, was that it wanted to retain the "status
option B. | also read into that that there shouldjuo" meaning that it wanted to continue with

not be any exclusion of any other option thaturrent practice. It threatened major industrial
may be identified for instance, by the CEPU, omction if current practice, or the equivalent of
in fact as the discussions occur there may beurrent practice in financial terms, was not retained.
some other option that might be identified byraistra’s $3 billion payout

Telstra, but whilst those discussions are taking02 In the event there has been no industrial

place, there will be no industrial action?" ° . ,
o action, presumably because the "status quo" has for
Mr Bretag—Commissioner, we would not all practical purposes been retained. The CEPU
exclude any options in the discussions betweegbntinued its discussions with the ATO (the
the parties. Certainly | have indicated the optiomiscussions referred to in its Circular of 3 February
of status quo is one that we would certainly like1997); Telstra continued to pay 14 days TA per
to exercise. fortnight; and employees who took the pragmatic
; ng i i-yiew that false Tax Certifications would never be
gctggg?go;?r%ggii)ggs sltg)r?] rr]%%gﬁg] gt It?]?g Zttgg}éhecked were free to declare that they had retained
to give any commitments to this Commissio ccommodation for 14 days and had not returned

regarding whether or not industrial action may'°me during the period to which each claim
take place on this issue. As | have indicated ifelated.

my submissions these are early days. This is a@03. Less than 5 weeks after the AIRC hearing,
industrially explosive issue, and it would bethe Australian Financial Revieweported in its 10
unwise in the extreme for me at this earlyMarch 1997 edition, that "senior Telstra figures"
juncture to give you any commitments in thathad stated the previous day that the company Board
regard. was "comfortable” with a special payment of

G . _between $2 billion and $3 billion to the Federal
98. While it might appear that the AIRC hearing, o\ ernment, and that "the exact size and timing of
accomplished nothing, in fact it put the issues int

. . ; ment are yet to be determined." What it was
perspective. Telstra's representative, Ms Halfpenry sggctly was né/ver stated, though Telstra’s CEO
made the revealing remark that "Option C is basg&r Frank Blount seemed to foreshadow the pay-
on the principle that Telstra should only be paying,ent \when he suggested in 1996 that Telstra had
travelling allowance where travel costs are actuallg "lazy" balance sheet, and that Telstra could return
incurred, thus avoiding any tax impost . " This, money to the Govemment

she said, would be "a major variation from what is ) .
the current practice.” Current practice for Telstrd04. The AFR report was followed on 18 April
employees for the past 30 years had been to retai§94 by a joint Media Release by the Minister for
accommodation at the temporary station for 7 daysinance, Mr Fahey and the Minister for Communi-
per fortnight, return home each weekend and claigations and the Arts, Senator Richard Alston

TA for 14 days per fortnight. Telstra knew about/Annexure 4). The Ministers advised that "after
it but chose to do nothing. consultation with the Board of Telstra and follow-

, o .. ing the advice of the Government’s sale advisers,
99. Telstra’s Human Resource Guidelines providegl has been agreed that Telstra will make a payment
for a return home at Telstra’s expense, once eagfpm retained earnings to the Commonwealth of $3
13 weeks and, as Telstra noted in its "Guide fopjllion by the end of this financial year. Telstra will
managers and employees to answer questions gfise new debt in association with this initiative."
the implications of tax on travelling allowance”,The aim of the return of capital was "to put in
issued on 30 September 1996 (Annexure 2), TelstRace the optimal capital structure for Telstra prior
provides employees with travelling allowance fokg the sale of one third of its equity" and, to
absences from a temporary station during mid-weelensure Telstra’s capital structure is more in line
return home visits, weekends, public holidaysyith other international telecommunications com-
rostered days off (RDO's) and flex days, "on thgyanijes.”
basis that temporary accommodation is retained al 5. The following day (Saturday, 19 April) the

the employee travels home at his/her own expens ge newspaper reported that Telstra's board had

100. Inits Circular 97/17 dated 3 February 199&pproved the previous day, a payment of $3 billion
and headed "Telstra prepares to make unacceptatiethe Federal Government. Tgereported that
submission to Arbitration Commission on 5 FebruaStandard and Poor had, as a result of the Board'’s
ry 1997," the CEPU stated: "The CEPU believesecision, reduced Telstra’s credit rating from AAA
that the current payment of TA to include cost oto AA+. They predicted slower revenue growth and
travel home at weekends is a legitimate paymemfiminishing margins, and market share would cut
and has been part of the employment conditions éfom 7 to 5 the company’s interest coverage ratio—
staff over thirty years." the ratio by which profits exceed interest payments.
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They considered that Telstra’s financial ratios could Optus partner to really benefit from the second
worsen if the company did not reach its targeted telecommunications licence has been Cable and
cost reduction over the next two years. Moody’s Wireless through its international calls hub in
said they would be making a decision in the near Hong Kong.

term to further reduce Telstra’s credit rating. "The only beneficiaries from pay TV are the
106. Ken Davidson asked, in the same edition of Hollywood program producers (including Mr

the Age

"Why force Telstra to borrow $3 billion from the
public? Why doesn’t the Government borrow $3
billion direct from the public itself? Do financial

Murdoch) who will profit from the increase in
the number of channels, leading to a bidding war
for program material between free-to-air and pay
licensees to fill up the additional channels.

markets trust Frank Blount more than John "Australians lose in every capacity: as telephone
Howard? . . . The bottom line is that the govern- users (higher telephone charges), as taxpayers
ment is imposing a burden on Telstra that will (lower dividends), as householders concerned
add the equivalent of two-three cents to each with urban amenity (those ugly overhead cables
local call based on extra Telstra borrowing costs and unnecessary mobile phone towers), as

of $240 million to $270 million a year. How
come? Telstra has already more than fully
committed its cash flows to developing the

television viewers (funds diverted from making
local programs to financing unnecessary infra-
structure), as sporting participants and fans

network in the year ahead based on the fact that (privatisation of major sports), and as citizens

it has already negotiated extra lines of credit
with the banks to meet an anticipated cash flow
shortfall next year. . .

"As a result of the $3 billion commitment to the
Government, and the additional borrowings that
will be required to fund the accelerated roll-out
of the fibre-optic cable for Foxtel, Telstra’s debt-
equity ratio will rise from about 25% to
50%. . . . In1991 the then Labour government,

as a result of pressure from the Democrats in the

Senate, converted $4 billion of Telstra debt to

the Government to Telstra equity on the grounds
that the Telstra needed a stronger equity base to

meet the anticipated competition. Since then,
Telstra has become a milk cow for vested
interests under the cover of introducing competi-
tion to Telstra."

The issue price of Telstra shares

107. In the 27 January 1996 edition of thAge
newspaper, Ken Davidson wrote:

" : . _ 1
Telstra is already being privatised—by Stealtr(‘f/vas Leader of the Opposition. Now, with the

mminent release of the Telstra Prospectus, the
community is beginning to judge the Howard

without reference to the public interest an
without compensation to taxpayers.

(the promise of open access inherent in the new
technology subverted by the creation of a verti-
cally integrated duopoly that gives effective
content control to Murdoch—and possibly
Packer).

"This is a truly terrifying list of the damage done
to the public interest. . .

"Two years ago Telstra was generating a positive
cash flow of between $4 billion to $5 billion a
year. Leaked documents show it is now facing
cash flow problems thanks to bad government
policy. The solution to the problem seems to be
privatisation of Telstra with compensation as
proposed by the Leader of the Opposition, Mr
Howard in the hope that the managers of the
superannuation funds may be better able to
manage the asset than the politicians. The hope
that privatisation is the right policy rests on Mr
Howard’s inclination to maximise the sale price
of the investment. . "

08. That was 18 months ago, when Mr Howard

"Bluntly, Telstra has been used as a milch covGovernment’s inclination to maximise the sale
to transfer some $2 billion in value to Optus andrice of the one third interest in Telstra on 14
some $4 billion to $6 billion in value to Rupert March 1997, "Chanticleer" wrote in th&ustralian
Murdoch’s News Limited pay TV operations in Financial Review

the sacred name of competition.

"The irony is that nearly everybody in Australia
loses, compared with the potential gains if
Telecom had retained its monopoly over the
provision of the basic infrastructure as a common
carrier for telephones, pay TV and interactive
services. This would have allowed maximum
scope for competitive service providers on the
infrastructure.

"l am sure the Australian shareholders in Optus

"If handled properly, the Telstra float is a house-
making deal. If stuffed up, it could become a
house-breaking deal. Its a high stakes game that
could make or break the careers of those who put
their signature on the prospectus.

"Getting the price right will be the challenge. If
the share price zooms upwards immediately after
listing the global coordinators accused of selling
Telstra on the cheap will bear the government’s
wrath. If the share price falls after listing the

wished they had invested elsewhere. The only coordinators will be blamed for hyping the stock.
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They will bear the wrath of investors and theTelecom management promptly passed this letter
scorn of brokers who missed out. to the Australian Federal Police, which commenced

"The challenge is to strike a balance—to hav@n investigation. This did not formally conclude
the shares priced so that they list at a mode&intil August 1993, but relied heavily on a Telecom
premium after listing (saving embarrassment fopudit carried out at the request of the AFP, the
the Government) but rise steadily over the nexsults of which were known in October 1992.

2-3 years, earning the praise of investors. PrivatAs a result of this audit and the AFP report,
tising Telstra is not a doddle. The company is illTelstra accepted that there were extensive irregu-
prepared to be sold to the public for anythingdarities in the system of claiming and authorising
near its proper value. Competition is increasingovertime and meal allowance payments in the
staff costs are too high, many strategic issues aBevelopment Forecasting Section in the relevant
unresolved. All manner of issues will have to beperiod."
thrashed out in a politically heated environment 2

with a looming sale deadline set by the GOVem\?\/hich. the AFP relied, contained a concluding
ment. ) ) paragraph: ’
109. Just last Friday, th®ydney Morning Herald ,,

: . "The sample testing identified 268 instances [from
reported (20 June 1997) that Telstra is far behin . >
schedule with its cable roll-out—just 1.8 to 2_Q93 claims] where controls were considered

million homes passed, and the cost to complete ﬂ#gadeqqate. If the investigation is to be taken
roll-out will be about $1.5 billion. According to the [Urther it may be advisable to discuss the findings
' ) with the management of Development Forecasting

SMH, Telstra is under pressure from the Gover ; <
ment to cut the roII-oSt from 4 million homes S€ction Metro North as they may have additional

passed to 2.5 million. But News Ltd Chairman, Minformation.

Ken Cowley has made it clear to Telstra that it will 3. The AFP, in its letter of 11 August 1993
have to pay between $300 million and $400 milliorto Telstra, concluded:

compensation to News Corporation and/or FOXteEnquiries to date have revealed only minor

if it does not, as contracted, complete the roll-oufygications of possibly fraudulent activity within the
past 4 million homes. Development Forecasting Section—. . . on the basis
110. Many would agree with Chanticleer thaif this evidence it would appear that four Telecom
Telstra is "ill prepared to be sold to the public foremployees claimed approximately five and a half
anything near its proper value." So whose fault iBours to which they may not have been entitled . . .
that? If Telstra’s CEO and Board knew about thén the opinion of the investigating officers there is
TA scam way back in 1992, why did they doinsufficient evidence to warrant criminal proceed-
nothing to stop it? The current owners of Telstra—ings against any employee of the DFS on fraud
the taxpayers of this country are fully entitled to anelated charges";

explanation. If those who are paid massive salaries The Deputy Ombudsman states, citing the

to get things right are accountable to anybody, i o .
should be to the Minister for Communications and'&':P s letter of 11 August 1993 to Telstra:

the Arts. Unfortunately for the current owners of The "minor indications of possibly fraudulent
Telstra, a Minister who can issue a directive to thé@ctivity" were provided by positive evidence in the
company’s CEO and remain passive when thderm of MIL key records indicating "at least 6
directive is ignored, could be perceived to have logteparate occasions over a period of approximately
his grip. one monthwhere Telecom employees left work
prior to the times officially claimed for the pur-
poses of overtime (par 15, my emphasis); and

* The investigation was hampered by the lack of
such records for the rest of the "period in ques-

The Telecom Audit Services report on

Annexure 1 tion"—i.e. there was no such evidence one way or
Investigation of certain actions of Telstra Corporaanother for over 90% of the 18 month period—
tion Ltd when "these particular records . . . could have gone
- Alleged victimisation as a result of overtimeSOme way to confirming Mr Marr's allegations
abuse (pars 19 and 9).

Summary 5. The few MIL key records that were avail-

. able, were originally obtained by Telstra from
1. In his report the Commonwealth Deputycommercial and Business Security Pty Ltd to check
Ombudsman informed Mr Marr: whether Mr Marr, the Telstra officer who originally
"It is common ground that you first placed yourmade the allegations of overtime abuses, had
allegations of overtime fraud in writing on 3 obeyed a direction from another officer "not to be
October 1991, in a letter to Telecom managemendn the premises after hours". The Deputy Ombuds-
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man noted that the remainder of the MIL keyrelation to requirements for reasons to be doc-
records for the relevant 18 month period were natimented for why overtime was necessary.

2‘&%;5‘2';\;%;53”6"3’5'5 by the AFP, or Telecomrpege findings substantially superseded the
S ANAQO’s assurances; although that review does
6. Notwithstanding Telstra’'s acceptance thaippear to document how this situation developed
"there were extensive irregularities in the system afnnoticed, indicating that at May 1994, Telstra had
claiming and authorising overtime and meatonducted ‘no compliance audits on overtime for
allowance payments in the Development Forecasteveral years’.
ing Section in the relevant period", the findings .
were not discussed with the management of t
Development Forecasting Section Metro North, an
there was no further investigation. Instead Telstr,

faxed the following statement dated 20 Augus 993, Telstra management had specific reason to

1993 to the News Editor of the Surl-erraId: consider whether any internal action was warrant-
"Allegations of fraud have been dismissed by theq".

?gggé“_ap Federal Police prior to August 11, 8. Mr Marr believed there was and lodged a

L complaint against the investigating members. His
7. The Deputy Ombudsman stated in his repotomplaint resulted in an AFP Internal Investigations
to Mr Marr, "I agree that this statement was NO}eyiew of the inquiry conducted by the original
strictly conect,” and informed him: investigating officers. The AFP officer who con-
"I am aware of two events, also somewhat afteducted that review stated:
the fact, which may have reassured Telstra that no»  ¢ome staff at the DFS were effectively

specific action was necessary: imposing on the Commonwealth by ceasing duty
In May 1994, the Australian National Audit prior to the completion of paid overtime. In formu-
Office conducted a brief review of the specificlating that opinion | have had the benefit of inter-
Marr outcomes, in the context of its review ofviewing those witnesses nominated by Mr Marr in
travel allowance fraud issues, broadly restating thgreater detail than the initial investigating member.
AFP’s findings (but without reviewing the analysis: However, | concur with the initial investigating

ch 4); ] members that criminal action would have been
In March 1995, Telstra received the managemeninlikely to succeed as adequate specific proof
review it commissioned from Holding Redlich, against the individuals was not obtainable."

which provided general suggestions for minimising 9. The Deputy Ombudsman stated: "I have found

the risk of overtime abuse (but similarly nOtno reason to doubt the accuracy of that view," and
reviewing any analysis nor indicating whether an Rjormed Mr Marr in his report'y '

specific internal response had ever been necess
section 4.7). “In my view, notwithstanding that the Australian
"Since that time, however, the more genera'federal Police made a reasonable decision there

internal audits to which Telstra refers have suggesft@s insufficient evidence to warrant prosecution,
ed that the scenario you describe could have bedfré were irregularities in the claiming and

taken as a snapshot of some systemic difficuItie%mho”s"’_‘“on of overtime in the Development
In April 1994, Telstra’s audit of its RemunerationF-orecasting Section in 1989-90 which amounted to
and Accounting Processing System raised the iss@efort’ or system of minor fraud. . .

of ‘lack of policy and procedures and standardisa- "In my view the evidence suggests that at the
tion of documentation’ in relation to overtime con-relevant time, when presented with salient informa-
trol. A major national review in November 1995,tion concerning not only overtime control in

Telstra’s general actions since August 1993,
erefore, would appear to confirm the context
hich enabled the specific DFS overtime abuse to
ccur. The question remains whether, at August

has since found: general, but the background to your dispute, Telstra
a lack of standard overtime procedures at th@anagement failed to meet these responsibilities.
corporate level: In my view, this was in itself an unreasonable

"virtually nonexistent" communication of proced-!callure to act, and_ further, one by Whlch Telstra left
ures from the corporate level to sub-Business Unit self unnecessarily open to the allegation that some
i ) icers had been protected, and you had been
that a majority of line managers were ‘left tovictimised.
their own devices’ to implement whatever proced- "Th . hich | h b ht t
ures they deemed appropriate, and were ‘frequen €se are I1ssues which I have now brougfit to

failing to meet the minimum control requirements’; ellstra’s attention, an(? which, in scf> ;‘]ar as tlhey
and that relate to more general questions of how Telstra

o i handles major disputes and accounts for itself
Telstra had fallen behind in Australian bespublicly, | may pursue with Telstra management in
practice in regard to overtime control especially irdue course."
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10. A further issue that the Deputy Ombudsmai GUIDE FOR MANAGERS AND EMPLOYEES
may wish to pursue with the Ombudsman, MO ANSWER QUESTIONS ON THE IMPLICA-
Phillipa Smith, is her response to a story by MTIONS OF TAX ON TRAVELLING ALLOW-
Peter Rees, published by the Sunday Telegraph &iNCE

8 December 1996. "In Faxstream No 95, Telstra Employee Relations
The story refers to "a damning confidential reporannounced several changes to the taxation treatment
obtained by the Sunday Telegraph”; notes that Mby Telstra] of certain travelling allowance payment
John Wood is its author; and states that it wasituations following the release of a number of
completed on 14 November 1996 following "arrulings by the Australian Taxation Office.

investigation by the Ombudsman into a 10ng e fol10wing document has been prepared to

running case involving a Telstra employee in i< [ine Mana ; :
" A : gers in understanding the back-
rSeys%réec){é The story appears accurate in all mater%found to these new arrangements.

11. Mr Saul faxed a copy of the story to the 1. What are the basic principles of travelling

?
Ombudsman who replied on 12 December 1996:allowance_

"l acknowledge receipt of faxes dated 27/11/9 Een;pl%yee; Sa?ée gllrg;g(liggr :gavgglngbilé%v:aﬂg%

and 8/12/96 and subsequent messages for Wgadstation and home, for more than 12 hours and

Wood. are absent overnight and costs are actually incurred.
"As detailed by Mr Haggstrom this office is 5 \yhat is travelling allowance paid for?

examining the question of whether a public em- i i i

ployer is complying with the tax instalment provi- Travelling allowance is paid to cover the costs

sions of the Income Tax Assessment Act. Thief accommodation, meals and incidentals where an

raises policy and administrative matters that do n@mployee is absent overnight at a temporary

rely on the specifics of your complaint. station. The pre-determined flat rates available to
= h dertaki employees during the first 21 days of their tempo-

_ "For these reasons we are undertaking they transfer are set annually (around May) follow-

investigation on an ‘own motion’ basis (undering agreement between members of the ACTU,

section 5(1)(b) of the Ombudsman Att)... . Telstra, Australia Post and the Australian Public
"The issues raised in the other matter yopervice. Rates are based on a series of price

referred to (Mr Marrs case) were investigated bgurveys conducted by government agencies

this office only to the extent that they were con- - ap example is the "country" travelling allowance

nected with other administrative practices angyte of $104 per day.

procedures that were within the jurisdiction of this o

office. . . . 3. Why is it that our employees can travel home

. . at their own expense and keep the travelling
Finally, might | note that there has been ngjowance payment for the weekend?
report by this office on the Marr case to which you ’

refer. The recent article in the media concerning As mentioned in point 1 Telstra provides em-
this case was incorrect in most aspects". ployees with travelling allowance for weekends etc
on the basis that temporary accommodation is
12. The relevance of the Deputy Ombudsman'gained and the employee travels home at their
report to Mr Saul's allegations relating to travely,n expense. Unfortunately, over time, this point
allowance is that it reveals how Telstra responds 1955 heen lost and now there is a mistaken belief

allegations, and how the ANAO can misleacyongst our employees that payments for weekends
Parliament when it fails, in circumstances wherei: is™a form of “disability" allowance for being

there is evidence of systemic problems, to carry Olétway for prolonged periods from home.

its own careful analysis of evidence. i ] .
A > 4. What effect will the Australian Taxation
nnexure Office Rulings have on our employee’s travelling

URGENT Please ensure that ALL PEOPLE INallowance payments?

YOUR AREA receive a copy of this message AS  a¢ present the Australian Taxation Office (ATO
SOON AS POSSIBLE. To reach all staff, th'sregar%I the flat rate travelling allowance rate(paid )to
message is_being_sent to all DISTRIBUTION ;+'employees as being "reasonable” (given they
REPRESENTATIVES in the organisation as Ilstecgre also part of the public service and would
in the distribution database. There is no need fQfrefore be aware of the basis which these rates
you to send this message to your people in othefg sef) therefore, the payment is not required to be
locations unless they do not have a distributiofgyealed on group certificates or income tax to be
representative. deducted provided the employee is absent overnight

30 September 1996 Issue 98 and costs are actually incurred.



5186 SENATE Wednesday, 25 June 1997

Accordingly there is no change to the applicatiorat the appropriate marginal rate for the entire claim
of Telstra’s existing travelling allowance policy. period, for those claims that are not accompanied
However, the Australian Taxation office has nowPY @ completed and signed form.
ruled that travelling allowance payments made for The certification form has been developed to
periods when an employee is expected to bensure both Telstra and our employees taxation
travelling away from home, but the employee inpbligations are met. If Telstra were not to introduce
fact returns home or is absent overnight from theithese forms they may be considered by the ATO as
temporary station without incurring the expectediding and abetting employees in the avoidance of
expense, is taxable income to the employee.  income tax. This could leave both Telstra and our
5. What if one of our employees does comé&mployees exposed to taxation penalties.
home or leaves their temporary station on weekends a copy of the certification form will be available
and continues to claim travelling allowance? from ER Service Operations Regional Managers
(a) where accommodation is not retained at thigom 30 September 1996

temporary location the amounts of travelling 8. Should our employees keep receipts for any

allowance received between the time arriving : i ; ; 3
home or at another location until the time departinaéerIOd they are in receipt of ravelling allowance?

for the temporary station over the weekend would Having regard to the principles outlined in point
be regarded as income and would therefore ke above, Telstra does not require employees to
taxable. The same principles will apply to absencesubmit receipts for travelling allowance for the first
from a temporary station during mid-week returr2l days they are located at a temporary station.
home visits, public holidays and RDO’s/flex daysHowever this does not (and has not) at any stage

As an example, if an employee arrived hom@revent(ed) the ATO requiring employees to
from their temporary country location on Fridaypresent evidence to substantiate expense of the

night at 6 pm and departed after an RDO for theifravelling allowance paid to them.
temporary location at 6 am the following Tuesday, 9. will the taxable component of our employees

the taxable component of their travelling allowancéavelling allowance payment affect any other
claim would be $104 x 3.5 days = $364. entitlements?

This amount would then be added to the employ- apy travelling allowance payments assessable as

ees income for the fortnight and taxed at thg,come will be taxed and appear on employees
marginal rate applicable to that fortnight's incomegroup certificates..

(b) Where accommodation is retained at the
temporary location the taxation treatment by Telstrg,

of this type of claim would be identical to @) overnment benefits such as Family Allowance,
above. However, where the employee incurg, aniing Allowance, Austudy, etc. This additional
expenses in retaining accommodation, even thougrtfbome will effect Medicare levies and may effect
they may have returned home (or to anothe[rax margins. Those employees providing mainte-

location), the Australian Taxation Office may allow :
a tax deduction for the expenses incurred iﬁgcvcgoraarg;ng?tiicsg&léld also be made aware of this

retaining the accommodation, even though the

employee was not away from home on the week- Effected employees should be encouraged to
end. Whether or not the deduction is allowed is anontact the Depaltment of Social Security to

ATO decision. No deduction would be allowableascertain what effect any extra income will have on
for meals expenditure incurred while at home. the various allowances available.

6. What are the tax implications if one of our 10. Some of our employees have mentioned that
employees decides to stay at their temporampey intend to claim the cost of their return home
location in their temporary accommodation over &isits as a tax deduction. Is this allowable?

weekend and claims travelling allowance? . . . .
9 Telstra is not in the business of giving tax

~ The travelling allowance payment will not attractaqyice. What is and is not allowable as a tax
income taxes the employee has stayed away frogaduction is a matter between the employee and the
their headstation and home overnight and wouldystralian Taxation Office. However, the cost of
therefore have been expected to incur reasonahl@ye| between an employees home and place of
EXpenses. work is generally not considered to be tax
7. Does the new "Travelling Allowance Claimdeductible.
Taxation Certification” form need to be completed Employees should be encouraged to contact the
for every claim? Australian Taxation Office or their advisers with

~ No, however, ER Service Operations have beeamy queries they may have on any income tax
instructed to impose tax on the allowance payabléleduction matters.

These amounts will need to be taken into account
hen employees are considering eligibility for
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11. What is Telstra going to do in the future withMS K. HALFPENNY---Yes, sir. | appear for
it's travel policy? Telstra, with Ms L. DRAPER, MR C. DOHERTY

Telstra has given a commitment to Staff Associg@"d MR R DEANE-BUTCHER.
tions to continue with what has become custom andR N. BRETAG---I appear once again, with MR
practice in the payment of travelling allowance orC, COOPER

the proviso that discussions will continue on th . .
introduction of a revised travel policy for aIIeTHE COMMISSIONER---Right, who would like

employees by 1 March 1997. to lead off? The applicant in this matter was

. - . Telstra.
12. Are improved return home provisions bein

considered in the revised policy? %/IS HALFPENNY---Thank you, sir. Since our last
The current travelling allowance policy aIIowsﬁEep ?grgg\?veutr))%fgtree %ﬁj Oonn ezv%ragcsmge{ﬁ;tvé%%d
for employees on long term temporary transfers ;q . ssions with Telstra senior management took
trave.l home at Tglstrgs expensg every 13 week lace on 20 January, and unfortunately due to the
This period of time is now considered by Telstrenoliday period we were unable to get all the
to be excessive and therefore more appropriatelevant people together until that date. That
return home provisions are being considered faheeting included the chief executive officer of

inclusion in the revised policy. Telstra and group managing directors, which
Employee Communications, Corporate Affairs 1808ighlights the importance with which Telstra
033 578 considers this matter. The outcome of that meeting

was that two options were placed before the unions

Annexure 3 on the meeting scheduled with them on Wednesday
Victoria 29 January.

Level 7 These options are known as options B and C, and
451 Little Bourke St at that meeting unfortunately there was not much

discussion, but the CEPU did ask us whether this

Melbourne VIC 3000 was our formal position, ie whether the two—these

TRANSCRIPT OF PROCEEDINGS two options were the ones that we want to discuss
with them as a review of the travel policy. |
GPO Box 1114 informed the CEPU that the next day, on Thursday
Melbourne VIC 3001 30 January, | was meeting the senior line manage-
AUSCRIPT ment within Telstra, and also the group managing
director of employee relations, to discuss the two
Phone (03) 9672 5608 options with them, and decide whether a) this was
Fax (03) 9670 8883 our formal position without variation, and b)
OIN 7047 whether there was a preferred option.
AUSTRALIAN INDUSTRIAL | said that | would get back to the union by Friday
31 January with the outcome of that meeting. As
RELATIONS COMMISSION it transpired, one option is preferred by Telstra
COMMISSIONER BLAIR senior management, option C, notwithstanding this
C No 37264 of 1996 does not negate option B being considered either

now or in the future. | would like to hand up the
TELSTRA CORPORATION LIMITED correspondence that we sent to the union, both the
and CEPU and copied in the CPSU, on Friday 31

COMMUNICATIONS, ELECTRICAL, ELEC- January in relation to that matter.
TRONIC, ENERGY, INFORMATION, POSTAL, EXHIBIT TELSTRA 1- CORRESPONDENCE

PLUMBING AND ALLIED SERVICES UNION FROM CEPU to CPSU, DATED 31.1.97

OF AUSTRALIA MS HALFPENNY---As you can see there, sir,
Notification pursuant to section 99 of the Act of agetting past the two pages which are the record of
dispute re travelling allowance the faxes when it was sent, the letter is addressed
MELBOURNE to Colin Cooper, and it does refer to the meeting

that took place on Wednesday 29 January, and also
1.14 PM, WEDNESDAY, 5 FEBRUARY 1997  the meeting on 30 January, indicating to Mr Cooper
Continued from 20.12.96 that option C is based on the principle that Telstra
Cetel 5.2.97 should only be paying travelling allowance where
e travel costs are actually incurred, thus avoiding any
THE COMMISSIONER---Is there any Change intax impost, which as you would be aware is a
appearances? major variation from what is the current practice.
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It also explained to the union that we would beHowever, the CEPU believes that given the com-
sending out a communication to our employeeglexity of the issue, the need to determine an
updating them on this preferred option, and thisutcome based on the real work force requirements,
was consequently sent out on Monday 3 Februargnd given the short time that has elapsed since the
If I could perhaps hand that up as an exhibit alsalocument was provided to CEPU, and the signifi-
In Telstra sir, we have two major ways of com-cant industrial relations history both within and
munication. One is what we call a fax streamwithout this Commission regarding this matter, that
which goes to thousands of fax outposts within théhis matter would best be progressed through
company, and the other is what we call e-comsliscussions between the parties, and that is what we
which goes to the top 3000 employees in the coniatend to do, Commissioner. If the Commission

pany. pleases.

EXHIBIT TELSTRA 2—DOCUMENT MARKED  THE COMMISSIONER---So, do | take from that
URGENT that understanding what has been put out in the
EXHIBIT 3—DOCUMENT documents and what has been presented to the

CEPU, | think the documents from Telstra do
%%cknowledge that their preferred option is g: but
L at does not exclude any discussions around option
day 4 Fefbruary—yester.(ilaz.. That sir, is the sgs7| 5150 read into that th);t there should not be%ny
quence of events up until this morning. exclusion of any other option that may be identi-
THE COMMISSIONER---Okay, thank you, Ms fied, for instance, by the CEPU, or in fact as the
Halfpenny. Yes, Mr Bretag discussions occur there maybe some other option

MR BRETAG—Commissioner, as Ms Halfpennythat might be identified by Telstra, but whilst those
has indicated, Telstra has now provided the uniofiSCussions _areo taking place, there will be no
with an options paper. Whether or not those optiorf@dustrial action?

meet the Commissioner’s requirements outlined iyR BRETAG---Commissioner, we would not

your recommendation arising from the last hearayclude any options in the discussions between the
ing—whether or not those options meet thos&arties. Certainly | have indicated the option of
requirements is open to debate. Certainly we woulstatys quo is one that we would certainly like to
say that your recommendation concerning thossyercise.

options being not limited has not been met, and we
would point to the lack of a proposal concerningfHE COMMISSIONER---Sure.

the status quo as being quite obviously a deficit §§r BRETAG---In regard to your question regard-

far as the union is concerned. ing industrial action, Commissioner, | am not able
However, the union does not believe that angt this stage to give any commitments to this
positive outcome would result from having thatCommission regarding whether or not industrial
particular debate in this Commission today, andction may take place on this issue. As | have
accordingly will not pursue this line of debate aindicated in my submissions these are very early
this time. However, the CEPU does reserve itdays. This is an industrially explosive issue, and it
rights in respect of submissions that may be madeould be unwise in the extreme for me at this early
by CEPU in this Commission, and potentially othejuncture to give you any commitments in that
forums, in the event that the parties are unable tegard. Certainly | can take your comments and
resolve this matter through discussion. Commiswhat | read to be the intent behind your comments
sioner, Ms Halfpenny referred to a meeting beback to my organisation, but I certainly can give no
tween the parties in which three options, which areommitments in that regard to this Commission
options A, B and C, as they have become knownpday

were discussed with the union. THE COMMISSIONER-—-AIl right, well then you

In addition to those options, Ms Halfpenny alsqyould understand Mr Bretag, that understanding the
referred to a document which referred—sorryposition you are in, that if the Commission is made
compared the Telstra arrangements with arranggpare that there is likely to be, or there is in place

ments in other industries, and also referred to @quystrial action, it would convene a hearing as a
study that had been performed by a company, tatter of some urgency?

think it was Ernst and Young, or was it Price
Waterhouse, | cannot—Price Waterhouse, | atlR BRETAG---I would expect that that would
advised. Now, the CEPU did ask at that meetingccur, Commissioner, yes.

about certain information regarding the, for want of- e cOMMISSIONER---Yes okay. I just do not

a better term, the terms of reference of that stu .
be provided to the union, and at this stage that h‘;)gant you to get a fax and wonder why you got it.

not been done and we would certainly like TelstrdlR BRETAG---No, | do not think that will
to provide us with information at some early time happen, thank you.

MS HALFPENNY---Both the CEPU and the CPSU
were sent a copy of this communication on Tue
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THE COMMISSIONER---Yes. Ms Halfpenny, is . place Telstra’'s capital structure on a more

there any more that that you wish to add? comparable basis relative to its peers and market
MS HALFPENNY---No, sir, thank you. expectations;
THE COMMISSIONER---All right. You under- - send a positive signal to the equity markets

stand, of course, that what | have said to Mr BretagPout the company;

would be dependent on Telstra to advise the . |eave Telstra in a strong financial position
Commission if there was any impending or likelygoing forward relative to both its Australian and
industrial action? telecommunications peers and deliver greater
MS HALFPENNY---Yes, Sir. aggregate proceeds to the Commonwealth.

THE COMMISSIONER---Thank you. Well, good It is planned that the payment will be made by 30
luck in your discussions. The Commission willJune 1997. This will allow Telstra to reflect its new
stand adjourned and will reconvene at a datéapital structure in its balance sheet as at 30 June,
convenient. which at this stage is expected to be the balance

date for financial statements included in the
AT 1.24 PM THE MATTER WAS ADJOURNED privatisation offer document.

INDEFINITELY ] )

Annexure 4 Telstra will continue to have a strong balance sheet
and will be well positioned to meet the challenges

Telstra—Recapitalisation and opportunities facing it as new pro-competitive

Minister for Communications telecommunications industry regulations come into

effect on 1 July this year.

and the Arts Canberra 18 April 1997

SENATOR THE HON RICHARD ALSTON
Contact:

Minister for Finance hi ) | 's offi
THE HON JOHN FAHEY MP ¢Z8Oey Manicaros (Senator Alston’s office) 06 277

JOINT * MEDIA * RELEASE David McLachlan, (John Fahey's office) 06 277
15/97 7400

The Minister for Communications and the Arts, Senator CALVERT —I table the document.
Senator Richard Alston, and the Minister forrhis document inadvertently was not tabled

Finance, John Fahey announced today that-aft : - .
consultation with the Board of Telstra and follow-SE the public meeting of the Environment,

ing the advice of the Government's sale advisers-frecreation, Communications and the Arts
has been agreed that Telstra will make a paymehggislation Committee which occurred last

from retained earnings to the Commonwealth of $8ight. It is a summation of matters which |

billion by the end of this financial year. Telstra will first raised in the parliament as long ago as
raise new debt in association with this initiative. 1992 |t relates to allegations of massive
This payment will ensure Telstra’s capital structur¢ravel allowance abuse and fraud in Telstra
is more in line with other international telecom-which, it alleges, has been going on under the
runicaions compapies. Tesias,urent debt Rose of Telsira management, s my under
lysts, and by Telstra itself, to be low by internation-Stand'ng. that this document was prepared by
al standards. Mr David Bertleson at the request of Mr

The aim of the return of capital is to put in placeEdward Saul from Port Macquarie, New

the optimal capital structure for Telstra prior to theso.um Wales.’ and it incorporates much of the
sale of one third of its equity. Other initiatives areevidence which has been amassed by Mr Saul

also being considered to optimally position Telstr@ver a number of years. Mr Saul, in fact,
ahead of the public share offer. speaks with some knowledge of these matters,
The payment to the Commonwealth will not behaV'nQ at one time been employed by
included in the underlying budget deficit expect tol elstra’s protective services unit to assist in
the extent it leads to savings in public debt interesinvestigating overtime abuse. This is a sorry
The payment means Government's borrowings wiidle of mismanagement by Telstra and, |
not increase to the extent that they might otherwideelieve, victimisation of some of those who
have. have sought to bring these matters to some

The Government's view is that this payment fron0rt of an end. I am sure that many honour-
retained earnings will: able senators on both sides of the house who
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have had some involvement in this matter wiltommittee. This is not to say that all explanatory
read this document with interest. statements are of acceptable quality. In fact every
. . - year the committee writes to ministers about
Finally, I would like to thank the minister, gefects in explanatory statements. In such cases,
Senator Alston, for his ongoing assistance iRowever, the minister has always provided the
this matter. | also congratulate you, Senataommittee with additional information which has
Patterson, as committee chair, for ensuringnabled the committee to complete its scrutiny of

the instrument. Recently, however, the committee
that Telstra at long last be brought to task. has had a difference of view with the responsible

The ACTING DEPUTY PRESIDENT minister about two aspects of what matters should
(Senator Patterson}—Thank you very much. properly be included in explanatory statements.

On behalf of the committee | am pleased to report

COMMITTEES that these differences have now been resolved to

Regulations and Ordinances Committee the committee’s satisfaction, with the Secretary of
the Federal Executive Council advising that a

Report circular, which will serve as a revision of the

Senator CALVERT (Tasmania) On behalf Handbook, will be sent to all departments and
of Senator O’'Chee, | present the annual rep(ﬁ\gencies, advising of the committee’s requirements.
of the Regulations and Ordinances Committdehave already reported in detail to the Senate, on

for 1995-96. 12 November 1996, on action by the committee in
. respect of the first of these differences with the
Ordered that the report be printed. minister, but | was not able at that time to report

Senator CALVERT —I seek leave to move @ satisfactory outcome. | will now briefly outline
a motion in relation to the report the concerns and the earlier activities of the
' committee before reporting on our finalisation of

Leave granted. this matter.

Senator CALVERT—I move: The Crimes Regulations (Amendment), Statutory
That the Senate take note of the report. Rules 1996 No 7, exempted the Australian Securi-

. ties Commission from some of the privacy safe-

| seek leave to continue my remarks later. guards of the spent convictions scheme. The

Leave granted; debate adjourned. committee ascertained that the relevant provisions
of the enabling Act provided for the involvement

Regulations and Ordinances Committee of the Privacy Commissioner in such exerg%tions.

. . The Explanatory Statement, however, did not

Federal Executive Council Handbook advise \I/Dvhetherythe Privacy Commissioner was

Senator CALVERT (Tasmania)—On consulted before the Regulations were made or, if
behalf of Senator O’'Chee, | seek leave teo, of the result of any such consultations. The
make a statement on behalf of the Regulatiog@mmittee wrote to the minister about these
and Ordinances Committee on a revision gpatters. The minister replied three and a half

: . . months later, advising that the Privacy Commis-
the Federal Executive Council Handboak ioner was consulted and had recommended that the

respect of explanatory statements for delegaksc not be granted an exemption, but that the
ed legislation, and to incorporate the stat&rivacy Commissioner's recommendation was
ment inHansard rejected.

Leave granted. 'I;]he committee wrote ;gﬁin t?] the milnister ad\éising
that it was concerned that the Explanatory State-
The statement read as follows ment for the Regulations did not advise that their
The Standing Committee on Regulations angrovisions were contrary to an express recommen-
Ordinances has initiated or expanded many persorgation of the Privacy Commissioner in respect of
and parliamentary safeguards in respect of delegatn application which was referred to him under a
ed legislation. Not least of these is the acceptanagatutory duty. The committee advised that, in the
that every disallowable legislative instrument mustircumstances, it would be appropriate to repeal
be accompanied by an Explanatory Statement tind remake the Regulations, with a proper Explana-
assist Senators and Members and those whoggy Statement. This would preserve the options of
rights are affected. The Federal Executive Councihe Senate in respect of disallowance but would not
Handbook recognises the interests of the committelisrupt the existing arrangements pending informed
in this regard, advising that explanatory statemensarliamentary scrutiny. The committee also advised
are mandatory for regulations and are prepared ftiie minister that it would obtain the views of the
circulation to Senators and Members and to thBrivacy Commissioner on the Regulations and
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would then decide whether it would be helpful forThree months later the minister advised the com-
officers of the department to meet with the commitmittee that, in light of the committee’s views on the
tee. matter, he now agreed that the information about

The Privacy Commissioner subsequently advised)y mandatory consultation should be included in
the committee that he was not aware that th&'€¢ Explanatory Statement and that he would
Explanatory Statement omitted to refer to his view#Struct officers of his Department to adopt that
and that he appreciated the continued support of tigactice in future. The committee is grateful for this
committee in seeking to promote a more Opec?ﬂelpful cooperation from the Attorney-General, the
approach by agencies in relation to differences dfion baryl Williams AM QC MP.

view with his office, especially where legislationThe second area of concern by the committee about
is concerned. The committee therefore asked thge contents of explanatory statements related to
minister if officers of the department could attenchcknowledgment of the role of the committee in the
its next meeting. The minister wrote back to thenaking of particular instruments. Many legislative
committee, advising that officers would attend, buinstruments are made, either wholly or in part, to
also _adVISlng that, while the Commlttee CorreCt|Ymp|ement undertakings given by ministers to the
required departments to provide explanatorgommittee to amend principal instruments to meet
statements, the present Explanatory Statement W@Sconcerns. In such cases the committee considers
adequate. The minister advised that it was nqhat the Explanatory Statement should mention this
appropriate to include matters relating to theact, so that the Senate is kept informed of the
internal working of government in a_documentypes of matters raised by the committee. From
having such a wide circulation as the Explanatoryme to time explanatory statements fail to do this
Statement. The minister was prepared to adoptzhd the committee writes to the minister who then

future practice under which the views of thereplies that he or she has asked the department to
Privacy Commissioner were communicated to thgomply with the committee’s request.

committee at the same time as Regulations were ) ) )
tabled, but he could not agree that the failure tdhe committee was, therefore, surprised by its
included those views in the Explanatory Statemergcrutiny of the Family Law (Child Abduction
was a procedural defect. A member of théonventions) Regulations (Amendment), Statutory
minister’s staff also wrote to the committee advisRules 1996 No 74, which corrected a significant
ing that the minister was aware of, and regrettedreach of personal rights detected earlier by the
the delay in replying to the committee’s originalcommittee. The Explanatory Statement, however,
letter. did not refer to the committee. The committee then
rote what it thought was a fairly routine letter to
e minister asking if he could advise the commit-
e that he had asked the department to ensure that
Xxplanatory statements include this information.
e minister unexpectedly replied to the effect that
one view there might be some advantage in
miting an Explanatory Statement to the purpose
d effects of amendments without reference to
eir policy or other background. This would ensure

The committee subsequently met with officers o h
the department. At the meeting the five Member
present expressed emphatically their view th
explanatory statements should include advice of al
mandatory consultation before the instrument w.
made and of the result of that consultation. Th
committee then wrote to the minister suggestin
that in the present case the failure to do so was;il

breach of parliamentary propriety. The committe :

. “that explanatory statements are not complicated.
noted that present Commonwealth drafting practi he miElister fu):ther advised that the conrw)mittee
appeared to be to include sometimes Iengtlghould seek the advice of all ministers who issue

recitals in the making words for instruments tha AR h
statutory consultation requirements have been m _era!gnatory statements if it wished to pursue its

The committee gave 11 instances in one year where
this had occurred, including one instrument whicifhe committee was, as | say, surprised by this
referred to consultation with the Privacy Commisadvice. In reply the committee advised the minister
sioner. The committee advised that it supported thikat inclusion of the role of the committee in

practice and assumed that if the relevant consultexplanatory statements was a long standing and
tions or advice led to results which were unusualniversally accepted convention which had been
or unexpected, such as a decision to reject established for some 15 years. The committee gave
recommendation of the Privacy Commissioner, thanstances where the convention had been imple-
this would be explained in the Explanatory Statemented by successive Attorneys-General, Ministers
ment. Finally, the committee advised that it wouldor Justice and by the Attorney-General's Depart-

write to the minister responsible for the Federaient. One of these explanatory statements men-
Executive Council Handbook, asking for thetioned the role of the committee in the first sen-

Handbook to be amended to require explanatotgnce. Another was an Explanatory Statement for
material to advise of any mandatory consultatiorearlier amendments of the same principal regula-
The committee did this. tions in respect of which the minister now had



5192 SENATE Wednesday, 25 June 1997

reservations. The committee advised that it was The statement read as follows
grateful for this previous cooperation, which wa .
in accordance with the general acceptance of tﬁ%verwew

convention by all portfolios. The committee adviseduring the sittings the Committee continued its
the minister, however, that there may be merit imon-partisan scrutiny of the usual large number of
amending the Federal Executive Council Handboottisallowable legislative instruments tabled in the
to recognise the convention and that the committeenate, made under scores of parent Acts adminis-
would ask that this be done. The committee thetered through virtually every Department of State.
did this. Subsequently the minister advised theegislative instruments implement administrative
committee that if its proposal was to be adopted bgetails of almost every program established by Act.
all ministers then an amendment to the Handbookhe committee acts on behalf of the Senate to

would be appropriate to ensure that explanatoryerytinise each of these instruments to ensure that
statements include the relevant material. T ey comply with the same high standards of
committee is grateful for this helpful cooperation,arjiamentary propriety and personal rights which
from the Attorney-General, the Hon Daryl Williamsihe Senate applies to Acts. If the Committee detects
MP. any breach of these standards it writes to the
The committee wrote separate letters to the Parlipinister or other law-maker about the apparent
mentary Secretary (Cabinet) to the Prime Ministeefect, asking that the instrument be amended or an
the Hon Chris Miles MP, about each of the twaexplanation provided. If the breach appears serious,
matters of concern in respect of explanatoryr if the Committee has not received a satisfactory
statements. The letter about notification of mandaeply from the Minister, the Chairman of the
tory statutory consultation attached a copy of theommittee gives notice of a motion of disallow-
statement which | made to the Senate on behalf ahce of the offending instrument. This allows the
the committee on 12 November 1996, advising th&®enate, if it wishes, to disallow the instrument. This
in the light of the conclusions in that statement thafitimate step is rarely necessary, however, because
the Federal Executive Council Handbook should bgiinisters almost invariably take action which
revised as soon as possible to include a requiremesitisfies the Committee.
i i ExXplanatory Statement houd 116119 U usual, dung the sitings Miisers gave the
; : ommittee undertakings to amend many provisions
mfgé:gﬁgg‘%@%?g ?ng?:] an)_/l_pear;gg;cr)rygggeﬁtj tgé._ different instruments or parent Acts to meet its
Enowled ; 9: ; oncerns. The Committee is grateful for this high
ging the role of the committee attached | of tion f Minist
copy of its most recent letter to the Attorney-c ¢ Of cooperation irom Ministers.
General, which set out its views in detail. During the present sittings the Committee scruti-

The committee is now pleased to report that botRiSed 902 instruments, compared to 1021 for the
its proposals have been accepted. The SecretaryS#ings in the first half of 1996. Of these, 203 were
the Federal Executive Council has advised th&Om the statutory rules series, which are generally
committee that a circular will be sent to all departPetter drafted and presented that other series of
ments and agencies advising of the committeel§gislative instruments. The other 699 instruments
requirements. The circular will have the effect otvere the usual heterogeneous collection of different
a revision of the Federal Executive Council HandS€rles.

book. This is a most satisfactory outcome, whiclEach of the 902 instruments was scrutinised by the
will assist the committee and individual Senatorgommittee under its four principles, or terms of
to scrutinise legislative instruments. The committegeference, which are included in the Standing
is grateful for the cooperation of the Parliamentaryprders. There were 100 apparent defects or matters
Secretary, the Hon Chris Miles MP, which demonyorthy of comment in those 902 instruments. The

strates a commitment to parliamentary proprietyjefecis are described below under each of the four
The committee also thanks the Secretary of thﬁrinciples.

Federal Executive Council.

. . . Principle (a
Regulations and Ordinances Committee ple (2) S }
o Is delegated legislation in accordance with the
End of Sittings Statement statute?

beslf;ﬂagf)rsgrglt_(ngEhégaslns]ggli(a?;\?ent his principle is interpreted broadly by the Com-
) ittee to include not only technical validity but

rbne%kael fthoe} rfhgeUIge%r:j?a%i)?lgtig%% Sgﬁgmgﬂégé]so every other aspect of parliamentary propriety.
Committee on the work of the committee and €chnical validity is, however, an important aspect

: : of the work of the Committee. For instance, under
to incorporate the statement kansard s.49A of theActs Interpretation Act 190delegated

Leave granted. legislation may generally incorporate material apart
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from the provisions of Acts or other delegatedrhe Committee ensures that legislative instruments
legislation only as it existed at a particular time andlo not breach parliamentary propriety. Several
not as amended from time to time. Several instrunstruments purported to be made by departmental
ments purported to incorporate variable materiamemoranda to the Minister with the making action
including in one case material from a foreignby the Minister consisting of ringing the word
organisation. Another included some provisionsagreed" in the memorandum. In one of these cases
which expressly limited some incorporated materighe putative instrument included cryptic handwritten
to a particular date, but which did not do so foanonymous and undated annotations by persons
other incorporated material. Numbers of enablingpparently not the Minister. In one case there was
Acts provide for mandatory procedures to beonsiderable delay in making legislative guidelines
followed by the Minister or others before delegatetbut the Explanatory Statement advised, in effect,
legislation is made. In the case of several instruthat there was nothing to worry about because the
ments, however, there was no indication either oadministrators had acted as if they had been made.
the face of the instrument or in the Explanatoryrhe making of several regulations which were
Statement that this had been done. Instrumenfisancially beneficial to individuals was delayed for
cease to have effect if not tabled in both Housesp to two years. Several instruments missed the
within a specified period, generally 15 days. Imopportunity to implement undertakings given to the
several cases it was possible that powers had be€ommittee. Some instruments provided for levels
exercised under provisions which had ceased tif delegation of powers which may not have been
have effect for this reason. As usual, severappropriate. Others may not have limited sufficient-
instruments appeared to be void for prejudicialy the appointment of authorised officers who could
retrospectivity. One instrument was tabled withouéxercise powers under legislative instruments.
schedules which included the substantive provisior8everal sets of regulations amending the same
of the instrument. principal instrument were made on the same day,
with no apparent reason for the duplication.

The Committee considers that the drafting ofThe Committee ensures that all legislative instru-
delegated legislation should be of a quality not lessients are accompanied by proper Explanatory
than that of Acts. In this context some instrumentStatements. Numbers of Explanatory Statements
were made with no making words at all. Othersvere inadequate or misleading. The Explanatory
included inaccurate statutory references in th8tatements for four sets of regulations remaking
making words. Some provisions, including makingegulations disallowed earlier by the Senate did not
words, were incomplete. Numbers of instrumenteefer to this. On behalf of the Committee the
were made under the wrong provision of the 1,00€hairman made a statement to the Senate on 25
page long enabling Act under which they werelune 1997 on recent action in respect of Explana-
made. The date of making of one instrument watory Statements, reporting that the Federal Exec-
indicated only by the year. Many instrumentautive Council Handbook would be effectively
included cross-reference errors. Several instrumenmtsvised to meet the concerns of the Committee.
did not provide for numbering or citation. Two Principle (b)

instruments had the same citation. o
Does delegated legislation trespass unduly on

- e
Other drafting deficiencies included unclear draftpersonal rights and liberties

ing, drafting errors, vague and subjective expres:N® Committee interprets this principle broadly, to
sions and gender specific expressions. Numbers B¢lude every aspect of personal rights. During the
redundant instruments were not revoked. Severg[€sent sittings the Committee detected the follow-
instruments provided for the permissive "may'Ng possible defects in delegated legislation.
although it appeared that the mandatory "must" wabhe Committee writes to the Minister about any
intended. This was the case even though oth@rstrument which might affect the rights of indi-
similar provisions used "must" and, in one case, theduals. One instrument provided for members to
provision related to an entitlement to the paymerite removed summarily from statutory committees.
of money. Several instruments did not appear tdnother did not provide a right for people to
effect the legislative intent expressed in the Explarespond to adverse material before a decision was
natory Statement. In one case this related to thmade. Another did not require consultation with the
power of the Minister to vary rates of miningaffected person before an exemption was cancelled.
royalty. One instrument purported to includeOne provision for a search warrant did not include
substantive provision in Notes, which are intendethe usual reasonable force safeguard. One instru-
only to be illustrative or informative. Information ment provided for non-prescribed search warrants
in Notes to another instrument was wrong. Onen electronic form with no indication of the usual
instrument did not include the usual pink slipsafeguards. Another provided for powers of entry
erratum attachment when this should have bedy private firms, broader than those which police
done. have in the absence of a warrant, which did not
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appear to include appropriate safeguards. Oth&@ommonwealth of part of medical insurance
provisions for powers of entry did not require thosg@remiums for certain staff.

entering to produce photographic identification. A$rinci le ()

usual, instruments also provided for strict liability P
and for reversal of the usual onus of proof. Does delegated legislation make rights unduly

. . . dependent on administrative decisions which are
One instrument provided inadequate safeguards fﬁét subject to independent review of their merits?
people required personally to produce documents

in court. Another instrument did not include theMany legislative instruments provide for Ministers
usual safeguard that substantial rather than strigt other public officials to exercise discretions. The
compliance with forms is sufficient. In one case &ommittee considers that such discretions should
roll of voters was not available for public inspec-be as narrow as possible, include objective criteria
tion. The Explanatory Statement for another instrf0 limit and guide their exercise, and include
ment did not indicate that the Privacy Commissionteview of the merits of decisions by an external,
er had been consulted about the release of persofi@ependent tribunal, which would usually be the
information. The Committee scrutinised numbers ofidministrative Appeals Tribunal.

instruments providing for penalties imposed byyumbers of instruments provided discretions which
infringement notices, not all of which provided foraffect business or which have a commercial effect.
adequate safeguards. Several did not provide fejne instrument provided for parentage testing for
notice to those affected of the beneficial consemmily law purposes by accredited laboratories.
quences of paying an administrative penalty rathesycy accreditation was not only commercially
than going to court. The Committee noted apparegignificant but also affected personal rights because
deficiencies in some infringement notices whichnhe results of such testing were admissible in
could be issued by private firms and in penaltieproceedings. In this case, however, there was no
which could be paid on the spot. Several of thesgvijew of the accreditation process. Another
instruments provided for more than one infringeinstrument provided for an accreditation process the
ment notice for the same act or omission. Anothegrocedures for which were quite vague but which
provided for minor offences to be subject tohad significant commercial consequences, again
infringement notices but did not appear to defingyith no review. The package of instruments which
minor. provided for the leasing of Commonwealth airports
The Committee questions any provisions whichncluded numbers of decisions which could have an
may be harsh or unfair. One instrument provideédverse commercial effect. Some of these decisions
for time limits within which public officials must Were subject to AAT review, some to internal
make a decision in respect of some decisions b{gView and some to no review at all. Decisions
not for other similar decisions. Another imposednade by the internal review did not appear to be
reasonability requirements on some actions tﬁ#bjed to AAT review. Some decisions could be
public officials but not others. One instrumentade by State or local government agencies and by
provided for costs for court witnesses with profesNOn-government companies.

sional qualifications to be ten times higher thamDne instrument provided for important commercial
costs for ordinary witnesses. Another instrumendiscretions in relation to whether motor vehicles
provided that government bodies could give noticéomplied with the required engineering standards.
to members of the public by prepaid post but dinother instrument provided for review of a
not provide this privilege for those responding tajecision to refuse or to cancel a commercially
the notices. One instrument which provided forthgignificant exemption, but not for review of a
Commonwealth to take over leases at airporigecision to impose conditions on the exemption.
appeared to breach the rights of creditors of thghe Explanatory Statement for another instrument
former lessees. One instrument removed the rigbkpressly advised that it included a discretion
of a miner to renew a mining lease for a further 2iyhich was aimed at commercial importation but
years and replaced it with a determination by thevhich did not appear to be subject to review.
Minister. Another instrument required people to us@nother apparently unreviewable commercial
a particular computer system without explainingiscretion affected the balance date of companies.

how that system was selected. The Committee carefully scrutinises instruments
The Committee ensures that determinations affeaithich affect personal rights. One instrument

ing Commonwealth employees are fair. Ongrovided only subjective criteria for a discretion to

instrument appeared to leave a time during whickxempt a person from payment of a fee. Other
allowances would not be paid to members of thinstruments provided inadequate criteria. Another
Australian Defence force. Another may not havénstrument appeared to provide for discretions but
provided for full reimbursement of the costs ofdid not indicate who was to make the decisions or
selling a house. Another may not have includedhat would happen if there was a dispute about the
adequate safeguards in respect of payment by thelevant facts. There were other instances of
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discretions which were not clearly drafted. One Scrutiny of Bills Committee

instrument provided a discretion to permit individu-

als to inspect and take copies of a roll of voters. Report

Another instrument did not provide for review of Senator COONEY (Victoria)—I present
discretions relating to penalty provisions. the 10th report of 1997 of the Senate Stand-
Principle (d) ing Committee for the Scrutiny of Bills. | also

Does delegated legislation contain matter morIay on the tableScrutiny of Bills Alert Digest
appropriate for parliamentary enactment Ro. 9 1997 dated 25 June 1997.

The Committee does not raise this principle as Ordered that the report be printed.

often as its other three principles. Nevertheless, it Scrutiny of Bills Committee
is a principle which goes to the heart of parlia-
mentary propriety and complements the first Report

principle, that an instrument should be in accord- Senator COONEY (Victoria) (5.32 p.m.)—
ance with the statute. | present the report of the Senate Standing
Other developments Committee for the Scrutiny of Bills entitled
In addition to its main task of scrutinising IegisIa-The work of the committee during the 37th

tive instru'ments, the. Committee was active in otheFr) arliament, May 1993—March 1996
ways during the sittings. Ordered that the report be printed.

The Committee tabled it®ne Hundred and Fourth  Senator COONEY—I move:
Report the Annual Report for 1995-96, on 25 June That the Senate take note of the report

1997.
During the sittings the Chairman made the foIIow-I seek leave to incorporate my tabling state-

ing statements to the Senate on behalf of th@ent inHansard
Committee: Leave granted.

Legislative instruments made in preparation for The statement read as follows
the Sydney 2000 Olympic Games; 6 March 199 s report deals with the operations of the Stand-

Paper given to the Fourth Commonwealt§nd Committee for the Scrutiny of Bills during the
Conference on Delegated Legislation on th 7th parliament from May 1993 to March 1996. It

Legislative Instruments Bill 1996; 6 March 1997¢ontains statistical data and analytical discussion of
' the scrutiny that has been carried out during that

Scrutiny by the Committee of High Court Rules;period.

23 June 1997 The report should prove particularly useful to
Government amendments of the Legislativéenators, ministers and their advisers as it contains
Instruments Bill 1996: 23 June 1997 an analysis of how the committee has applied the
o ) _ criteria of scrutiny set out in its terms of reference.
Revision of the Executive Council Handbook taThese are reproduced towards the beginning of the
reflect the requirements of the Committee ineport. The report welcomes an increase in the level
relation to Explanatory Statements; 25 June 199t ministerial response to committee comments that

The Committee agreed that it would present a papgf"ls taken place durlng.the 37th parI!ament_ '
to the Sixth Australasian and Pacific Conference ohhe committee appreciates the setting out in the
Delegated Legislation on its scrutiny of the packagéxplanatory memorandum of reasons for a bill
of instruments providing for the leasing ofcontaining provisions that may be considered to
Commonwealth airports. infringe the terms of reference. This practice

. . ) _greatly assists the committee and the Senate. Of
The Committee would like to record its appreciequal assistance have been the ministerial responses
ation of the work of its independent Legal Adviserwhich treat the comments of the committee as
Emeritus Professor Douglas Whalan AM and alsgonstructive, positive efforts to improve the quality
the staff of the Committee Secretariat. Without thef information available to the Senate.
tireless work of these people, the Committee woul

: ; : e committee has paid close attention to proposed
Pheeugﬁg:ﬁggrdlscharge the duties entrusted to it tf gislation which results in diminishing human

rights or results in a dissonant giving over of the
The Committee is also grateful for the supportegislative power of parliament and of on-going
which it has received from the Senate during thparliamentary scrutiny of the delegated exercise of
present sittings. that power.
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I place on record acknowledgment of the high levethairman not only of this committee but also
of service that the members of the committee havgf the Regulations and Ordinances Commit-
given to the work of scrutiny over the life of the e 5nd served well on both: and Senator
37th parliament. , Troeth, who was the first chairperson under
Senator the Honourable M Tate (Chairman he new way of doing things where a non-

Senator M Colston (Chairman), Senator J Troet . .
(Chairman), Senator the Honourable A vanstongovernment member chaired the committee.

(Deputy Chairman), Senator M Forshaw (Deputy

Chairman), Senator R Bell, Senator K Carr, Senator | have to pay a lot of respect and give high
B. Cooney, Senator C Ellison and Senator praise to Senator Troeth because she set up in
Tierney. the committee in its present form very well,
A legislative scrutiny committee depends to a larghaving taken over from Senator Colston, who

secretariat. The committee has been fortunate :
have the services of Professor J L R Davis of thggIStem' | also mention Senator Vanstone, who

Law Faculty of the Australian National University W&S _deputy chairperson for many years.
as its legal adviser, and of Peter Crawford aS€nator Michael Forshaw was deputy chair-
secretary, Sue Blunden as part-time research officgerson too at one stage. Then there was
and as administrative officer Margaret LindemanSenator Bell; Senator Carr, who is also a
and before her, Claire Dace and before Clairgnemper; me; Senator Ellison, who on any-
Jacquie Hawkins. On behalf of the committee, {hing to do with legal matters and proper
wish to record our thanks to them. . b .
process is outstanding; and Senator Tierney,

The Scrutiny of Bills Committee is effective only \vi,5 was a member of that committee. as he
when it receives support from both ministers an%ay well remember.

senators. It is when the reports and alert diges
issued by the committee are acted upon by senators )
and ministers that it has the maximum impact in Can | also just take a few more moments to

improving both the legislation itself and the qualitytalk about the staff. Without the staff, this

of debate in respect of that legislation. committee, like any committee, is absolutely
Madam President, | commend the report to thdoomed to disaster. The committee secretariat
Senate. has kept this committee going. We are fortu-

Senator COONEY—This Scrutiny of Bills nate to have the services of Professor Davis
Committee report is a very good report. [of the Law Faculty of the Australian National
talks about the way the Scrutiny of BillsUniversity. He has been the committee’s legal
Committee works. | notice in the chambegdviser for many years. Peter Crawford, who
now some people who have served nobly o§ the secretary, took over from Stephen
that committee over the years—Senatofrgument. That was a very big task, but Peter
Crowley; Senator Campbell, who was quitdas been quite outstanding as secretary.

outstanding; Senator Brownhill— _
Senator Colston—Look to your left. Sue Blun_den, a research offlcer,_ c_ioes_lots
) of other things as well. The administrative
Senator COONEY—I am going to come officer is Margaret Lindeman, who is patient,
to you especially. | wish to talk about thisand quite brilliant and intelligent in this area
particular report into the work of the 37thtg the extent that, rather than being an admin-
parliament. Madam Acting Deputy Presidenistrative officer, she is really an adviser. We
Patterson, | should include you in a very bihave Claire Dace, who has left; and Jacquie
way in all of this. | notice you were not a Hawkins, who has gone from this committee
member of the committee during the 37tho the Legal and Constitutional Committee.
parliament, but you have been a considerable
member in the years before that. | thank all those people. | have not been
| will mention the chairmen of this commit- able in the time available to acknowledge
tee over this last period of the 37th parliathem to the extent | should. But, in so far as
ment. The chairmen were: Senator the Horh.am able, | do acknowledge them.
Michael Tate, who has gone on to greater
things; Senator Colston, who | think was Question resolved in the affirmative.
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Corporations and Securities Committee  in Darwin, all seven Coalition education ministers
signed a document accusing the federal Coalition
Report of "trying to minimise its contribution to govern-
Senator CHAPMAN (South Australia)—I ment schools by cost-shifting between state and
present the report of the Joint Statutoryion-state school systems”.
Committee on Corporations and Securitie®ur report was not designed, and did not set
entitled Report on the annual reports of theout initially, to look at the adequacy or not of
Australian Securities Commission and othegovernment funding, but its inadequacy
bodies: 1995-9Gogether with the transcript became very clear, and just about 100 per
of evidence received by the committee.  cent of the people making submissions and
Ordered that the report be printed. then attending the hearings confirmed that
) . very important point. As we have had over
Employment, Education and Training the last 20 years or so devolution of responsi-
References Committee bility to schools and with that a growing
Report requirement for schools to raise some of their

Senator CROWLEY (South Australia) funds privately, particularly through voluntary
(5.37 p.m.)—I present the report of thecontributions, we have seen highlighted not
Employment, Education and Training Refer®nly the inadequacy of school funding but
ences Committee on the committee’s inquir®/SC the obvious and exacerbated inequity of
into the implications of private and commer3¢hool funding by the private contribution.
cial funding in government schools, together We have also had very bizarre arrangements
with the submissions received by the commitfrom state to state where voluntary contribu-
tee and the transcript of evidence. tions have been considered when they are not

Ordered that the report be printed. paid as justification for state governments to

) be able to send in the debt collectors to

Senator CROWLEY—I move: collect voluntary contributions. This situation

That the Senate take note of the report. has been proposed in my state of South
This is a very useful and very timely report.Australia, with in very recent days the educa-
What the report is calledNot a level play- tion minister, Mr Lucas, admitting that it is
ground—eescribes what the committee foundot a possibility.
in its investigation. The report highlights the

. . Wheard lots of evidence that suggests that,
conclusively that government funding i

. b ; Swhen people cannot pay their voluntary
g"jrugéﬁl'gpénfor core funding of schools for contribution, children are actually very much

punished and penalised. Some of the exam-

These findings of our committee of inquiryples listed in this report on page 55 refer to
are very much to the fore at a time when wevidence that, for example, in some schools
have this government’s decision to take ovehere is the withholding of academic reports;
$1,700 from public schools per child forthere is the barring of students from gradu-
every child who enrols in a private school astion ceremonies and other school functions;
part of the new education benchmark adjustnd there is a link between student enrolment
ment program. At the same time it is furtheior re-enrolment on the payment of levies. As
confirmed by the statement put out by thavell, student school diaries have been provid-
state ministers for education after a Commored to students only if they pay their levies.
wealth-state ministers meeting in Darwin noWe have seen students being required to be
too long ago. This report, which | will briefly seated in the front of classrooms and acknow-
quote from, was referred to in th€anberra ledged as being there—sitting in those
Timeson Friday, 13 June: places—because they have not paid their

At yesterday’s Ministerial Council on Education,contribution. There are many more examples,
Employment, Training and Youth Affairs meetingand they are listed in this report.
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What has also emerged is that the privat®r moderate projects extra to the demands of
funding of schools has led to an enormousore education. We believe that contribution
stress on parents, and the humiliation anshould continue. We acknowledge the import-
public vilification of students. This is no way ance of it, but we make it clear that it should
in which to ask parents and students taot be used to fund core funding for educa-
participate in the community of education thation.
our schools are. The cutback of government We also looked at sponsorship. Public

funding—the insufficiency of the funding to ecords and lots of press reports will have

keep pace with the requirements of o%lready highlighted for people the problem of

schools—and now the clear statement by . o
the state ministers that the funding is insuffi- ponsorship. We have seen the difficulties that

, : ome with something like the McDonald’s
cient for the task makes this report ver;ic) ;
timely and very pertinent. roposal or schools’ proposals that

McDonald’s assist with, for example, reading.

We were asked to look at not On|y Vo|un_|ndeed, most state governments ar.e now
tary contributions but also other levies@ware that there need to be some kinds of
charges, excursion fees, subject levies and §gidelines regarding sponsorship. We have
on. All of those again highlight exactly the@lso highlighted that inequity is further exac-
same difficulties. For some schools in the scerbated by sponsorship, with some schools
called ‘eastern suburbs’, there is not nearl{puch more readily able to get sponsorship
the same problem as there is in the lowend others unable to raise up to $1,000 over
socioeconomic areas. We heard from the stadeWhole year. It depends on the socioecono-
departments and the state governments tH&iC background of the schools, and we make
most of them have some formula or other byery strong recommendations that sponsor-
which they allocate education dollars to try thips, particularly of any significant amount,
deal with inequities. When you talk about theshould be provided to support schools at the
different schools from lower socioeconomicstate level so that the state governments can
areas to the eastern suburbs, or the highdisburse the sponsorship benefits in a manner
socioeconomic areas, the government depaffiat is equitable and additional to the require-
ments have a funding formula to try toments of core funding.

minimise or do away with that kind of inequi- \ve also highlight the fact that one of the
ty, yet the private funding of schools isreasons the state governments and the
actually exacerbating the inequity. It is runcommonwealth itself are having difficult in
ning exactly counter to the intention of statgeeping up with the funding is the significant
departments in their funding for state schoolsehanges in our schools over recent years. In
Harticular, when the Labor government came

that sufficient government funding be rovid-'m.0 office, something like 37 per cent of
ed for free puglic education, megning? as wghildren finished year 12. It rose to over 80
describe it, for the core eight learning aread®’ cent; it is a little further back from that

and | do not believe there is any way we CaHOW. But, even so, that is a massive increase

move away from that. | have no doubt tha}! theé number of children attending our
other people would want to say, ‘But youschools. Funding has not been sufficient to

know governments can't find that funding.keep up with those increased demands. When

You know government schools are an increa: ou add the demands of technology, the

ing demand on the public purse.’ We say, ‘Ifr}equéy is highlighted, as is the insufficiency
you have governments acting on their educd” Unding.

tion acts that refer to free public education, We have drawn attention to the fact that
that is what it should mean for those coresome schools have very easily been able to
learning areas.” We also appreciate that thecquire the funds to introduce computers—
parental contribution over the years has beencluding access to the Internet—and other
something that assists with schools, but it hakings that go with the capital cost, the recur-
in the past been for moderate sums of monagnt cost, of maintaining high technology in

We are very strong in our recommendatio
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schools. Other schools, of course, are still Senator CARR—I think | was in my place,
struggling to get their first computer. We haveMadam Acting Deputy President. But | will
made recommendations regarding the need feeek to address the report, if | might—if that
governments at both Commonwealth and stai® all right with you?

level to have a policy about the introduction 1o ACTING DEPUTY PRESIDENT —

of technology, its place in education, the neegh o+ is fine

for teachers to be trained and the need for ) ]

more work to be done on how the new tech- Senator Conroy—Madam Acting Deputy

nology is incorporated in teaching methodolPresident, | seek clarification: I am confused
ogy. as to how you could suggest Senator Carr was

out of his seat.

This is a very useful report. It picks up on The ACTING DEPUTY PRESIDENT —

e o et g, Sinator Carr understood what | meant. He
have regarding parental contribution. There i esumed Nnis place and will proceed.
an absolutely vital need for governments to Senator CARR—Madam Acting Deputy
more closely monitor what those fundingPresident, | thank you for your persistence in
amounts are and the equity considerations atiis matter. | was saying that there was once
consequences of private funding supplemeng time when governments were proud to
ing the public funding of schools. spend money on education. For them, it was
. a boast to say that they were spending more
The report concludes that, without angthan other states and other governments on
doubt, public funding of our schools is notedqucation, and that they were doing so as an
sufficient to the task. It strongly recommendsnyestment in the future—an investment in the

that we make sure the commitment to frequelfare and prosperity of future generations
public education and the ongoing contributiory Aystralians.

of core funding is maintained. We certainly I

appreciate parental and community contriby- AN unfortunate fact of life is that govern-

tion—we welcome that—but in no Wayments now boast about how little they spend
should that money be used to supplant %n education. My own state in particular,
remove the government's responsibility foriadam Acting Deputy President, as you

their commitment to public education. would be only too well aware, has an appal-
ling record that has replaced that once proud

Senator CARR (Victoria) (5.48 p.m.)—As boast. The appalling record now is that
Senator Crowley has pointed out, the substagevernments are able to claim that they spend
tive question that arises from the report of théess than other governments on education. In
Employment, Education and Training Referthe case of Victoria, only 10 years ago Vic-
ences Committee is the extent to whicltoria spent more per capita on education than
parents and families, in the language of thiany other state. Victoria probably now spends
government, are now increasingly required tthe lowest amount per capita, if | recall the
make up the shortfall in expenditure for theecent Grants Commission reports of the
day-to-day costs of running the educatiofmpact that that has on families—to use the
system in this country. lexicon this government so proudly uses. Of

o course, that means that the level of disadvan-
There was once a time in this country whegage is growing.

overnments were proud to spend money on_ . S
gducation. There \[/Jvas oncepa time w3t/1en This report highlights the fact that not all
governments were able to boast that th ustralians are able to privately contribute on

spent more money on education per capita-2D equal basis with one another. It is the role
of the government and of the states to meet

The ACTING DEPUTY PRESIDENT certain national responsibilities. Of course,
(Senator Patterson}—Senator Carr, could that is consistent with our international obli-
you go back to your place and address yowations, as well as with our domestic obliga-
comments through the chair? tions to the Australian people.
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It is a sorry state of affairs that, becausare no longer voluntary. What it means is that
this Commonwealth government has corlarge numbers of people cannot actually pay
tinued its appalling record of insisting that wehe demands that are being made. As Senator
spend less on education, employment armdrowley has pointed out, we have heard in
training, total government outlays have beeavidence that debt collectors have actually
reduced from some 11 per cent of whole obeen sent in to enforce the payment of what
government expenditure to nine per cerdre supposed to be voluntary levies.

proud boast of national and state governy, pe stigmatised and pressured in a number
ments—privatisation of the commitment to

JIs ; . ~of ways—to the extent that it affects the
individuals. Increasingly, schools are requ'reaelationship between children at school and

to rely upon private and commercial fundingpeir teachers. The report highlights, for
of public education to the extent that there arggiance various surveys undertaken by the
now schools in this country that requireg,oiherhood of St Laurence of those who are
parents to provide students with their ownyaying difficulties meeting the requirements
toilet paper. It is a ridiculous state of affairsyng the demands being placed upon them by
that basic amenities, basic facilities, are ngehqo|s, Forty-five per cent of those surveyed
longer being provided by the state. For iNfeported that they spoke less often to the
stance, the Brotherhood of St Laurence hagscher as a consequence of not being able to
highlighted in one of their studies that it hageet these demands. Fifty-four per cent said
reached the stage that the average cost g0y they had chosen not to attend school
parents per primary school child for schoolingneetings. For parents, that means that they
requirements is some $460. The average cogl |ess likely to participate in parent-teacher
for a secondary child is now some $866. | ierviews. Fifty-one per cent said that they
regard that as a fairly conservative estimat, g not volunteered to help out at the school.

_ Ifyou look at the way that is broken down Thjs government claims vigorously that it
into uniforms, books, fees, levies and variougs in fact spending more on education. The
excursions, if you consider that many familiegryth of the matter could not be clearer. The
would have more than one child at school jepartment’s own submission to this Senate
any particular time, it is not unreasonable iommittee—not to this inquiry but to another
terms of the evidence received by this cominquiry—has highlighted that this government
mittee that the requirement for the averagg in “fact cutting back moneys to public
family is to find some $40 a week to keepeducation. As a result of the introduction of
children at school. For those who are on higkhe enrolment benchmark adjustment, there
incomes that might not matter, but for thosgyill be, according to the department, some
on lower incomes $40 a week becomes quitg26 million cut from public education in this
an enormous burden to bear. financial year and $270 million over the
Of course, it means that some families arforward estimates to the year 1999-2000.
not able to meet the requirements and the As Senator Crowley has indicated, every
demands being placed upon them by schosetate and territory in the country is screaming
authorities. As a former teacher myself kbout the introduction of the enrolment
understand the pressures sometimes placedtggnchmark adjustment, which is a vehicle for
families by school administrations to find thethe direct transfer of funds from public to
additional money to meet the requirementgrivate education in this state. It is a pattern

that are no longer being met by state govermsimilar to that which is emerging in so many
ment and by this government nationally.  areas of education today.

Pressures are applied to parents to meet theNhat that really means is that those with
requirements of these so-called voluntarthe resources and the means will do well and
levies, and it is increasingly the case that thethose without will fall behind. It strikes me
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that that is quite contrary to a fundamentament's response to the following committee
commitment we ought to have to the proviteport: Finance and Public Administration
sion of education for all. It is a real loss ofReferences Committee report on the review of
opportunity for all in this country as a resultthe operation of the order for the production
of some Australians being left behind. of indexed lists of departmental files. In

is a vibrant, effective education system thag@ve to incorporate the responseHansard
does allow all to participate in it. What we Leave granted.

are seeing increasingly—as this report high-
lights—is the growing disparity between those The document read as follows

who can afford to participate and those whé&enator Shayne Murphy

cannot. Equity provisions are now beingChair

fundamentally challer]ged by the aCt.'OnS tha§enate Finance and Public Administration Refer-
are being taken by this government in ensugnces Committee

ing that those who have the resources will d ARLIAMENT HOUSE ACT 2600

well and that that those who have not will d
poorly. Government response to SFPARC Review of the

. . eration of the Order for the Production of

life that in terms of the education debate igirefer to the report of the Senate Finance and
this country the press has not paid gre ublic Administration References Committee’s

attention in recent times to these matterysFpARC's) Review of the Operation of the Order
They seem quite prepared to accept th@rthe Production of Indexed Lists of Departmental
nonsense that is coming out of ministersFiles, tabled in the Senate on 5 February 1997. The
offices about the level of expenditure orfcovernment’s response to the Committee’s recom-
education. It is apparent that, despite what tHgendations are as follows:

minister has been claiming, the real resourcédrst reference

going to education are declining and that thene most efficient and effective way of ensuring
real resources to higher education, to schoahat the information required to be tabled is avail-
ing, and to the vocational education andble on the public record.

training sector are declining. Recommendation:

_ Where there is an increase in expenditureas an interim measure and subject to the availab-
it is no more than expenditure for inflationility of resources, it is recommended that file lists
and expenditure for increased enrolment &m a small number of departments which histori-
the population itself grows. There are no newally have received a large number of FOI requests
budgetary allocations coming on stream g€ Put on the Senate home pﬁgr%g”ptggégt%?”?ﬁg“
support the mcreasmg'demands that are be."@gpartments involved be established. The trial
placed on the education system—and being,oyid run for six months. At the end of the trial
placed in such a way that the level of inperiod this committee would assess the usage of the
equality is inevitably going to grow as afile lists and report to the Senate on:

result of the policies being pursued by this \yhether the practice should be extended to all

government. file lists; and
Question resolved in the affirmative. the most appropriate location(s) on the Internet
Finance and Public Administration for the lists.”
References Committee Government response:
Report: Government Response This is a matter for decision by the relevant

parliamentary authorities, having regard to all the
Senator BROWNHILL (New South Cicic involved.
Wales—Parliamentary Secretary to the

Minister for Trade and Parliamentary Secrefourth reference

tary to the Minister for Primary Industries andany legal or practical difficulties encountered by
Energy) (5.57 p.m.)—I present the governagencies in complying with the order.
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Recommendation: The Government is also committed to ensuring that

"It is recommended that the order be amended ﬁe online industry is exposed to maximum compe-
|

- ] - tition. The twin developments of technology
exclude the titles of files whose national Secu”tegonvergence and the rapidly growing globalisation

f information and communications markets, will
require the Australian online industry to adapt to
Government response: world’s best practice if it is to seize expanding

The Government agrees. market opportunities.
Yours sincerely The main actions that the Government is undertak-
ing to achieve its objectives in the telecommunica-

classification is Confidential, Secret or Top Secr
or their equivalent.”

Nick Minchin tions and online sectors are as follows:
Economics References Committee New telecommunications regulatory framework
G The Telecommunications Act 199%hich received
Report: Government Response Royal Assent on 26 April 1997, establishes the core

Senator BROWNHILL (New South elements of a new telecommunications regulatory
Wales—Parliamentary Secretary to thSRaert B e SR Deariad S Tuh T
Minister for '_I'r_ade and P_arllamentary Secra;einforce and reinvigorate consumer protectidn
tary to the Minister for Primary Industries antarrangements and bring about significant reforms
Energy) (5.58 p.m.)—I present the governto technical regulation.
ment's response to the following reportrhe Government's objective is to provide an
Economics References Committee repognvironment in which Australian businesses and
entitled Connecting you now . .. telecom-telecommunications users will get maximum value
munications towards the year 200th ac- from a dynamic telecommunications industry. The

Cordance W|th usual prac“ce’ | Seek |eave t@g|mer” prOVide a frame'Work within which the
incorporate the response Hansard Australian telecommunications sector can develop

into an industry based on:

Leave granted. a world-class infrastructure using the latest
The document read as follows market driven technology mix;
GOVERNMENT RESPONSE TO THE RE- large numbers of service providers offering
PORT OF THE SENATE ECONOMICS RE- diverse and innovative carriage and content
FERENCES COMMITTEE: services; and

" .. contestable market strategies which drive prices
tggsl\l-’?lfv?;mﬁéoyeg?%dd: Telecommunica down and quality of service up.

The Government is committed to maintaining the
Background Universal Service Obligation, which will ensure
The Government recognises that telecommunic#hat all people in Australia have reasonable access
tions services are an essential component ¢ the standard telephone service, payphones, and
everyday life, at home, work and school. The rolether prescribed carriage services on an equitable
they play is becoming increasingly important adasis, wherever they reside or carry on business.

technological developments not only providerpe new telecommunications legislation will

innovations in traditional telephony services, buﬁontinue to protect the privacy of information held

allow us to reach out to the world via services SUCHy the telecommunications industry and content of
as the Internet and to access financial, educatio,

health and other services. Eor’r:_mlumf:at:)ni. ¢ Telst
. .Partial privatisation of Telstra
The Government believes that to enable this P

country to take full advantage of the social andntroduction of one-third private equity into Telstra
economic opportunities presented by these develof§-an important part of the Government's telecom-
ments, the Australian telecommunications industripunications policy and will complement the new
must be constantly challenged to innovate in orddglecommunications legislation.

to develop new services, increase quality anphtroduction of private equity into Telstra will make

reduce prices. Promoting competition is central tTelstra more efficient, leading to an improvement
achieving the Government's post 1997 telecomin the quality and a reduction in the cost of tele-
munications goals and to completing the teleconecommunications services. It will also boost eco-
munications industry’s transition from one dominatnomic activity and employment levels in rural and
ed by a Government monopoly to one driven byegional Australia by reducing the cost of non-
vigorously competitive markets. metropolitan communications.
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Regional Telecommunications Infrastructure Fund@sovernment service delivery

(RTIF) The Government will continue to pursue measures
The RTIF (Networking the Nation) is part of theto improve the efficiency and effectiveness of its
Government’s broader policy strategy to ensure thatvn business through the innovative use of online
all Australians can enjoy the benefits offered byservices, believing that online services can offer
new and existing telecommunications services. Theonsiderable benefits in the delivery of information
Government has committed $250 million to Net-and services to all Australians. Moreover, as a large
working the Nation over five years commencinguser of information technology and communica-
1997-98, with $50 million appropriated to the Fundions, the Government is in strong position to
in each financial year. Networking the Nation will provide leadership in areas such as standards setting
support projects designed to meet a range @hd connectivity of networks.

telecommunications needs in regional,

rural an .- :
remote Australia. ﬂecognlsmg the need to coordinate government

efforts and avoid costly duplication in the delivery
The program will respond to the difficulties thatof online services, the Government has established
rural and regional users face in accessing advancad Online Government Council (OGC), a high-level
communications services. These services includdinisterial council comprising representatives from
high speed data communications, the Internet aradl levels of government, including local govern-
mobile communications. The Fund will focus onment. The OGC will explore the potential of
providing regional, rural and remote communitieglectronic service delivery (ESD) to improve the

with additional opportunities through: way government interacts with citizens and busi-
enhancing communications  infrastructure ang€SS: especially in rural and remote areas.
services; The Government notes that action in relation to

drolicy issues highlighted by the Senate Econom-
iCs References Committee is constantly progress-
ing, due to the rapidly evolving nature of the
telecommunications and online sectors.

and facilities between Australians in regionalgjsi)gg?él?oag?en ggrr;ﬁlitf]tzg’ Isnréggrﬁg\::%rr?g?rgs
rban areas; ;

rural or remote area§ an.d those in u_ba a e_aof 1 May 1997. The response does not take into

Access to telecommunications and online servicegcount Government decisions made in the

The Government considers that widespread availapontext of the 1997-98 Budget.

ility of ISDN services will be an important compo- The Government provides the following responses
nent of the developing online environment. Telstrgo the Committee’s specific recommendations:
has agreed to bring forward its planned Futur .

Mode of Operation completion date to 1998. Thigt€commendation 1
initiative is aimed at improving the availability of The Committee recommends that the Office of
a range of advanced services to rural areas. Rui@bvernment Information Technology undertake
subscribers will have access to enhanced servicaslarge scale feasibility study to facilitate the
such as call waiting, call diversion and email, agutsourcing of government data requirements,
well as high speed access to the Internet and oth@sing the South Australian Government’s
high speed data services via ISDN technology. Bgutsourcing project as a model for inquiry.

December 1997, 85 per cent of exchanges in rur:ﬂ]e Office of Government Information Technology

areas will be converted to digital, with effective B :
: S (OGIT) has undertaken a scoping study into the
ggrrnfgztéon of the digitisation program by Decemfeasibility and potential benefits that could arise

) from the Commonwealth consolidating and
In response to the report of the Standard Telephom@tsourcing its IBM and compatible data centres.
Service Review, which was released in Februaryhe outcomes from this study have been accepted
1997, the new telecommunications legislatioly the Government.
requires the Minister to impose a licence conditio .
oaneIstra requiring Telstra to be in a position t ecommendation 2
make available ISDN-comparable digital datarhe Committee recommends that the Department
capability to at least 93.4 per cent of the Australianf Employment, Education and Training (now the
population by 1 July 1997, and to at least 96 peDepartment of Employment, Education, Training
cent of the population by 31 December 1998. Aand Youth Affairs), in its role as job finder and
review will be held prior to 2000 to determineskills developer, trial a jobs brokerage scheme for
whether ISDN-comparable digital data capabilityeleworking which coordinates the demands of
should be made available to all Australians from potential work sources and the needs of potential
January 2000. teleworkers.

increasing access to, and promoting the use
services available through telecommunication
networks; and

reducing the disparities in access to such servic
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From 1 December 1997, the Department of Emeanvassed under the Government’s New Appren-
ployment, Education, Training and Youth Affairsticeship System.

DEETYA) will no longer provide job finding and :

gkills deve)lopment dirgctlypto jobséekers. DEETYARecommen_datlon s

will purchase these services from contracted servidde Committee recommends that telecentres be
providers and the responsibility for job placemengllocated sufficient funding over the long term to
and enabling jobseekers to become job ready wifinsure the ongoing success of the telecentre
lie with the service providers. DEETYA will program nationwide.The Telecentre Program was

closely monitor and evaluate the results achieveprt of the broader Rural Communities Access
by the service providers. Program (RCAP) which was administered by the
. . Department of Primary Industries and Energy
The Government recognises the potential inherefibp|E). In future, telecentre initiatives will be
in new technologies, particularly the Intemet, irconsidered under the new Rural Communities
providing services to employers and jobseekers. Brogram, to be launched by the end of 1997.
this end, as part of the Government’s Employment ’ .
Assistance Reforms, DEETYA is finalising the 'he Government notes that the Regional Telecom-
development of an Integrated Employment Systefiunications Infrastructure Fund (RTIF) may play
(IES) which will draw extensively on those new?a role in this area, and there is potential for coordi-
technologies to support the flow of information tonation and partnership arrangements between the
employers, jobseekers and service providers withfural Communities Program and the RTIF.

the labour market. Recommendation 4
IES includes the following elements: The Committee recommends that government be

. . , . gpen to the possibilities of teleworking and
B?él\zgglr l(cj)gt'ajl;):sseeseléer:a esrﬂgg’éﬁrfgrn?osgggﬁ lecommuting and lead the way in establishing

; : - programs which significantly improve the delivery
?: isrfggmg nstu%g%rie;?/gt%lﬁwjgb matching and lin government services, whilst at the same time,

assisting an emerging industry by developing
a national network of over 2200 Automated Jolutsourcing strategies which decentralise work
Selection (AJS) touch screen units providing readpportunities for all Australians.

tirrlle ?jcpefss to the national jobs database amghyemments can facilitate the development of
related information services; telework by encouraging agencies and Departments

Australian Employment Services on the Internet0 place suitable work with teleworkers.
providing ready access to DEETYA and otherTeleworkers offer a useful resource for both routine
sites containing information (including jobsearchand overload work, with the added advantage of
vacancy lodgement by employers, occupationgnproving the availability of work in rural and
careers, income support) to support more effiremote areas.

cient labour market information flows; and  For example, the Telecentre Program has created
an Employment Intranet service enabling consufficient work in a number of rural communities

tracted service providers low cost access ttp make a Significant difference to the eamings of

national job and jobseeker databases and relatBgople in those communities. Experience from the
facilities such as job matching. Telecentre Program has shown the need for

) ) ) brokering services to facilitate the development of
These technological enhancements will provide th@leworking in regional areas.

capacity for job brokerage functions to be undertak- . . .
en by teleworkers remote from traditional office he Government'’s industrial relations reforms have

setting and enable vacancy databases to be accedd@yided greater flexibility in modes of employ-
by home based workers. The Government notes tH&€Nt _including telework. Teleworking and
the Department of Primary Industries and Energ{gleécommuting is available in some areas of
is monitoring teleworking developments in ruralcommonwealth public sector employment. For

areas of Europe, Canada and the United States, mple, clerical employees in the Australian
is maintaining a watching brief in this area. In-ublic Service (APS) are covered by theS Home

addition, under the new traineeship system, thgased Work Interim Award 1994he award), the

Communications and Information Technology/'rst of its kind in Australia.

Training Company has developed the Certificate A joint management/union review of the award,
in Communications—Customer Support. Thidinalised in mid-1996, recommended that the award
traineeship, based on competency standards agehtinue with no change at this stage. The findings
learning outcomes, has both a Telemarketing araf the review are outlined in th&PS Home Based
Customer Operations stream and can be complete¢ork Interim Award: A Resource Document
in 12 months, 390 hours of which is spent in off-prepared by the Commonwealth Department of
the-job training. Flexible delivery options are beingndustrial Relations. As noted in the report, agency
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and employee surveys indicated enthusiasm acraggen systems in the choice of their information
the APS for the continuation of home based workechnologies. In the early trials of the CIN, some
(HBW) arrangements. HBW is seen as havingommunity access points were provided by CIN in
advantages for both management and employeearal libraries and community centres. Such access
including improved productivity, higher employeepoints potentially duplicated the limited public
morale, enhanced job satisfaction, retention aiccess services which telecentres provide.

skilled employees and higher quality of work,ag noted in the Government's response to Recom-

consistent with a number of overseas studies. |\ andation 5, the CIN pilot access network closed

The newWorkplace Relations Act 19%&ipports a on 4 October 1996, and no further funding is

more direct relationship between employers anavailable for that program.

employees and provides for the simplification OFecommendation 7

the award system, with the Australian Industria .

Relations Commission’s award-making role focusedh® Committee recommends that the Bureau of

on setting a safety net of fair and enforceabldransport and Communications Economics be

minimum wages and conditions. In accordance witfllocated sufficient funding to undertake a major

the award simplification process, it is expected thatudy of the Australian community to better

most of the matters currently provided for in thednderstand the social implications of telecom-

award covering HBW in the APS will generally beMunications technology developments. This study

determined at the enterprise or workplace levephould be used to inform long term policy devel-

either in formal agreements or informally. opments.

Recommendation 5 The BTCE is currently conducting research relevant
to this recommendation.

. . . Recent BTCE studies of the likely evolution of

The Community Information Network project tejecommunications markets, such as that undertak-
be allocated sufficient ongoing funding 10 gn a5 part of the Communications Futures Project
establish baseline data for all the needs of the ckp) "have yielded useful insights into, for exam-
Department of Social Security. This base mayp|e - fikely future regional distribution of cable
reflect more general needs across the communiinfrasiructure and the scope for households of
ty. different types to re-allocate their disposable
There be sufficient funding available to ensuréncome to pay for networked services. The founda-
that adequate and appropriate hardware is madé&on-level research in the CFP positions the BTCE
available. This technology must meet the needsell for the task of developing and applying an
of the project in terms of education and trainingeconomic framework for understanding the social
and, in the long term, meet the needs of reamplications of telecommunications technologies.

work opportunities for individuals. In the CFP context, the BTCE viewed as a particu-
The Department of Social Security’s Communitylar priority investigation of the basis for community
Information Network (CIN) was established in earlyconcern about development of an Australian
1995 as a pilot research project in Nundah, Chernfinformation underclass’—a sector of society made
side and Gympie in Queensland; Modbury, Salisap of those who face persistent barriers to access-
bury and Elizabeth in South Australia; Queanbeyaimg online services (such as rural and remote
in NSW and sites throughout the ACT and Tasmariecation, low income, lack of skills, age, disabilities
ia. The CIN pilot access network closed on 4vhich make mass market equipment difficult to
October 1996, and no further funding is availableuse).
The CIN was subject to extensive evaluation angherefore, following completion of the CFP, the
analysis. The report on this process will be cOMgTCE initiated a new project called ‘Access to
pleted by July 1997. Information and Communications Services’. This
Recommendation 6 research seeks to develop an analytical framework
The Committee recommends that the Communityfor €xamining the rationale for and costs of public
Information Network project and the DPIE Policies to minimise barriers to accessing online
Telecentre project be integrated to achieve mutuaPervices from home. Preliminary results from this
benefits for both parties in terms of work develop-Project were presented at the BTCE's 1996 Com-
ment and skills acquisition.The Telecentres and Munications Research Forum and featured estimates
Community Information Network (CIN) programs ©f the size and characteristics of groups of house-
differed in nature: Telecentres are a communit%gOIOIS least and most likely to acquire digital tech-

The Committee recommends that:

access point; the CIN was a networked informatiofi©logies in the short term. The project is scheduled
resource. However, community Telecentres an@’ completion in the second half of 1997.

similar access points can readily gain easy acce8s part of the ‘Access’ project, the BTCE is

to the CIN or to similar networked information liaising with the Australian Bureau of Statistics

resources through the use of common standards af&BS) on development of the ABS household
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information technology survey program. Such &ommissioner the function of monitoring compli-
program would provide key inputs to a study of theance with those requirements.

kind recommended by the Committee. The Government also proposes that industry-

In particular, means of collecting data which wouldieveloped codes be able to deal with additional
allow close analysis of regional and intra-householtglecommunications and online privacy issues after
effects (eg. age and sex) are being examined, as arduly 1997. The proposed arrangements are based
ways of making better links between ABS dat#N |ndustry_sect|ons developing codes an_d register-
household technology ownership and other data séfg them with the proposed new Australian Com-
on labour force participation and educationamunications Authority (ACA). The ACA may
attainment. Such links would assist in specifying%gquest a code to be developed on a matter and
and gathering the base line data mentioned igilure to develop a code provides a ground for the

paragraph 4.10 of the Senate Committee’s reporfACA to develop an industry standard. Privacy
matters are specified in clause 112 as an example

Recommendation 8 of matters that may be dealt with by industry codes

The Committee recommends that a legislative®" industry stahdards.
safety net be established involving expansion oRecommendation 9

the Information Privacy Principles contained in The Committee considers it unsatisfactory that the
the Privacy Act 1988 A two-stage process is priyacy Commissioner should not have the power
required in expanding the Information Privacy to oversee profiling activities undertaken by the
Principles firstly involving the inclusion of nriyate sector and therefore recommends exten-
additional principles addressing new telecommuni-sjon of the Privacy Act to address this, and other
cations privacy risks and secondly, broadeningemerging privacy issues. In making this recom-
application of the principles to both the public and mendation the Committee supports the Privacy
private sectors. Commissioner’s interpretation of the telecom-
Telecommunications privacy is currently beinglunications power vested in section 51(v) of the
addressed in a number of different ways. Undéronstitution.

section 88 of theTelecommunications Act 1991 Under the Privacy Act, the Privacy Commissioner
disclosure of confidential information by carrierhas power to encourage corporations to develop
employees and service providers and their emploprograms that are consistent with the Guidelines on
ees about the content of communicationshe Protection of Privacy and Transborder Flows of
customers’ personal affairs and services supplied Rersonal Data issued by the OECD (section
customers, Is prohibited except under circumstance3(1)(n)).

specified in that provision. A contravention of thiSpyijing activities are not regulated under telecom-
provision is a criminal offence, punishable by twq,, inications legislation, however a code of "cus-

years imprisonment. In addition, voluntary codes ofy 1 ar personal information principles” currently

practice dealing with disclosure of personal infory,qer development by AUSTEL's Privacy Advisory
mation and caller identification services have bee,

being develoned under th ; ommittee, which will apply to carriers and service
Zbg%_eEL,e'gg. eveA%pe uncer '?t auspices  Broviders on a voluntary basis, will help to address
S Frivacy Advisory Lommitiee. privacy concerns associated with profiling.
AUSTEL and the Telecommunications IndustryRecommendation 10

Ombudsman (TIO) both have responsibilities i o .
regard to telecommunications privacy. The Tlgn order to address telecommunications security

Arrt ks, the Committee recommends that there be a
currently has jurisdiction under paragraph 4. 1 o SKS, : ;
its Constitution to investigate complaints about an ingle, autonomous national system which has

interference by a telecommunications carrier wit redibility With. the Iegal system and which,
the privacy o)f/ an individual in terms of non- rough a series of international agreements,

compliance with the Information Privacy PrinciplesOﬁerS international recognition. Consultation with

contained in the Privacy Act or any industrypeak industry groups, relevant government depart-

specific standards which may apply from time tdﬁ?]entﬁjatmg Pulbllc lt<ey Authentication Frargew?rk
time. The TIO advises that privacy issues remai lould lake place 1o ensure ongoing cooraination
a significant matter in telecommunications ithin the system. In addition, the Committee
) recommends establishment of a third party body
Part 13 of theTelecommunications Act 199@- for the management of public key authentication.
enacts the substance of section 88 of the 1991 Agthe Commonwealth Government is involved in
and strengthens privacy protections. It creates ajveral activities relevant to this recommendation:
offence for secondary use or disclosure of informa- henticati
tion disclosed under exceptions to primary offenceéuthentication
It also creates record-keeping requirements im April 1995, the Public Key Authentication
relation to certain disclosures and gives the Privadyramework (PKAF) Task Group, consisting of
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representatives from the public and private sectorBoth Telstra and Australia Post have been involved

issued a discussion paper for public commenin the development of public key authentication and

Those comments have now been considered an(g] tiedated technologies.

final report was released in November 1996. Thi

report recommends a single purpose nationgiryptography . ]

framework for a national infrastructure that will Cryptography will provide the basis for both public

enable strong authentication of users involved ikey infrastructures and telecommunications securi-

electronic transactions. ty. The Government has established an Interdepart-
. . mental Consultative Group on Cryptography to

The specific recommendations of the report are: formulate Australia’s contribution to the develop-

; : . ent of cryptography policy guidelines bein
1. That a single national root authority be _estatgn dertaken %’5 thge OpE()Z/DpAd |_)|/0 chroup o Exper?s
lished in Australia, empowered to establish th n Cryptography Policy Guidelines, a subcommittee
framework for interoperation and crc_)ss-cernfl-of the Committee of Experts on Security, Privacy
gﬁ?r(w)grit\ig;h other recognised national 0L g Intellectual Property Protection in the Global

’ Information Infrastructure (Gll). Australia chairs
2. That the root authority accredit certificationand is represented on the Ad Hoc Group of Experts
authorities which comply with the established?y the Attorney-General's Department. The objec-

framework of common’ policies, proceduredive of the Ad Hoc Group of Experts is to develop
and technologies; a set of guidelines to enable member countries to

develop interoperable cryptography policies and
3. That the PKAF requirements be incorporateg@ractices to facilitate the development of a seamless
in the establishment brief of the root authorityglobal information infrastructure. The OECD
and Guidelines for Cryptography Policy were released

4. That the necessary technical standards on 27 March 1997.

support the PKAF structure be identified orRecommendation 11
developed and adopted, using internationallyhe Committee recommends that the definition of
agreed standards where available. "standard telecommunications service" allow for

The Government is presently considering thtt-,he provision of radiocommunications services,

establishment of a national user autht—:tnticatiof"lnd consequently be renamed the "standard

framework as outlined in the report, and will pebommunications service”.
consulting extensively with industry and governUnder the Telecommunications Act 199the

ments. An inter-departmental committee has beéstandard telephone service" is one of the telecom-
established to assess the legislative and othewnications services which must be supplied under
implications of establishing such a framework. the Universal Service Obligation (USO) arrange-

- . . . ments. Under the Telecommunications Act, a
Officials have held discussions with several overglecommunications service" is defined as "a

seas governments and multinational corporations Qfyice for carrying communications by means of
their proposals for public key infrastructures in anyided or unguided electric energy or both". The
endeavour to ensure international interoperabilitysrm "standard telephone service" is therefore
of such schemes. technology neutral and does not exclude the

The Office of Government Information TechnologyProvision of radiocommunications services. As th?
(OGIT) has recently co-ordinated the production of €clared universal service carrier, lTeIstra ;:Lifr.r“e;nty
a report,User Authentication Issues in ElectronicUS€S radiocommunications technology in fulfilling
Services Deliverywhich addresses a significant'tS USO, particularly in rural and remote areas.
aspect of telecommunications security. The repofithe Telecommunications Act 19bntinues the
was commissioned by a Commonwealth-Statese of the term "standard telephone service". In the
reference group on Electronic Service Delivernnew telecommunications legislation, the definition
(ESD), established by the Government Teleconfecuses on the functionality required of the "stan-
munications and Technology Committee (GTTC)dard telephone service" and, as a starting point, the
The report examines the authentication both dfervice is defined as a carriage service for the
users to service providers and of service providefsurpose of voice telephony or its equivalent for
to users. It recommends that Certified Public Keypersons with a disability. The definition can be
Cryptography be endorsed as the appropriatenended by regulations in two ways: to prescribe
approach to this issue. The report was accepted byrposes for the service additional to those speci-
the GTTC in October 1996 and the issues raised fied in the legislation, and to prescribe performance
it are being considered by the Online Governmergharacteristics for the service. As the focus is on
Council, a Ministerial Council including representaservice functionality, the "standard telephone
tives from all levels of government. service" concept is technologically neutral and does



5208 SENATE Wednesday, 25 June 1997

not preclude the use of radiocommunications or arpepartment of Primary Industry and Energy). The
other technology. project is scheduled for completion in the second

Using the term "standard communications service®@lf of 1997.
under the new legislation is therefore unnecessamhe BTCE's project also includes examination of
to capture the provision of services bythe economics of emerging delivery technologies
radiocommunications. Such a broad term would bgith the most potential to service people in rural
potentially misleading as it could imply that theand remote parts of Australia.
USO includes forms of communications such aé% to Point 2
broadcasting. As the Senate Economics Referen gsponse to Foin
Committee notes in paragraph 6.19 of its Reporbemand for modern radiocommunications technolo-
broadcasting should not become part of the US@ies in rural and remote areas is a derived demand,
and universal availability of broadcast services iBased on demand for communications services in
a matter which is properly addressed under guch areas. Market research is important both to
broadcast policy. commercial decision making and to inform policy
Recommendation 12 development. However, the Government believes
. . that the technologies used to deliver services should
The Committee recommends that. _ beamatter for commercial decision by carriers and
The Bureau of Transport and Communications service providers, based on assessment of the
Economics review the possible applications of relative costs.
and investigate demand for, modern - . .
radiocommunications technologies in rural and Restrictions on long range use of radiocommunic-
remote areas, with a view to determining theijr @tions technologies in rural and remote areas are
possible use in enabling the Universal Servicer€lated to the physics of radiofrequency propaga-
Obligation to these areas to be met; and tion, the availability of suitable equipment and the

The S M A . | economics of service delivery to lowly populated
€ Spectrum Management Agency, In consul-5ra55. Frequencies in what ‘is referred to as the
tation with the Bureau of Transport and Com-

Vv - . High Frequency bands (3-30MHz) have been used
munications Economics and possibly the Aus-fo"gecades to provide long range fixed and mobile
tralian Bureau of Agricultural and Resource .ommunications. Australia has traditionally been a
Economics, review the restrictions which inhibit e a\y yser of these bands for this purpose. Because
the long range uses of radiocommunications o their long distance propagation, the use of these
technologies in rural and remote areas and pands must be co-ordinated internationally so as to

formulate a strategy which will allow their use 50506 interference between countries.

as an important medium for communications.

This strategy should be put to the National The distance radio waves travel decreases as the

Information Services Council and the Commit- frequency increases. Above the High Frequency

tee of Officials on Information Services for band, radio tends to travel in a "line of sight"

consideration and implementation. maﬂnerbso éhat to provide area coverage in these

; igher bands requires many more transmission

Response to Point 1 L o __sites. The need for additional infrastructure adds to
Under the telecommunications legislation, a univetihe costs of service delivery. Nevertheless, Telstra
sal service carrier must meet the Universal Servigeas very substantial networks called Digital Radio
Obligation (USO) as efficiently and economicallyconcentrator Services (DRCS), operating in both
as practicable. As noted above, radiocommunighe 500 MHz and 1500 MHz bands and providing
ations technology is currently used by Telstra, aglephony as part of its Universal Service Obliga-
universal service carrier, to meet the USO in rurajon. Telstra is planning to upgrade the capacity of
and remote areas. these networks. The technologies used by carriers
The outcomes from earlier BTCE work in theto provide rural communications are not imposed
Communications Futures Project suggest thdly regulation. As a general rule, there is relatively
research into demand for services in rural antight use of the radio spectrum above 30 MHz in
remote areas will most usefully be carried out irfural areas and there is little difficulty in satisfying
the context of a cost-based market framework, agemand for access. Satellites have also been used
is now underway in the second phase of thto provide very wide area coverage for fixed,
BTCE's ‘Access to Information and Communica-mobile and broadcasting services. These have
tions Services’' project. This research involvegraditionally been expensive and reliant on distant
collaboration with agencies such as the Departmesatellites in the Geostationary Orbit. In the last few
of Communications and the Arts, the Spectrunyears, there has been intense international interest
Management Agency and the National Farmersh "Low Earth Orbit" satellite systems that are
Federation via the Farmwide trial of demand fohoped to be able to provide satellite services more
online services (partially funded by the Departmertheaply than previously. Australian delegations at
of Transport and Regional Development and thiternational regulatory conferences have fought
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very hard to get international agreement on thbasis of intuition. The Government notes that the
accommodation of these new services. Senate Committee’s suggested figure of 80 per cent

The Government is aware that technologies such §sPased approximately on the proportion of Aus-
Low Earth Orbit satellite systems and sprea alians living in coastal cities. The BTCE identi-
spectrum local area networks (LANs) are currentij/€d at least five criteria that could form a test of
being applied in rural and remote areas of the US/Ssentiality for any potential "universal service™:
The use of many such technologies in the USA ign_despread application; §|mple interface; familiari-
being facilitated by the existence of class licenc/: network externalities; and absence of alterna-
arrangements under the US Federal CommuriVes.

cations Commission (FCC) spectrum managemefihe Standard Telephone Service Review examined
arrangements. whether the definition of the standard telephone

The Spectrum Management Agency has had g,ﬁrwce mandated under the USO arrangements
number of discussions with prospective mobilé&hould be upgraded to accommodate new technolo-
satellite services for the provision of voice and daér;gt;:es and minimum service levels. The objective of
services in Australia and there is a high expectatiohi€ review was to determine whether recent and
that at least two consortia will be operating service8Merging developments in telecommunications
by 1999. However, the Government believes thggchnology or increased demand for more advanced
any determination about what technology to use t&¢/€communications services in the Australian
deliver services is a matter for service providers. IgoMmunity warrant a change in the level of service
an environment of rapidly changing technology, &handated under the USO.

policy of technology neutrality has been adoptedThe majority report of the Review recommended
Choosing technology is, quite properly, a commerthat a digital data capability at the ETSI ISDN
cial matter. standard should be reasonably accessible to all

The National Information Services Council and thé\ustralians on an equitable basis by 1 January
Committee of Officials on Information Services are2000, and be specified as a prescribed carriage
no longer operational, however their roles have t§e"vice from 1 July 1998 subject to an assessment
some extent been continued under the auspices&s that time of costs and benefits and whether
the Information Policy Advisory Council (IPAC) intervention is needed in view of market develop-
and the Coordination Committee on Informatior"ents. Professor Henry Ergas in his minority report
Services (CCIS). IPAC’s report on online infra-fécommended against any new prima facie standard
structure and services in rural and regional Austrat;lntII the analysis of costs and benefits had actually
ia, rural&regional. au/for all, was released on 28 P€en done.

May 1997. IPAC’s advice in this area will be anRecommendation 14

important contribution to the Government's policyThe committee recommends that the Government
considerations and in particular will provide a key,ngertake a review of the communications re-
input into the development of the $250 milliong irements of the elderly, to ascertain the most
Regional Telecommunications Infrastructure Fu”aomprehensive and appropriate communications
(RTIF). including the telephone, that should be readily
Recommendation 13 available. Older people are a diverse group and

The Committee recommends that any servic€Ome have special needs, such as those who live
which through normal commercial activity has alone, who are isolated from family and friends,
reached 80 per cent take up nationally should beWho cannot easily access transport, and those who
added to the standard communications service. TdVe in nursing homes and hostels. The Government
ensure informed decision making about the 'écognises that telephone services are particularly
services to be included in the standard communi-mportant to older people as they provide a vital
cations service, the Committee refers to its recomlink to the community and a means of maintaining
mendation 19 that a national survey of communi- social contact, as well as assisting in their security.
cations uses and needs be undertakefihe The Government notes that telecommunications is
Government agrees that take-up of services on/éSt oné means of addressing the communications
commercial basis is an important consideratioffduirements of the elderly. For example, personal
when determining whether to mandate univers@€CUrity devices is another important means of
access to such services. Views differ on an appr§®@mmunications for emergency purposes.

priate threshold level of take-up beyond which &he Department of Social Security (DSS) and the
potentially useful network product becomes a socidepartment of Veterans Affairs (DVA) currently
necessity and therefore justifies incorporatiomdminister a Telephone Allowance to pensioner
within the universal service arrangements. It igard holders. The Allowance is a quarterly payment
therefore difficult to set an arbitrary threshold. Inthat represents approximately one third of the line
its Communications Futures report, the BTCHental costs of a domestic telephone service. The
suggested 50 per cent take-up as reasonable on therent rate of Telephone Allowance is $15.40 per
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quarter, and it is indexed annually according tehat this is appropriately a matter for commercial
changes in the CPI. Telephone affordability fodecision by Telstra. At present, the InContact
pensioner card holders is assisted by concessiogervice is not available to approximately 35% of
offered by Telstra, including a discount of $25 offhouseholds currently connected to older exchanges.
connection fees to an existing line and $50 for &ervices similar to InContact may in future be
new connection. The first 10 local calls per montlprovided by carriers or service providers other than
are charged at a discounted rate of 15 cents p€elstra. For these reasons, it would not be appropri-
call. ate for the Government to require that Telstra

In 1993, DSS, in association with Telstra, underMplement the proposal.

took some preliminary research on the telecormPart 6 of theTelecommunications Act 19%5tab-
munications needs of people on a low incomdishes comprehensive arrangements for industry
including elderly people. As a result of that re-self-regulation by means of codes backed up by
search, Telstra released the InContact service iandatory standards developed by the proposed
1995, a service which has been specifically targetelustralian Communications Authority (ACA).

at people on a low income, including DSS agéndustry is expected to be responsive to community
pension customers. Telstra also offers other servicesncerns in developing codes. The arrangements
designed to assist customers on a low income, am#lvisage that disconnection is a matter about which
other options are available on the standard tele code might be developed, and the legislation
phone service (eg. barring international calls). makes specific reference to it in clause 112(k). In

The universal service provisions in tielecom- developing codes, industry must consult with the
munications Act 1997will promote access to Public. Before a code can be registered, the ACA
telecommunications services by aged persons wifﬂUSt be satisfied that it will effectively deal with
disabilities. There is specific” reference in thdn€ matter to which it relates. Where industry does
definition of the standard telephone service (STJ)Ot develop a code of its own volition, the ACA
to compliance with theDisability Discrimination May request it to do so. If a code is not developed,
Act 1992to make clear that the STS is to be°r fails, the ACA may make a mandatory standard
supplied to people with a disability. The STS iqwith which all relevant industry participants must
based on the concept of voice telephony or itgomply. Such a standard could deal with disconnec-
equivalent for people with a disability. THEele- 10N

communications Act 19!1|7rovides for thehincorpo- Recommendation 16

ration of the National Relay Service in the Univer ; .

sal Service Obligation after 30 June 1998 (ie. at th he Committee recommends that: _
conclusion of existing Commonwealth funding). The Department of Employment, Education and
Under the new Act, customer equipment supplied Training further assist Adult and Community

with the STS must also comply with the Disability Education by reviewing its information technol-
Discrimination Act. ogy and telecommunications needs in delivering

A Healthy Ageing Task Force was established by its services; and -

Health and Community Services Ministers in The Government facilitate and, where neces-
October 1996. The Task Force comprises memberssary, subsidise Adult and Community Education
from the Commonwealth and each State and access to information technology and telecom-
Territory and its main activities are to: munications.

develop a national healthy ageing strategy; ~ The Government is aware that developments in
develop an Australian vision on future ageing fo}nformanor] technology will have a major impact
annouhcement in 1999: and on education. For example, it is clear that the

) i Internet will play an increasingly important role in
develop a nationally coordinated approach to thgne delivery of education in Australia.

celebration of the International Year of Older. . . o
Persons in 1999. The Education Network Australia (EANA) initiative

o is providing a focal point on how to make the best
The telecommunications needs of older peoplgse of emerging opportunities. EANA involves
could be considered in the context of the work otoordination of the development and use of infor-
the Healthy Ageing Task Force. mation technology for educational purposes by
Recommendation 15 State Governments, non-Government schools, the

The C . ds that . __vocational education and training sector, the higher
e Committee recommends that any waminggqcation sector and the Adult and Community

notices posted to telephone users conceming qycation (ACE) sector. EANA represents a
impending disconnection should include informa- ¢,y mitment to collective action on the part of the

tion about the InContact service. ~ education sector to maximise the benefits of
While the Government is sympathetic to the intenihformation technology within the education
of the recommendation, the Government considet®mmunity and to avoid duplication and overlaps.
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It is likely that the new technologies will meanconsider installing a self-help retransmission
increasing reliance on learner centred approachtsility, if they wish to access SBS television
to the delivery of education. Such developments ateefore the Government installs an NTA
of particular relevance to the ACE sector where theetransmission facility. This involves a satellite
needs of the ACE community are being addressedception dish and other reception equipment, a
largely through the vocational education anduitable receiver/decoder and a low power televi-
training (VET) element of EANA. sion transmitter. This option has been adopted by
Recommendation 17 a number of communities, for example Bathurst,

) Broken Hill, Orange, Wagga, Charleville, Long-
The Committee recommends that the Governmenteach, Mt Isa, Mildura and Swan Hill.

in partnership with the States, review the cost of

providing SBS television to those areas of theState and territory governments can assist with
Australian community such as Western Australia retransmission arrangements. For example, SBS
and King Island, which are currently lacking that television is transmitted to Alice Springs, Kathe-
service, and commit to a timetable for its introduc- rine, Tennant Creek and Nhulunbuy via self-help
tion at the earliest possible opportunity. facilities provided and maintained by the Northern

The Government is giving effect to its election! €fitory Government.

commitments by spending $9.9 million to bring ;

SBS television to 700,000 Australians in ﬁveRecommendatlon 18

regional areas (Upper Murray, NSW mid northThe Committee recommends that AUSTEL, in
coast, Upper Namoi, NSW Central Tablelands, angonsultation with the Telecommunications Indus-
Rockhampton) over the next three years. try Ombudsman, conduct a thorough review of

Expansion of SBS television to achieve the sameall zones and their continuing relevance in the
reach as ABC terrestrial television (about 98 pefiice of substantial price reductions resulting from
cent of the population) has been roughly estimateifie introduction of new technology and the
by the National Transmission Agency (NTA) toeffective "death of distance” to ensure that
cost between $90 million and $100 miilion in one-measurable benefits of competition are reflected

off capital costs, and would require years of capitdh reduced consumer charges, especially over long
works. distances.

The SBS television signal cannot be accessed here are currently no legislative prohibitions on
rUraI_ Western Austraha. MetrOpOIItan Perth ISTelstra or the other two carriers reviewing or
serviced by a "sidelobe” or "beamlet” sourced fronhtroducing alternative charging (including zone)
the South East beam which is received in Perthyrangements. However, both Optus and Telstra are
time shifted to correct WA time, and retransmittedrequired to offer to residential, charity and welfare
The "beamlet” is centred on Perth and drops awaystomers an option of untimed local calls on the

rapidly in power, making it unavailable to most ofsame basis as they were made available in 1991.
Western Australia. Those who can receive it directhe new legislation extends this provision to

from the satellite view SBS in east coast time. pysiness customers for voice calls.

To service Western Australia as a whole Woukjgp

require a dedicated satellite beam and time delay;’ “ ' c
facilities. Following the introduction of such a f distance", competition whether direct or through

beam, communities and individuals would need tinovative service alternatives, is likely to translate
install their own satellite reception equipment ifNt0 Pricing benefits for customers. As the recom-
they wished to receive SBS television in advancBéndation itself suggests, price reductions have

of provision of Government funded retransmissioftr€ady lessened the importance of distance as a
facilities. At present, using a B-MAC analogueP!€ing consideration. Charging distance bands have

signal, the annual lease cost of a WA beam to SBE€N increasingly simplified and off peak periods

would be about $2.6 million per year. This isExtended. Optus and Telstra have in some instances

expected to fall to between $1.5 million and $mployed flat rate charging for national long

million per year when Optus moves to the comdistance calls (eg. Optus introduced a flat rate in

pressed digital video (CDV) transmissions in thelar&uary &992 for _S‘éCh calls made during off peak
second half of 1997. While the introduction of2Nd Weekend perio s.)

((j:.DVt ¥VI|Ih reduce broadqﬁ\stersa tsatellllte Cct)ﬁts?Price caps on Telstra promote reductions in all
Irect-lo-nome viewers will need 10 replace ek, itts including for long distance calls, and

current reception equipment with a CDV receiv-,

" revent price reductions in areas of high competi-
grll(zj(e)goder, estimated to cost between $1000 aﬁ(ﬁl from being funded through unjustified increas-

es in other areas. Attempts by Government to
Communities in areas where the SBS televisioanduly manipulate pricing can distort the operation
signal is available from the satellite may wish tcand efficiency of the industry and should generally

the extent that technology has caused the "death
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be avoided, especially in competitive marketespect of February 1996, was released in August
sectors. 1996 entitled "Household Use of Information
However, the Universal Service Obligation (USO)f€chnology”. This was expected to meet most of
is intended to encourage the universal servi%&e user requirements for data on the current use of
carrier to provide standard telephone and payphohk!: With the exception of data in respect of remote
services at minimum cost. While Telstra is current&r€@s (which was not covered in the survey) and
ly designated the universal service carrier for the®me small interest groups (for which the sample
whole of Australia, other carriers could seek to bd/@S t00 small to be able to identify adequately
designated the universal service carrier for 4'0S€ 9roups).

particular area if they considered they could’he 1996 surveys also collected information on
provide the service more efficiently (and hence atousehold attitudes to home banking, shopping and
lower net cost). The net costs of providing thegambling. This will in part provide data about
service in that area would continue to be borne bgommunity attitudes to new telecommunications
the carriers in proportion to their market share. services, although there is no information collected

Apart from constraints on anti-competitive tariffs, " respect of attltUQes to broadcast sgrwces.
untimed local call requirements, price controlstThe 1996 survey is the second of its type con-
imposed on Telstra, universal service providergiucted by the ABS. The first, conducted in respect
charges and general prices surveillance, the nedf February 1994, was released in February 1995.
legislation envisages telecommunications pricinghe ABS has also conducted a survey measuring
being a commercial matter for telecommunicationfie expenditure on information technology and
carriers in response to increasing competition. telecommunications goods and services by business
The Telecommunications Industr C)mbudsmaenterpr|s.e. The results of this survey, conducted in
y Pespect of 1993-94, were released in May 1997.

(TIO) plays no role in the setting of prices or callrhe” ABS is considering proposals to repeat both
charging zones and its charter excludes the COlyrveys.

sideration of complaints about prices. It is therefore . . N
unlikely that the TIO would have the relevant!he BTCE is also conducting work in this area. Its

expertise to conduct the proposed review. |$ccasional Paper 111, entitled "Residential Demand
addition, consideration of changing the TIlO'sfor Access to Broadband Networks: An Empirical
jurisdiction would be a matter for its Council and/nvestigation”, was published in March 1996.
Board. The BTCE is currently undertaking further research
Recommendation 19 into access to information and communications
) . services. The project seeks to develop an analytical
The Committee recommends that the Australianframework for examining the rationale and costs of
Bureau of Statistics conduct a full scale nation- puplic policies to minimise barriers to accessing
wide household and business survey to ascertaingnline services from home. The BTCE released the

Current use of information and communica- first published output from this project in October

tions technology in households and business;1996, consisting of an analysis of an Australian
and Bureau of Statistics survey on "Household Use of

formation Technology". The paper examined
current and probosed  tel catl evelopments over the period 1994-96 and assessed
. Proposed telecommunicalions, yhe size and composition of groups most and least

radiocommunications, broadcast and satelllte"ke|y to acquire computers and modems at home
SErvices. in the period 1996-98.

The Government agrees that there is a need f@¥acommendation 20

more information on the current use of informatio . )

and communications services by households aﬁ—dﬂ'e Committee recommends that:

business. A key factor being addressed by the The Office of Government Information Tech-

Review of the Standard Telephone Service was thenology be allocated the resources to integrate

particular needs and expectations of people living the databases of all Commonwealth libraries;

in non-metropolitan areas, including Aboriginal and  commonwealth public network programs, such

Torres Strait Islander communities, and people with 35 the Telecentre Program, the Community

disabilities, in relation to basic telecommunications |nformation Network, and Education Network

services, including voice, data and facsimile of Australia, continue to be administered by

services. their parent portfolios, but be coordinated by

The Australian Bureau of Statistics (ABS) currently the Government Information Services Policy

has a statistical program in place to measure the Board or the Committee of Officials on Infor-

use of information and telecommunications tech- mation Services to avoid waste, confusion and

nologies (ITT) in the home. During 1996, four unnecessary duplication of resources and in-

surveys of this type were conducted. The first, in frastructure;

Community responses to the possible uses of &
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The Council of Australian Governments facili-
tate negotiations between Commonwealth, State,
Territory and local governments with a view to
integrating all public sector network activities
into a coherent national public and community
sector network program; and

A timetable for the above three recommenda-
tions be determined to facilitate the implementa-
tion of the Broadband Services Expert Group’s
recommendation that broadband links be
provided to all schools, libraries, medical and
community centres by the target date of 2001.

SENATE

5213

The Government Information Services Policy
Board has been abolished and its place taken by
the Minister for Finance’$nformation Technol-

ogy and Telecommunications Policy Advisory
Committee (ITTPAC); and

The Government has established tlmline
Government Council (OGC) to coordinate
online programs between Commonwealth, State
and Territory and local government, encourage
collaboration where appropriate, and avoid costly
duplication in the development and delivery of
online services. Electronic service delivery
projects are proceeding under the aegis of the

Response to Point 1 Council and a proposal to establish a secretariat

Integration of databases for Commonwealth libra- N OGIT to support Commonwealth/State cooper-
ries is more the responsibility of the National &ton is being implemented.

Library of Australia (NLA) than the Office of Response to Point 3

Government Information Technology (OGIT). Theas noted above, the Online Government Council
NLA has chaired a working party set up to developo ) includes the Ministers responsible for
an overall framework for the cost effective managenormation services policy in all jurisdictions and
ment of Commonwealth information as a nationafe president of the Australian Local Government
strategic resource with particular reference E%ssociation, and is chaired by the Minister for
information dissemination by electronic means. Acommunications and the Arts. Issues discussed by
report titedManagement of Government Informasne 0GC will be drawn to the attention of the

tion as a National Strategic Resourd®s been cqyncil of Australian Governments as appropriate.
issued in draft form for comment. The report makes

to information by the Australian public andService delivery (ESD) activities between the
Commonwealth employees. OGIT will work with Commonwealth and the States is undertaken by a
the NLA in completing this report and addressingotate/Commonwealth ESD reference group, estab-
a number of its key recommendations. ished under the auspices of the Government
Technology and Telecommunications Committee.

Response to Point 4

The Committee’s recommendation relates to thgs noted above, the Commonwealth Government
coordination of Commonwealth electronic servicg,zg already established a number of policy mecha-
delivery (ESD) programs. The intent of the recomnjsms to ensure the coordination and integration of
mendation is consistent with OGIT's strategiGederal, state and local online services. While the
objective to create an environment enabling seandpecific issue of providing broadband links to all

less electronic service delivery from differentschogls, libraries, medical and community centres
agencies and levels of government to the CitizeRy the year 2001 (as recommended by the Broad-
and business, known as the "single window t®and Services Expert Group) is primarily a matter
government”. for consideration by State governments, through

The Government recognises the benefits arfiiese policy mechanisms the Commonwealth is
synergies of cooperation amongst Commonweali§é!l placed to intervene on national issues as
public network programs and supports the coord@PPropriate, in cooperation with the States and
nation of services and activities amongst them. Territories.

Coordination of Commonwealth policies andRecommen_datlon 21

programs relating to information services and theifhe Committee recommends that:

use to deliver Government information and pro- The Commonwealth and the States initiate a
grams is primarily undertaken by three bodies:  National Community Collaboration Project to
encourage community initiatives to develop and
implement communications networking require-
Information Services (CCIS) (replaces the Ments which are appropriate to the needs and
Committee of Officials on Information Services), eduirements of those communities;

an executive-level interdepartmental committee The role of the Commonwealth and States in
to facilitate information sharing, coordination and this Project be essentially as facilitators along
cooperation on broad policy issues relating to the lines already used by the Telecentre Pro-
information services; gram to encourage community initiatives and

Response to Point 2

The Department of Communications and the Arts
has established theoordination Committee on
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collaboration, and to provide seed money forcommunications Infrastructure Fund (RTIF) to
pilot community projects either directly or improve the quality of telecommunications services
indirectly through a Community Applications in regional areas. This amount includes a compo-
Fund; nent to cover the administrative costs of the
A Community Applications Fund, as recom- Program. The funds have been allocated so that the

mended by the Broadband Services Exper hare each State receives is in direct relationship to
Group, be established with allocation to bethe share of that State’s population which is found

assessed and distributed by a broadly represerputside that State’s capital city. A separate $20
tative Accreditation Committee as recommendednillion component of the fund has been reserved
by the Access Working Group to the National 1 12 W2 FERCRIES, T = ae T T e,
Informe_ltlon Services Cogncﬂ, ar?d ) RTIF are: New South Wales $35.963m; Victoria
Allocations to a Community Applications Fund $27 405m; Queensland $51.060m; Western Austral-
be regularly reviewed to ensure sufficient j3 $25.482m: South Australia $25.482m: Tasmania
funding for accredited community initiatives. 55 771m; Northern Territory $15.385m; Australian
The Government has undertaken substantial initi&apital Territory $3.846m. The objective of the
tives relevant to this recommendation. The Goverrfund is outlined in the introduction to this Govern-
ment agrees that community initiatives should bgent response. The Government believes that there
encouraged, so that networks are truly reflective of§ real potential for the RTIF to work in partnership
and responsive to, community needs. Any furthewith a wide range of community, State and
initiatives are matters for consideration in theCommonwealth stakeholders and existing programs
Budget context. to deliver improved access to high quality telecom-

In order to enhance community access to Onling]unlcatlons SErvices.

services, funding of $2 million was provided by the .

Government in the 1996-97 Commonwealth Budget Reports: Government Responses

for the Online Public Access Initiative. The pro- Senator BROWNHILL (New South Wales

gram will support a diverse range of best practice—Parliamentary Secretary to the Minister for
innovative projects to enhance community accesgrade and Parliamentary Secretary to the
to online services in public libraries and similaninister for Primary Industries and Energy)

institutions. While many projects will provide )
online access to regional and rural communities(,s'58 p.m.)—I table the government's re-

others focus on providing public access to speci@POnse to the President’s report to 12 Decem-
groups, such as people with disabilities, includinger 1996 on the outstanding government
the blind; indigenous people; people from nonresponses to parliamentary committee reports
English speaking backgrounds; the aged; womeand seek leave to incorporate the document in

the unemployed; and parents supervising childrenjansard
Internet access. The program is being administereda
by the Department of Communications and the Leave granted.

Arts. The document read as follows

The Government'’s policy approach in encouragin
community initiatives is also reflected in the%OVERNMENT RESPONSES TO PARLIA-

Telecentre Program, administered by the DPIEMENTARY COMMITTEE REPORTS

which supports the concept of community basedRESPONSE TO THE SCHEDULE TABLED BY
collaborative initiatives in communities which THE DEPUTY PRESIDENT OF THE SENATE
demonstrate the ability to provide such services tON 12 DECEMBER 1996

an agreed standard. ] ) Circulated by the Acting Leader of the Government
The Government is currently working with Statejn the Senate Senator the Hon Richard Alston 25
regional and local government organisations tgune 1997

explore policy options to encourage rural an
regional communities to boost their access t6!RCRAFT NOISE IN SYDNEY (Senate Select)
information services through proactive communityralling on Deaf Ears

strategies. For example, regional communities may The government response was presented out of

achieve considerable benefits from aggregating their ; )
demand for services in order to attract commercial S[‘)%S&S;%]bé? ltggePresment of the Senate on 14

providers into their region, or by pooling communi- )
ty resources in order to provide community acceSSERTAIN FAMILY LAW ISSUES (Joint
facilities and training and support services. Select)

On 5 December 1996 the Government announcéthild support scheme—An examination of the
the establishment of a $250 million Regional Teleeperation and effectiveness of the scheme
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It is anticipated that a final response to all sive response taking into full account these
outstanding recommendations will be tabled in developments.

1997' . ) i COMMUNITY STANDARDS RELEVANT TO
Funding and administration of the Family Court THE SUPPLY OF SERVICES UTILISING
of Australia ELECTRONIC TECHNOLOGIES (Senate
The Joint Select Committee on Certain Family Lawselect)
Issues recommended that the Auditor-Gener ; ;
conduct an efficiency audit of the Family Court Ofﬁleep():?rrén(i)cnMtggiaPortrayal of Violence in the
Australia. The Auditor-General’'s report was tableuE
on 15 May 1997. The government will finalise its The government response is being finalised.
response to the Joint Select Committee’s report However, under the co-operative Federal-State
when it has given consideration to the Auditor- censorship arrangements, there is a requirement

General’s report. to consult with State and Territory Censorship
CERTAIN LAND FUND MATTERS (Senate Ministers. The response will be tabled at the
Select) earliest possible date.

Report Overseas sourced audiotex services, video and
A response to this report was tabled on 17 Jur@mputer games, R-rated material on pay TV
1997. A response has been drafted and will be tabled as

COMMUNITY AFFAIRS LEGISLATION soon as the relevant consultations are completed.

Review of theHealth Legislation (Private Health Status report on R-rated material on pay TV,

Insurance Reform) Amendment Act 1995 regulation of bulletin board systems, codes of

The government is in the process of preparing gractice in the television industry
response which should be tabled shortly taking, response will be subsumed in the government
into account the recent report of the Productivityesponse to the report on Regulation of Computer

Commission on a similar reference. On-line Services (Parts 1 and 2).
Social Security Legislation Amendment (Budget ; ica i o
and Other Measures) Bill 1996 ﬁgﬁ;?%l/@%g:tclodes of practice in the television
Social Security Legislation Amendment (Further . .
Budget and Other Measures) Bill 1996— ﬁgrée;%on_se |s_t(£3_xpected to be tabled during the
Schedule 2 pring sittings.

The Committee reports were addressed durinfgegulation of computer on-line services—part 2

the debate on the legislation in the Senate. The p response has been held over pending govern-
Bills were passed in the Senate on 13 December ment” consideration of a national regulatory

1996. The government does not intend to respond framework for on-line services. This consider-

further to these reports. ation is expected shortly and will take into
National Health (Budget Measures) Amendment  account the Select Committee’s recommen-
Bill 1996 dations. As an interim measure pending imple-

Health Insurance Amendment Bill (No. 2) 1996  Mmentation of the regulatory framework for on-
line services, an amendment to section 171 of the

The Committee reports were addressed during groadcasting Services Act 199passed the
the debate on the legislation in the Senate. Theseggnate on 29 May 1997 and introduced into the

Bills where passed in the Senate on 13 Decemberoyse of Representatives on 2 June 1997 and
1996. The government does not intend to respond jepate is expected in the current sittings.

further to these reports. e L .
P Report on the Classification (Publications, Films

COMMUNITY AFFAIRS REFERENCES and Computer Games) Regulations as contained
The tobacco industry and the costs of tobacco in Statutory Rules 1995 No. 401
related illness The government response was presented out of

The government response to the Senate Com-session to the President of the Senate on 14
munity Affairs References Committee Report on December 1996.

the Tobacco Industry and the Costs of TobaccR.Rated material on Pay TV—part 1

Related lliness is expected to be tabled shortl .

taking into account the fact that since the tablindt-Rated material on Pay TV—part 2 and

of the report the state of relevant law in severdReView of the guidelines for the classification of
State and Territory jurisdictions has eithef!Im and videotapes

changed or has been under close review. The The government response to these reports will be
government has preferred to make a comprehen-tabled early in the 1997 Spring sittings.
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CORPORATIONS AND SECURITIES (Joint, ELECTORAL MATTERS (Joint Standing)

Statutory) Electoral Redistribution’s—Report on the

Section 1316 of the Corporations Law Effectiveness and appropriateness of the redistri-
The government response was tabled on 17 JuRgtion provisions of parts Ill and IV of the
19979 P ommonwealth Electoral Act 1918

Draft Second Corporate Law Simplification Bill The government is giving consideration to its

1996 response. It is expected to be tabled during the

The Committee’s report recommended that the 1997 Spring sittings.
government give consideration to a range ofMPLOYMENT, EDUCATION AND TRAIN-

technical issues. A response is under conside™NG LEGISLATION
ation and is expected to be tabled shortly. Employment, Education and Training Amend-

ECONOMICS LEGISLATION ment Bill 1996 . o
Industry, Research and Development Amend- ~ The government response will be provided in the
ment Bill 1996 context of future debate on the BiIll.

The Committee’s report was addressed during tHaigher Education Funding Amendment Bill [No.
debate on the legislation in the Senate. The Bi#f] 1996
was passed in the Senate on 13 December 1996 The government proposes that the response be

The government does not intend to respond provided in the context of future debate on the
further to this report. Bill.

Bounty Legislation Amendment Bill 1996 States Grants (Primary and Secondary Educa-
The Committee’s report was addressed duringon Assistance) Bill 1996
debate on the Bounty Legislation Amendment The Committee’s report was addressed during the
Bill 1997 in the Senate. A number of issues debate on the legislation in the Senate. The Bill
raised by the Committee will also be addressed was passed in the Senate on 29 November 1996.

as part of the government’s response to Industry The government does not intend to respond
Commission reports on the Book Bounty and the further to this report.

Machine Tools and Robots Bounty. EMPLOYMENT, EDUCATION AND TRAIN-
Taxation Laws Amendment Bill (No. 3) 1996 ING REFERENCES

The Committee’s report was addressed during thaquiry into Austudy

debate on the legislation in the Senate. The Bill

was passed in the Senate on 13 December 1996

The government does not intend to respond on the Youth Allowance. The government

further to this report. response will be tabled at the earliest possible
ECONOMICS REFERENCES date.

A questioln of balance—The tax treatment of |nquiry into |ong term unemp|0yment

small busmess. . The government response was tabled on 7 May
A response is expected to be finalised shortly 1997,
having regard to the government response to ﬂ]ﬁ Lirv into the sale of Bond Universit
Small Business Deregulation Task Force. quiry y

Connecting you now—Telecommunications The government response was presented out of

The government response has been further
delayed by consideration of public consultations

towards the year 2000 session to the President of the Senate on 30 April
1997.

The government response was tabled on 25 Jupe o . . -

1997 nquiry into the Australian National Training

. . Authority

Report on consideration of the Workplace .

Relations and Other Legislation Amendment Bill '{S&government response was tabled in 17 June

1996 :

The Committee’s report was addressed during tgduiry into education and training in correc-
debate on the legislation in the Senate. The Bilfonal facilities

was passed in the Senate on 19 November 1996.The government response was presented out of
The government does not intend to respond session to the President of the Senate on 14
further to this report. December 1996.

Outworkers in the garment industry Childhood matters:

The government response is expected to be A government response will be tabled during the
tabled shortly. Spring sittings.
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ENVIRONMENT, RECREATION, COMMUNI- Australia’s relations with Thailand
CATIONS AND THE ARTS REFERENCES The government response was tabled on 13 May

Soccer—First report 1997.
Soccer—Second report Bosnia: Australia’s response

The government response to these reports wasThe government response was tabled on 13 May
presented out of session to the President of the1997.

Senate on %4 December 1996. The Australian Aid Program—Report on pro-
Arts education ceedings of a seminar, 31 July 1996, Canberra

The government response was presented out ofThe government response was presented out of
session to the President of the Senate on 12 Maysession to the President of the Senate on 27
1997. March 1997.

Telstra: To Sell or Not to Sell? Consideration Australia’s Relations with Southern Africa
of the Telstra (Dilution of Public Ownership)  he government is currently finalising its re-

Bill 1996 sponse which will be tabled at the earliest
The Committee’s report was addressed during the possible date.

debate on the legislation in the Senate. The Biﬁ?i-é"e Implications of Australia’s Services Exports

was passed in the Senate on 11 December 1998.,40nesia and Hong Kong

The government does not intend to respon

further to this report. The final government response will be tabled as
FINANCE AND PUBLIC ADMINISTRATION soon as the r_elevant consultations are completed.
LEGISLATION Papua New Guinea Update—Report on Proceed-
Report on annual reports tabled January 1995— lcrzlgﬁb(grgSemlnar—ll and 12 November 1996,

June 1995
. The final government response will be tabled as

Work is nearly complete on a response to the ;
Committee’s report, and it is expected that a soon as the relevant consultations are completed.

final response will be tabled in the SpringFOREIGN AFFAIRS, DEFENCE AND TRADE

sittings. REFERENCES
FINANCE AND PUBLIC ADMINISTRATION Crash of RAAF Nomad aircraft A18-401 on 12
REFERENCES March 1990
Property management in the Australian Public ~ The government is currently considering its
Service response and it will be tabled at the earliest
The formal government response is expected to p055|_ble dgte. )
be tabled during the Spring sittings. Australia China relations
Service delivery The government is currently considering its

As a result of the implementation of a number of reossg?glzedgged it will be tabled at the earliest
government public sector reform initiatives, P ' ) o )
including the Government Service Charters, théhe development of Australia’s air links with
implementation of the Commonwealth Serviceatin America

Delivery Agency, aggregation of Australian The government response was tabled on 24 June
Public Service Information Technology policy by 1997.

the Office of Government Information Technol- . )

ogy and the implementation of the competitivePolition of the Development Import Finance
tendering and contracting policy, many of thd 2Cility

recommendations of the report have been over- The government response was tabled on 6
taken by events. The Department of Finance is February 1997.

undertaking a final consultation with department$ cgal. AND CONSTITUTIONAL AFFAIRS

to ensure the response reflects recent change§5enate Standing)

Review of the Operation of the Order for the

Production of Indexed Lists of Departmental Off the record—shield laws for journalists

confidential sources

Files )
h bled The Off the Record report was the first report of
'{987government response was tabled on 25 Junehe Senate Legal and Constitutional References

Committee (then the Senate Standing Committee
FOREIGN AFFAIRS, DEFENCE AND TRADE on Constitutional and Legal Affairs) in its
(Joint Standing) Inquiry into the rights and obligations of the
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media. It was tabled in the Senate by the prevNATIONAL CRIME AUTHORITY (Joint,
ous government on 10 October 1994. Statutory)

In considering that report, it became clear that iDrganised criminal paedophile activity

raised issues concerning other aspects of thetpe government response was presented out of

Committee’s terms of reference apart from geggion to the President of the Senate on 14
journalists’ privilege. The previous government pacember 1996.

agreed that a comprehensive government re- . . .
sponse should await completion by the Committaw Enforcement in Australia—An Internation-
tee of it's inquiry, at least in respect of thoseal Perspective

other terms of reference. The Committee has not The government response was tabled on 17 June

reported. 1997
#F&f'— AND CONSTITUTIONAL LEGISLA-  \ATIVE TITLE AND THE ABORIGINAL

AND TORRES STRAIT ISLANDER LAND
Bankruptcy Legislation Amendment Bill 1996  FUND (Joint, Statutory)

The Committee’s report was addressed during thiéative Title Tribunal—Annual Report 1994-95
debate on the legislation in the Senate. The Bill

was passed in the Senate on 10 October 1996.
The government does not intend to respond

further to this report.

Social Security Legislation Amendment (Newly Annual Reports for 1994-95 prepared pursuant

Arrived Resident's Waiting Periods and Other [0 Part 4A of the Aboriginal and Torres Strait
Measures) Bill 1996 Islander Commission Act 1989

The Committee’s report was addressed during the A réSponse to this report was tabled on 17 June
debate on the legislation in the Senate. The Bill 997.
was finally agreed to by the Senate on 13ative Title Amendment Bill 1996

December 1996. The government does not intend . ]
to respond further to this report_ Native Title Amendment Bill 1996 and the

. . ) Racial Discrimination Act
Hindmarsh Island Bridge Bill 1996 ) )
. . . . The two reports will be addressed during the
The Hindmarsh Island Bridge Bill was finally gepate on amendments to thative Title Act
agreed to by the Senate on 12 May 1997 after 1993in the Parliament.

considerable debate. The government does not .
intend to respond further to this report. PUBLIC ACCOUNTS (Joint Statutory)

Migration Legislation Amendment Bill (No. 3) JCPA Reports

1996 As a matter of general practice this explanatory
The Committee’s report was addressed during the schedule does not include reports from the Joint
debate on the legislation in the Senate. The Bill Committee of Public Accounts unless such
was passed in the Senate on 3 March 1997. Thereports contain policy recommendations. Reports
government does not intend to respond further to that address administrative or operational matters
this report. are usually responded to in the form of Finance

Minutes. These are normally provided to the
Iéi%élé AND CONSTITUTIONAL REFER- Committee within six months of the tabling of

the report and are then tabled by the Committee.
Inquiry into the Commonwealth’s actions in L
relation to Ryker (Faulkner) v The Common- Qgcrgglsﬁccountmg A cultural change (Report
wealth and Flint )

The government response was presented out of
session to the President of the Senate on 14
December 1996.

A Finance Minute dated 20 January 1997 was

Further activity regarding recent representations tabled in the Senate on 16 June 1997 for this

has delayed finalisation of the response. The

response will be tabled at the earliest possible "€PO.
date. Financial reporting of the Commonwealth:
MIGRATION (Joint Standing) Towards greater transparency and accountabili-

ty (Report No. 341)

A Finance Minute dated 20 January 1997 was
The government response will be tabled as soontabled in the Senate on 16 June 1997 for this
as the relevant consultations are completed. report.

Australia’s visa system for visitors



Wednesday, 25 June 1997 SENATE 5219

The administration of specific purpose pay- Investment in Australia’s superannuation
ments: A focus on outcomes (Report No. 342) savings

A Finance Minute dated 8 January 1997 was The government is preparing a response to this
tabled in the Senate on 16 June 1997 for this report. The response will be tabled at the earliest
report. possible date.

A continuing focus on accountability—Review of | REATIES (Joint)
Auditor-General’s report 1993-94 and 1994-95 First report—August 1996
(Report No. 344) The government response was tabled on 14 May

A Finance Minute dated 8 January 1997 was 1997.
tabled in the Senate on 16 June 1997 for thi$reaties tabled on 10 and 11 September 1996

report. (Second report)
Guarding the Independence of the Auditor-  The government is currently finalising its re-
General (Report No. 346) sponse and it will be tabled at the earliest

The JCPA has been briefed on these issues. TtiepOSSIble date.

government's response to these issues is implicitVC_international agreements on tuna (Third

in the legislative package to replace the AudifePOrt)

Act which was passed in the House of Represerfhe government response is expected to be tabled
tatives on 3 March 1997 and introduced into thehortly.

Senate on 5 March 1997. Treaties tabled on 15 and 29 October 1996
REGULATIONS AND ORDINANCES (Senate  (Fourth report)
Standing) The government response was tabled on 24 June
1997.

Report on the Legislative Instruments Bill 1996 o Lo
. Restrictions on the use of Blinding Laser

Ongoing consultation took place with the Chair\yeapons and Landmines
man of the Committee prior to the commence-

P The government response is expected to be
ment of debate (Z;:)he Billin the S;nate. tabled during the 1997 Spring sittings.
RURAL AND REGIONAL AFFAIRS AND
TRANSPORT LEGISLATION VICTORIAN CASINO INQUIRY (Senate

Select)
Airports Bill 1996 and Airports (Transitional) Compelling evidence

Bill 1996
. The government response was tabled on 17 June
The report was addressed directly by the govern- 19979 P

ment in the Senate during debate on the Bill. No
further response is required. Reports: Government Responses

Importation of Cooked Chicken Meat into The ACTING DEPUTY PRESIDENT

Australia (Senator Patterson}—In accordance with the

The government response is expected to be tablagual practice, | table a list of parliamentary
shortly. committee reports to which the government
SUPERANNUATION (Senate Select) has not responded within the prescribed

period. This list has been circulated to hon-

ourable senators. With the concurrence of the

Super and broken work patterns Senate the list will be incorporated kans-
Draft responses are being updated to take ingrd.

account changes announced in the 1997-98
Budget. The responses will be tabled at the The document read as follows

Super guarantee—its track record

earliest possible date. PRESIDENT'S REPORT TO THE SENATE
Social Security Legislation Amendment (Further ON GOVERNMENT RESPONSES
Budget and Other Measures) Bill 1996—  OUTSTANDING TO PARLIAMENTARY
Schedule 1 COMMITTEE REPORTS AS AT 25 JUNE
The Committee’s report was addressed during the 1997

debate on the legislation in the Senate. The BibgeracE

was passed in the Senate on 13 December 1996.. ) . .
The government does not intend to respondhis document continues the practice of presenting
further to this report. to the Senate twice each year a list of Government
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responses to Senate and joint committee reports @s respond to relevant parliamentary committee
well as responses which remain outstanding.  reports within three months of their presentation.

The practice of presenting this list to the Senatghe list does not usually include reports of the
follows the resolution of the Senate of 14 Marc arILamenteLry Standing C%mm'ttee on Public
1973 and the undertaking by successive gover 'poprr osprci)z;ti(t)ni gﬁgatsetafsﬁtﬁg 'ggleggg:]mg}egﬁlson
:gggﬁs |tr? tirrr?gl?/ofgghig)n Fgr':“%n ﬁg;a?g?%otm{ﬁf rocedure, Publications, Reghlations and Ordinanc-

Minister for Administrative Services (Senator, s and Scrutiny of Bills, though such reports wil

. A '@ be included if they require a response. Government
Withers) informed the Senate that within siXeghonses to reports of the Public Works Commit-
months of the tabling of a committee report, thgee™ are normally reflected in motions for the

responsible Minister would make a statement in thgpnroval of works after the relevant report has been
Parliament outlining the action the Governmengresented and considered. Responses to reports of
proposed to take in relation to the report. Thehe Joint Committee of Public Accounts are usually
period for responses was reduced from six montfigade in the form of Finance Minutes which are
to three months in 1983 by the then incomingabled by the committee. Where a response has
government. The then Leader of the Governmeiiteen made by way of Finance Minute, the date of
in the Senate announced this change on 24 Augystesentation has been appropriately annotated.

1983. The method of response continued to be Rygislation committees report on bills and on the
way of statement. Subsequently, on 16 Octobgjiovisions of bills. Only those reports in this
1991 the former Government advised that responsgstegory that make recommendations which cannot
to committee reports would be made by letter to geadily be implemented through the bill, and
committee chairman, with the letter being tabled imherefore require a response, are listed. The list also
the Senate at the earliest opportunity. The curredbes not include reports by legislation committees
Government in June 1996 affirmed its commitmentn estimates.

Date Response Response Within
Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)

Aircraft Noise in Sydney (Senate Select)

Falling on deaf ears? 30.11.95 5.2.97 (presented No
14.12.96)

Appropriations and Staffing

Inquiry into the proposed amalgamation of the 19.6.97 Not required -
parliamentary departments

Certain Family Law Issues (Joint Select)

Child support scheme—operation and effectiveness 5.12.94 29.3.95 (Inter- No

of the scheme im)#, ##, +, @

Funding and administration of the Family Court of 28.11.95 ##, +, @ No
Australia

Certain Land Fund Matters (Senate Select)

Report 30.11.95 17.6.97 No
Community Affairs Legislation

Review of theHealth Legislation (Private Health 19.9.96 @ No
Insurance Reform) Amendment Act 1995

Social Security Legislation Amendment (Budget and 6.11.96 @@ No
Other Measures) Bill 1996

Social Security Legislation Amendment (Further 18.11.96 @@ No
Budget and Other Measures) Bill 1996—Schedule 2

National Health (Budget Measures) Amendment Bill 19.11.96 @@ No
1996

Health Insurance Amendment Bill (No. 2) 1996 26.11.96 @@ No
Scrutiny of Annual Reports: No. 1 of 1997 24.2.97 Not required -
Australia New Zealand Food Authority Amendment 23.6.97 Not received  Time not expired

Bill 1996 and Australia New Zealand Food Authority

Amendment Bill (No. 2) 1997

Community Affairs References

The tobacco industry and the costs of tobacco-relate80.4.96 (presented #, +, @ No
illness 15.12.95)
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Date Response Response Within

Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)
Funding of aged care institutions 19.6.97 Not received  Time not expired
Community Standards Relevant to the Supply of

Services Utilising Electronic Technologies (Senate

Select)

Overseas sourced audiotex services, video and com- 29.6.94 #, ##, +, @ No
puter games, r-rated material on pay TV

R-rated material on pay TV—part 1 9.2.95 #, #i#, + @ No
Status report on R-rated material on pay TV, regula- 28.6.95 # ## +, @ No
tion of bulletin board systems, codes of practice in

the television industry

Operations of codes of practice in the television 26.10.95 ##, +, @ No
industry—part 1

Regulation of computer on-line services—part 2 30.11.95 ##, +, @ No
Report on the Classification (Publications, Films and 21.8.96 5.2.97 (presented No
Computer Games) Regulations as contained in Statu- 14.12.96)

tory Rules 1995 No. 401

R-Rated Material on Pay TV—part 2 and Review of 17.10.96 @ No
the guidelines for the classification of film and

videotapes

Portrayal of violence in the electronic media 13.2.97 @ No
Corporations and Securities (Joint)

Section 1316 of the Corporations Law 27.11.95 17.6.97 No
Draft Second Corporate Law Simplification Bill 1996 18.11.96 @ No
Annual reports of the Australian Securities Commis- 25.3.97 Not received No
sion and other bodies: 1994-95

Annual reports of the Australian Securities Commis- 25.6.97 Not received  Time not expired
sion and other bodies: 1995-96

Economics Legislation

Industry, Research and Development Amendment 31.10.96 @@ No
Bill 1996

Bounty Legislation Amendment Bill 1996 28.11.96 @@ No
Taxation Laws Amendment Bill (No. 3) 1996 10.12.96 @@ No
Report on the examination of annual reports: No. 1 25.2.97 Not required -
of 1997

Inquiry into public equity in Telstra Corporation Ltd 26.3.97 27.5.97 Yes
Excise Tariff Amendment Bill (No. 1) 1997 18.6.97 Not received  Time not expired
Economics References

A question of balance—The tax treatment of small 28.6.95 # #H# +, @ No
business

Connecting you now—Telecommunications towards 29.11.95 25.6.97 No
the year 2000

Report on consideration of the Workplace Relations 22.8.96 @@ No
and Other Legislation Amendment Bill 1996

Outworkers in the garment industry 12.12.96 @ No
Electoral Matters (Joint Standing)

Effectiveness and appropriateness of the redistribu- 30.4.96 (presented #, +, @ No

tion provisions of Parts Il and IV of the Common- 19.12.95)

wealth Electoral Act 1918

Inquiry into the conduct of the 1996 Federal election 16.6.97 Not received Time not expired
and matters related thereto

Employment, Education and Training Legislation

Employment, Education and Training Amendment 19.9.96 @@ No
Bill 1996

Higher Education Funding Amendment Bill (No. 2) 10.10.96 @@ No
1996

States Grants (Primary and Secondary Education 25.11.96 @@ No
Assistance) Bill 1996

Report on the examination of annual reports: No. 1 25.2.97 Not required -

of 1997
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Date Response Response Within

Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)
Employment, Education and Training References
Inquiry into Austudy 29.6.95 #, ##, +, @ No
Inquiry into long term unemployment 26.10.95 7.5.97 No
Inquiry into the sale of Bond University 29.11.95 6.5.97 (presented No
30.4.97)
Inquiry into the Australian National Training Auth- 30.11.95 17.6.97 No
ority
Inquiry into education and training in correctional 30.4.96 (presented 5.2.97 (present- No
facilities 26.4.96) ed 14.12.96)
Childhood matters 21.8.96 (presented + @ No
3.7.96)
Beyond Cinderella—Towards a learning society 6.5.97 (presented Not received  Time not expired
28.4.97)
Inquiry into the implications of private and commer- 25.6.97 Not received  Time not expired
cial funding in government schools
Environment, Recreation, Communications and
the Arts Legislation
Review of annual reports: 1995-96 annual reports 24.2.97 Not required —
tabled in the Senate to 31 October 1996
Telecommunications bills package 1996 5.3.97 Not received No
Reference of petitions received May 1996 to May 23.6.97 Not required -
1997
Environment, Recreation, Communications and
the Arts References
Soccer—First report 27.6.95 5.2.97 (presented No
14.12.96)
Second report 30.4.96 (presented.2.97 (presented No
6.12.95) 14.12.96)
Arts education 19.10.95 13.5.97 (pre- No
sented 12.5.97)
Telstra: To Sell or Not to Sell? Consideration of the 9.9.96 @@ No
Telstra (Dilution of Public Ownership) Bill 1996
Finance and Public Administration Legislation
Report on annual reports tabled: January 1995—June 28.6.95 # ## +, @ No
1995
Report on annual reports tabled: July 1996— 6.3.97 Not required -
December 1996
Finance and Public Administration References
Property management in the Australian Public Ser- 29.6.95 #, #i#, +, @ No
vice
Service delivery 30.4.96 (presented ##, +, @ No
14.12.95)
Review of the operation of the order for the produc- 5.2.97 25.6.97 No
tion of indexed lists of departmental files
Foreign Affairs, Defence and Trade(Joint)
Australia’s relations with Thailand 20.11.95 13.5.97 No
Bosnia: Australia’s response 30.4.96 (presented 13.5.97 No
25.1.96)
The Australian aid program: Report on proceedings 16.9.96 6.5.97 (presented No
of a seminar, 31 July 1996, Canberra 27.3.97)
Australia’s relations with southern Africa 2.12.96 @ No
Implications of Australia’s services exports to Indo-  5.2.97 (presented @ No
nesia and Hong Kong 14.12.96)
Papua New Guinea: Report on proceedings of a 24.2.97 @ No
seminar, 11 and 12 November 1996, Canberra
Human Rights and Equal Opportunity Commissioner 18.3.97 Not received No

and Commonwealth Ombudsman: Report on public
seminars, 20 and 25 September 1996, Canberra
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Date Response Response Within
Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)
Hong Kong: The transfer of sovereignty 16.6.97 (presented Not received Time not expired
3.6.97)
Defence Sub-committee visit to Exercise Tandem 16.6.97 Not required -
Thrust 97
Foreign Affairs, Defence and Trade Legislation
Examination of annual reports: No. 1 of 1997 25.6.97 Not required -
Foreign Affairs, Defence and Trade References
Crash of RAAF Nomad aircraft A18-401 on 12 30.4.96 (presented + @ No
March 1990 29.4.96)
Australia China relations 26.6.96 + @ No
Development of Australia’s air links with Latin 21.8.96 (presented 24.6.97 No
America 2.7.96)
Abolition of the Development Import Finance Facili- 15.10.96 6.2.97 No
ty
The role and future of Radio Australia and Australia 6.5.97 (presented Not received  Time not expired
Television 5.5.97)
Helping Australians abroad: A review of the Austral- 16.6.97 (presented Not received  Time not expired
ian Government's consular services 4.6.97)
Legal and Constitutional Affairs (Senate Stand-
ing)
Off the record—Shield laws for journalists’ confiden-10.10.94 (presented 2.2.95 (Interim) No
tial sources 7.10.94) 21.11.95 (Sec-
ond interim) #,
#, +, @
Legal and Constitutional Legislation
Bankruptcy Legislation Amendment Bill 1996 9.9.96 @@ No
Social Security Legislation Amendment (Newly 10.9.96 @@ No
Arrived Resident’s Waiting Periods and Other Meas-
ures) Bill 1996
Hindmarsh Island Bridge Bill 1996 5.12.96 @@ No
Migration Legislation Amendment Bill (No. 3) 1996 5.12.96 @@ No
Role and function of the Administrative Review 19.6.97 Not received  Time not expired
Council
Examination of annual reports: No. 1 of 1997 25.6.97 Not required -
Legal and Constitutional References
Inquiry into the Commonwealth’s actions in relation 30.4.96 (presented + @ No
to Ryker (Faulkner) The Commonwealth and Flint 29.4.96)
Payment of a minister’s legal costs Part 2 27.2.97 Not received No
- Guidelines
- Reporting to Parliament
Inquiry into the Australian legal aid system (1st 26.3.97 Not received  Time not expired
report)
Migration (Joint Standing)
Australia’s visa system for visitors 30.4.96 (presented ##, +, @ No
27.1.96)
National Capital and External Territories (Joint)
A right to protest 19.6.97 Not received  Time not expired
National Crime Authority (Joint)
Organised criminal paedophile activity 20.11.95 5.2.97 (presented No
14.12.96)
Law enforcement in Australia—An international 24.2.97 17.6.97 No
perspective
Examination of the annual report for 1995-96 of the 25.3.97 Not required -
National Crime Authority
Native Title and the Aboriginal and Torres Strait
Islander Land Fund (Joint)
Native Title Tribunal—Annual Report 1994-95 (4th  21.8.96 (presented 5.2.97 (presented No

report) 8.7.96) 14.12.96)
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Date Response Response Within
Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)
Annual reports for 1994-95 prepared pursuant to Par21.8.96 (presented 17.6.97 No
4A of the Aboriginal and Torres Strait Islander 8.7.96)

Commission Act 1986bth report)

Native Title Amendment Bill 1996 (6th report) 18.11.96 @@ No
Native Title Amendment Bill 1996 and the Racial 12.12.96 o@ No
Discrimination Act (7th report)

Annual reports for 1995-96 prepared pursuant to Part 16.6.97 Not required —

4A of the Aboriginal and Torres Strait Islander

Commission Act 198@8th report)

National Native Title Tribunal—Annual Report 16.6.97 Not required —
1995-96 (9th report)

Privileges (Senate Standing)

Possible false or misleading evidence before the 19.3.97 Not required -
Environment, Recreation, Communications and the

Arts Legislation Committee (64th report)

Person referred to in the Senate—Dr Neil Cherry 25.3.97 Not required -
(65th report)
Person referred to in the Senate—Ms Deborah 29.5.97 Not required —

Keeley (66th report)
Public Accounts (Joint Statutory)

Accrual accounting—A cultural change (Report No. 31.8.95 *x No
338)

Financial reporting of the Commonwealth: Towards 29.11.95 ** No
greater transparency and accountability (Report No.

341)

The administration of specific purpose payments: A 29.11.95 xx No
focus on outcomes (Report No. 342)

A continuing focus on accountability—Review of 27.6.96 ki No

Auditor-General’s reports 1993-94 and 1994-95

(Report No. 344)

Advisory report on the Income Tax Assessment Bill 22.8.96 22.8.96, * Yes
1996, the Income Tax (Transitional Provisions) Bill

1996 and the Income Tax (Consequential Amend-

ments) Bill 1996 (Report No. 345)

Guarding the independence of the Auditor-General 10.10.96 @@ No
(Report No. 346)

Advisory report on the Tax Law Improvement Bill 6.3.97 Not received No
1996 (Report No. 348)

Review of Auditor-General’s reports 1995-96 (Report 20.3.97 Not received No
No. 349)

Review of Auditor-General’s reports 1996-97—First 20.3.97 Not received No
quarter (Report No. 350)

Advisory report on the Charter of Budget Honesty 20.3.97 Not required -

Bill 1996 (Report No. 351)

Regulations and Ordinances (Senate Standing)

Report on the Legislative Instruments Bill 1996 21.11.96 @@ No
Legislative instruments made in preparation for the 6.3.97 Not required —
Sydney 2000 Olympic Games

Rural and Regional Affairs and Transport Legis-

lation

Airports Bill 1996 and Airports (Transitional) Bill 21.8.96 @@ No
1996

Importation of Cooked Chicken Meat into Australia 31.10.96 @ No
Examination of annual reports: No. 2 of 1996 25.2.97 Not required -
Rural and Regional Affairs and Transport Refer-

ences

Purchase of the Precision Aerial Delivery System 26.3.97 16.6.97 (pre- No

(PADS) by Airservices Australia sented 10.6.97)
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Date Response Response Within

Date Report Presented/Made Time Specified (3

Title of Report Tabled to Senate Months)
Report on the Brew Report and on the continuing 14.5.97 Not received  Time not expired
role of the Commonwealth in the Australian rail in-

dustry

Value-adding in agricultural production 14.5.97 Not received  Time not expired
Commercial utilisation of Australian native wildlife 27.5.97 Not required —
(Interim Report)

Superannuation (Senate Select)

Super guarantee—its track record 8.2.95 #, ##, +, @ No
Super and broken work patterns 28.11.95 #, +, @ No
Social Security Legislation Amendment (Further 26.11.96 @@ No
Budget and Other Measures) Bill 1996—Schedule 1

Investment in Australia’s superannuation savings 10.12.96 @ No
Retirement savings account legislation 6.3.97 Not required -
Superannuation surcharge legislation 20.3.97 Not required -
Treaties (Joint)

First report—August 1996 9.9.96 14.5.97 No
Treaties tabled on 10 & 11 September 1996 (2nd 14.10.96 @ No
report)

Two international agreements on tuna (3rd report) 18.11.96 @ No
Treaties tabled on 15 & 29 October 1996 (4th report) 2.12.96 24.6.97 No
Restrictions on the use of blinding laser weapons and 24.2.97 @ No
landmines (5th report)

The Oakey Agreement: Australia and Singapore (6th 24.3.97 24.6.97 Yes
report)

Australia’s withdrawal from UNIDO and treaties 24.3.97 Not received No
tabled on 11 February 1997 (7th report)

Treaties tabled on 18 March 1997 and 13 May 1977 23.6.97 Not received  Time not expired
(8th report)

Uranium Mining and Milling (Senate Select)

Uranium mining and milling in Australia 15.5.97 Not received  Time not expired
Victorian Casino Inquiry (Senate Select)

Compelling evidence 5.12.96 17.6.97 No

#

##

*%

@@

See document tabled in the Senate on 29 November 1995, entitled ‘Government Responses to
Parliamentary Committee Reports—Response to the list tabled in the Senate by the President
on 30 June 1995, for Government interim/further interim response.

See document tabled in the Senate on 27 June 1996, entitled ‘Government Responses to
Parliamentary Committee Reports—Response to the schedule tabled in the Senate by the
President on 30 November 1995’, for Government interim/further interim response.

See document tabled in the Senate on 12 December 1996, entitled ‘Government Responses to
Parliamentary Committee Reports—Response to the list tabled in the Senate by the President
on 28 June 1996’, for Government interim/further interim response.

Finance minute tabled as further response on 16 June 1997.
Finance minute tabled as response on 16 June 1997.

See document tabled in the Senate on 25 June 1997, entitled ‘Government Responses to
Parliamentary Committee Reports—Response to the list tabled in the Senate by the Deputy
President on 12 December 1996’, for Government interim/further interim  response.

See document tabled in the Senate on 25 June 1997, entitled ‘Government Responses to
Parliamentary Committee Reports—Response to the list tabled in the Senate by the Deputy
President on 12 December 1996’, for Government final response.
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DOCUMENTS ship groups to be tabled in the Australian
) parliament.
Auditor-General's Reports
Report No. 39 of 1996-97 BUDGET 1997-98
The ACTING DEPUTY PRESIDENT —In Portfolio Budget Statements

accordance with the provisions of the Audit Senator BROWNHILL (New South

Act 1901, | present the following report of the\NaIes—ParIiamentary Secretary to the
Auditor-GeneralReport No. 39 of 1996-97—inister for Trade and Parliamentary Secre-
Financial control and administration audit: tary to the Minister for Primary Industries and

audit committees Energy) (6.01 p.m.)—I table corrigenda for
Australia-Chile Parliamentary Groups the Department of Foreign Affairs and Trade
Senator BROWNHILL (New South portfolio budget statements 1997-98.
Wales—Parliamentary Secretary to the BOUNTY LEGISLATION
Minister for Trade and Parliamentary Secre- AMENDMENT BILL 1997
tary to the Minister for Primary Industries and . .
Energy) (6.00 p.m.)—I table the joint declara- Consideration of House of

tion by the Australia-Chile Parliamentary Represgntatives Message

Group and the Chile-Australia Friendship Message received from the House of Repre-

Parliamentary Group. | seek leave to make gentatives acquainting the Senate that it had

few remarks about the matter. agreed to Senate amendments Nos 1, 8, 9, 10,
Leave granted. 11, 12 and 13, had disagreed to Senate

- amendments Nos 2, 3, 4, 5, 6 and 7, and
_Senator BROWNHILL —The joint declara- requested reconsideration of the bill in respect
tion was signed on 16 June in the presence 8‘? the amendments disagreed to.
the Acting Prime Minister (Mr Tim Fischer), Ordered that consideration of the message
the President of the Senate, the Speaker of the g

House of Representatives and many ministefd committee of the whole be made an order
and past minﬁsters. y g% the day for the next day of sitting.

| would like to thank the Chilean deleg- HEALTH INSURANCE AMENDMENT
ation: the head of the Chile-Australia BILL (No. 1) 1997
interpariamentary Group who signed Wih  c \RRIAGE OF GOODS BY SEA

, genio Munizaga; Mrs Maria Cristi;

Mr Francisco Frei and Mr Juan Letelier. | AMENDMENT BILL 1997
would also like to make a compliment to the AVIATION LEGISLATION
Ambassador for Chile here in Australia, Mr  AMENDMENT BILL (No. 2) 1997
Jorge Tarud.

| would just like to mention one part of the _ First Reaging
joint declaration, which states: Bills received from the House of Represen-

To make every necessary effort to furtheFativeS-
enhance the political ties between Australia and Senator BROWNHILL (New South

Chile; Wales—Parliamentary Secretary to the
To promote reciprocal alternating biannual visitdinister for Trade and Parliamentary Secre-
by their members; tary to the Minister for Primary Industries and

To consider the possibility of interchangingEnergy) (6.02 p.m.)—I indicate to the Senate
legislative information on issues of commonthat those bills which have just been an-

interest; and o . ~nounced by the Acting Deputy President are
To support those activities which benefit thepeing introduced together. After debate on the
global relationship between both countries. motion for the second reading has been

The visit of the Chilean delegation was aadjourned, | will be moving a motion to have
great success and | believe this is one of thtée bills listed separately on tidotice Paper
first joint declarations of parliamentary friend-l move:
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That these bills may proceed without formalitiesgcontinue to pursue practitioners found abusing the
may be taken together and be now read a first timsystem.

Question resolved in the affirmative. Under the Professional Services Review Scheme
. . . sanctions are imposed by the Determining Officer
Bills read a first time. following a peer review and a finding that the

. person under review has engaged in inappropriate

Second Reading practice. The separation of judicial and executive

Senator BROWNHILL (New South Ppower is a foundation principle of the constitution

o ; nd the provisions in existing section 106U have
Wales—parliamentary Secretary to th%een amended to ensure that there can be no doubt

Minister for '_I'r.ade and F_’arliamentary_ Secr at judicial power is not being exercised by the
tary to the Minister for Primary Industries antkyxecutive under this Scheme.

Energy) (6.03 p.m.)—I move: In place of the sanctions in paragraph 106U(1)(d)
That these bills be now read a second time. the periods of disqualification from access to

. Medicare in subsections 106U(3) and 106U(4) have
| seek leave to have the second readi en increased to 3 years and | have made it clear

speeches incorporated kfensard that where the sums involved are in the hundreds
Leave granted. of thousands of dollars and a person’s peers have
found that there has been inappropriate practice the
The speeches read as follows— Determining Officer must obtain the proper recov-
HEALTH INSURANCE AMENDMENT BILL €'Y Of taxpayers’ money. _ _
(No.1) 1997 The extremely large sums of Medicare benefits

) ] o involved in cases of inappropriate practice under
This bill amends the provisions of the Healththis Scheme is something about which it is expect-
Insurance Act 1973 which relate to the Professiona@lg Australians will feel justifiable outrage.

Services Review Scheme to remove difficulties, , . . ) . .
encountered since the scheme commenced in 193¥hilst the Determining Officer has a discretion to
eal with degrees of culpability, | expect that in

The Scheme was introduced by the previougases where the Determining Officer considers that
government with bi-partisan support and it is hopeghere is a high degree of culpability, the full force
these amendments will receive the same suppt the sanctions in section 106U will be applied
from the Opposition as did the original bill from and that a substantial proportion of the amount will
the now government. be required to be repaid and the person be disquali-

Inappropriate medical practice is a matter ofied for Medicare for a long time. No one can
concern to this Government and these concer§@ndone abuse of Medicare and cases with a
have been highlighted in recent times as thBfoven high degree of culpability involving hun-
oversupply in medical practitioners places great eds of thousands of dollars warrant strong action
pressure on practitioners to increase patieft the top end of the measures provided in section
throughput and, in some cases, engaging in signiﬁ-OGU-

cant over servicing. Over servicing is detrimentaln addition to the amendments that remove any
to the health of patients and comes at a very higiloubt about the separation of judicial and executive
financial cost to the health system. powers, the bill makes a number of changes to

The previous Government recognised that thglProve the administration of the process of
measures in place prior to the Professional ServicgeViewing a practitioner's conduct. These include:
Review Scheme were not working and set about bringing the class of practitioners in Parts VAA
introducing a new way of investigating allegations and VA of the act into line with definitions
of over servicing and inappropriate practice. The contained elsewhere in the act;
Professional Services Review Scheme is this gja1ifving the test under which a Committee
Government's primary means of investigating enqrts on the conduct of a practitioner:
allegations of inappropriate practice and taking o .
providing a clearer approach to calculating the

action when those allegations are proven. r : !
. . . amounts of Medicare benefits to be repaid; and
The refining and strengthening of the Professional

Services Review Scheme provided by these amend-"éPealing the sampling provisions which have
ments should not be of concern to the majority of Proved to be unworkable in practice.
practitioners. However, those practitioners misusinghe Professional Services Review Scheme is the
or deliberately abusing their privileged positions ofsovernment’s primary means of investigating
trust under the current benefit arrangements aedlegations of inappropriate practice and taking
able to be investigated under this Scheme and wiiction when those allegations are proven. The
be dealt with severely. The Government willproposed changes are essential to ensure that the



5228 SENATE Wednesday, 25 June 1997

Scheme is given every opportunity of achieving th&his bill implements that compromise solution
objectives intended when first introduced in 1995developed by industry

CARRIAGE OF GOODS BY SEA At present, the automatic trigger provision will
AMENDMENT BILL 1997 operate again on 20 October 1997 to bring the
Hamburg Rules into force in the COGSA, and

The purpose of this bill is to implement a packag@ction is therefore needed to prevent this.
of enhancements to Australia’s marine cargo

liability regime. The Carriage of Goods by Sea Actlhis bill will remove that trigger and the require-
1991, which is often referred to as, the COGSAmMent for a resolution of both Houses of parliament.

deals with liability for loss or damage to searn its place, provisions are inserted for the minister
cargoes. to conduct a review from time to time of the

. . ... _desirability of bringing the Hamb Rules int
The package is the result of extensive negoﬂaﬂoqge;ilerainlk{ls?rang_ngmg € mamburg Rules 1nto

with, and agreement by, all affected interests— o
shippers, cargo owners, carriers, shipowners, marifrgovision for arbitration

insurers and maritime lawyers. Industry has concerns that under the existing
| seek leave to table the document which recordégislation, arbitration has not been available as an
the package of changes which maritime industrgption for resolving disputes. The act will now
interests have agreed should be made to improake it clear that arbitration in Australia does not
our marine cargo liability regime. offend section 11 of the COGSA .

The COGSA operates by applying as domestic lafegulation making provision

in Australia an international convention and severathe pill includes a power to make regulations to
protocols, collectively known as, the amendegnjlement the highly technical elements of the
Hague Rules. However, the COGSA also provideg, g stry-endorsed package dealing with:

for the possible future implementation of an i
alternative international convention, commonly Coverage of a wider range of contracts of
known as, the Hamburg Rules. carriage, including electronic documents by the

The bill I have introduced to amend the COGSA COG_S_A ' _ i )
deals directly with two of the seven items in the Providing coverage for importers in some cir-
industry package—the Hamburg Rules trigger now cumstances;

contained in the COGSA, and with arbitration in ;

Australia. The other five items in the industry’ ﬁog/:rrtg?r? gICCuar:%?a%%fgd to be carried on deck,
package, dealing with documents, coverage of ) '

importers, deck cargo, duration of liability and.- Extending COGSA coverage from the current,
liability for delays, will be implemented by regula- hook-to-hook coverage to, terminal-to-terminal
tions to be made under the act. coverage; and

The Hamburg Rules trigger . Providing limited recompense for shippers’ losses
due to delays, except where the delays are

The Hamburg Rules, although a more recent g, ¢\ gaple delays according to criteria well

convention than the amended Hague Rules, havehqerstood in the maritime industry, and which
attracted very little support by major trading il be defined in the requlations.

nations, including Australia’s major trading part- 9 '

ners. These changes will extend the protection which the

The Hamburg Rules trigger was first due to opera OGSA offers to Australian shippers, particularly

on 1 November 1994. Prior to that date, there ha porters.

been vigorous debate between shipper interesktdie concepts behind these changes can be simply
proposing the implementation of the Hamburgxpressed. However, given the nature of interna-
Rules and carrier interests opposing this. In Octobdional conventions, the modifications to the amend-
1994, both Houses of parliament passed resolutiorg Hague Rules to make these changes are techni-
to defer consideration of the question of acceptan@@lly complex and lengthy. Given the need not to
or repeal of the Hamburg Rules for another threeverburden parliament’s business agenda and
years. recognising that the resources of the Office of

; ; ; ; ; Parliamentary Counsel are under pressure, it is
Following this resolution an industry working group_ . ;
developed a compromise solution in which carrierﬁ;'rtlgl:‘é’%m?gaj?attigﬁt such technical matters be
conceded significant extensions in the protectio Yy reg )
offered to shippers, in return for the removal of thédccordingly, the bill includes a very precise
automatic trigger for the Hamburg Rules. | wouldregulation making power which will enable the
like to congratulate the industry interests concerneslibsequent drafting and making of regulations to
on the spirit in which this process was conductedmplement these changes.
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This might be regarded as an, Henry VIII clauseAs a result, the government proposes to centralise
which is a clause that permits the making ofhe responsibility for sterile area access control and
regulations which have the effect of amending thpassenger screening into the one organisation. This
operation of an act. However, such clauses are usedll be achieved by making terminal operators
in Commonwealth laws regularly, and enable therimarily responsible for passenger screening at
expeditious passage of legislation. The regulatiorsterile areas.

are, of course, subject to disallowance, and will bg, ymmary, these amendments will:

required by the act to be made only after consulta- L . .
tion with relevant industry stakeholders. ensure that airlines remain responsible for what

. ol is carried on their aircraft and for passenger
Financial impact screening when a sterile area is not used to
Finally, while the amendments will enhance the segregate passengers;

operation of the Carriage of Goods by Sea Act gngyre that airlines remain responsible for the

1991, they will have no impact on Commonwealth - g 4regation of their passengers between a sterile

revenues or outgoings, and no direct financial area approved under the new arrangements and
impact on the industry. their aircraft:

AVIATION LEGISLATION AMENDMENT make operators of terminals, in which sterile
BILL (No. 2) 1997 areas operate, responsible for access control and
Introduction passenger screening, with the Department of

- . . and Regional Development having the
This bill contains several important amendments to Transport g b g

five existing acts, the Air Navigation Act 1920, the ggnW(;{iotr?s gt;zilgg?;ﬁo;heanséenle area and any
Airports Act 1996, the Air Services Act 1995, the ' -
Civil Aviation (Carriers’ Liability) Act 1959 and ~ €nsure that these arrangements are sufficiently

the International Air Services Commission Act flexible to allow the Department to designate an
1992. airline or airlines (or other persons, with their

. C consent) to be responsible for passenger screen-
Air Navigation Act 1920 Amendments ing into 231 sterile arF()aa where Ioc?al circugmstances
These amendments concern the security screeningndicate that this would give better security
of passengers boarding large commercial aircraft outcome.

within - Australia. The amendments represent gne Ajrports Act 1996 Amendment

minor change to Australia’s aviation security.

regulatory framework based on operational reasongh€ bill also makes a minor amendment to the
9 Y P irports Act 1996, that allows fees to be levied

Currently, arrangements under the Air Navigationnger regulations made for the purposes of environ-
Act 1920 make individual aircraft operators responment protection at leased airports. This will allow
sible for passenger screening for certain domesigyiia| cost recovery of administrative expenses
and international aircraft operations. The responsiissociated with processing administrative and other
bility for segregating passengers who have beei,,s qyals under the regulations.

screened, from those who have not, also currently. .
rests with the airlines. ir Services Act 1995 Amendment

In larger airport terminals around the country thé\Ir'Sérvices Australia’s primary function is to
favoured method for segregating screened persoR&Vide for the safe navigation of aircraft. This is
before they board an aircraft is to screen into sterigSSeéntial in a large country with population centres
areas. Sterile areas offer savings in security cost§Parated by long distances. Australia’s aviation
by minimising the required level of screening staffdustry plays an important role in providing rapid

and equipment compared to screening passengi?ge and reliable communication links—it is one of
at individual gate lounges. ustralia’s key strategic industries.

With the increasingly commercial approach beindrservices plays a vital role in this industry
taken by airport terminal operators to non-aeroRfoviding essential air traffic and other services to
nautical revenue raising, more and more commefl! participants. Given Airservices’ special position,
cial activities, such as retail outlets, are beind® government believes it has a key role to play
located within sterile areas, where the departiny, €ncouraging and promoting the overall benefits
passengers tend to congregate. These activities &fean efficient aviation industry. Airservices will
controlled by the operators of the passenger ternfontinually review the services it provides to ensure
nal buildings through the terminal operator leasd IS meeting industry’s genuine needs and is not
and not by the airlines. The operation of thes@@cing impediments in the way of growth in the
commercial activities, particularly the need tghdustry.

restock out of hours and some of the deliveryio this end Airservices must continually strive to
practices for goods and services, do have an impamtovide its services by the most cost effective
on the security of the sterile area. means, at the same time structuring its pricing as
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far as practical to ensure industry participants areutside Australia available to Australian carriers
paying for the services they actually use. under Australia’s air services arrangements.

| need to emphasise, however, that the change The amendments in this bill will allow the Com-
legislation will not, in the government's view, mission to rightly assume responsibility for this
require Airservices Australia to ensure the viabilityfunction from the Department of Transport and
of any individual operator; nor will it require that Regional Development in an orderly manner.

the aspirations of any particular aviation sector b?his amendment represents the final step in ensur-
met. ing the complete independence of capacity alloca-
The Airservices Australia Board will be expectedion from capacity negotiation and will provide
to take this objective into account in their strategicertainty to Australian scheduled carriers the by
planning, principally, and | will be writing to the confirming the Commission’s role as the single

Chairman to this effect. independent authority for allocating all rights
Civil Aviation (Carriers’ Liability) Act 1959  available under air services arrangements.
Amendment As the structural complexity of international air

This amendment will ensure that de facto spous@&rvices increases and Australian carriers become
are included among the members of a passengefre sophisticated in the way in which they apply
family for the purposes of being eligible for the@llocations of capacity to particular markets, the
compensation available under the act in the evegommission will increasingly be called upon to
of the passenger’s death or injury as a result of gPnsider the nature of any cooperation between
air accident. De facto spouses are currently excludustralian carriers, or between Australian carriers
ed from compensation and this is contrary to th@nd foreign carriers and how that might affect the
Commonwealth’s own policy and legislationuse of the capacity that the Commission allocates.

relating to discrimination on the grounds of maritalThe bill therefore provides additional guidance for

status. the International Air Services Commission on what
International Air Services Commission Act 1992 constitutes a "joint international service" for the
Amendments purpose of allocating capacity, without reducing the

. . ) . Commission’s flexibility in their determinations.
Since this government came to office, capacity for i
international services to and from Australia hadhis bill also makes some technical amendments
increased by 17 per cent over the accumulatéfcluding the removal of definitions of new and
capacity increases of the past fifty years. Theghelf capacity which are now redundant, the
equates to an additional 135 Boeing 747 schedulddclusion of a provision to allow the Commission

services per week available to fly to and fronfO revoke a determination at the request of an
Australia. Australian carrier to whom that determination

. . L . . relates and a new provision to ensure that the
Along with this massive increase in capacity, ohosed amendments do not affect current oper-

available for Australian and overseas carriers Wyjons hetween points outside Australia by Austral-
service the Australian market, there has been i8n carriers.

rapid increase in the sophistication with which . .
Australian carriers have approached their operationsOrdered that further consideration of the
overseas. second reading of these bills be adjourned

Like many Australian businesses, Australiapntil the first day of sitting in the spring
international airlines’ future growth can be ensittings 1997, in accordance with standing
hanced by operating effectively and efficiently inorder 111.

overseas markets. As part of this development, . .

Australian carriers will be seeking to establish Ordered that the bills be listed on the

networks combining overseas markets into Alotice Paperas separate orders of the day.

potentially fully integrated service. BILLS RETURNED FROM THE

Since 1992, when multiple designation of
Australia’'s carriers on international routes was HOUSE OF REPRESENTATIVES

introduced, the International Air Services Commis- The following bill was returned from the
sion has been allocating Australian capacity fooyse of Representatives without amendment:
services between Australia and other countries in . . . o

a process that has been widely acknowledged 49original and Torres Strait Islander Commission
transparent, independent and equitable. Amendment (TSRA) Bill 1997

While not a major aspect of previous Australian SOCIAL SECURITY GUIDELINES
carrier operations, the International Air Services

Commission Act did however prevent the Commis- Senator BOLKUS (South Australia) (6.04
sion from allocating capacity between pointgp.m.)—I move:
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That the Social Security (Access to Speciaphysical and mental disability, domestic

Benefits for Newly Arrived Residents) Guidelinesgircumstances or for any other reason
1997, made under subsection 739C(1) of the Socia| y '

Security Act 1991, be disallowed. That act was read together with the guide
. . . L to the administration of the Social Security
This may be a technical point but it is one : . L
that has important ramifications. The back'—ACt for special benefit. That guide is already

e . lace and is well established. It does
round to this is that since 4 March 1997" P! : :
ﬁewly arrived residents have had to serve provide advice on such issues as the need to

two-year waiting period for most socialge;erm'-ne whether a person is likely to be on
: ; ; . . pecial benefit, short term or long term;
security payments, including special beanI'[_vvhat level of available funds would be con-
the payment of last resort. sidered insufficient, given the short-term or
The Social Security Act, however, by waylong-term nature of the person’s circum-
of subsection 739A(7) provides that the twostances; and how to respond in those common
year waiting period for special benefit doesircumstances where the special benefit might
not apply to a newly arrived resident if thatbe claimed—for example, expectant mothers,
resident has ‘suffered a substantial change repatriated distressed Australians, carers
circumstances beyond the person’s controlatherwise unable to qualify for the carer
We are talking here of a very limited andpension, local disasters and so on.
rigorous capacity for newly arrived residents jimately the decision to grant or not grant
to receive the benefit of last resort, that being special benefit rests on the exercise of
the special benefit. discretion by the secretary or his or her
It should also be noted that subsection 7398elegate, taking into account all the circum-
of the Social Security Act provides that thestances of a person’s particular case. What the
secretary should decide whether or not guidelines that we are attempting to disallow
person has suffered a substantial change figday do is take away that discretion.

circumstances beyond that person’s control, This is a matter that has been previously
in accordance with the guidelines from time:gnsidered by this parliament and particularly
to time in force under subsection 739C(1). py the Senate. It is an issue which has already

Today's issue goes to the question of tharisen in a number of contexts. For instance,
discretion of the secretary and whether thig’hen the Senate Community Affairs Legisla-
parliament should allow guidelines that wouldion Committee considered the newly arrived
hamper the exercise of that discretion ifesidents waiting period legislation just a little
accordance with the Social Security Act. It igvhile ago, it recommended:
the guidelines under subsection 739C(1) that . that guidelines made pursuant to the proposed
we are debating today. section 739C should not be exclusive and should

. allow the Secretary of the Department of Social

Let me start by saying tha_t there are alread§ecurity to exercise a general discretion to grant
arrangements in law to guide the secretargpecial benefits if in his or her opinion the person
They are there to guide the secretary or théas suffered a substantial change in circumstances
secretary’s delegate in a decision on wheth&gyond that person’s control.
or not to grant a person’s claim for speciaBo it has already been the view of the legisla-
benefit. tion committee of this house that the secretary

Section 729 of the Social Security Act set§hould be able to have general discretion to
out the general eligibility criteria for specialdr@nt & benefit in accordance with existing
benefit. A person may qualify if he or shel@W and guidelines.
meets the following prerequisites: no other It was not just the Senate Community
social security income support payment ié\ffairs Legislation Committee that expressed
payable to them; the secretary is satisfied that point of view in respect of the structure of
the person is unable to earn a sufficiengxercising one’s discretion here. This issue
livelihood for the person and the person’svas also raised and canvassed in the Senate,
dependants, if there are any, because of agehen it was debated once again just a little
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while ago in the context of that newly arrivedchanges and circumstances will definitely fall
residents legislation. The opposition partiebetween the cracks and will be left destitute.
and Senator Harradine expressed concern ajs you are wondering what sort of rigidity

the time, and there was a lengthy exchangge are talking about, | will just mention one

It is worth putting on the record here thesyample now and go to some others later on.
comments of Senator Newman as part of th@§nder the government's guidelines, as they
exchange. She said: are currently worded, a sponsored migrant, for

We are talking about draft guidelines . .. linstance, can be granted special benefit if
appreciate the efforts which some senators hagBeir sponsor leaves Australia permanently.
made to make sure that the guidelines are as godthe sponsored migrant cannot be granted

as we can possibly make them so that they accorgpecial benefit if that sponsor leaves Australia

modate the needs of people who fall into difﬁc“"temporarily albeit for many years
ties . . . Some senators have already made propo- ' X o
sals to me for some changes to them. So the SO we have suggested in this context that

department is continuing to try to get those guidethe government change the word ‘perman-
lines in a form which will be acceptable to makeenﬂy’ to a phrase or a form of words which
sure that people do not fall between the cracks . .y q1ld accommodate a period of at least X

That might be what they were trying to domonths, but that suggestion has not been
but, by bringing in the guidelines that theyt@ken up. | say this because this is evidence
brought in, they are actually creating the&f the fact that we have tried consistently to
cracks through which people will fall, can fall &t @ constructive outcome to the problem
and will fall in increasing numbers. That isfacing us. But, at the end of that process,

the concern that we have on this side of thihere were issues left unresolved and there are
parliament. guidelines that are in place which will, as |

say, create cracks for people to fall between.

| note that there have been discussionshe gyidelines essentially do three things.
between the opposition and the governmet; sy “they codify a test for financial hard-

attended one particularly long and arduougpe secretary has no room to take into ac-
meeting in March between staff of her deparzont the fact that a newly arrived resident
ment, staff of her office and staff of the,y he in long-term financial hardship, so the
opposition. Despite the fact that the draflong term available funds test should apply.
guidelines had been around for some monthgecondly, they codify the circumstances in
| think it is fair to say that opposition staffers,ich a person might not be expected to rely
during that meeting and during this procesg,n 5 sponsor for their support—either, for
have identified a number of actual errors Ifnstance, where the sponsor is in gaol or is
the drafting instruments, which have subsgyeaqd and so on, and so can be granted special
quently been corrected in the version that Wgenefit. Thirdly, they codify the circumstances
are considering disallowing. in which an unsponsored person might be
Despite all that, there are still a number ofonsidered to have suffered a change in cir-
issues left. As | say, what we are concerneglimstances beyond their control and so can
about is that the guidelines are too rigid and€ 9ranted special benefit.
the rigidity works against discretion in needy The guidelines do three things but, as | say,
circumstances. There were points taken up liley do not provide the flexibility that is
the government, but there are a number afeeded for a full exercise of discretion in
other points which were made during thoseeedy circumstances, unforeseen circum-
discussions which have not been taken ostances. They are too prescriptive. In terms of
board. They now leave us in a situation wherthat prescriptiveness, | think the one organi-
newly arrived residents who have suffered aation that has done an extremely impressive
change of circumstances which happens njab on pointing out where some of the cracks
to appear on the guideline list of acceptablare is the Welfare Rights Centre. They point-
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ed out the guidelines prescribing the circumleft home because of an abusive domestic
stances in which sponsored migrants, faituation and has left without any parental or
instance, would not be expected to rely onther support. You could have a claimant who
their sponsor for support. They do not covecannot work because of a short but serious
circumstances where, for instance, the spons@ther than a prolonged illness. You could
simply refuses to support the complainant andave a claimant who cannot work for a short
evicts them due to a breakdown in the relarather than prolonged time due to the grief of
tionship between the sponsor and the claimhe death of a family member.

ant.

The sponsor might qualify for social securi- There are so many situations like this. You

; . ; an have an offer of employment which has
ty payment but is not actually being paid thaf, o, \yithdrawn before tﬁe %Iaimant actually
gﬁ‘gw::éebggﬁgﬁi ge'ﬁozug{egtJg&gﬁgﬁ%ﬁives in Australia but after all arrangements

. ; “Tor emigrating to Australia have been final-
preclusion period. The sponsor may receive \?ou c%n have claimants—and this
a carers pension, a sole parent pension gbnons” 5o often—who have been given
another social security income support payg oect advice about their employment
ment not prescribed in clause 5. The spons&rI

- otential in Australia. What happens even
may have filed for bankruptcy but has no ore often is claimants have problems with

been declared bankrupt as yet. The sponsgfe  ocoqnition of their qualifications once
may not be supporting the claimant due to th ey get here. That is a state based system

effects of mental illness or psychiatric dis-,
ability, if they are actually a patient in awh|ch federal governments over the decades

psychiatric institution have tried to reform, but have not been fully
' successful in doing.
The list goes on. It includes the sponsor
being unable to provide support due to illness You can have a claimant whose capital has
or disability but not being entitled to a dis-been depleted for reasons beyond their control
ability support pension or sickness allowancer a claimant whose business has failed but
because of income, for instance, receivelbas not gone into receivership. You can also
from their partner. The sponsor may have leftave a claimant whose funds have gone
Australia for an indeterminate period but nobecause of theft. Child claimants are also a
permanently. The claimant may be forced tproblem. There are all these gaps that the
move from the house of the sponsor becaugpiidelines do not pick up. We believe that the
of abuse, violence or another reason. best way to handle this is to go to the pre-
All of these are genuine circumstancesgx'snng situation, leave the discretion in the
@nds of the secretary or his or her delegate

enuine cases where we think there is a ca oC T
?0 argue for exercising discretion. The Wel&nd let the guidelines that have applied in the

fare Rights Centre says that these cases fRpst apply.

between the cracks. They have also done anyye 150 have another problem which goes
assessment of the guidelines prescribing t%ry much to issues of the government's

circumstances in which an unsponsorefl,jessness and the question of the rule of
person might be considered to have ‘suffered,;, There is a real question about whether

a change in circumstances beyond thejnase guidelines are in serious breach of the
control’. With respect to those, | think Wel- 9

) ) rovisions of th t—the provisions which
fare Rights has once again put together @OVISIO S O e ac ep

X S ; ; ant a general discretion to the secretary to
impressive list of circumstances which are n rant special benefit. Welfare Rights have
covered. ;

been pursuing these issues. | know it is their
You could, for instance, have a claimanview that the guidelines are ultra vires, out-
who is a single mother near term in heside the authority of the law, but what worries
pregnancy but not ill who is required to takeme is that these concerns are raised not in
leave without pay from her employer. Thesolation but after a number of other concerns
claimant could be a young person who hasave been raised by rights groups as to the
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administration of special benefit laws by theéor new migrants should be waived due to a
department. person having ‘suffered a substantial change

At the end of the day, we might find that!" cwqumstances beyond that person’s
these guidelines are ultra vires, but it is goingontrol”
to take a lot of the money, time and resources These guidelines apply only for people
of people who cannot afford to do it. We sayapplying for special benefit. Many times in
that we should get it right now. The best wayhis place we have heard that benefit referred
to get it right now is to knock out theseto as the payment of last resort for those
guidelines. We have consistently put the viewseople in need who do not fit into any other
that the two-year waiting period should nosocial security pigeonhole. The need for such
apply to special benefit, that payment of lasjuidelines came about when the government
resort, and that that final safety net should btroduced the two-year waiting period for
available at the secretary’s discretion to thosgew migrants and placed that two-year wait-
who find themselves, for reasons beyond theijfig period on the special benefit, along with
control, without any other means of supporta raft of other social security payments,

We have these guidelines before us. wearlier this year. The Democrats had a lot to
believe they are so prescriptive as to remov&ay about those particular changes. We voiced
real discretion from the secretary in a larg@ur concern about the impact of those chan-
variety of unforeseen circumstances. Ouges on migrants and specifically on people in
concern is paralleled with a concern with théhe community whom we could describe as
rights to redress mechanisms that this goverdmong the least powerful. Certainly women
ment is currently reviewing, such as theind people from non-English speaking back-
SSAT and review tribunals of a number orounds are among the most disadvantaged in
different portfolio areas. They are all undefur community and were bound to be hardest
review at the moment. They are all undehit by those changes.

consideration for radical restructuring if not \ye strongly oppose the introduction of the
total abolition. two-year waiting period. We thought it was

What this government is about is not jusn excessively harsh and mean-spirited meas-
taking away discretion but, through the denialire. We did not support it then and we still
of access to legal aid resources which hav& not support it. However, it has to be
been cut back, and through a radical restrustressed that this disallowance motion today
turing of the citizens administrative reviewis not a re-run of that debate. It is not an
tribunal mechanisms, leaving those with thattempt by the Senate to overturn that particu-
least capacity to pursue their rights havindar decision. What we are debating today is
least access to a much more limited range @hsuring that the guidelines are such that they
mechanisms and legal remedies. We say toeet the oft repeated pledge of the govern-
the government, ‘We have worked on thignent, as well as the wording of the legisla-
with you but, at the end of day, we believdion, that people whose circumstances change
your proposition is fundamentally flaweddue to unforeseen developments and who
because it does not cater for the needs in $@ve no alternative means of support will not
many serious circumstances.’ be denied assistance.

Senator STOTT DESPOJA (South Aus-  Like Senator Bolkus did earlier in this
tralia) (6.20 p.m.)—The Australian Democratslebate, | would like to refer to some of the
will be supporting the disallowance motioncomments made by members of the govern-
moved by Senator Bolkus in relation to theanent in relation to special benefit and some
guidelines for access to special benefits bgf the commitments that the government made
newly arrived residents. The technical purposen the access to the special benefit when we
of these guidelines under the Social Securitiyad the two-year waiting period debate. | note
Act is to provide guidance to the Secretary tthat Senator Tambling in his speech on the
the Department of Social Security in detersecond reading of the social security legisla-
mining whether the two-year waiting periodtion on 26 November last year said:
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Special benefit—the safety net—will always begovernment to redouble its efforts in this
available to those new migrants who need assi ard to ensure that full information is given

ance because their circumstances have chan ; A ; ;
since their arrival in Australia. “everyone who is considering migrating to
this country.

In fact Senator Newman, in response to a

question from Democrat leader, Senator JN€re is, as Senator Bolkus outlined, sig-
Kernot, said on 2 December last year: nificant evidence from groups, such as the
we ;Nere absolutely up front. We made.it cle Weltare Rights Centr_e, who are at the- Coal_
that, if circumstances changed, special beneﬁf?ce of this issue dgah_ng on a daily basis with
would still be available. people who are being impacted upon by these
o uidelines. But there is clear evidence that

| note that, when the legislation came bac . :
from the House of Regresentatives to th eople are falling through the cracks. It is

: ar that the guidelines are operating in a
Senate on 11 February this year, the statem : : :
outlining the rationale behind that stated: gy which leaves people in desperate circum-

) ) i stances and being denied adequate income
The government continues to recognise the IMpor; pport.

ance of ensuring that there is an adequate safety ne ] S
to take care of those persons who suffer substantiall recognise that there were draft guidelines

changes in their circumstances beyond their contradirculated prior to the guidelines being gazet-
In looking at how these guidelines haveed but, as Senator Bolkus has said so suc-
operated, evidence is mounting that theiinctly, let us get it right now. I think he is
effect has been to severely reduce and lim@orrect in claiming that we are now actually
the secretary’s discretion, rather than providgeeing how the guidelines are operating.
guidance to the secretary in exercising discré-learly, there are loopholes. Clearly, there are
tion. difficulties when people are being denied

The Welfare Rights Centre, to which Senapeer;gits that we would argue are rightfully

tor Bolkus also referred, have expressed gra
concern about how these guidelines are Let us not forget that underneath all the
operating in practice and they have producegblitical smoke about welfare or social securi-
a number of case studies which show howy the Social Security Act is intended, at the
people who are in real and severe hardshgnd of the day, to provide assistance to people
through no fault of their own are being deniedvho are in need and who cannot obtain it
access to income support. They say that thetlerough other means. That is the intent of the
are any number of examples which are nowocial Security Act. In relation to special
coming to their attention. | know the govern-benefits, the bottom line is that this payment
ment has provided some response to some isfthere to assist people who are in extreme
the Welfare Rights Centre’s case studienancial hardship and are incapable of obtain-
outlining why each person should not béng adequate means of support from any other
eligible. The Democrat response to that is thatource.

people are still being left in a situation where The fact that new migrants have a two-year
they are in dire financial stress through nQuajting period for special benefits is in the
fault of their own. act. For this waiting period to be waived, the
There are also frequent reports that thact requires that these people have had to
department of immigration is not adequatelguffer a substantial change in circumstances
advising migrant applicants about the requirdseyond the person’s control. | repeat what |
ments of the two-year waiting period. | amsaid in the debate when the House of Repre-
sure the minister’s office is doing everythingsentatives sent the original social security
possible to make sure that complete aniggislation back to the Senate earlier in
accurate advice is given, but reports indicateebruary this year: this benefit can only be
that that this is still not happening in someccessed in special circumstances. Unfortu-
cases; that still some people are unsure aftely, these guidelines define those circum-
their rights. They are still, as Senator Bolkustances in a restrictive and prescriptive way.
said, falling through the cracks. | urge thdt is constrained enough in that it is written in
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the act that there is the two-year waitingconcern, real hardship and it means that
period for the special benefit, that payment opeople in dire financial and social circum-
last resort. We argued that the guidelines, atances are being denied benefits. | ask the
they are currently operating, are even furthegovernment to look at the actual impact on
prescriptive and restrictive. people and to develop a set of guidelines

| also would like to note something that thevhich will enable much more flexibility to be

Democrats were keen to put on record iRPplied.

earlier debates about the two-year waiting Senator MARGETTS (Western Australia)
period—that is, to dispel a few myths abou{6.30 p.m.)—This is a motion to disallow the
migrants who come to this country, includingSocial Security (Access to Special Benefits
that migrants are dole bludgers. They déor Newly Arrived Residents) Guidelines 1997
contribute tax. They do not take that enormade under subsection 739C(1) of the Social
mous step—often one of the biggest decisior8ecurity Act 1991. The Greens (WA) will be
they will make in their lives—to come to thissupporting this motion for disallowance
country with some kind of intention of free-because we agree with those in the welfare
loading on our welfare systems. sector who argue that the guidelines are too

It is also worth mentioning again thattight and preclude the minister from providing

migrants already have to pass a series of tei§t resort assistance to newly arrived resi-
concerning matters such as health, characté#nts who are facing absolutely dire hardship.

and assurances of support before they areThere needs to be some flexibility. Unfortu-
even allowed into this country. | know thatnately, the approach reflected in the guide-
this government, by virtue of some of itslines which are the subject of the disallow-
decisions and some of its comments, has beance are far too prescriptive and rigid to allow
seen, certainly in the eyes of some welfarthe flexibility and discretion which is needed
groups and the migrant lobby, to be attackingh the welfare sector when they are dealing
migrants and migration. | think the Primewith people’s ability to just survive from day
Minister (Mr Howard) should have been &o day. It is all very convenient for ministers
little more cautious when he entered into théo stand behind something they have set up
rather complex and controversial debate abofdar themselves and say, ‘Look, | am sorry. |
immigration and its effects on unemploymenjust have no discretion,” no matter what the
and employment. evidence in front of them may be. It is not

If the government could make one smalf00d enough. It is time to go back and re-
gesture in light of the context of changes t&NkK this issue.
migrant laws in this country—whether it is Senator HARRADINE (Tasmania) (6.32
reduced funding or defunding for migrantp.m.)—I have been listening to the contribu-
representative organisations or whether it #ons in this debate. The Senate will be well
the introduction of the two-year waitingaware of the points that | made during the
period for migrants when it comes to sociatlebate on 11 February 1997. The Senate is
security—to show that it is willing to consideraware of that. In fact, the point | was making
the circumstances faced by migrants in neeth the government was whether there should
this is it. be a special benefit for those whose circum-

The simple fact is that these guidelines aréfances have changed.
too prescriptive. They are almost totally For example, if a person in a skilled
inflexible. They are not guidelines; they aremigrant category comes to Australia on the
a straitjacket. It is for this reason the Demobasis that there is a job for them and then
crats will be supporting the disallowancehere is a change in circumstances, for exam-
motion moved by Senator Bolkus. | acknowple, the place where they were going to be
ledge that the government’s intent may havemployed goes out of business, there is
been honourable. But | say to it that the waglearly a requirement in all justice to have a
these guidelines are impacting on people special benefit for that particular individual.
very harsh. It is too harsh. It is causing real indicated that what | thought the govern-
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ment was doing was appropriate. The goverrFhat safety net, in the form of limited access
ment recognised that the special beneftb special benefit, was delivered in the legisla-
should apply, which would give to thetion passed by parliament in February of this
government a pretty broad latitude in ensuringear. Essentially, the speech which Senator
that persons were not treated unjustly. Bolkus gave seems to me to be virtually a re-

| have had a look at the situation now. AduUn of the arguments which the opposition

has been said repeatedly in this debate, tHi€"e using at that time. That was an argument
guidelines that we are considering are reall§9ainst the legislation, of itself. My concern
not guidelines: they are prescriptive. They puf, that the opposition’s motion is in fact
the department and the minister into a situg?0Wing the backdoor route for people who
tion whereby they really have no way othe%"’o‘.JId otherwise not be eligible under the
than going down a very rigid path, which egislation which this very chamber passed in
could not be described by any reasonabfeePruary.

person as being guidelines. Under those The guidelines which the opposition now
circumstances, | will be supporting the disseeks to have disallowed were determined
allowance motion moved by Senator Bolkusunder that legislation to provide an adminis-

| was very interested to see that Senat tive basis for the special benefits safety net.

Bolkus is taking this view. | had a number of >€tling down the guidelines for paying special
not brawls, but differences— benefit to newly arrived migrants in this way

) . assists in consistency of decision making—
Senator Margetts—Discussions. and senators would be the first to criticise the

Senator HARRADINE —Discussions, yes, government if we had a rash of inconsistent
and vigorous discussions—no doubt Senatéecisions. You do need certainty and consis-
Margetts has as well—with Senator Bolkugency both in decision making and in interpre-
when he was minister. | do pay tribute to théatlon within the Department of Social Securi-

fact that the opposition has taken this standy but also within the tribunals that review the
| am very happy to Support it. decisions. HaVing the guidelines available in

. - this form and in this way also gives some
Senator NEWMAN (Tasmania—Minister certainty to new migrants on what constitutes

for Social Security and Minister Assisting they ~hande of circumstances for the purpose of
Prime Minister for the Status of Women)%aymegt of special benefit. purp

(6.35 p.m.)—The government opposes th -
opposition’s motion for a number of reasons. There have been a number of recent criti-
In the constrained time available, | want to tngisms of those guidelines, including by the
to canvass some of the issues that | think/elfare Rights Centre. These criticisms, |
should be on the record. There may yet beelieve, largely ignore the basic purpose of
time to convince some people that theippecial benefit and they also display some
support for the opposition’s motion is, perdack of understanding about the provisions of
haps, a little misguided. the guidelines. In many ways the Welfare

: Rights Centre criticisms are more about the
We have always said that there would be f'égislation imposing the two-year waiting

safety net for newly arrived residents Wh‘%eriod, which, as | said earlier, has already

were serving the two-year waiting period anfhee resolved by the parliament, than about
found themselves in severe financial hardsh e special benefit guidelines wﬁich are the

because of an unforeseen change in thel[yacy of this debate here tonight.
circumstances or the circumstances of their
sponsor. We stand by that. This was clearly My office has been provided with three
spelt out in our election documeMeeting case studies from welfare rights which purport
our commitmentsvhich said: to show some difficulty with the current
The coalition will provide a safety net in the formsDec"'jll benefit guidelines we are debating

of a special allowance for those migrants whostPnight. First, we have not been able to
circumstances change significantly after arrival isubstantiate the veracity of these supposed
Australia for reasons beyond their personal controtase studies from the information which the
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Welfare Rights Centre would disclose to uscouple of speakers have mentioned, surely
Second, on the basis of the informatiorsubclause 5(1) provides that protection.

provided in the three case studies that | have |, 5qdition. subclauses 5(2), 5(3), 5(5) and

seen, workers’ compensation should bggy set out situations under which the claim-
payable in one case and other social securify,i’is not even required to attempt to seek

payments in another. support from the sponsor, for example, death,

Special benefit is a discretionary Ianmenqi|sappearance, change in the financial circum-
available to people who are not eligible fostances of the sponsor, abuse, or violence by
any other form of income support and whothe sponsor towards the claimant or a family
through circumstances beyond their contro[neémber of the claimant. If a person in any of
cannot earn a sufficient livelihood. It is athe circumstances put forward by the Welfare
payment of last resort. There is a tough dollaRights Centre satisfies the secretary that they
for dollar income test and a strict availabld'ave attempted to obtain support from their
funds test which ensures that only those ifPonsor, the attempt has genuinely failed and
severe financial hardship can access tHgere was no support available from any other
payment. As it is a payment of last resort jgource, then that person could be paid special
is clearly intended that people seeking speci@enefit.
benefit make maximum use of their own There have also been criticisms of the
resources or other available sources of supp@dusal link between the depletion of funds by
before turning to the taxpayer. That is notinsponsored migrants and the change in their
unique to those applying for special benefittircumstances that leads them to apply for
it is the basis of the social security safety nespecial benefit. It is true that in some cases
as a whole. this will mean that some new migrants will
ot be able to receive special benefit even

Therefore, the government considers thg#mugh they meet the available funds test.

the available funds test, under which : : ;
person’s available funds must be less than t%gmﬁ\éegeﬁgg nhné)st %Zesr? 'g;g? tatgeect\r’g %/r%?rr]
equivalent of two-weeks benefit, currentl

. . X . ymigrants. The advice that | have received
being applied to new migrants seeking accegi

to special benefit is reasonable. This same t§i§ ggsezt:\/tg ag;?nm\',?rﬁlgﬁ? iﬂf?ﬁ;g Izrlgaoverseas
is applied to other people applying for speci g )
benefit and has been for a number of years. From March 1996 the Department of
o ) Immigration and Multicultural Affairs has
Criticisms by the Welfare Rights Centre antheen informing migrants, intending migrants,
opposition senators about the position ofponsors and intending sponsors that only in
sponsored migrants demonstrates, unfortunatgsecial circumstances will the Australian
ly, @ misunderstanding of the provisions ofaxpayer support the new migrant during the
the determination. This is where | urge honfirst two years. This information was provided
ourable senators to listen very Carefully. The}h the form of a Comprehensive leaflet on the
have concentrated on arguments that subclaygatter. Since August last year all visa grant
es 5(2), 5(3), 5(5) and 5(6) do not cover everetters have included four paragraphs alerting
possible situation under which a newly arsyccessful visa claimants to the two-year
rived migrant might not be able to securgnigrant waiting period and providing a phone

support from their sponsor. However, vernyumber where they can get more information
importantly, subclause 5(1) provides that: from Social Security.

A sponsored claimant can be paid special benefit Immigration officials in Australia’s overseas
if they have attempted to obtain support from theiposts have been reminded on a number of
sponsor and can demonstrate that financial or i§ccasions of the importance of drawing this
I;gﬂcseupport cannot be obtained from any othefer 1o the notice of all intending migrants

' and those who have been issued with visas
If ever there was a protection to make surprior to April 1996. After migrants have
people do not fall between the cracks, as meceived this information it is then the intend-
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ing migrant’s decision whether to migrate tagovernment’s two-year waiting period legisla-
Australia or not. Advice to intending migrantstion. Basically, it puts some compassion into
needs ongoing vigilance and | have beeit—compassion, which will be exercised by
consulting with my colleague the Minister forthe secretary. When the minister expresses
Immigration and Multicultural Affairs (Mr concern about a backdoor route to overturn
Ruddock) to confirm that all reasonableghe legislation, let us get it right: we are
actions are taken to ensure that intendinglking about the secretary of her department
migrants and their sponsors are fully informe@xercising his or her discretion. | would have
of the two-year waiting period. thought to use the expression ‘backdoor route’

In answer to the example that Senatdh terms of a proposal which allows a person

Harradine gave of the skilled worker, | am® compassionate discretion is inappropriate.
assured it is covered. The minister says that there needs to be

: onsistency, and then she goes on to say that
My concerns are that the Welfare Right tis a discretionary benefit. It is a discretion-

Centre may be scare mongering. The statisti ‘T‘y benefit and, as a consequence, there needs

from the department show that in the 1 : =
- 0 be a fair degree of flexibility. | say to you,
weeks from 4 March this year there were onl inister: our concern is that you cannot

110 reviews within the department of deci- ; . :
sions to reject payment of special benefit irErescrlbe an exhaustive list of unforeseen

e ; : : .. circumstances. We are dealing necessarily
Eiheei:i\lsvi?)lﬂggveeerréoigatlzgtelds ?r? t';)ar:g:}/r' -g?'r;?{ ith circumstances which are, by definition,

: nforeseen. As a consequence, we think we
ng?:zggﬁgé %f]éhgsl /Al\.?'lcjaégisfgvmr;ﬂ;{%vf Qn trust the secretary of your department to
y e : ercise his or her discretion in a compassion-
departmental decisions have been confirme

_ te, though rational, way.

| do urge the senators to think very careful- Question put:
ly before they support the opposition’s propo- That th : Bolkus'd b d
sal that we should use the previously applyin at the motion $enator Bolkus'y be agree
guidelines. That simply means that the oppo-~ . ,
sition is undermining the purpose of the two- A division having been called and the bells
year waiting period legislation. being rung—

The new guidelines, while strict, are fair. S€nator Campbel—I seek leave to stop

They prevent people from accessing incomie division. The government concedes that

support by the backdoor, when the legislatio® Will lose it.
already passed by the Senate says that theyeave granted.
are not eligible for income support. They also Question resolved in the affirmative.

prevent people from falling between the
cracks. ORDER OF BUSINESS

Senator BOLKUS (South Australia) (6.45 Government Business
p.m.)—I will be very brief. A couple of  potion (bv Senator Carr) proposed:
poi[?ts have beendmt%d?,t%nd ! think.ti.t is v(\gorth That the(ggvernment businzesr,)ss Erder of the day
puting on record that the opposition pe§elating to the Aged Care Bill 1997 and 3 related
agree that the special benefit is a very strictlyjs take precedence over consideration of govern-
available one. There are strict requirementsent documents today.

as the Minister for Social Security (Senator genator MARGETTS (Western Australia)
Newman) has said. There is a tough dollarg 50 p m.)—I would have liked to have had
for-dollar test. It is a discretionary benefit. Ity me notice of this. A document which has
is not just a payment of last resort but probpeen tapled only today is of extreme import-
ably, in the case of so many people, it iS @nce, and government documents will not be
payment of desperation. called on tomorrow. This is a document
We do not think that doing what we arewhich many people in the oil industry have

doing today in any way at all undermines thdeen waiting for for a long time, and now it
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has been produced. | had not seen this propBHP Petroleum, is important today. | would
sal until this second. It is not right that at 10ike to make some comments based on from
minutes to seven, which is when documentsiitial reading of this report today.
are meant to be produced, we get a motion

from the floor. | have heard no discussion to

say that we are not going to deal with docu- PF Barrell, who conducted this report,
mgnts. going concludes that thé&sriffin Venture was not

o . ) . placed in jeopardy only because gas-freeing

This is something which ought to be disgperations had been halted, due to the actions
cussed. The minister should have presentefl one of the vessel's junior officers. Dr
this document today, but that did not happergarrell also said that, if the gas-freeing

It was hidden in documents. |, for one, willgperations had gone ahead as planned, the

not agree to suddenly do this, having beegyitfin Venture would have been placed in

given no notice. | would like to know what jegpardy.
the reasons are. h ” H H I ol
e e evidence shows that at all materia
Senator CARR (Victoria) (6.51 p.m.)— jmes the intention of the master was to gas-
would just |nd|ca'ge, Se_nator I_\/Iargetts, that th ee the tanks on the evening of 29 May
purpose for moving this motion was to aIIOW1994. The evidence also shows that the junior
for the continuation of consideration of the ffi h d this f h inal did
bill in the remaining half hour. The reason> cer Who stopped this from happening di
ited hat i dong0 as a result of wilfully disobeying the direct
you were not consulted was that it was Oné/rder of the master and, as such, this action

very quickly in an attempt to have this matte as not in accordance with his terms of
dealt with before 6.50 p.m. It is quite appar- | t Putting the two toaether. it
ent by your comments that it cannot be deaffProyment. Futing the two togetner, it was
g : e master’s intention to undertake an action
with in those circumstances. Frankly, we ar hich would have placed thariffin Venture
not seeking to prevent you from discussin jeopardy. Therefpore, by way of intent, the
other documents, but it will— ~ Griffin Venturewas in jeopardy at that time.
Senator Margetts—Go back to legislation The only thing preventing a catastrophe was
after documents are dealt it. the extraordinary actions of a single individ-

Senator CARR—That can be done, if ual.
Senator Margetts wishes. | therefore seek Dr Barrell states that the BHP Petroleum

leave to amend the motion. mark 2 report was the trigger for the govern-
Leave granted. ment report. This is not true. The fact is that
Senator CARR—I move: it was the questions raised by me in the

Senate on 1 March 1995, and the subsequent

Omit all words after "That", substitute "after _ . ; ;
consideration of government documents toda ctions of Senator Bob Collins, Whlqh caused
e government report to be written. Dr

government business may be further considered t ! !
7.20 p.m." Barrell said that there was no evidence of

Motion, as amended, agreed to cover-up. In fact, Dr Barrell was presented
' ' ' with evidence which proves a cover-up in
DOCUMENTS several different areas—evidence which he

. has chosen to ignore.
Second Review of the Management of 9

Safety of the Offshore Operations of BHP ~ One example of a cover-up is the BHP

Petroleum Petroleum report in its mark 2 investigation.

Senator MARGETTS (Western Australia) 't 1S clear that at least two high ranking

(6.52 p.m.)—I move: company employees, with the full knowledge

and cooperation of the Dampier Manager of

That the Senate take note of the document. BHP Petroleum, gave incorrect evidence to

| thank the Senate. The presentation of thithe inquiry. The field superintendent of the

document, the Second Review of the Managé&sriffin Venturesaid in his evidence on page
ment of Safety of the Offshore Operations of, line 8:
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Hewitt remembers Visscher raising a question p plic Sector Superannuation Scheme
regarding the lack of a span test gas for testing the .
tank scope. He responded to the question by saying @1d Commonwealth Superannuation
that they could not proceed beyond the point where Scheme

the tank scopes became a crucial item until the genator O’'BRIEN (Tasmania)—I move:
span gas was on board tkgriffin Venture. . . )

et cetera. Andrew Brooks, the Production and That the Senate take note of the report.
Engineering Superintendent, confirms thi$ seek leave to continue my remarks later.
statement in his evidence on page 23, line 114, granted: debate adjourned

In other words, they are saying that they were ' '

never going to gas-free the tanks on the AGED CARE BILL 1997
evening of 29 May 1994 because the span gas
would not arrive until the following day, 30 AGED CARE INCOME TESTING BILL

May 1994. Yet the evidence shows that at all 1997

times the intention was to gas-free the tanks

on 29 May 1994. Evidence shows a statement AGEER%Q/ITS éﬁ%ﬁﬁ?ﬁ’g AL
in evidence by the field superintendent was
never made, and that it was in fact incorrect. AGED CARE (COMPENSATION
It subsequently formed the foundation of the AMENDMENTS) BILL 1997
mark 2 reports finding that th@riffin Venture )

was never in jeopardy because there was no In Committee

intention to gas-free the tanks. AGED CARE BILL

BHP Petroleum mark 2 report containg-qnsideration resumed
information which is knowingly false. As ’
such, by providing such report to a govern- The TEMPORARY CHAIRMAN (Sena-
ment investigator, it constitutes a breach dbr Childs)—We are considering government
the Petroleum (Submerged Lands) Act and @mendments Nos 1, 2 and 3. The question is
punishable by six months imprisonment. Ithat the amendments be agreed to.

can be shown that BHP Petroleum have genator ELLISON (Western Australia—
knowingly withheld information. This is TParliamentary Secretary to the Minister for

clearly indicated by the public comment ofyaaith and Family Services and Parliamentar
the President of BHP Petroleum, MrMichaeEecretary to thg Attorney-General) (6_57y

Baugh as reported in thEinancial Review , 1, y_Senator Coonev had raised some
dated 19 June 1996. Mr Baugh acknowledg'% ) ) I

) sues with me in relation to the complaints
yesterday that had he always believed Mgechanisms. | mentioned to Senator Cooney

Visscher's version of events. that it was open for a resident to approach

In the interests of long-term safety andirstly an internal complaints mechanism set
accountability in the offshore oil and gasup by the provider within the facility, but it
industry, the truth must be made publichyis also open for the resident to make use of
known. The truth will show that the Senateexternal facilities for complaints. You would
has been misled. The latest inquiry by Dnot necessarily have to go through the internal
Barrell highlights many irregularities inone set out by the provider first. You could
company and regulatory operations. It still haspt for the outside course if you wished. Also,
holes you could drive a truck through. In myresidents would have available to them vari-
view, the report shows one thing of reabus advocacy services which they could make
importance: the truth could only come out iruse of within the facility. The provider also
a forum where people are obliged to attentas an obligation to advise the resident of
and provide sworn evidence—evidencehese outside reviews. | do not know whether
subject to scrutiny. This obviously needs ahat helps.

minister's response.. Senator COONEY (Victoria) (6.58 p.m.)
| seek leave to continue my remarks later. Thank you, Minister, that does help. But there
Leave granted; debate adjourned. is another point | would like you to take up.
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I will go through it briefly. If you look at | want to say is that all this has been done

section 56-4, you will see that it says: pursuant to an agreement pursuant to contract

(1) The approved provider must: law—that is under proposed section 56-4. |
(a) establish a complaints resolution mechanisr‘?nu.t it to you that that is avery clumsy way of

for the aged care service; going round a mechanism needed to look at

. . . isputes which are not likely to be major
Then it goes over into subsection (2) an&nes, but which can be very distressing and

Says. very troubling for an aged person needing
If the aged care service is a residential care servicgare.

the complaints resolution mechanism must h it
be. . . provided for in the resident agreements. . . Yhat would seem to have to happen if an

. ) aged person wanted to get relief under pro-
Subsection (3) says.' . , posed section 56-4 would be that he or she
If the aged care service is a community cargyould have to go off to a court of law and
service, the complaints resolution mechanism muatet a ruling as to whether the agreement
be. . . provided for in the community care agreeg,, s the particular resolution mechanism

ments. . . i .
. . . . . that is set up. If the court says it does, then he
So the idea is that this complaints mechanisgy she would have to take action to enforce

is going to be dealt with pursuant to agreegme requirements that lay upon that complaints
ments. resolution mechanism and to enforce provi-

If you look at particular proposed sectionssions such as one that guarantees quality.
of the bill, they say that there must be qualitfHow is quality to be judged? That would be
care provided by the provider, which | supfor the court to decide.

pose you would imagine would be correct. g in trying to pursue a good idea—that is,
For example, in division 2-1(1) on page 4 ofying to pursue what is, no doubt, meant to
the bill, it says that the objects of this bill are:yg 51 informal complaints resolution mecha-
(b) to promote a high quality of care and accomnism—the means available to get that mecha-

modation for the recipients of aged carenjsm operating properly could well be very

services that meets the needs of 'nd'V'dualsqumsy. | was wondering why the government
That would be one of the things that yothas chosen to go the way of contract law to
would be wanting to ensure under this agreenforce this very good idea.

ment. You would be wanting to ensure that gonator ELLISON (Western Australia—

the aged care recipient gets that high qualiyarjiamentary Secretary to the Minister for

care. Health and Family Services and Parliamentary
One of the ways the aged person can gBecretary to the Attorney-General) (7.05
around that is to make a complaint and tp.m.)—I will look at the two avenues of
make use of this complaints resolution mecha&omplaint that could be pursued. In relation
nism. The idea of a complaints resolutiono the internal complaints system, we are
mechanism is a very good one, but théooking at something which I think is in place
mechanism by which that is set up has mat the moment—that is, a residents’ commit-
concerned because it is the provider who muste working with the provider to sort out
establish the complaints resolution mechaomplaints by residents dealing with things
nism. Since the provider with whom the agedike the food, the supply of services or some-
person is in dispute is the person who ishing of that sort. The amendments now
going to set up the mechanism, there is an imefore the Senate deal with something in a
built capacity to lead to a perception that thi$ittle more formal sense—that is, the com-
disputes mechanism is going to be biaseglaint to a committee as to the provision of
against the aged person. subsidies, the provider cutting off the supply
That is the first thing. | was wondering©f €lectricity or something of a more serious
whether there could be a better means GRture.
getting to a complaints resolution mechanism So | would not envisage that the residents
other than through that way. The next thingvould be finding themselves having to go to
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the court to work out whether their agreemengou add government amendment 2 to clause
with the provider gave rise to the ability for56-4 on page 218, you get subclause (e),
the complaints to be resolved in the way thawhich says that the approved provider must:
is mentioned. | think that the internal mecha- = comply with any determination made, in
nism is meant to be a much more informagespect of the approved provider, by a committee
process dealing with day-to-day matters. of the kind referred to in subsection 96-3(1A)—

The external process, if you like, which iswhich is the second means that is available to
dealt with in these amendments, is the moran aged care person to get relief. | am just
formal one where a resident goes to theondering why, if this is to be an informal
committee and says, ‘This provider is just notnechanism in clause 56-4, the government
providing me with any gas for my heater,’ orwants to make that amendment? In all the
‘I'm not getting the subsidy | want.’ That is circumstances, would it not be better to let
how the government looked at it. It wanted talause 56-4 stand on its own and make it
provide in the first instance an informalquite clear that that is the more formal way of
approach for the more minor matters. Perhamping about things, and that this is the more
the more major matters would then go to &nformal way? That is the first issue | want to
committee of the sort we are looking at irraise.

these amendments. The second issue is that | agree that legal

The Australian Law Reform Commission incontracts are a worrying thing, not only for
reviewing aged care legislation in 1995 founéged persons but for all sorts of people—
that residents and older people were nervoyeople do not want to go and sue on contracts
about legal contracts. It found that very fewand be sued on contracts. That being so, why
nursing home residents had elected to signia clause 56-4 are proposed subsections 2 and
standard form of agreement provided foB put in which say, ‘Yes, the care recipients
under the National Health Act 1953. | thinkand the approved provider must enter into
that is understandable. What the governmenbntracts’? Would it not be better to leave 2
was trying to steer away from in this instancand 3 aside?

was having a very formal process within the genator ELLISON (Western Australia—

facility for complaints. That is provided for parjiamentary Secretary to the Minister for
more in this committee that we are dealingyg,ith and Family Services and Parliamentary
with which is the subject of these amendSecretary to the Attorney-General) (7.10
ments. p.m.)—I can see Senator Cooney’s point. We

So those are the two different approachesse looking at the more informal process
if you like, to this. | might add that what you internally and the more formal process exter-
have in proposed section 2-1(1)(b), to ensuneally, and the parliamentary draftsman has
a high quality standard of care—and Senatwhosen to include this amendment within
Cooney referred to this—is the question o€lause 56-4, which deals with complaints
compliance by the provider. That goes rightesolution mechanisms. Clause 56-4, sub-
to accreditation and that is a more formidablelause (1) would tend to deal with the infor-
remedy than perhaps going off to the countal process, and what the draftsman has done
seeking damages. The residents in the&s in (e), to put in the more formal process
facilities do not really want to seek damagesiealing with the external. So what you have
they just want to fix the problem and get orgot is a mixing-up of the informal with the
with their lives. more formal process.

Senator COONEY (Victoria) (7.08 p.m.)— | dare say that could have been put else-
I will not pursue this matter after this inter-where in the bill but that (e) is not referring
vention. | can follow all that, and it seems tato the more informal process, because in (e)
me that the attempt to get an informal way oft mentions the committee referred to in 96-3.
getting over disputes is an attempt that shouldsuppose you could have put (e) really at 96-
be made, but | am just wondering whether i8. | take Senator Cooney’s point that you are
is an attempt that is well carried out here. Ifooking at a matter that has been inserted in
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an area where perhaps it is like a fish out ahat power if it is to benefit the resident, but
water, but nonetheless the efficacy of it stilthere may be other committees that are set up
remains. that just do not need this power. That is why

Senator FORSHAW (New South Wales) We only have this one committee, and that is
(7.11 p.m.)—I wish to follow on from that why we refer to it and give it this power. In

comment by the parliamentary secretary. fi€ future, there may be other committees,
granted, but they might not need the power,

was going to ask a question that does rela . :
to amendment 3 as well, but if we considefNd We will determine that matter when they

the issue now it might save a bit of time later@/'S€-

| refer to the provisions that are inserted by Senator FORSHAW (New South Wales)
amendment 2—that there must be compliand@.14 p.m.)—I appreciate that. If the amend-
with a determination made by the committeenent had not been moved, then the issue may
established under proposed subsection 96et have been raised. What you are proposing
3(1A). Why is it that that will operate, but nois the establishment of this discrete commit-
similar compliance will be required in respectee, if you like. You are proposing to put that
of any other determinations or decisions thawithin the general ambit of 96-3 and then
may be made by other committees that maspecifying that there must be compliance. It
be established under 96-3? does raise concern about decisions or determi-

That leads to the further issue that, whilspations that may be made by other commit-

you have talked about formal and informaf€€s that, as you say, may be established by
e minister in the future—one would think

and so on, the way in which the amendmen gt . . :
are structured is that this type of committe at the minister will not necessarily establish
is going to be established pursuant to 96-§0mMmittees unless there is a very good pur-
which is the power whereby the minister caf©S€ for doing so—and that people will see
establish committees for the purpose of thi1at there is a specific requirement for compli-
act—so it is somewhat wide-ranging. But it is2NC€ With respect to decisions or determina-
only in respect of determinations of a committions of (1A) that is not applied to the rest of

tee established under (1A) where the legisla®®™m-

tion specifically will require compliance. That | think you yourself, Parliamentary Secre-
leaves at least open the issue of why shoutdry, said that you would have achieved a
it not apply to determinations of any otherdifferent result if that requirement for compli-

committees that the minister may establishnce was in 96-3 rather than only in 56. That
pursuant to proposed section 96-3? was your observation, as | understand it. It

Senator ELLISON (Western Australia— certainly is a concern that arises, | think, out
Parliamentary Secretary to the Minister foP! Making that distinction between what
Health and Family Services and Parliamenta§PMPliance will be required from this type of
Secretary to the Attorney-General) (7.1 ommittee and what may or may not exist in
p.m.)—In relation to Senator Forshaw'dn€ future for others.
question, there is only one committee at this | also raise another issue. | am conscious of
stage being set up, and that is the complaintse time. | think this will be my last contribu-
resolution committee. We would have to ddion, so we can dispense with these govern-
it on an ad hoc basis, if you like, to segment amendments this evening; we have
whether the committee that is set up fronindicated that we are not opposing them. We
time to time does need to have this power ofould like from you, Parliamentary Secretary,
having the compliance with its determinatiorsome information as to what is envisaged in
being bestowed upon it. This is because sontbe establishment of these committees. Sub-
of the committees that might be establishedlause (2) of 96-3 spells out:
might not need that power. The Committee Principles may provide for the

What | would say is: ‘Let us deal with eachfollowing matters in relation to a committee:
case in turn where a committee is set up.’ (a) its functions;
This is a committee that clearly needs to have (b) its constitution;
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(c) its composition; | previously touched on the make-up of the
(d) the remuneration (if any) of its members; committee—there will be community repre-
(e) the disclosure of members’ interests; Senta"’:ives in the states, as mentione.d—and the
(f) its procedures: question of fees. | do not really think | can
() the fees (if any) that may be charged Or;ake it further than that at this stage. It will be
behalf of the Commonwealth, for servii:esa process _vvhere, as .the government has S.a'd'
provided by it; we will review the legislation and see what is
needed. This gives the minister a golden

(h) any other matter relating to its operation. .
. . . opportunity to respond to any concerns that
Can you give us any more detail—and if nOte%re raised

why not—as to what is envisaged in respec
of those areas? Does the government have inSenator WOODLEY (Queensland) (7.19
mind the types of committees that the ministe-M.)—I seek leave to table a letter. | indicat-
may establish under this section? If so, wh8d to the chamber earlier in the debate that |
will make them up? What will the position bewould ask leave to table it.

in regard to each of those items? Leave granted.

SI note IEhat in your ea:jlier rerr}?rks—and_dAmendmentS agreed to.
enator Lees commented as well—you sai . _
that, with the committees to be estgblished Amendment (bySenator Elisory agreed to:
under the new subsection (1A), it has been (3) Clause 96-3, page 358 (after line 3), after
identified which states they would apply in, subclause (1), insert:

and so on. Can you enlighten us as to what (1A) Without limiting subsection (1), the
other committees we may be likely to see and '\(']'”']?tﬁr may establish a committee for
how they will be comprised? the following purposes:

Senator ELLISON (Western Australia— (a).co-ordmatlng .and reviewing: .
Parliamentary Secretary to the Minister for (i) the resolution of complaints relating to

Health and Family Services and Parliamentary gfqﬁ]%vifoﬁ’/rig}g?‘e{;’ *gggg e S%g’i'r?gs

Secretary to the Attorney-General) (7.17 complaints in respect of matters dealt

p.m.)—Firstly, one sort of committee that with under this Act or Principles made

springs to mind is the Standards Review under section 96-1; or

Committee. | think that highlights the first (i) the resolution of complaints relating to

guestion you raised, which was: why not give the administration of this Act or Princi-

this power of determination to other commit- ples made under section 96-1,

tees? (b) in the circumstances set out in the Com-
There may be other committees that are mittee Principles, making determinations

required from time to time to make recom- resolving those complaints.

mendations as to standards or a variety of Progress reported.

matters. We still have to see how the legisla-

tion progresses, and of course we have these ADJOURNMENT

reviews forthcoming. These reviews might The DEPUTY PRESIDENT—Order! It
say, ‘Well, look, you need these other combeing 7.20 p.m., | propose the question:
mittees to help you in various areas— That the Senate do now adjourn.

committees to make recommendations.” Of . .

course, they would not necessarily need the Education Funding

power of determination which demands Senator TIERNEY (New South Wales)
compliance; they might only be ones td7.20 p.m.)—I rise tonight in this adjournment
recommend policy. We have got differentdebate to speak about the position with
sorts of creatures in mind but, to give you aprivate and commercial funding in govern-
idea, one sort of committee that could benent schools and, in particular, in relation to
envisaged is one like the Standards Reviethe report of the Senate Employment Educa-
Committee. That is the sort of thing that weion and Training References Committee that
would be looking at. was brought down in the Senate today.
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Senator Forshaw—Which private school wealth and state recurrent funding, with the
did you go to? average increase over five years from 1988 to

Senator TIERNEY—I did not take the 1994 being eight per cent in total outlay to

opbportunity todav to speak on the reporfovernment students. These are all price
bggause o¥the pr%gram,pSenator Forshavf/), igflated figures comparing dollar with dollar.

| will take the opportunity tonight as it is still Labor have misused figures in the report
very much a current matter. Please let mand have tried to back up their claim by using
outline why the government members of th@er student figures. These sorts of things are
committee felt it necessary to dissent fronmost misleading, because what it does not
this report. take account of is the changing nature of what

The whole report on private funding inis happening in education over that time. You

public schools was largely a political stunt byca@n have changes in thﬁ demographics ?f
the ALP. Senator Carr was particularly transéducation, changes in the composition o

parent, as usual, in his misplaced, prejudicedfn00ling, changes in the capital works
vendetta in relation to the Victorian govern{rograms, across schools in different states at

ment on this matter—as he is on many othéfifferent times, depending on the age structure
matters relating to education. of the population.

The objective of the opposition members SO the figure that they quote in support of
was to make very negative and alarmiﬁ‘e'r_ changes, which shows only a minuscule
recommendations with regard to privat ecline—less than one per cent—has all these
funding in public schools. The oppositionrather interesting assumptions behind it. We
stacked the witness list with groups that wer@€liéve the figure we have used, which is real
totally opposed to private and commercial’créases in spending on public education
funding in state schools. They were intellecQVer time, is a much better way to measure it.
tually dishonest in making recommendationdn€ lack of evidence is finally conceded at
which, if you read the report very carefully,0n€ point buried in the middle of the report.
are largely based on just hearsay evidencé/hat it says sums up what | have just been
Once of the things they did with this hearsay2y!Nd:
evidence was to tend to overstate the caselt is extremely difficult to ascertain where the truth

Nowh in th t b f a lack olées in matters of State and Territory Government
owhere In (ne report, because of a lack Qlynenditure on services, especially when the

real, hard evidence, is there any idea of th@volvement of the Commonwealth is taken into
scale of the problems they were alluding to o&ccount.

to the extent of it through the system. We haQ}Vhat the opposition report says here is that
just a whole series of anecdotes from grou;g

! I ~“Myasically they do not know. So they rely on
in the communities who had an axe to grind, - nciderable amount of anecdotal evidence.
about this issue.

. - . They rely on this to talk about the way in
One of the first claims made by the opposi- , . hg
tion members in this report is that acros¥Vh'Ch governments should be delivering total

; ; nding, they claim, to cover what they call
Australia governments are abrogating the he eight ke)g/ learning areas. Tying i%/ 0 a
responsibility for providing free and pUb“C.specific framework like this at this point in

education. This is not supported by the evig P ; .

; : e—next year it might be nine key learnin
dence. Quite contrary to this, they have useéf(]eas; thesg things c%ange over tir%e—is a%it
the evidence in a very misleading way. foolish. But the whole concept of getting

One of the few bits of hard evidence that isaxpayers to fund all of this is seen as being
contained in this report relates to the ABSotally unrealistic even by the school princi-
figures on government funding in publicpals. | quote the school principals:
schools. What this reveals is that total outlay$.c incinals’ - : oo
; v ; his principals’ organisation believes that it is
in 1988-89 were $6.6 billion and that in 1994,y jetely unrealistic to expect governments to

95 the outlays increased to $8.4 billioncome up with the level of funding which would be
Increases were also registered for Commomequired to provide every item seen as desirable.
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We also reject the opposition’s majority report We would like also to comment on sponsor-
alleging problems with the level of privateships in schools. There was not much atten-
and commercial funding in schools. Labor hason to this in the report, but | want to finish
tried very hard in this report to create theby briefly commenting on that. We do share
impression that problems associated witkome of the concerns that there could be
private and commercial funding are recenexploitation of students stemming from
They further claim that these trends are linkedponsorship in schools, but we feel that this
with recent policies which favour privatisationcan be adequately handled by having arrange-
and commercialisation. ments and very tight guidelines centrally and
But if you go back not too far in history to also at the school level. Education and ethical

the time of the Schools Commission inma’rters can therefore be handled in this way.

1984—so we are going back 13 years—it | would like to point out, as the major
actually gives the lie to that being an issue. l@pposition report did not point out, that there
has not suddenly come up as an issue becawe enormous benefits to education from
we have coalition governments around thproper sponsorship arrangements. Businesses
country. In 1984, you might recall, we hadare increasingly becoming involved in not for
Labor governments right around the countryprofit activities. Businesses have a growing
when the Schools Commission reported th&ense of social responsibility. We recommend
they saw private and commercial funding irthat, as long as schools follow guidelines,
government schools as being a perceivdimits should not be placed on their entrepre-
problem. It is certainly not recent. neurial activities by government, and Labor

. . . . the minor parties have not made out their
Subject levies is another thing that thq?gge for their r?wajority report
" .

report complains about. Opposition senator o e ) )
are trying to make out that that again is a This is a base political exercise and it has
recent thing and part of this user-pays phibeen a waste of time. There is not a major
losophy. But things such as subject leviefroblem in this country with private and
fees and voluntary contributions have alwaygommercial funding. It is not the bogey that
been part of education. There is no evithe opposition points out. | would encourage
dence—despite Senator Crowley quoting HliS government to examine the government
certain amount of anecdotal evidence—th&enators’ report as an appropriate response to
this has influenced subject choice, that stdhe private funding that exists in public
dents have been humiliated on a widespre&§hools.

scale or that students have been kept away | iernational Garden Festival

from excursions and other activities. Obvious-
ly, these things may have happened in isolat- Senator NEAL (New South Wales) (7.30

ed cases, but again there is no hard evidenBeM.)—I rise this evening to speak about an
that this is extensive. issue that is of fairly major importance; in

) fact, | would say it is presently the most im-
What the report also leaves out is thgortant issue on the Central Coast: the issue
considerable amount of assistance that k& the international garden festival and the
provided by governments to students ifjjyre of the federal government to give it
difficulty. There is no mention of Austudy, noyye and proper support.
mention of Abstudy, no mention of programs . . L
in South Australia—Senator Ferris, you will_. ThiS project has had an extraordinarily long
be pleased to know that we were quite imhistory and has had its ups and downs but we
pressed with the school card program in Souf®f? the Central Coast were lucky enough for
Australia—where public funding is available!t {0 Start to take shape late last year. But,
for parents who have trouble paying fees angecause of the failure of the federal govern-
levies. That is the sort of approach which ha8'€nt 10 give its commitment, it has not
been in place for some time, which does giveroceeded in the way we would have hoped.
the lie to this being a particularly new and | do not wish to go over every nuance of
difficult problem. the project, but | would like to say that it has
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been going for a very long time. | would like off the ground. The ultimate result was to be
to give some recognition to Barry Cohen, & major international event, employing in a
former minister for tourism in the previousgeneral sense about 16,000 people, to be
government, who originally came up with thdaunched on the Central Coast. You can
idea. In saying that, | would point out that heémagine that, in an area where there is a
is not the only person who has made a comeasonably high level of unemployment and
tribution to this project, which has very broadwvhere those who are employed often com-
and fundamental community support. mute to Sydney, this was an extraordinarily

The project had been around in an earlig?oPular proposition.

form. A request had been put to both the state A letter was sent by the state government
and the federal governments to provide a sum the federal government indicating its
in the range of $180 million towards thesupport for the project and suggesting that the
project in order to get it off the ground. Duefederal government might like to throw in an
to the financial circumstances and the wagqual amount—a sum of $300,000—as seed
projects tend to be undertaken these days, thisnding to the state government. The state
was not a viable project. So a group ofjovernment intended to donate the land for
community-based people went back to théhe project. The response of the Prime
drawing board and put together anotheWinister, Mr Howard, was that once a private
feasibility study based on a project that wasector developer and underwriter were se-
going to be entirely privately funded, exceptured, he would provide a contribution ‘con-
for relatively minor contributions from the sistent with normal responsibilities for such
state and federal governments. The projeetvents’.

was re-launched last year. In questioning during estimates, a Mr
As someone who was intimately involvedviaxted from the Office of National Tourism

in the whole process and who served on thidicated that the normal national responsibili-
organising committee—along with a largey for these sorts of festivals was an Austral-
number of other people, including the Mayoian pavilion, a commissioner-general for the
of Gosford, Tony Sansom; Keith Deddenevent, quarantine and customs services and
who has become the CEO of the project anghe lodgment of the application.

is a former general manager of Gosford Coun- The Prime Minister indicated that the

cil; members of the chamber of commerce;
’ : ; : federal government would be prepared to
and others from the university at Lisarow—| ontribute in this way if a private underwriter

would have to say that we put togethe {&/as secured. After a great deal of work by the
project that we rgally thought had legs. community represen?atives and the CE%) of

Senator Tambling—And Jim Lloyd? the project, a preferred tenderer was se-

Senator NEAL—I have to say that Jim cured—a fairly major construction company,
Lloyd was not involved in that organisingThiess. A letter was then sent to Mr Howard
committee. | will not detract from anything heasking for the application to be lodged with
may have done but | cannot say he was the BIE and asking for the intended contribu-
member of the committee. tion to be confirmed.

In terms of what occurred last year, having Just seven days before the final date for the
had a revised feasibility study done on théodgement of that application, Mr Howard
basis that the private sector would underwriterrote back saying that the provision of a
and develop the project, a proposition was pudrivate developer and underwriter was insuffi-
to the state government that they wouldient and that they required not only that but
contribute by providing the land at Mountalso the underwriting by the New South
Penang—Iland valued at somewhere betwe&ales government. | have to say that it seems
$15 million and $20 million. It was alsoto me to be rather extraordinary that this
proposed that we would seek a similar contrigovernment sing the praises of private indus-
bution from the federal government and, withry and private sector involvement and private
those two contributions, the project could gefinance but, when it actually comes down to
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involving themselves in a project and providin arguing that the moratorium should be
ing support, they would not accept the undelifted and that the Queensland international
writing of a major construction company withgarden festival would not be the second
a balance sheet in the billions of dollars.  Australian event in two years but, in fact,

There was some suggestion put that, pavould be the first in many years in Australia.
cause a similar situation existed with Queendt iS very sad to see that possibly the same
land and the Queensland government wa$!Pport that should have been given to Gos-
prepared to underwrite the project, the NeWPrd was not because of the Queensland
South Wales government should as wel@arden festival(Time expired)

There was a major difference between the two .
projects which the federal government failed Mount Gambier

to acknowledge. That was that the QueenslandSenator WOODLEY (Queensland) (7.40
project was established, set up and put fop.m.)—I would like to reflect on a visit |
ward by the state government, while thisnade on 7 and 8 June to a very beautiful part
particular project was nurtured, createdof South Australia—Mount Gambier.
dreamed up and promoted by a group of .
community based people who really just Senator Ferris—Great state.

wanted to see something good done for the Senator WOODLEY—I must say, Senator
central coast and the area. Ferris, | always have said that South Australia

There are some rather interesting issues thigt the most civilised state in the Common-
have arisen as a result of all this. | muswealth, and that is always confirmed for me

confess that | am not one who is prone tdvhen | go there.

conspiracy theories, but the whole support and\yhile | was in Mount Gambier, | met with
approval provided to the Queensland govery,ioys industry representatives not only to
ment for their project was well in excess Ofigarn apout various industries in the area—
the support and encouragement provided {@ticularly the forestry and timber industry
the central coast project. | must confess thghere, which | think deserves a very big tick
| was somewhat concerned by an indicatiofy the innovative processing and for the fact
that— that it is all plantation timber—but also to
Senator Woodley—The Queensland discuss rural policy so that | could be in-
government has to be propped up. formed as we think through what is needed in

Senator NEAL—That is right. Though the rural policy into the next century. | must say
Commonwealth government could not see fihat Mount Gambier—as it always has been
to attend the BIE and support the centraihenever | visited there—impresses one. It is
coast project; they attended and put forwar@ most impressive area. It is an area of great
a proposition that the Queensland projedi€auty, an area of innovative industry. As |
should be supported. They also put forwar@l'éw attention to the fact before, with that
a proposition that the moratorium that hadnnovation, the timber industry certainly is
existed, which would have been a bar to theear the top.

Queensland garden festival proceeding in the| want to say to the government that I think
moratorium had been in place was that thef@store the rail services to that area. That is
have been too many international events anghy | must say that the government's quite
too many garden festivals around. In fact, thighameful pushing through of the legislation
was put in place to prevent a further proliferrea|ly gave no guarantees whatsoever to the
ation. future of the rail industry in the southern

| must say | wish to draw no sinister con-states the other day. One of the reasons why
clusions from this set of events. But the fact am disappointed at what happened is that
is that, if an event were not to occur in thehis is an area where the restoration of rail
year 2000 in New South Wales, it would beservices is urgently needed but not likely to
a major boost for the Queensland governmehgappen.
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There is one other industry that | would likedreds of thousands of people who had voted
to underline—which is desperately needed inverwhelmingly for a new approach to our
this area and which was a promise of theountry. We are now almost halfway through
coalition prior to the last election—and thathe first term of this government and that
is the delivery and installation of SBS serprovides us with a useful point to reflect on
vices to that area. This was a coalition promeur achievements and to consider what we
ise. Since the election, of course, nothingnight do in the remainder of this term.

more has been heard of it for the people of \we have been focused very importantly on
this area. tackling Australia’s crippling debt—the quite

It is a very closely settled area in comparidisgraceful Beazley black hole—while keep-
son with the rest of South Australia. Senatoing faith with our election commitments. Let
Ferris could probably confirm it, but | would us never forget that we inherited in this place
assume it is probably the second most closebydeficit of $10.5 billion, but in our first term
settled area in South Australia. | was verpf office we will have turned this into a
pleased to be invited by Frank Paneri, fronsurplus of $1.6 billion. By any measure, that
Cafe Capri in Mount Gambier, to receiveis a dramatic turnaround—without raising
petitions, with about 2,000 signatures orncome tax, company tax, wholesale sales tax
them, petitioning the government to give thenor petrol excise. It is a significant achieve-
an SBS service. | was very impressed with Mment.

Pinneri. He is a very gracious and delightful | would like to have a look at some of these
person to meet. He was very happy that hgchievements. The list is extensive and very
was able to include the presentation of thgjgnificant. Most importantly, there is the $1
petition in my visit. billion family tax package providing a billion

| will at a later time be presenting thosedollars of tax relief for thousands of people
signatures and those petitions. Unfortunatelyyho voted for our policies. That is $200 per
a couple of them are not in the correct ordehild and $500 for single income qualifying
and that has delayed my tabling of them. families all delivered in full on 1 January.
will just read into the record the words of the Senator Nea—$1.94 a week. Big deal.
petition, because | think it is a compelling :
plea that the people of Mount Gambier make, oSE[]Aa-t\(/)\; EE?hITSISsTdSeegﬁﬁre l\cl:ﬁglr’n:)heerTeV\llse
It reads: _ have delivered the lowest interest rates in 30
We the residents and people of the South East %ars and families have benefited by an

South Australia humbly beseech that SBS Servic
be provided to this important Region. We represe erage of $293 every month on an average

people of many ethnic backgrounds and interest00,000 loan. That is a long way from the
who strongly desire to have these important cultur&fippling interest rates imposed on families by
services provided to us and to Tourists. We reminthose opposite. Importantly, we are encourag-

you— ing Australians to save some of these extra
That is addressed to Senator Alston— earnings by providing a universal tax rebate
of electoral promises to this region during the las n savings—a 15 per cent rebate on up to
Election, that this region would be a priority for$3,000 of savings.
SBS Services. A second, and very significant cornerstone,
| add my name to that plea. My only questiorwas our industrial relations reform which took
to Senator Alston is: will you please tell useffect on 1 January and encourages employers
and the people of Mount Gambier when yo@nd employees to make their own working
are going to keep that election promise? arrangements free of coercion and compulsion
and to have a real choice at last. We have
Howard Government given a boost to small business—exempting
Senator FERRIS (South Australia) (7.46 them from unfair dismissal laws if they
p.m.)—It is almost a year since | came to thiemploy fewer than 15 people and abolishing
place to represent the state of South Australithe fringe benefits tax on car parking and taxi
In my first speech | acknowledged the huntravel to and from work.
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We have continued the well-establishedontinue with policies that are consistent and
program of privatisation begun by thosembitious. This year we will repay another $5
across the chamber by preparing for the sal#llion of the debt left by those opposite and
of one-third of Telstra. This has enabled th¢he following year we will repay another $5
establishment of the $1.25 billion Naturabillion and so on until the year 2000 when the
Heritage Trust which guarantees long-terrdebt left to us will have been halved—not a
benefits to our environment and surely one dfad effort.

the most important benefits that we can offer ..o government has accepted the responsi-
to our wealth generating industries in AUStralbility to open up the tax system to make it a

a. better and fairer system. We will not be
As well as that, we are trying to clean upheading for the trenches at the first whiff of
the absolutely unworkable Native Title Actgrapeshot from those across the chamber. So
which was a clumsy attempt to satisfy speciahis government is starting to clean up
interest groups and eventually satisfied noneabor’'s mess, to climb the Mount Everest of
except the lawyers—and plenty of them. Outhe problems they left behind. Most import-
amendments will provide certainty and fair-antly, all Australians will be the beneficiaries
ness to Australian pastoralists and to Aborigief these changes and, equally importantly, we

nal communities. will never stop listening to them.

There are more significant changes which :
will come into effect next Tuesday. Briefly | One Nation Party
wish to highlight some of those extra reforms Senator O’CHEE (Queensland) (7.53
that will take effect next week with the begin-p.m.)—Last week Senator Boswell gave what
ning of the new financial year. A substantial believe to be a landmark speech in this
first start will be the $290 million of capital chamber in which he showed honourable
gains tax relief to small business. This willsenators links between the One Nation Party
allow small business to reinvest in anothe@nd groups of extremists in Queensland and
business without incurring capital gains tax—elsewhere around the country. | now wish to
avery important incentive to this huge grougake the opportunity to bring to the further
of employers. Then there are the tax incerttention of the Senate some of the nefarious
tives for private health insurance worth up tanfiltration of the One Nation Party by groups
$450 a family or $125 for singles availableof extremists. | start in Hervey Bay where a
from next week and Medicare retained agan well known to members of parliament
promised. from Queensland, Mr Tony Pitt, resides.

There is the one-stop shop approach to Mr Pitt has a long history of being associat-
more efficient employment opportunities,ed with extremist causes. He is now the
apprenticeships and traineeships and trsecretary of the Hervey Bay branch of the
superannuation reforms which will allow aOne Nation Party. His wife is the secretary of
contributing spouse to receive an 18 per ceitile Maryborough branch of the One Nation
rebate for contributions up to $3,000 for &Party. Quite recently, he was one of the
low income spouse. That is a very importanorganisers for a series of meetings for the One
policy initiative. From 1 July the carer’s Nation Party in the Hervey Bay area. Why
pension will increase to 52 the number ofhen, honourable senators may ask, was the
days within a year a carer may temporarilygame Mr Pitt the author of an open letter of
cease caring without affecting their payments2 May in the notorious.ock, stock and barrel
We are doubling the hours per week thamagazine, in which Mr Pitt described himself
carers may spend in employment. Legislatioas the national chairman of a political party
for a more competitive telecommunicationsalled The Australians?

regime will also come into effect next Tues- jyt 5o that honourable senators have some

day. idea of the ramblings of Mr Pitt | will only
We are only halfway through our first termread into theHansarda short bit. | am happy

of government. The process of reform willto table the whole thing. He says:
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A few hundred miles north, there are a millionof the Lock, stock and barremagazine in
soldiers who would gang rape a girl, then cut offyhich Mr Pitt is a frequent advertiser and to
her breasts, and chatter and laugh like monkeys g3..~1 he wrote the open letter of 2 May, to

she then ran blindly in terror, pain and shock, past, -
oppressed locals who were too scared to help hich | have referred. Honourable senators

even look at her out of fear that they would suffe@Nd others might be interested to know that
similarly if they were to intervene. Mr Owen was recently fined for offences in

Mr Pitt, in edition No. 26 ofLock, stock and Queensland relating to the sale of banned

barrel, in fact advertises for the political partySOPI€S OfLock, stock and barreiagazine in

: ; 93. Why were these four issues lodck,
gesl”%?';-\xg Australians. He describes the par tock and barrebanned by the Office of Film

) ) _and Literature Classification? Let me tell you.
The Australians are different. The party believes

that candidates should be independent and representhjs magazine was banned because it gave
the electorate. The state elements of the party afigstryctions to tell Australians how to convert

also independent in a voluntary alliance to achieve ..~ " .
the broad aims set out above. Minor differencesf rifle into @ machine-gun. Another copy of

opinions and aims are to be expected, tolerate#0Ck, stock anq barrehagazine contained an
even encouraged. There are 270 pro-freedoffticle entitled ‘Pyrotechnics in the kitchen’.
organisations working to save Australia. In the pasthis article told Australians how to manufac-
they have been too independent to even worgre two-part explosives. The purpose of
together. This disarray has kept crooked po"t'c'a“ﬁwanufacturing a two-part explosive was
an seats in Canberra. Let us co-operate and edecifically stated to kill police officers. The
elr reign. explosi . R .

_ i _ plosion would go off in two parts: the first

It gives a series of contacts for this party Th@art would kill a police dog and the second

Australians in different states. As | said, theyart would kill the handler as he went to the
Queensland contact is none other than '\Zssistance of the dog.

Tony Pitt, whose address is 79 Ferry Street,

Maryborough. My office has made some These are the people who are now infiltrat-
inquiries of some of the other contacts, Ming Mrs Hanson’s party through The Austral-
Acting Deputy President, and this may interians, through people like Mr Pitt, through his
est you. active involvement in thd_ock, stock and
barrel magazine. | think many of the Austral-

The contact in South Australia is a Mr:.

Algie Walker, whose phone number is identii@n$ Who have unwittingly signed up to One

fied as is his postal address. He advised ni;;ation would be horrified to know that they
office that he has joined the One Natiorf'® k€€ping the company of extremists who
Party. So my office then contacted somebodgd‘(ocate. the making of explosives to Kkill
in Western Australia, a Mr Allan Rossiter,Policé officers. | think many of these decent
who is listed as the contact for The Australf\ustralians would be horrified to find that
ians in Western Australia. He advised that thi'6y keep the company of foul-mouthed
dividuals like Mr Pitt, whose obscenities are

Nation and in fact have donated their mone prinlted ona regullgar bashis Iim)%k, stock acr;d
to One Nation. So it is quite clear that Ond?@r’e! magazine. But when they join One

Nation is not the voice of mainstream ordi- ation they join people like this.
nary Australia; One Nation is now just a front One Nation is not about giving a voice to

for thj?hext{]emis_t glftoutp dCf";”ebd Thﬁ AutStraL'the aspirations of oppressed and undertrodden
lans. They have intitrated Is branch NEWOrKa, stralians. One Nation is merely a front for

They are the organisers of these functions a'@ftremist organisations who wish to peddle

they are taking decent and well-meaning,qi" 5\ form of conspiracy, paranoia and
Australians for a ride into political oblivion. \\ot.eq | do not believe that there are any

Mr Pitt's activities are well known in decent people in this country who really want
Queensland as are those of his friends, fao see explosives manufactured to kill police
example, Mr Ron Owen. Mr Owen is a well-officers, who really want to see people manu-
known associate of Mr Pitt and is a publishefacturing machine guns in their home.



Wednesday, 25 June 1997 SENATE 5253

People like Mr Pitt and Mr Owen seem to of BHP Petroleum—Second review by Dr Tony
think this is fit and proper to be published. Barrell, April-June 1997.
The Office of Film and Literature Classifica- Department of Foreign Affairs and Trade—East
tion disagreed. Mr Owen has been taken Asia Analytical Unit—Report—The new
through the courts in Queensland. He was ASEANS: Vietnam, Burma, Cambodia and Laos.
fined $1,500 when the matter came up for Services .Trust Funds Act—Royal Australian
court last year. But these people continue to Navy Relief Trust Fund—Report for 1996.

infiltrate the organisation. These people are a Tabling
danger to democracy and rather than assistingp, following documents were tabled by
free speech they destroy it. the Clerk:
Senate adjourned at 8.00 p.m. Civil Aviation Act—Regulations—Statutory
) Corporations Act—Regulations—Statutory Rules
Tabling 1997 No. 142.

The following government documents were Endangered Species Protection Act—
tabled pursuant to order of the Senate agreedRegulations—Statutory Rules 1997 No. 134.
to on 18 August 1993: Evidence and Procedure (New Zealand) Act—

Australian Government Actuary—Reports on Regulations—Statutory Rulgs 1997 No. 135.
long term costs carried out by the Australian Federal Court of Australia Act—Rules of
Government Actuary using data as at 30 June Court—Statutory Rules 1997 No. 143.
1996— Immigration (Education) Act—Regulations—
Military Superannuation and Benefits Scheme Statutory Rules 1997 No. 136.
and Defence Force Retirement and Death Ben- Income Tax Assessment Act—Regulations—
efits Scheme (MSBS and DFRDB). Statutory Rules 1997 No. 141.
Public Sector Superannuation Scheme and Marine Navigation Levy Act—Regulations—
Commonwealth Superannuation Scheme (PSSStatutory Rules 1997 No. 140.
and CSS). Migration Act—Regulations—Statutory Rules
Department of Defence—Special purpose 1997 Nos 137 and 138.
flights—Schedule for the period 1 July to 31 Pasture Seed Levy Act—Pasture Seed Levy
December 1996. Declaration No. 1 of 1997.
Department of Primary Industries and Energy— Seafarers Rehabilitation and Compensation Act—
Management of safety in the offshore operations Seacare Authority Notice No. 1 of 1997.
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

Attorney-General accepted principles, it would not be appropriate that
any answer be provided until the matter is com-
(Question No. 483) pleted.
Senator Murray asked the Minister repre- Austudy: Actual Means Test
senting the Attorney-General, upon notice, on .
7 March 1997: (Question No. 510)

With reference to the speech made in the House Senator Stott Despojaasked the Minister
of Representatives on 26 February 1997 (House &r Employment, Education, Training and
Representatives OfficiaHansard pg 1361) in Youth Affairs, upon notice, on 20 March
which the Attorney-General stated ‘There is a casgg97:
in Victoria, about which I have been told, where a . .
person is on trial on criminal charges. Legal aid hag HOW many complaints regarding the Austudy
provided $2 million in funding to that accused and\ctual Means Test over the period January to
the trial has not started. What is happening is thafiarch 1997 were made to the office of: (a) the
legal aid is being treated as if there were no end fjlinister; and (b) the Parliamentary Secretary to the
the funding. The representatives of that particulg)linister for Employment, Education, Training and
accused are doing things that, if the accused wer@uth Affairs.

not in a legal aid applicant situation but were an Senator Vanstone—The answer to the

ordinary person, would never be done': honourable senator’s question is a follows:
(1) Is the case to which the Attorney-General (a) Approximately 345 letters and facsimile

was refgrnng the casdf & v Beljajev. . messages were received by my office concerning

(2) Is it a fact that the Commonwealth Directorthe Austudy Actual Means Test between 1 January
of Public Prosecutions (DPP) has dropped chargesd 31 March 1997. Not all of these representations
agalnst one co-accused. were Comp]aintsl

(3) How much money has been expended by the (1)) Approximately 280 letters and facsimile
Commonwealth DPP on this case and on thgessages were received by the Parliamentary
defence of the co-accused against whom charg&gcretary’s office concerning the Austudy Actual
were dropped. Means Test over the period January to March 1997.

(4) Is it a fact that the $2 million mentioned byAgain, not all of these representations were com-
the Attorney-General was monies actually expendguaints.

in whole or in part by the department; if SO, Was | a5 not been possible to establish the number
this funding provided under a specific program runy¢ these letters and messages which were duplicat-
by the department. ) ed between the two Offices. However, it is highly
(5) (a) How many appeals on points of law hasikely that there was some measure of duplication
the Commonwealth DPP initiated concerning thignd" accordingly, the total number of individual
case; and (b) what was their total cost. representations is likely to have been less than the
Senator Vanstone—The Attorney-General sum of the two figures quoted.
has provided the following answer to the
honourable senator’'s question:
Insofar as the question relates to the provision of (Question No. 619)
legal aid, the Attorney-General cannot divulge senator Faulkner asked the Minister

details of funding in individual cases. There exist : : e .
a long standing practice, endorsed by successiv‘épreSentlng the Prime Minister, upon notice,

Attorneys-General, to treat applications for legaPh 30 May 1997:

assistance confidentially. (1) Does the department support the proposal to
In relation to other issues raised, this matter igutsource the Commonwealth’s information tech-

currently before the Court and, in accordance witRology (IT) infrastructure support services.

Information Technology Outsourcing
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(2) Is the department aware that numerouservice quality attributed to EDS by the South
overseas IT outsourcing initiatives, such as thAustralian Government, as reported in the Austral-
United Kingdom (UK) Inland Revenue, UK Child ian of 3 and 4 May 1997.

Support Agency, Florida State Social Security (15)why does the department believe that such

Department and others, have failed to achieve thgsses of service quality will be avoided by the
cost savings expected of them. Commonwealth.

(3) Is the department aware that the whole of gapator Alston—The Acting Prime

government outsourcing by the South Australian,. . : -
Government is beginning to show significant cos%/“n's'[er has provided the following answer to

overruns. the honourable senator’'s question:

(4) Is the department aware of recent studies by (1)—(15) The honourable senator's question
the Gartner Group and Deloittes which indicate thageeks the views and beliefs of the Department of
outsourcing has about a 50 per cent chance #ie Prime Minister and Cabinet on a policy matter,
achieving the savings targets set for it. the outsourcing of IT, which has recently been the

(5) Does the department believe that thes ubject of consideration and decision by the
examples have any relevance to the proposal toPvernment.
outsource the Commonwealth’s IT infrastructure The department provided advice for consideration
services; if not: (&) what is it that differentiates thoy ministers within the confidentiality of the
Commonwealth from these specific examples; an@abinet process. Now that the Government has
(b) what is the department's response to th&aken its decision, the views of departments are of
criticisms of the outsourcing proposal by numerouso continuing significance and public debate of
Commonwealth agencies. them is inappropriate. In accordance with the long-

(6) Does the department believe that there is gfanding convention, Ministers are bound by

sharply competitive market for outsourcing ITCabinet's decision and all departments will assist
services. their ministers in the implementation of the

. . government’s policy.
(7) Given that the contracts being contemplate

by the Government are among the largest ever let, Australian Nuclear Science and

and that the Government is proposing vertical Technology Organisation
integration within the five clusters, why should it s
be expected that competition will extend further (Question No. 622)

than the three multinational vendors that dominate Senator Stott Despoj o
. jaasked the Minister
the market. EDS, 'SSC/IBM am_j _CSC' representing the Minister for Science and

expected to deliver the promised savings. 1 Is it ‘ lated that ;
(9) Does the department believe that in-housa ity “on ‘any scale would be sted At Lucas
bids should be part of the tendering process; if S@ieights in what has now become a residential area
does the department agree that in-house bids shouldipe edge of a major city: and (b) are there any
be properly resourced by means of a specifitacent, for example post cold war, comparable
budget allocation. examples anywhere in the world of such reprocess-
(10) If the department does not believe that extring facilities.
budget allocations should be made available for in- (2) Was Senator Parer correctly quoted as
house bids, how does the department expeghiming that to reprocess all the accumulated spent
agencies to realistically compete with the largeyiyx Australian Reactor fuel to Synroc “would
multinationals who will tender. involve significant lower levels of radioactivity
(11) Is not the practical effect to make in-hous¢han those associated with ANSTO's current
bids impossible; how can this be reconciled withadiopharmaceutical production” and is the docu-
the department’'s views on market testing ofnentation supporting this claim available to the
providers of Government services. public.

(12) If the department believes that in-house bids (3) What would be left behind at Lucas Heights
should not be part of the tendering process, whéitom any pilot plant if a commercial scale facility
is the basis of this view. was subsequently built elsewhere.

(13) If agencies have less control over mission- (4) Where in the world has a nuclear fuel
critical IT systems after outsourcing, how will theyreprocessing plant, not just a reactor, been decom-
avoid losses in service quality. missioned and completely decontaminated.

(14) Does the department believe that such losses(5) What is the long-term business plan for
will occur; if not, what is its view of the poor Synroc development.
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(6) Is it intended to use the excuse of commemdranium and about fifty times less radioactivity.
cial-in-confidence to justify secrecy in relation toThese calculations do not appear in any publicly
project stage schedules, engineering specificatioresyailable document or report.
costs and projected savings or returns despite this(g) See answer to 1. The Government does not
being a Government-funded development proposglye under consideration the building of a commer-
designed to process its own Spent.fuel. cial scale facility anywhere in Australia.

(7) Why was this proposal not discussed at the 4y The recent OECD publication, ‘The NEA Co-
Australian Nuclear Science and Technology Organiperative Program on Decommissioning—The First
sation community consultation meeting prior ©orep, years 1985-95', lists three irradiated uranium
media announcement. processing facilities that have been decommissioned

(8) Has consideration been given to developingnd completely decontaminated, and a number of
an Australian-built and funded demonstratiorothers are in various stages of decommissioning.
Synroc plant at an already contaminated overse@he three completed decommissioning operations
site where high level waste is currently stored. are the AT-1 reprocessing plant in France, the

(9) |S th|s Whole issue a ruse to make the 24BNFL CO-PI’ecipitation Plant in the UK a.nd the

hour Holsworthy airport proposal appear comparalunneys Pasture Facility in Canada.
tively benign. (5) The Synroc business plan is a Commercial-in-

Senator Parer—The Minister for Science Confidence document which | am not at liberty to
and Technology has provided the followingiS¢105-

answer to the honourable senator’s question;(6) Should the Government choose the processing
option, the proposal would undergo environmental

_ (1) (&) and (b) The Government is still considerassessment in accordance with the Environment
ing the management options for ANSTO's stockpilgprgtection (Impact of Proposals) ACT 1974. Under

of spent fuel rods. It is too early to be able to givehis process various details on the Synroc project
a definitive answer as to what management optiQjould become available to the public.

the Government will take and where a facility, if (7) It would be premature for ANSTO to discuss
any, would be built. = . -
roposal for siting a reprocessing facility at Lucas

. a
(2) Yes. The statement that processing the Speﬂé)ights before the Government has given the
fuel rods would involve significantly lower levels matter its due consideration.

of radioactivity than those already associated with . . .

ANSTO’s current radio-pharmaceutical production (8) Yes, consideration has been given to develop-
is based on calculations by ANSTO that radiolnd @ Synroc plant overseas. For example, ANSTO
pharmaceutical production on site involves proces§@s held discussions with UK, French and US
ing 30kg of irradiated uranium containing 0 Organisations active in waste remediation; details
Becquerels of radioactivity each year, whileof these discussions are, however, commercial-in-
processing one hundred spent fuel rods a ye§pnfidence.

would involve only some 14Kkg of irradiated (9) No.



