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Mr Robin Davey

Austel

By Facsimile: 820 3021

Dear Mr Davey

Preliminary Draft Austel Report (“the Report”}

The purpose of this letter is to confirm Talacom's comments made to your officers in respect of
the preliminary draft of the Austel Report which was made available to Telecom for comment.

Those comments are coverad in the following three sections: General Comments, Key |ssues of
Major Cancern to Telecom, and Comments on Secondary 1ssues,

Telecom's General Comments

As a broad comment, if the Recommendations in the Report reflect the amendrments and
additions | discussed with Mr MacMahon yesterday, then Telecom wou'd consider the
Recommendations substantially acceptable and would so state.

However, Talecom understood the purpose of Austel's Repon was to assess defects in

Taleaom's process of dealing with customer complaints of persistent faults, and the Report fails

to accomplish this objective. Telecom is willing to accept a report that illustrates the history of

the problem by describing the COTS' complaints, fairly presenting Telecom's responsas to those
complaints, analysing how Telecom's processes and systems may have failed 10 address and
resolve those complaints in a satisfactory and timely manner, and then presenting Austel's
Recommendations for improvements. Telecom cannot accept a report that marely repeais
unsubstantiated, and in some cases defamatory, claims without giving equal space to Telecom's
reply, thereby giving express and implied support to those claims. Austel is not in a positien to \
arbitrate on the merits of those allegations. _ N

Auste! and Telecom have agreed that Dr Gordon Hughes, as arbitrator, will adjudicate on the 2)‘: "i’"ﬂ‘f
marits of those claims and will determine the amount of compensation, if any, required. Thisis | ,z i
nat Austel's function, nor has it conducted the kind of investigation that would enable it to h ok
responsibly make such deterrminations of law or fact.
P—m—— S

\.L Telecom acknowiedges that its handling of aspects of the COT cases has not always been ideal
and recognises that improvements need to e made, as has been evidanced by Telscom's
prampt and diligent response to the recommentiations of the Coopers and Lybrand Report,
However, in respect of the narrative in the Repor, Telecom considers that the Report is Mot £
unbalanced in that alegations against Telecom by many parties, many of which are defarmatory s
and still unsubstantiated, are simply repeated without providing adequately for Telecom's "’"ﬁ"““
response to these allegations. By repeating these allegations, Austel cloaks tham with 7"’“ S
credibility. Lot ma gy
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in addition, | spent some four hours with Mr MacMahon yesterday going through in detail

Telecom's comments and concems on the namative of the Report. In general, Telecom 37
considers that Austel's selective use of technical information in the Report hag the potentiai to

mislead readers and, in a number of cases, the conclusions drawn from the raterial presented

are unsound and unsubstantiated by the evidence. Telecom is also concemned that in the more

general areas the information presented demonstrates an unacceptable bias against Telecam.

in our discussion yesterday, Mr MacMahon offered me the opportunity to provide responses to a
number of these allegations and | have agreed to do so. 1 will provide these responses by
Monday 11 April 1984, :

"mc./n,«.o(

Telecom also considers that two additional issues for which Austel has a primary responsibility,
should be specifically included in the Recommendations. The two matters are firstly, the need @ "22'“‘
for Austel and the carriers to agree a definition of a satisfagipry standard of service against

which future performance can be measured, and secondly=the requirement for Austel to move @ L
promptly to set limitations on carriers' liability under section 121 of the Telecommunications Act :

1991. The latter matter has now become urgent. Recent media coverage has heightened the R M’: /
public awareness of the availability of compensatory payments for business losses without /fw et oo maad

reference to the normal limitations of liability which are provided to telecommunications carriers <
worldwide. In addition, customer response 1o the recent damage to Telecom plant in Metbourne

and Hobart has demonatrated the need for stability in this area.

Key Issues of Major Concern to Telecom

There are five key issues of major concemn to Telecom. Each is dealt with in turn below.

i —— Z
i : . g VA vy e
_%fﬁ,w 1. The allegation that the Chairman of Telecom misled the then Minister for e ey
25 ~ 8. 37 Communications, Mr David Baddall. This allegation is supposedly supported by Austel &G Z...
a by quotations from letters from Telecom and Austel. Telecom has not previously been —~e—“ert
o oeern <4—— given the opportunity ta comment on this allegation. Telecom is also concerned that S A ‘

2o ot commcnty AUSTEL does not appear ta have consulted the previous Minister on his views on this f&/

matter. Telecom's view is that this allegation must be removed from the Report. _/\_/o_

2 The ailegation that Mr lan Campbell misled the Senate and that Telecorn misled other
Parliamentarians, From our review of the Report, there is no avidence offered to
support the allegation that Mr Campbell misled the Senate, and from rmy perscnal
knowledge of the comments of at least ane af the Senators briefed at these sessions,
Telecom considers that this allegation is completely unfounded. | understand from Mr
Gampbell that you have indicated that this allegation is to be withdrawn. Would you V)t oto as
please confirm this in writing, The allegation that“as misled by the
information that was given to him by Telecom has also been included in the Report Nt
apparently without investigation. Telecom is concerned that you do not appear to have  _z. P 7
ccnsuttaMon his views on this matier. Telecom's view is that this allegation -7..4_-—4( /m/
(7P A

must be om the Report. A%

3. The allegation originally made by that Telecom misted the Australian
Federal Police in an earlier inves aliegations in respect of her telephone

service, which is repeated in the Report by Austel in an autheritative way. Telscom
congiders that the presentation of this matter in the Report is misleading and
n '-"_'-_— k] . P -
defamatory. It is my understanding that Austel has made no inquiries of the Australian _#e f%
Faderal Police in respect of this mafter. loecainta

VARt

ustralian Federal Police and

riginal allegations were investiga
no evidence o support her ¢laims.
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whe oI <0< sted her aliegation to Telecom on 27 February 1684, Telecom

referred the allegation to the Australian Federal Police for their information and review.

Whilst Telecom has not received a formal response from the Australian Federal Police, [v/ i

it is my understanding from oral comments that they have considered the allegation and || efeed wnrl

tha impact of tatements on the original findings, and do not consider that ZL AP
the matter needs to be reviewed further. Under these circumstances, Telecom G F gl

Zonsiders that the allegations repeated in the Repart are unwarranted and must be /e et
withdrawn. Opportunity should be give to the Australian Federal Police.to comment on o ?
this material before it is published. '

The Réport, when commenting on the number of customers with COT-type problems,
refers to a rasearch study undertaken by Telecom at Austel's request. The Report
extrapalates from those results and infers that the number of custormers so affected

could be as high as 420 000. Telecom is of the view that this statement is patently 2
flawed and is not supported by the outcomes of the study and the subsequent follow up { ¢
interviews and evaluated material which has been provided to Austel.

I view of the high media profile that this Report is likely to generate, and Austel's failure 6‘? b )
to limit carrier liability under Section 121 of the Telecommunications Act, it is considered

by Telecom that the inclusion of this reference is unnecessary, inflammatery and must

be deleted.

/ t .
/ { / . tererratef
‘/ 3 L / Paragraph 6.108 of the Report uses the word 'cover-up' o describe the attitude of &
J Talecom staff in relation to COT matters, Telécom considers that the use of this term is /‘;7“"“‘{
defamatory, inflammatory and inappropriate and requests that it be replaced by the ﬂ-—?w)’
word 'defensive’. o
Comments on Other [ssues
As Telecom has spent same four hours briefing Mr MacMahon on the detailed comment, it is nat
proposed to deal with those detailed matters in this lstter.
owever, it is appropriate to raise the issue of Austel's interpratation of the Bell Canada -
International consultant's report. It is Telecom's view that the comments purporting to be e 5o e
__ derived from the information in this report and the statements made that the Bell Canada wary 7
( International report suppors the COT allegations are not soundly based. Qpportunity should be gz, >
e | given for Bell Canada International to comment on this material before it is published. Ll
(] aee /o5 3
Yours sincerely, el s7.2¢
27
RE
-
P & Vs 32:
. /7-3/
GROUP GENERAL MANAGER 7”22,

CUSTOMER AFFAIRS



* = AW 1 e -t - e 4T e e

12

. G - THenwRCe Lelecom .
P 70598-82 T ernesi QEIEEms

. S TRTHESCA Commercial & Cansomar
1 - ﬁ L7 37“?“
Q. = CAVA Y 242 Exhibiion Strest
“7"‘""{‘ - SFae Trton DB
8 April 1894 - : Telephone (03} 612 7700

Facsimis (02} 632 2241

Dear Mr Davey

Preliminary Draft Austel Roport {“the Report™)
| refer to my previous letter dated 8 April 1994 and our subsequent conversation, and .

In relation to the key issues of major concem o Talecom which | raised in that letter, | confirm
the following:

+ 1. 'in relation ta point 5, you have accepted Telecont's raquested amendment;

B 5 |n relation to point 4, you have agread to withdraw the raferenca in the Report to the
existence of 120,000 COT-type customers and replace it with a reference to the
— potential existence of "some hundreds” of COT-type customers; and

3. In relation to point 2, you have agreed to withdraw the allegation that Mr lan Campbelt
misied the Senate, and you will also alter the wording in respect of the raference in the
Report to the statements made by Telecom to Mr \Wright, to read that the statements had
the “potential to mislead”.

| also confirm your advice that you will include a recommendation in the Report that Auste! wil
gettle with the carmiers a standard of service which they will offer, and that you will includa @
statement in the Report that Austal will move to determine limitations on carriers' liabiiities under
g _ saction 121 of the Telecommunications Act as @ matter of urgency.

fw‘—“—_—"'

Key Issues Which Remain of Major Concern to Telecom

Telecom still holds the following concems about the key issues which were raised in my
previous lefter.

% In respect of the first key issue raised in my previous letier, you have refused 1o
withdraw the disputed reference on the grounds that the words of paragraphs 8.38 and
8.39 of the Report only indicate that the Chaimman of Telecom did not disclose the true
nature and extent of COT case probiems, and do not specifically state that the
Chairman of Telecom misled the then Minister $ar Communications, Mr David Beddall.

Telecom's concern i that this siztement comes directly under a hesding "COT case
allegations” and a clear staternent in the first line that Telecom misled the Parliament
Telecom is of the view that the juxtaposition of these peragraphs caries the clear
infarance that the Chairman of Telecom misied the then Minister for Communications,

Mr Diavid Beddall.

Teeira Corporation Limiad
ACN 051775 555
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Telecom s also concemed that the Repaort purports to be an independent review of the
COT allegations by Austel, which holds itself out as being disassociated from the
matters under review. However, the evidence led to support Mrs Garms' allegations

disagreement between the Chairman of Austel and Telecom as to the efficacy of a
ministerial briefing note, Telecom disputes the Chairman of Austel's views on this
matter and is of the view that uniess the allegation is removed from the Report, the
Repart will still imply that the Chairman of Telecom misled the then Minister. This is
unacceptable to Telecom. -

Telecom is also concerned that AUSTEL does net appear to have consutted the
previous Minister on his views on this matier. Telacam's view is that this allegation
must be removed from the Report.

In respect of the second key issue raised in my previcus latter, | note your advice that
you propose to retain the altered reference to Mrs Garms' allegations in respect of

Mr Keith Wright. Telecom still has the following concerns with your propasal. Telecom
is concemned that it has not been given sufficient ime contact the officer who gave
the briefing and obtain a statement of his understanding of Telecom's systems and to
prepare a proper response in relation to this matter for inclusion in the Report. Telscom
is of the view that if this allegation is f0 remain, then Telecom should be given adequate
time to prepare a farmal response for publication in the Repart.

in respect of the third key issue raised in my previous letter, | nota your advice that you
propose to include the findings of the initial Australian Federal Polica (AFP)
investigation info Mrs Garm's allegations of cormuption to make it clear that there was na
evidence to support her allegations, and also to withdraw any specific reference to
Telecom having misied the AFP. However, Talecam's concern is that this statement
comes directly under the heading “cOT case allegations” and is presented in the
context of a section where aliegations by Mrs Garms that Telecom misled the Australian
Federal Police are presented. This clearly infers that Telecom misied the Australian
Federal Palice in the conduct of their investigation,

Telecom is concerned that this makes the Report misleading for two reasons. First, the
statements relied upon by Mrs Garms ta support her allegation, were rof refevant o the
subject matter of the investigation carried out by the Australian Federal Police. 1t wouid
therafore not have affected the outcome of the Australian Federal Police investigation
which related to the physical disconnection of her service.

Secondly, Mrs Garms' aliegation that Telecom is corrupt and has misled the AFP.is
untrue. The basis of her allegation is that Mr Bennett's purported statement to the AFB,
that Telecom did not have access tg check her old Commander telephone system, is
not consistent with the file note dated 24 May 1880. Her allegation is that Mr Bennett's
statement is untrue because Telecom had physical access 10 view her equipment, 35
avidenced by the file note.

Access to check equipment from a technical point of view refers to the ability to
physically access equipment and the capacity to disassemble the egquipment for testing
and repair. The file note indicates that Mrs Garms had not taken out a mainignance
contract for that equipment with Telecom and the equipment was privately installed and
mainizined. Froma technical perspective Telecom did not have access to check the
equipment, in that it dia ne nave Mrs Garms' authority of the responsibility 1o
disassemble the equipment for testing and repair. Therefare the two staternents are
consistent.

113
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Mrs Garms has accused Telecom of corruptian twica, and has also made allegations of

corruption against the AFP. The first allegation of corruption against Telecom has been

investigated by the AFP and found to be without foundation, The allegation of =
cormuption against the AFP has aiso been investigated and found to be without 112
foundation. The allegations which Austsl now seeks to re-state in the Report in an

authoritative way have also been referred to the AFP and it is Telecom's understanding

that, after further consideration, the AFP does nat consider that the matter needs to be

reviewed further. Telecom considers that the proposed changes to the Report are

insufficient and considers that the allegations repeated in the Report are unwarranted

and must be withdrawn.

Telecom is also concemed that Mr MacMahan has been incorrectly informed that the
AFP officer who conducted the ariginal inquiry into Telecom, has been found guilty of
corruption charges and is in prison. | have taken this matter up with the AFP who nave
advised me that this Is totally unfounded. As Austel appear to have been seriously
misinformed about the status of the AFP inquiries and AFP personnel, Telecom
considers that any matters dealing with AEP investigations must be formally cleared
with the AFP.

Telecom also considers that it should be given tha cpportunity to provide specific
responses to any allegations of COT members re-stated in the Report, and that
adequate time should be allowed for this purpose.

4, In respect of the fourth key issue raised in my previous letter, Telecom s stll concemed
that, in the absence of agreed service standards, the proposed referance o "somea
hundreds® of customers has the potential to be misieading.

At our meeting on B April 1984, Mr 1an Campbell indicated that Telecom acceptad that
the number of customers reporting DNF-type problems might be more than 50.
However, in the absence of agreed senvice standards, it is not possibie 10 define
cbjectively how many customers are not receiving 2 satisfactory level of overall service.

The number of customers currently in serious dispute with Telecom on all service-
related matters of which Telecom is aware, s substantially less than 100, Accordingly
Talecom's view is that the only reference made In the Reportto the number of potential
COT customers, should be the original refarence to "more than 50" customers.

Telecom considers that the Report's findings which purport io be derived from the information in
the Bell Canada Intemational (BC!) report, are misleading in that they focus on minor issues and
ignare the primary findings of the BCI report in reiation o those same issues, and are alsoin
some cases factually incorrect. The Reportis siso unbalanced because the findings do not deal
with the primary findings of the BCI report but only deal with peripheral issues favourable to the
views of the COT custemers.

in the concluding section of the section of the Repart dealing with BCl, Austel makes no
reference to the pamary findings of BCI, but instead focuses on the following statement,

"The BCI report suggests he foltowing weaknesses:

» potential problems attributable to clder technology
« inadeguaciesin monitoring and testing equipment

« inadegquacies of maintenance spares

« inadequacies of maintenance procedures

« potential problems attributable to number assignment procedures.”
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The executive summary of the BCI report directly contradicts a number of these pcints. It states ~
that "the testing and tmult locating equipment and systems, as weii as procedures 1o detect and 1 io
comrect network troubles were found to be comparable with worid standards...”. it aiso states
that "the TEKELEC/CCST test system with anhancements by Telecom s the most powerful tocl
avallable in a digital network." In view of this, Telecom considers that the Report is factually
incarect Telecom is alsa of the view that the statement that BC! found inadequacies of
maintenance spares, is factually incorrect

If the following amendments are made, this section of the Report wili be more be mord
walanced. The amendments include:

. relating Telecom's responseés to COT issues and dealing with them together,

« correcting the emors of fact in Austel's findings in relation to technical matters,

. referring to the fact that supplementary testing addresses Austel's concems regarding the
ariginal testing, and

» provide prominence 1o the primary findings of BC! in the refevant sub-gaction of the Report
dealing with Austel's findings.

in addition, cpportunity should be given for Bell Canada International to comment on this
material before itis published.

It is also critical fo peint out that repetition of the unsubstantiated allegations of the four COT
customer (unsubstantiated because AUSTEL recognises that an arbitrator will make these final -
determinations) without 3t the same time offering Telecom's response to those claims, is
misleading and biased.

AUSTEL must either {1) not publish four COT customer's allegations at all, or (2} publish them
alongside Telecom's responses, state that AUSTEL does not take one side or the other since
+he allegations will & determined by an arbitrater, point out how these disputes illustrate defects
N THE PROCESS of Telecom's process for resolving customers' complaints, and procesd 1o
make recommendations en IMPROVING THE PROCESS. This will involve much new material
being inserted in the Report to present our position on each quoted COT claim.

Finally, Teiecam understands that you may amend the Report 10 refiact concems raised with
you by the COT customers. As these changes may raise further \ssues of concem to Telecom,
Teiecom is of the view that it should have an adequate opportunity to comment af any such

changes.

Yours sincerely,

Steve Black
GROUP GENERAL MANAGER
CUSTOMER AFFAIRS




