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12 May 1995 o ket o
Matter Nox
% Your Ref.
| BY FAX: 377 8797
g T cations Industry Ombudsman
s ition Street
Me vic m i
%
Dear’.

BAST.TRACK ARBITRATION PROCEDURE

You have asked me for my comments on the arbitration process, now TG
I have delivered my first ruling.

“pon my return feom leave in 2 weeks, I would be happy 1o discuss this
malter with you in detail, =

In sa.rnplei terms, my observations are as follows:

moelbowrac
asifar as [ cou.ld.obsave, both Telecom and Smith co-operated in - ,
Smith arbitration;

/ aj‘gil}

Ume frames set in the original Arbitration Agreement were, with
beneflt of higisight, optimistic;

Py EMD Y worivx

om deliberately slowed the process by delaying the e
production of documents under FOI - certainly the POI claims have ——

&d delays but I am unable to comment as 1o whether there has
2 deliberate delaying tactic:
! :

reh"‘“t for further particulars are, 1 think, unavaidable - altl'xcugf;}'dﬂ:: - :
emphasis in the arbitration process is upon 2 quick {esglution (o}
dispute, 2 pany (in this case Telecom) faced with 2 significant daim ‘s
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Whmcmﬂedwbemmdmﬂ:mwhmdmmplmm
nutgmu:ﬂsedmdmbﬂnmudﬂlepnom

. Woﬂe:hﬂal reports by the claimants is always going
am-mﬁmﬂemtﬂemhnaﬂmwm
m dammhasmm:uhnmlcxputmmd

In summary, it is my view that if the process is 1o remain credible, it is ¥
ol

centemplate @ dme frame for completion which is longer
than contzined in the Arbitration Agreement.
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Thmaldsmothu difficulties which revealed themseives
MMMWMMIMGMmmm
whmoﬁ;mm. Thess centre
are i lagge Sums, are generslly umable to specify the legal basis
fwmm breach of contract, Trade Practices Act), yet
It is necessary for me w0 my rulings upon 2 breach of legal duty, This
means that I have to in part rely upon Telecom to identify the legal basis of
mcdﬂﬂ;!nn&aamn(wmchssmmmdwmhmh
handled by Telecom is 2 less than satisfactory manner), and/or I

have to search myself for 2 legal basis without assistance from the

parties
(which inevitibly contributes 1 the time mmwmm
procaedq\gs)

Iwonderwhahetme fumadoeumzmcauldbedwalopedwhkh
mldp&mdmmhthengh:dkecum

ﬁo@aefotmebrwhyofrheuammm 1 am happy © you

pmv:dn
mére detailed written report when | return from leave in 2 weeks.
Uhim:ﬁ? 1 think we should have 2 conference involviag you, me and
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