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communications Authority
St Kilda Road
MELBOURNE VIC 3004

Dear Mr MacMahon

As | promised during the interview on 22 September 1994, enclosed is a
copy of a transcript which was made by AUSCRIPT from the audio tape
of the interview. I have enclosed a copy of the tape in case you wish to
confirm the accuracy of the transcript.

Thank you for your assistance in this matter.

Yours sincerely

o

John Wynack
Director of Investigations
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THURSDAY, 22 SEPTEMBER 1994
JOHN WYNACK, Director of Investigations

INTERVIEWEE;
MR JOBN McMAHON
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MR J. HINDS: )t is 3.20 pm on 22 September 1994. This is an

-interview with John McMahon at the offices of AUSTEL, 5 Queens Road,

Melbourne. I would like those present to identify themselves. Iam James
Hinds, Senior Investigation Officer.

'MRJ. WYNACK: Iam John Wynack, Director of Investigations.

MR B. MATTHEWS: ' | am Bruce Matthews. I work in AUSTEL's
consumer protection area, ' S

MR J. McNAMARA:  And John McNamara from AUSTEL.

MR HINDS: Now, we will need to administer an cath. I am just
wondering whether you want to make an oath or an affirmation.

MR McMAHON: An oath.
JOHN McMAHON, sworn:

MR WYNACK: Thank you, John. First of all, we’re interested in filling
in some understanding of the development of the fast track settlement
proposal for the four original COTs which culminated in the agreement of
21 November 1993. 1don’t want chapter and verse. Our primary concern
is what consideration was given to the processes whereby these people
would be able to obtain documentation to enable them to submit their
claims. So my first question is. was there any discussion prior to the

signing of the proposal of the mieans whereby the claimants could obtain
documents?

MR McMAHON:  Well, I think the - it was always envisaged that they
would get their documentation from Telecom. Telecom wasn’t going to
hand it out simply by request and it was run down the FOI line and

~ essentially AUSTEL always was under the impression that they would
_make FOI requests and have the documentation made available to them.

MR WYNATK: 1don’t have a copy of the letter 'With me, but AUSTEL
mfact..... inaudible. . . .. to Telecom and an FOI application lodged
by Ann Garms.. Robin Davey actually relayed it on to Telecom complete
with the application fee. The letter concluded with a statement along the
lines - or a request along the lines, "Would you process this application
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urgently as Ms Garms needs the information to submit her claim to - under
_the FTSB.” Were you aware of that letter going out, John? '

MR McMAHON: Yes. -

MR WYNACK: And is - was that really the expectation that Telecom
would give some priority to FO! requests? '

MR McMAHON: 1 think the background to that letter was that there was
not good feelings between Telecom and the COT cases. There wasn’t a
high level of mutual trust at that stage and when Mrs Garms sought to get
documentation from Telecom she just wanted to involve AUSTEL in the
process, and so I think it was a unique set of circumstances, but rather than
lodge a request directly with Telecom she wanted to relay it through
" AUSTEL to try to give it that extra highlighting, I guess, and certainly the
- COT cases had been reported to AUSTEL the difficulty that they had faced
in getting documentation from Telecom. You know, we knew it wasn’t
really forthcoming and certainly the fast track settlement proposal sought
then to lodge their submission within six weeks of agreeing I think, and so
it was apparent that the success of the whole arrangement was going to
revolve around getting prompt access to their documentation. And so when
Mrs Garms’ request was relayed by the chairman he just noted that prompt
co-operation on the provision of documentation was - seemed to be
important. :

MR WYNACK: Do you recall whether there’d been any discussion with
Telecom officers generally about giving some priority to the FOI requests.

MR McMAHON: Well, my recollection is there wasn’t a - there wasn’t
such a discussion. We’ve always taken the point of view that FOI is not
within our jurisdiction and it’s not for us to make too much of a - too much
of the issue, but as I've said you know there have been occasions in which
the allegations made by the individuals that they had difficulty in getting
these documentation provided was raised with Telecom, but it was raised
you know as an issue of relevance and not one that we were in a position
to pursue, but just in the spirit of what had been entered into it shouldn’t -
it was a necessary part of the process.

MR WYNACK: In that period, around November just prior to the
finalising of<those agreements, did Telecom and AUSTEL discuss whether
there were perhaps alternatives to FOI to getting the documents to the
COTs? Did Telecom for example suggest another way?

MR McMAHON:; Prior to the FOI - prior to the fast track, I don’t
believe they - I don’t believe that took place. 1 think from the - originally

McMahon 22.9.94 3
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the - originally we always thought that the FOI mechanism was the one. that
would be utilised. As I said, I mean, Telecom wasn’t handing out
documentation without FOI. And I think that you know part of Telecom’s
attitude was conditioned by some of the things that happened in the early
stages of FOI where some of the - at least one of the COT cases got
documentation which was sensitive as far as Telecom was concerned under
- FOI and they put it into the public arena, and the impression I got was that
Telecom’s attitude to FOI hardened at that point, that they didn’t want to
have sensitive documentation going into the public arena and so there was
provision in the arbitration procedures whereby the arbitrator could
determine - or if he considered that there was documentation that Telecom
had that hadn’t been made available, then he could seek that extra material
under that provision and I think there was some suggestion that Telecom
would be happier with that rather than FOI as a2 means of preserving the
confidentiality of the documents. _

I

|

|

| -

|

| MR WYNACK::- These events occurred back in late February through
| March 94 I suspect, the ones you're talking about. That would have been
| between the period when an arbitration process was proposed by
| : ' Dr Hughes and the period when the COTs accepted or agreed to enter into
| the arbitration in April - or are we talking about a different period?

|

|

|

|

|

|

MR McMAHON: We're probably talking about a probably a different
period. 1 think we’re probably talking about an earlier period and 1 think
the - I think the things that really gave rise to the attitude was summary
material on taping and that would have - that would have been, what, early
~ that wouid be early January, wouldn’t it?

MR WYNACK: _Yes, I think this correspondence was late Decermber.

MR McMAHON:  Yes, late December, just after Christmas, and I think
. . the release of some suggestion as to the taping of conversations to the press
‘was a bit of a watershed.

MR HINDS: So the proposal was in November and this correspondence
tha¢? ' '

MR McMAHON: Yes, yes, the - the fast track settlement proposal had
this provision whereby the arbitrator could seek additional detail. Now,
that I beliewe is a fairly standard clause in arbitratien. But it was probably
after the - putting in the public domain some sensitive docuoments that
Telecom started 1o see that that might be from their point of view a
preferable mechanism. I mean, that's my judgment. I've got nothing to
support it. _ _

McMahon 22.9.94 : 4
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MR WYNACK: The fast track scitlement proposai, clause 1B - have you
got a copy of it there, John? ‘

MR McMAHON_: Yes.

MR WYNACK: It refers to the attached copy of a proposed arbitration

procedure. Is your recollection that that proposed procedure in that paper,
which I have not seen, but say - - - :

MR McMAHON: De you want it?

MR WYNACK: Yes, okay, then, perhaps it would fill out my files a
little, But was it ever intended that those rules in that procedure would
apply to the four COTs who were signatories 10 the fast track settlement
proposal? ' : '

MR McMAHON: The - yes, it was a general approach. It was the
approach that Telecom was suggesting that they would use in arbitration

procedures and my recollection is we put these details in front of the COTs
to let them get a feeling for the general approach Telecom was intending
to adopt. But they - their own fast track settdement was going to have
some unique provisions. So this would be the general approach, but there
would be certain variations for them in terms of - yes, some of those
conditions would have been liberalised for them.

MR WYNACK: We have been informed by two of the COT members
that Robin Davey assured them that the rules in that document which at
some stage was attached to the proposal were not to apply to the four
COTs and that they were never actually given a copy of that document, the

- document being the attachment referred to in clause 1B. Have you any

recollection if that was so?

MR McMAHON: No, I - I couldn’t state firnly one way or the other.
I-1do believe that - I mean, certainty my belief, without going back to the
files, and I'm not even sure that the files would establish it. This is some
of the chairman’s own papers that don’t have the COT documentation you
know from the COTs themselves. It's more his writings. But I believe

that they were - that this document was put in front of them and certainly -

certainly discussed with them. I mean, you know we had discussions in

the boardreem here as to the general approach,«and I think they - my
recollection - I'll just check with Bruce, but my recoflection is they came
back with comments on it. :

McMahon 22.9.94 | 5
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" MR MATTHEWS: Well, that's my general recollection as well, but 'm

not certain on it either. I would have to go back and check our file
documentation. , -

MR WYNACK: It would be difficult for us to verify whether it
happened. One way to do it of course would be to speak to the former

" chairman - former chairman, isn’t it - - -

MR McMAHON: Yes.

MR WYNACK: - --on the matter. We did see the - what purported to
be copies of the signed agreements - there were four of them - and none of
those had the proposed arbitration procedure rules appended to and I’d be
interested to know whether or not when - was it AUSTEL who forwarded
them on to Telecom or did the Telecommunication Industry Ombudsman?
I’'m not sure now. ButI'd be interested to know whether or not they were
appended at the time they were signed.

MR HINDS: * Well, ‘would your records show that? You say you can

~check your records. Would they show that or - - -

MR MATTHEWS: It may show that. Our records may show that. I'd
have to check that. - '

MR McMAHON: I would hope though they would show one way or the
other, but I think pages have been on and off the file on so many occasions
that I couldn’t 100 per cent vouch for it, but the chances are they showed
them and 1 guess we can identify that before you leave the premises.

MR WYNACK: No, there’s no need to do that. Perhaps you can contact
me some time later and let me know. So I'm quite happy for that - - -

MR McMAHON: Al right. But the other thing I'd say - and sure, |
appreciate the timing element-in - but these conditions that are set out in
the proposed procedure were also incorporated in the public COT report
as to what the procedure that Telecom was proposing,

MR WYNACK: Well, I haven’t looked at the report - the AUSTEL

Teport - and the reason is that the Ombudsman’s investigation here is

confined to=a complaint about Telecom’s processing of an FOI request.
The questioning I'm engaging in here now is necessary because of
statements made - conflicting statements made as to what the expectations
of the parties were in regard to the provision of documents prior to the
formal processes being agreed with Dr Hughes, which occurred ultimately
in April but commenced on 3 February.

- McMahon 22.9.94° 6
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If 1 could just depart from that for the moment, has AUSTEL been
involved in seeking to speed up the provision of documents by Telecom by

any means or is that just - once the agreement was reached did you bow
out then?

MR McMAHON: I think there have been a number of occasions on

; which we have mentioned to the Telecom personnel that the COT cases

| were alleging they were having difficulty in getting it and my recollection
is we probably made reference to that in one or two letter to Telecom. But
again because we were - it was outside our jurisdiction you know we didn’t
‘make a big issue of it and indeed when the - when some of the COT cases
have complained to us you know we’ve said, "Well, there’s a very limited
amount that AUSTEL can do about it. It’s not within .its power but you
could well take the case to the Ombudsman’s office."

|

|

|

|

|

|

. - MR MATTHEWS: Can I add.a comment to that as well, and that is in
our report - one of the recommendations in our report that goes to
Telecom’s treatment of FOI applications and I think the recommendation
said something along the lines that Telecom should increase the resourcing
of its FOI area and tmprove the treatment of FOI applications, so in a
sense that’s a general pressure that we put on Telecom to hurry up the
process. '

MR WYNACK: What was the date the feport was issued, the AUSTEL
report? ,

™\ MR MATTHEWS: The final report was April - I can't remember the
~date in April, but April 1994. The draft report was produced in March
1994 and Telecom received their copy of that at that time.

. MR WYNACK: So that observation was made by AUSTEL
. notwithstanding that there was in place then, or about to become in place,
an arbitration process which enabled the arbitrator to make directions that

Telecom provide documents?

MR MATTHEWS: It was a general statement, It didn’t necessarily apply
to the four COT cases. It was just a general statement.

MR McMAHON: But, yes, I mean to say you know some of the
suggestions.made were that FOI was not dealt with when the - when the
person with that responsibility went on holidays. You know, nobody filled
in for him. Whether that’s right or wrong I don’t know, but that was the
suggestion made and I've never heard it denied. So you know - and I think

that’s part of the background to the recommendation that Bruce identified
there.

McMahon 22.9.94 7
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MR WYNACK: Are you aware whether Telecom had indicated that they
would not provide documentation other than under FOI? I mean, if the-

claimants could obtain documents through other processes, why would it
be necessary to use the FOI Act and why would there be such emphasis on
FOI by both AUSTEL and the COT complainants? I mean, Ms Garms put
her claim in under FOI on the day 1 think, or soon after the day she signed
the fast track settlement proposal.

MR McMAHON: Well, Mrs Garms has had FOI you know claims in the
past and- she’s had years ago - you know that’s just the path they’ve run
down. I mean, I don’t know that anybody amongst the COT cases has got
any documentation other than with an FOI request and I don’t think a
simple request is - leads you anywhere.

MR WYNACK: s it true that the COTs needed to obtain documents -
some documentation from Telecom in order to submit the claims, and to
the assessor under the proposal agreed to in November?

MR McMAHON: Well, I would think so, yes. Imean to say, the whole
emphasis of the fast track settlement proposal is that there should be a case
establishing the extent of loss. Now, the individuals could have had some
personal diary of telephone difficultiés but you know the nature of the
complaints that they were dealing with meant that - in particular I guess it
was instances where people were ringing them but their phone wasn’t
ringing. And so you know by maintaining a diary of their own, they would
never know of such instances or the frequency and extent of them. You

know and the other cases were people ringing but the phone being engaged

when it wasn’t, and again they wouldn’t know that. So the Telecom
documents of exchange performance, testing, you know, were really
essential to get a comprehensive piciure and certainly one that would have

* due weight before an objective assessor. So, yes, very important to be able

to establish a case.

MR HINDS: So Telecom would understand that the documentation was
essential, '

- MR McMAHON:  Absolutely.

MR. HINDS: Regardiess of how it was to be provided to them.

Al

MR MCM;IION'. Yes.

MR WYNACK: For the moment, if I can just leave that, there is some
question as to what information was provided to AUSTEL. Part of
Mr Schorer’s Freedom of Information application referred to documents

- McMahon 22994 8
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provided to AUSTEL and some other people in the period prior to the date

of his FOI application which was 24 November; he specified that date..

Arid we were interested to ascertain whether AUSTEL has a record of the
documents of Telecom which it examined in the 12 months prior to
November 1993.

MR McMAHON: No, we would not.

MR WYNACK: How did you . examine documents during your
investigation?

MR McMAHON: We - we firstly put a direction on Telecom to make
available to us all relevant documentation. The - Telecom came and said,
"Look you know these are live documents that we’re working on, etcetera.
Rather than flood you and disrupt ourselves, would it be acceptable to you
that we establish a room at Telecom headquarters in which we assemble all
relevant documentation that you have sought? Where there are additional
folios going onto those files you know we will continue to put them on so
that you have the advantage of seeing any additional material that’s coming
on.” And the chairman agreed to that, that we would have full access to
all documentation in a viewing room in Telecom and so our personnel went
over there and were able to assess - access them and where they saw
material that they wanted to copy and to consider and put on - back on our
record here, they took copies at the time.

MR WYNACK: So when you wanted additional information, that is,
information which your people perhaps couldn’t find in the viewing room,
how would you go about accessing that? Would you write to Telecom or

MR McMAHON: Yes, well, you know the rules were essentially that
everything relevant was to be there. So everything should be there. You
know, where we did seck additional material - we might have got a clue to
its existence from examining the files - yes, we did write to Telecom and
agk them can they provide us with something specific in addition.

MR WYNACK: And presumably their response would be in writing and
would say they’re now in the viewing room, or would they deliver them to
you, or was the viewing room generally regarded as the - - -

MR McMAHON: Yes, you know my recollection is there were a couple
of documents which involved them in processing some material and
drawing up some additional charts which they forwarded to us eventually.
Other things - if it was a file to which we saw references being made in the

McMahon 22.9.94 | 9
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view room but we couldn’t locate it, we asked them for it and that was

made available in the viewing room.

MR WYNACK: In the viewing room. So it may well be accurate to say
that all of the information provided by Telecom to AUSTEL in connection

‘with that investigation was provided in the viewing room.

MR McMAHON: That is essentially the case, yes. You know, I would

say that’s certainly 99 per cent.

MR WYNACK: I listed five documents in my note to you? Do they
mean anything to you, those - - -

MR McMAHON: Certainly do. The first two and the last two are the
same.

MR WYNACK: That’s supplementary into exchange network. That's -
it’s not a -~ it suggests another name for the one report. '

MR McMAHON: Yes.
MR WYNACK: And were they in existence prior to - - -

MR McMAHON: Well, the first - let’s say the Telecom submission to
AUSTEL - I mean, I can’t say anything as to the date that it came into
existence. It was made available to AUSTEL as Telecom’s mam
submission. On the day we received it we never had any access to a
preliminary draft or anything like that. It came to us in November. The
other two documents that you list there, again we never saw any

‘preliminary draft. They came to us with a - under covering letter dated

7 January.
MR WYNACK: 7 January what year?
MR McMAHON: '94.

MR WYNACK: That was - right, so the first ‘you saw them was

7 January but you don’t know when they were created?

MR MGMAHON: No, but I mean let’s say the - you’re talking about the
BCI supplementary inter-exchange network. Now, the - that was a matter
of conducting some traffic tests in a range of exchanges and the document

itself shows that they were - that the tests were run in December. So

presumably they were run in December and the report assembled and
prepared in late December, early Jannary.

McMahon 22.9.94 10
tape 1 of 1




95/0600- 04

MR WYNACK: Those were the reports of the BCI tests. Did .you ever
- examine the raw data on which those reports were based? .

MR McMAHON: Idon’t believe so. I mean, it was - those reports were
~ essentially reviewed by the technical people in AUSTEL. Yes, the
background was BCI had undertaken some technical tests and the COP
cases themselves and AUSTEL’s technical people had some reservations
about them and as a result of those reservations Telecom had BCI do those
supplementary tests and the rotary hunting tests. So my recollection is that
those reservations were reservations which arose from viewing the original
“report rather than the technical data itself, you know, the detailed technical
data, ' '

MR WYNACK: Do you have the date on which you received that

- Telecom submission?
MR McMAHON: We would have, yes.

MR WYNACK: It’s critical for me to know whether or not it was before
or after 24 November.

MR McMAHON: Right, yes.

MR MATTHEWS: We should be able to give you that today before you
leave.

MR WYNACK: Yes, okay then, Bruce, if that's convenient. I don’t
think I need ask you any other questions, except perhaps recently you
wrote a very short note to Ann Garms - - -

MR McMAHON: To Ann Garns, 'yes.
MR WYNACK: Yes, 14 April.
MR McMAHON: Right.

MR WYNACK: And it said, "This letter is to confirm that the fast track
settiement proposal drafied by AUSTEL and signed by Telecom on
18 November and by you on 23 November refers to an assessment process

and an assegsor and makes no reference to arbitration or to an arbitrator. "
What prompted that - - - _ - '

MR McMAHON: A request from Mrs Garms, “Would you give me such
a letter?”

McMahon 22.9.94 : 1t
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MR WYNACK I see. | |

MR McMAHON: So she phoned me up, asked me would I give her such
a letter and it was simply a confirmation of fact. _

MR WYNACK: ' Had there been any other requests from the COT case

- people in recent times for similar conﬁnnanons about the nature of the fast

track settlement proposal"

MR McMAHON: I don’t think so, I don’t have a recollection of it. I
mean, certainly there’s always been some concern, I mean, that so many -
-almost signings of various documents and you know they've been
frightened by various aspects of them such that they - at the end they
- jumped and wouldn’t sign this type of thing. And this has been an issue
with them for a long time, whether they were going into an assessment
process or an arbitratien process, and the - when they were taken through -
when they made their own views known and when they were taken through
the way the proposal was shaping up, it was just that it was in terms of an
assessor.  The final doenmentation made ref.,rew'c= to arbitration, but
essenbiaily gave them aqn «SSES501

MR WYNACK: What involvement did AUSTEL have with Dr Hughes
in developing the arbltrat.lon rules?

MR McMAHON: I don’t know that it had any. Indeed, when Hughes’
appointment was announced, there was some question as to whether he you
know would want a bnefing from AUSTEL as to the background of the
case. To my lmowlcdgc he didn’t seek that and it was very much the

chairman’s point of view that he wasn’t going to offer or put himself

forward unless there was some wish from Hughes to know of it, and I

him.

MR WYNACK: Well, thank you, John. Have you got any questions

~ regarding any of those thmgs"
MR HINDS- No, I don’t think I have

MR WYNACK Would you like to add anythmg, John, to expand on
anything you've said?

. - il

MR McMAHON: No.

McMahon 22.9.94 12
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MR WYNACK:  Well, in that case perhaps we can terminate the
interview, It’s now 5 to 4. Thank you very much.

INTERVIEW CONCLUDED

i

@
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Included with this fax are a number of documents:

8. CopyofaieﬂeflwmtoyouonlsmAugust,lw.
b.  Copy of a letter | wrote to Mr Kransnostein of Telecom, dated 28/8/54 {
¢.  Copy of a letter from Mr Rumble, Telecom Response Unit, dated 13/9/94

“leAxFROM:  ALANSMITH —  DATE: ™ 720885~ ===
C.O.T.
FAX NO: 055 267 230
: PHONE NO:008 816 522 NUMBER OF PAGES (including this page)

| FAX TO: DR GORDON HUGHES )
' HUNT & HUNT .
| LAWYERS
| MELBOURNE
|
|
: Dear Dr Hughes,
|
|

o A. Paragraph six of this letser asks you, through the Chair of the Arbitration Procedure, to
o access Raw data ete. to do with the Bell Canada Testing.

B.  This letter asks Mr Kransnostein for assurances that ALL the Bell Canada Testing
information which is available has been sent to me under the FOI Act. .

C. Paragraph five of Mr Rumbie's letter states that it appears that the letter I wroté to
| Mr Kransnostein reates to my request to Telecom for all the raw data associated with the
Bell Canada Testing.

Paragraph six of Mr Rumble's letter states that there has been NO direction from the ]
' Arbitrator to supply any Bell Canada International documents to Alan Smith.

Dr Hughes, my letter of the 15/8/94, referred to in point A above, is in fact asking you to access
this Bell Canada documentation one month before the letter from Mr Rumble, yet Telecom
states that you did not seck a direction from Telecom for access to this information,

Right through the Arbitration procedure [ have sought for this information because there has
been continual conflict between Telecom and me regarding the validity of this testing, [ am now
| left wondering: did you in fact request this data? If you did, then Telecom has wilfully

i withheld this information and once again they have lied in the Arbitration Procedure.

As & layraan I can only ask a polite question: Did you ask for this Bell Canada information that
{ sought some 8 months prior to the handing down of the results of the Fast Track Arbitration
Procedure?

Also included with this fax are three other documents, marked 1,2 and 3. 1 received this

information on 26/5/95, after the deliberation and your findings. These are, of course, just a few

of the documents that show 1 was right from the very beginning of the Fast Track Scttlement

Proposal and Fast Track Arbitration Procedure. 1 knew all along that the Bell Canada Testing

was flawed. Had I received this type of information as a resuit of my FOI requests, in thc4 q 6




beginning of the procedure, my expenses would have been minimal. ‘
I leave this matter in your hands, with respect for your position. However, the question must be
Pmedasked again: Did you request this Bell Canada data through the Chair of the Arbitration

ure?

Respectfully, . ) .

Alan Smith
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September 12, 1995 .

Mr. Ted Benjamin

National Manager, Customer
Response Unit '

Telstra Corporation

37th Floor, 242 Bxhibition Street
MELBOURNE VIC. 3000

By facsimile: (03) 9632 3235

Dear Ted,

Re:  Alan Smith : Supply of Documents under FOI
I refer to your letter of 7 September 1995.

IacknowledgeyonrmponmtothequesﬁonsmiwdupointslandZDi'mylctwrof

25 August, Could you please provide evidence of thesc release dates?

You have also responded that Documents NOOOOS, NOOOOS and NO0037 were first
supplied to Mr. Smith under FOI on 26 May, and that they were not made available
prior to that date. Could you please clarify why this is so7

K97

“.. providing independens, just, informal, speedy resolution of complaines.”
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Mr Pinnock

Further to our recent phone conversation 1 am forwarding Telstra’s transcript of its
meeting with Alan Smith, held on 14 Januaty 1998 concerning his claim of overcharing
on his 1800 number. :

Mr Smith has undertaken to provide further documentation to Telstra.




SENT RY:TELSTRA CORPORATION  :21- 1-88 : 5:04PH 61 3 96M 5436~ 6162791850:# 2/ ¢

FILE NOTE
Legul and Professional Privilege Applion - Telacom Confidential

FILE: MR ALAN SMITH

FROM: LYN CHISHOIM

SUBJECT: BILLING DISPUTE 1800 TELEPHONE SERVICE
DATE: 16 JANUARY, 1998

On (4 January, 1998, Lyn Chisholm and Phil Carlcas of Telstra’s Customer Responsc
Unit met with Mr Smith to examine documentation in relation to hig complaints lodged
with the Minisier’s Officc and the Telecommunications Industry Ombudsman
regarding his 1800 Lelephone service.

Ms Smith in thesc complaints had made general alicgations with rcgard to
overcharging of the 1300 telephone service, however, Telstra had not reccived any
supporiing documentation along with his complaints,

In telephone discussions with Mr Smilh, T advised him that in order for Telsira to
address his claims, documentation mipporting his complaints would need to be
forwarded to allow Telstra to fully investigate the mytter.

% Mr Smith raised concerns with regard to the mutter and the Avbitration and | advised i
that I would be investigating any instances be put forward tince (the condlusion of the ;
Atbitration. Mr Seith stated that he had evidence of ingtances that spanncd through |
the Arhitration and that the problem was not addresscd in the Acbitration and further -
% that the same inatances contimied after the Arbitration. v

[ auggosted that we mect so that Telstra could view the documcnts he was referring to
and work at resolving the mater from there. - :

Moeeting Notcs 14 January, 1998

Present at Meeting

Lyn Chisholm - T'elsira Alag Smith - Cape Bridgewater Holiday Camp
Phil Carless - Telstry Ray Whitworth - Qbserver

Alan Smith cxplained that he ‘had attermpted to have this matter uddressed in his ; -
Arbitration and via Austel and the Ministers office for quite some timc. He believes
thatthilismwnntnddtuudinlivkbimﬁmdﬂ\oush%htu-hadsivmani
undertaking 10 Austel in Novesnber, 1994, )

R e O

1 explained to Alan that it was my understanding that st the time Austel wrote to
Telsten, the Arbitration was in process and that ‘Telstra had written back to Austel and q g
the Arbitrator that it belicved the matter would be addressed in the Atbitrationk

SR i SRURT SET RO .
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I then cxpluined to Alan thut Teistra had replied to the letter from Austel dated 4
October, 1994 and to further letters fromn Auxte on this matter dated | Docember,
1994 and 3 October, 1995 and in this provided a responsc to his complainte of
charging disctepencios and short duration calls on the 1800 telephonc number,

MrSmithpmforwudtwncopiaofthehnuRuoumUnitmpom. One that had
been forwarded to him as part of the Arbitration and one that had been obtained flom
Dr Hughes's office by mistake when he collecied his Arbiteatinn documents.

In what appeared to be 3 “Draft” of the Lancs repost, s'plngaph appears relaling to
Mr Smith’s hilling complaints, that an addendum ceport was to be provided ar a iater
date otherwisc the report is complete. e

My Smith stated that the issued report did not include the addendur report nor did it
make any reference to his 1800 complaints.

Purther Mr Smith produced vasious printouts of CCAS data. in comparison with his
Telstra accounts. In many instances the calls 4dd up bowever, in some cases there
appeared to be differences in the durstion of the call times.

Mr Smith alsopmwded ’I‘dm scoounts thut showed & overlap in the time of calls, ’

MrSmithstatodllutthcrcmalmdiuzmnciuindetﬁhukcnbytha
Commonwealth Ombudsman. He sdvised that he had asked the Commonweaith
Ombudsman to only use the 1800 telephonc number when contacting Mr Smith. In the
Assessment Documentation for Mr Smith’s daim for compensation for FOI matters,
Mr Smith states that thece is & luge discrepancy between the number of cally listed by

the CO a3 being made to Mr Smith and the aumber of calls bs had been charged for on
the 1800 account.

Unote that the examplos givan by Mr Smith at the meeting spanncd the period of the
Arbitration and after the conclusion of the Acbitration, i

it

I udvised that Telatra had not seen copies of his exumples and had not been abic to
clearly respond to hix complaints without being able to examine the documentation he
had put forward at the meeting,

Mr Smith advised that he had provided afl details to the TIO office, J responded that
we may viot have seen all the documentation he had put forward and that the TIO at
this point had nat raised 3 formal dispute or compluint regarding the matter.

I advised Mr Smith that I would scck cupies of any additionsl iaformation that they
smay have with regard to his complaint. FESITISA ,

| Mr Smith advised that he would provide me copies of all documentation that he had
' with regard to the 1800 number and copies of the documentation he had produced at

the meeting. Mr Stmith udvisad that he would provide this material to me during the
weck boginning 19 January, 1998. 4_?2

LR T e ]
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2

Uadviscd that once Telstra had reccived the information, further investigation could be
carriod out in the matter.

Mr Smith again enquired sbout the matter of the Arbitration. | apain advised that |
wumﬁmmmmmmmmmmmm
that & further respoase with regard to the Arbitration would be provided.
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11 October 1994

Mr Peter Gambile
Manager, Engineering and Technical Consultancy
Custormer Response Unit

TELECOM

Facsimile: (03) 634 9930

Dear Peter

' ISSUES CONCERNING SERVICE VERIFICATION TESTS

|
\
|
|
|

Following on from your telephone conversation today with Mr Cliff Mathieson, | confirm that
AUSTEL requires a written statement from Telecom detailing the deficiency of the current testing
process for the "Call Continuity / Dropouts to Neighbouring LIC" test contained in the Service
Verification Tests (SVT). This statement should aiso detail the action Telecom intends to take to
address this deficiency.

AUSTEL notes that the SVT results so far provided by Telecom are inconclusive because they do
hot comply with the required outcome of Section 6.3.2 of the SVT. Confirmation that calls were
held for 40 seconds does not confirm these calls would have been held for the required 120
seconds,

On another matter, | understand Mr Bruce Matthews wrote to you on 29 September 1994 foliowing
up AUSTEL's earlier request for a copy of test data produced by Telecom in conducting the SVT, |
also understand that the nature of the data required by AUSTEL was further confirmed in
subseguent conversations with Mr Matthews and Mr Mathieson. As noted in these conversations,
the required data is that produced in performing section 6.3 of the SVT, and shouid identify the date
and time of day test calls were made from each origin, and the technology type of the originating
exchange. As AUSTEL's review of the SVT will take place in November 1994 this data is required
as soon as*possible. -

»

Yours sincerely

7 Norm O'Doherty
General Manager

Consumer Affairs /

cC Mr Steve Black
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AUSTEL

AUSTRALIAN TELECOMMUNICATIONS AUTHORITY
84/0269

16 Novernber 1994

Mr S Biack

Group General Manager
Customer Affairs
TELECOM

Facsimile No: (03) 632 3241
Dear Steve
SERVICE VERIFICATION TEST ISSUES

The recent SVT sesults for Mr Alan Smith raise some issues on which AUSTEL
requests clarnfication, as follows.

. The letter provided to Mr Smith informing him of his SVT results notes
that the Public Network Calt Delivery Tests relevant to his 008 service
used a 1-800 number that simulated the routing of his 008 services.
AUSTEL is seeking confirmation from Telecom that the network
equipment utiised on calls to the 1-800 number is the same as that
which would have been used by calls to Mr Smith's 008 service (with
the exception of the termination number).

. The Call Distribution Tables on pages 12 and 14 record that the total
calis made to each number are in excess of 600. AUSTEL requests
that Telecom detait the process which determines the *1st 500" calis
under test 6.3, given that a combined total of over 600 calls-have been
made from multiple origins. |

 would also iike to taka this opportunity to formally confirm three issues raised at our
recent meeting of 9 November 1994.

(1}  Telecom will provide AUSTEL with the detailed individual call data {ie.
time of day & origin of call) which has besen the subject of previous i
correspondence from AUSTEL. This data was originally requested by
AUSTEL on 25 August 1994. As discussed at our meeting, the datais

5 QUEENS ROAD, MELBOURNE. VICTORIA | ‘{b O

POSTAL: P.O. BOX 743, ST KILDA RD. MELBQURNE. VICTORIA. 3004
TELEPHONE: (021 238 2300 FACSIAMILE: (0031 820 3021
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required by AUSTEL as part of our review of the SVT, and will bs
required by the consultant assisting AUSTEL in this review. (Pleass
note that call data for all the test calis is required, not just the data for
the first 500 calls). AUSTEL requires this data by 23 November 1894,
The provision of this data by this date is essential to the effectiveness
of AUSTEL's review of the SVT.

(2} inthe near future Telecom will conduct the "Demonstration Tests” on
the services of customers for whom the SVT have been compietad.
AUSTEL notes that the SVT were conducted 3 considerable time ago
on some of these customer's services. Although these tasts are not

part of the SVT, this data will be used by AUSTEL in our review of
issues related to the SVT. The results from the "Demonsiration Tests" |

: will also be provided to our consultant, and AUSTEL requires some of .

these test resuits by 23 November 1994,

{3)  That Telecom will shortly provide, as requested in AUSTEL's istter of

11 October 1994, a statement on:
the deficiency of the current testing process for the "Call
Continuity / Dropouts to Neighbouring LIC" test contained in the
Service Verification Tests (SVT). This statement should also
detail the action Telecom intends to take to address this -
deiiciency. '

This statement wili be pravided to AUSTEL's consultant as part of the

review of the SVT, and is required by 23 Novernber 1954,

The three matters detailsd above have been ail besn outstanding for some time. |
would be grateful if you could address your personal altention to ensuring the
required information js provided to AUSTEL by the date reguested.

Yours sincerely

Norm O'Doherty
General Manager
Consumer Aftairs
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28 Rowe Street
§ North Fitzroy
Vic 3068
Tel: 9486 3136
Fax; 9489 4452

Dear Sir,

Casualtles of Telecom (COT Cases)

Lam writing this in support of Mr Alan Smith, who, 1 believe Bes a
meeting with you during the week heginning 17 July,

L first met the COT Cases in 1992 in my capacity as General Manager,

Consumer Affairs at Austel. The "founding” group were Mr Smith, Mrs
Ann Germs of the Tivoli Restaurant, Brisbane, Mrs Shiela Hawking of the
Sociely Restaurant, Melbourne, Mrs Maureen Gillan of § apanesc Spare

- Pars, Brisbane und My Graham Schoter of Goltden Messenger Couriers,

Melbourne. Mrs Hawkins withdrew very carly on, and 1 have had no
contact with het sinee then. ’

individuals have received from Telecom and
Comronwealth government ugencies has been disgraceful, and J have no

doubt that they have all suffered as much through this treatment as they did
theough the faulis on their telephonc services. |

One of the most striking things about this geoup is their persistence and
enduring belief that eventually there will be a fair and cquitable outcome

for them, and they are to be adnired for having kept es focused s they
have throughout their campaign. - ’

Having said that, I am aware that they have all suffered both physically and
in their family iclationships. [n one case. the partnet of the claimant has
hecome quite scriously incapacitated; due, | believe to the way Telecom has

dealt with them, The others have all suffercd various stress related
conditions (such as a minor stroke).

During my time at Auste! | pressed as hard as 1 could for an investigation
into the complaints. The resistance to that course of action came from the
then Chairman, Mr Robin Davey. He was eventuaily galvanised into action
by ministerial prossure. The Auste! report Jooks good 1o the cesusl
observer, but it has now become clear thet much of the i:qurmahon
accepled by Austel was st best inaccurate. and at worst fabricated, and that
Austel knew or vught 1o have known this et the time,

50/
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“Track" Arbitration Agreeme
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After feaving Austel I continued 1o lend support to thc“CO'l‘ Cases, and was
Wistcumental in helping them

negotiate the inappropriately named "Fast

nl. That was over a year ago, and neither the
Office of the Commonwealth Ombudsman nor the Arbitrator has been
successful in extracting information from Telecom which would equip the
claimants to press their claims effectively. Telecom has devoted staggeting
levels of time, moncy and resources to defeating the claims, and there is no

prelence even that the arbitration process has atiempted to produce a
contest between equals. |

This bas inercased the stress lovels and fooling that there may be no hope of
an equitable outcome, and I have observed the eneral health of ali

claimants declining noticeably over the fast eight or nine months in
particular. _

-Because I'm not aware of the exact circumstances surrounding your
~ meeting with Mr Smith, nor your identity, you can appreciate that I am

belng fairly circumspect in what T am prepared 1o commit to wiiting.
Suffice it fo say, though, that I am fast comting to sharc the vicw that a
public inquity of some description is the only way that the reasons behind
the appalling treatment of these people iv/ill be brought to the surface.

Even if the remaining clximénts recetve satisfactory settlements (and 1 have
no reason (o think that will be the outcome) it is crucial that the process be

investigated in the interests of accountability of public companies and the
public servants in other government agencics.

1 would be happy to talk to you in more detail i you think that would be
useful, and can be reached at the number shown above at any time.

Thank you for your interest in this matter, and for sparing the time to talk
to Alan. :

Yours sincerely

&Qh-af®mf.

rrvc S Y



Fax,from : 055 267230 29712798 14:49 Py: 1

- Alan Smith
Cape Bridgewester Holiday Canp
Blowholes Road
RMEB 4408
- Povtland 3355
Victoria, Anstralia.
30/7/98
Phone: §3 58 267 267
Fax: 03 35 267 230
Mr Wally Reofhwell
Deputy Ombudeman
TiO's Office \
Melbouwrne .
Mwm,v .
f’-\‘ 1t is alyeady clear from the information I have previously provided to your office thas

Amtralis under the present Libersl Coalition Govermment, and in the byterests of
Natural Jastice, then a full engulry st be lmmecved inte how niy faxes cladm
docaments were received ot Dr Hughee's office snd If they all arrived as intended,

|

|

|

|

|

\

: not all my claim documents reached Telstra®s deferee anit. H Democracy is oflf alive in

|

|

| Your office has already been provided with sipporting documents from the Ocsastonal

| mmmnwswsmmmwrm.awm. AH theree of

| mmmmmmmmmmmww

distigured pages from my fax over the perfod they have worleed for me. The matement

| from the Oceasional Office has been provided in fhe form of a Statutory Dectaration:

| .

| A copy Is now attached of o fewr page letter dated 25/595 to Sue Hodgldneon of Fervier

Hodgeon Corperate advisory (FHCA), Please nofe that the pages are clestly munbered

1tod. The second attachment is & copy of tlivee pages marked “extended page 1.2,
wxtwidod page 1.2 and extended page 3.1%. ‘These fivst two of these pages are coples of

® ) _ part of the original letter which I sent ¢o Swe Hodghdneon vis Dr Hughes office by fax
on 25595 ut 02.10pm. The slarming thing about this letter 1s St it seems that anly
1% of the eriginal poges resched the Arbitrators office. Further, and even more
mmmw“mumu"mmwawmua This
raioes the question of who this document belongs to ar who if came from and thds leads
m&embhamuhﬂmﬂntmmehe‘adahnlsmw.

2 haveo Joft {hhese threo pages stapled tn the original condition - a¢ they wepe retuined to

wie from Dr Hughes's office after the completion vf may Arbitration, #8 part of my own
docunents.

page 1
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Fax, fron

: B85 267238

29712798 34:49 Pg: 2

MWEMWMMMWMMMMMW
Mwmmmmwmammﬂmﬂmmwmmdﬁm

!mmmmmmmwwummmmmm-m
b&gm“&pﬂuﬂﬂmh&mﬁduhmb&,mwamﬂmw
Telstra's defence nait. Although tie Jeteer to Sue Hodghkinson wap seit after my
Arﬂtraﬂunwmmlmdaﬂmmwm»tmbemudumh
mpoﬂmydﬂmthewhwmhﬁwymncdwd(ormbmww)nm _
m:mwmmmmmmmmmmwlm-m
the Arblivator during my Arbitration sctually reached s office.

Mum«u«mmmm'aom“wammmmmm
Telstra and the Avbitrator: they sheuld be required to explain where the remaining 2%..
pmdﬂufutoﬁummmmmw.mmw.mm”
marked “extsnded poge 3.1 acthually belangs to.

IWMmmmmmm;mwmamm doramenty

aﬂﬁdh&rﬂ“f:ﬂmﬂuﬂyhﬂ?&nhﬂuhﬂﬁpﬂmdw
having to sddres the misning docwnents,

Under the circumstances ] alvo domand thet I be supplied with » 0l and comprehenive
Yist of A} my SIabm documents that the TIO"s Legal Counnel, Peter Bartiett of Minter
MWM&»Arbimduﬁumyumm»ﬂmlmmmﬁs
with my own list of what Dr Hughes received and mmoover how many ended up the sune
way s (he Sue Hodghdnson Scx noted above.

Mr Pinnock continges to state that § can only have these nintters addressed in the
Supreme Court of Victoria but what le s forgotten is that, before (he COT four sigued
for this Arbitration, Senator Richard Alsiess, Senator Ron Boswell and the four of us were'
assured by the then T10, Warrick Smith, that these four COT Arbitrations wordd be non-
lepalistic and tast-tracked. This can be confirmed by referring to Hansrd reports during
1994 and 1995. Beeause of tida L stand fixm in ny beliel that these matters fakl vnder the
Juisdiction of the Administrator of my Arbitmtien - Mr Plrnock. The TIO s office has &
dutyotmetomdmthe“m#ml!”bm»mrwwmntht

mmwmmmuvm'm'mwhmﬂm
Lancs and Telatra to addrens,

The exemple of thi fax to Suc Hedghineon i Rurther evidence showing that the Telstre
Network was favity, the very reason we COT members were in Arbitration in the first

plsce. The whole sttuation was inade worse by the fact that we were forced to use this

faulty network to Jodge our datms.

page 2




Fax.from : 655 267239 2942798 14:49

m«ummmsmmmmmmamm
hwtmofwdnﬁndommmwwbmﬂuymmwﬁxmdhw

dmmmwumm.umrmmwmwm This
mnlr:mmtmm-u‘motmm.

1 await your brumediste resporne.

i ?

Alan Smith

coples to: _
Amanda Vanstone, Minister for Justice, Canberrs

Daryl Willlams, Attorney Genersl, Canberra
The President of the hwtitute of Arbitrators Anstralia
The Presidens of the Law Eatitute, Melbowwe,

Py:

page 3
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16 February 1996 Our Ref: \QY . Peter O, France

Mr L E James - Wikiam P, O'Shes
President Consuhants
= Institute of Arbitrators Australia : Kemicth M, Marim
| Level 1, 22 William Street a0 ; Anden bk
MELBOURNE Vic 3000

Assaciatey

Shiue €. Mt

kel §. velna
Moy A [ fevihy
Fromtm ' 4ol has
bl F}F Myvern

Mubad & Corink

Dear Mr James

. Incatpyrating:
' -

T — - Feanch abywrizh Li
~— COMPLAINT - ALAN SMITH

[ acknowledge receipt of your leter dated 18 January 1996.

| It is difficult for me 1o comment on a number of the matters raised by Mr
i Smith because of the confidentiality which surrounds not only his own
claim but also numerous related claims which are still current.

Smith's Letter of 15 January 1996

There is no evidence of which I am aware 1o suggest that the arbitration
rules were not followed or that either party was denied natural justice.

mw el b oo
Mr Smith’s recollection and interpretation of events surrounding the B
commencement of the arbitration in April 1994 are incorrect. He makes

P reference to the involvement of Peter Bartlert of Messrs Minter Ellison. 1 1y 4=
S am enclosing a lewer from Mr Bartlett to the Telecommunications Industry

Ombudsman (the administrator of the arbitratdion procedure) dated 17 Ced e

-~~~ J .

January 1996 which is self explanatory. Ido not believe it is necessary for —
me to add more.

. ) B ) . 5rf;b‘du
Mr Smith's assdrtion that the techniical report of in expert witness has not I
been signed is incorrect. A copy.of the signed cover letter to the
documery, dated 30 April 1995, is attached. b

The assertion that another expert witness anached 1o the Resource Unit,
- John Rundell, deleted material from bis report at my request is incorrect
and misconceived. The allegation was first raised in a letter from Mr
Smirth's accountant, Derek Ryan, 1o the Telecommunications Industry e
Ombudsman, dated 22 December 1995. In this regard, | enclose copy of 2 it
letter from Mr Rundell (now of KPMG) 0 the Telecommunications —_—
| Industry Ombudsman dated 13 February 1996 which addresses the
| allegation. Again [ do not believe it is necessary for me to add more. S

. 503
Level 21, 439 Collurs Stiewt. Methuurne 3000, Austratia.  Telephone: (61.3]1 9617 9.200. :

11659590 _cRagrapile: >1-51 9517 9249 C.P.Q. Bon 15333N, methourne 3G, DX 252, Melhourne.
| Email: Mol hunthuni@nierlaw. org

LU LR S |
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"Doc'-lment . “One Example of Incorrect Statements”

Mr Smith forwarded you a document headed “One Example of Incorrect
Suatements Made by the Technical Unit Attached to the FTAP". 1 am not
convinced that this document contains any allegations 1o which | need
respond. [ note, nevertheless, some suggestion that evidence was ignored

~>» atan oral hearing, If, in paragraph (b), Mr Smith is réferring to the oral
hearing which took place on 11 October 1994, the transcript reveals no
reference to “four exercise books” as he claims. Reference is made to
“diasies” which contained evidence of complaints 2ad these were in fact
placed into evidence.

D M Ryan Lﬂﬁ:rs

{ have.noted the two letters from D M Ryan Corporate dated § Decermber
and 22 December 1995, 1 have already commented on one of the letters
above. Apart from being inaccurate, they reveal a misunderstanding by Mr
Ryan of the arbitration agreement. He does not appreciate the unique role
given to the “Resource Unit" comprising Ferrier Hodgson Corporate
Advisory and DMR Group Inc (Canada). Perhaps Mr Ryan was not
adequately briefed by Mr Smith in this regard.

0

Letter to Senator Evans

Mr Smith provided you with a copy of a letter to Senator Gareth Evans
dated 4 January 1996. I presume you require me to comment on those
aspects of the letter which reflect upon my conduct as an arbitrator.

The letter to Senator Evans is liered with inaccuracies. Some examples

are: J

. contrary to Mr Smith's assertion on page 3, his 24,000 (5ic)
documents were all viewed by me, Ferrier Hodgson Corporate
y Advisory, DMR Group Inc. (Canada) and lane Telecommunications
\/ Pry Lid in accordance with the arbitration procedure. Mr Smith was
" provided with a list of documents in 2 technical report from the
' - Resource Unit dated 30 April 1995. This list summarised the major
documents culled from the 24,000 documents and upon which the
. findings of the technical experts were based;
A

Mr Smith’s assertion on page 4 that a technicz] expert, Mr Bead,

refused to discuss technical information at his premises on 6 April

1995 is cotrect - in this regard, Mr Read was acting in accordance

with his interpretation of my direction which prohibited him from '

speaking (0 one party in the absence of the other party at any site
visit;

if, on page S, Mr Smith is disputing that I worked in conjunction with
the Resource Unit throughout the weekend of 29 to 30 april 1995,
he is incorrect;

11659599 _GLH/CF
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the remainder of the lerer deals with mavters which kave either

‘ been addressed above or which are generalisations of lile or o

relevance to my conduct as an arbitrator.

Smith's Letter of 18 January 1996

[ have noted Mr Smith's letter 10 you dated 18 January.1996. This does not
raise any mater which is not dealt with above. '

Comument

1 sympathise in many respects with Mr Smith. This level of sympathy was
reflected in my award and the reasons which accompanied the award, In
essence, Mr Smith suffered financially and emotionally as 2 result of
investing in 2 busineds which was in some respects, and to some extent,
poorly serviced by Telstra.

Mr Smith was previously awarded a sum of money by Telsta in an out-of-
court settlement. Telstra agreed (o reopen his claim and submit his
grievances 10 a dispute resofution process which ultimately took the form
of an arbitration. 1 was asked by the Telecommunications Industry
Ombudsman if I would act as arbitrator, and both parties subsequenty
acquiesced. As a result of the arbitration, Mr Smith was awarded further
compensation.

[ awarded Mr Smith a sum substantially less than the amount he was
claiming and substantially less than the amount which Derek Ryan
apparenty led him to believe he wouid recover. It was, nevertheless, 2
surmn in excess of the damages recommended by Ferder Hodgson
Corporate Advisory in its capacity as 2n independent financial expert
WiNess.

It seems Mr Smith can only rationalise the resuls of the arbitration by
retrospectively finding fault with the agreed procedure, by alleging a
“conspiracy” berween me and Telstra and by asserting that I have
overlooked relevant information contained in the 24,000 documents to
which he refers. Put simply, he is wrong.

[ consent to you disclosing this letter 2o Mr Smith, save that 1 do-not

consent 1o the disclosure of the atached correspondence from third-
parties.

Yours sincerely

e

GORDON HUGHES

Encl.

ce ] Pinnock (Telecommunications Industry Ombudsman)

11659599_GLH/CF




in understanding the bases for dispute between the parties on a range
of issues;

@ both parties were provided with an opportunity 10 comment on the
contents of the reports | received from the Resource Unit.

2.2 Inall, ¥ have read in excess of 5,000 pages of documentary evidence submitted
by the parties. '

2.3 Although the time taken for completion of the arbitration may have been
longer than initially anticipated, 1 hold neither party and no other person Ll
responsible. Indeed, I consider the matter has proceeded expeditiously in all | 7+
the tircumstances. Both parties have co-operated fully. (S

S 3. Overview

3.1 I do notintend summarising all the evidence submitted in connection with this
claim. Any omission in these Reasons of a reference to any facts or evidence

| should not be interpreted as a failure on my part to take those facts or

evidence into account. This part sets ouf an overview of the dispute only.

32 Owverview of Claim

(@) The claimant alleges that defective telecommunications services

provided by Telecom have damaged his business and caused his health
l to suffer. o S

(b)  The claimant, a chef by occupation and now 51 years of age, purchased
as a going concern the Cape Bridgewater Holiday Camp in February
1988. The camp included a homestead, old church and 2 number of
cabins which had a combined capacity to sleep in excess of 100 people.

]

(

© Cape Bridgewater is 20 miles from Portland. The claimant regarded the
area as a significant tourist attraction and says there was no documented

. evidence of any.decline or predicted decline in tourism at the time of
‘the purchase. . R : -

(d)  The forfmer owner of the business now lives in India and has not
provided evidence on behaif of either party in these proceedings. I
know relatively little about the state of the business or the state of the
telephone system used by the business as at the time of the purchase or
beforehand. In any event, the claimant says he contemplated
improving the existing facilities and hence the quality of clientele,
thereby increasing revenue and profits.

(e) The claimant asserts that the ongoing viability of the business was to a
significant extent dependent upon his ability to take telephone
bookings. He states that he first became aware of a problem with his
telephone system about two months after he moved in. He was alerted
to the problem by the poor response he received o a vigorous

11454948_GLH/ wro 4
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- results, but the term “bogus™ does not apply.

Sections 4 and 5 are an impact assessment and summary. We have ascertained that there

were times when the service provided by Telecom to Mr Smith, quite aside from problems -

with CPE, fell below a reasonable level. These times ranged in duration from years in
some cases, to 18 months in one case, to an.estimated 70 days in one case, to shorter times
in other cases. These durations of poor service were, in our judgement, sufficiently severe
to render Ms Smith’s service from Telecom unreliable and deficient

~abe Brideswater D .

The “Fast Track™ arbitration proceedings are “on documents and written submissions”.
More thanf4,000/pages of documentation have been presented by both parties and
examined by us. We have ilso visited the site. Not all of the documentation has real
bearing on the question of whether or not there wese faults with the service provided by
Telecom. We reviewed but did not use Mr Smith's diaries (Telecom's examination of Mr

Smith's diaries arrived in the week of 17 April 1995). Like Telecom, we separate the -

problems cansed by Mr Smith’s CPE from those in Telecom's service and concentrate only
on the latter. A comprehensive log of Mr Smith's complaints does not appear to exist.

The Technical Report focuses only on the real faults which can now be determined with a
sufficient degree of definiteness. We are not saying anything about other faults which may
or may not have occarred but are not adequate;ly documented. And unless pertinent
documents have been withheld, it is our view that it will not be feasible for anyone to
dctmmnc with certainty what othex fanlts there might or might not have been. '

= s e
. AT ORI e xS it i e Y,

One issue in the Cape Bridgewater case remains open, and wc‘shaﬂ attempt 1o resolve it in
thc next few weeks, namely Mr Smith’s complaints about billing problems.

Othcrw:se, the Technical chort on Cape Bndgcwatcr is compilete.

A key document s “Telecom's " Statutory Declarauon of 12 December 1994. Without
takmg a position in regard to other parts of the document, we question three points raised
in Telecoms Smxce H:story Stamtory Declaration of 12 December 1994 [Ref B004].

“Bogus Compla.mts

F‘xrst, Tclecom states that Mr Smith made "bogus” comiplaints [BO0O4 p74 p78,
Appendix 4, p10). What they mean is his calls in June 1993 from Linton to test Telecomn’s
faultrccordmg As ofhcrs havemchcated (see Coopers and Lybrand Review of Telecom

‘ ] jures, November 1993, p6)
“Telecom did not have cstabhshed natmna], documcnwd conq)lamt handling procedures

~ [...] up to November 1992,” and “documented complaint bandling procedures were not

fully implemented between November 1992 and October 1993.” Furthermore, {p7] “fault
handling procedures were deficient” Smith’s June 1993 calls from Linton were, as he has
stated, to test Telecom's fault reporting procedures, because people who had been unable
to reach him told him that Telecom did not appear to be doing anything when they
reported problems. We find Smith’s tests in this instance to be unlikely to effect any vseful

DMR Group Inc. and ' Page 3‘
Lane Telecommunications Pry le 30 April 1995
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FERRIER nHuouvusuN CORPORATE ADVISOR‘(

STRICTLY PRIVATE & CONFIDENTIAL : _ Q .
(
BY COURIER | wih |4
. - M___
; _ . Me ¥ \
18 April 1995 ‘
Mr Warwick Smith

Telecommunications Industry Ombudsman
Ground Floor

321 Exhibition Street

MELBOURNE VIC 3000

Dear Sir,

RE : Fast Track Arbitration Procedure - Resource Unit
Arbitrations: Smith, Garms, Gillan/Valkobi

- Iacknowledge receipt of your letter of 23 March 1995. The matters raised in your letter

were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995. 1

now formaily reply to your letter and update you on further developments since our
meeting.

! note from the tone of your letter that you are somewhat concerned as to the apparent
time frames within which you, as Administrator of the Fast Track Arbitrations, can expect
finalisation of the above named arbitrations.

You have requested advice as to when, in terms of weeks, the Resource Unit envisages

‘being in a position to provide its integrated financial and technical assessments to the
- Arbitrator for the above arbitrations. . I now respond accordingly in relation to each: -

%
Smith

The Resource Units role is almost complete, but more work is to be done to tidy our

reports (both technical and financial) to a form suitable for submission to the parties by
the-end of April 1995.

The Resource Unit has completed a preliminary review of the financial material contained

in the claim, defence and reply. The interim report has been drafted based on the
assumption that technical faults did occur.

EXECUTIVE DIRECTORS: DOUG CARLSON, JOMN SELAK

LEVEL 25 140 WILLIAM STREET MELBOURNE VICTORIA ony
TELEPHONE 03 629 B85S FACSIMILE 0) 629 834)

UCENSED INVESTMENT ADVISER '

FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LTD 0
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No further questions are anticipated from the Arbitrator. An important meeting took
place between the Resource Unit and the Arbitrator on 10 April 1995 over the need to
manage the issuance of Resource Unit reports. ,

Lane Telecommunications have commenced their detailed review in mid March and now
have completed their draft interim report (on 6 April 1995). This report is subject to
review and amendment by Paul Howell of DMR Inc prior to issuance. -

Garms

The Resource Unit has commenced its review of the finandal issues. A preliminary
report is envisaged to be finalised within three weeks. Lane Telecommunications have
commmenced their review and, at this stage, they estimate that their preliminary review
will be completed within one month (mid to late May) for review by Paul Howell of
DMR Inc.

Gillan/Valkobi

The Resource Unit has comumenced its review of the financial issues. We envisage that
our preliminary report will be finalised within three weeks. Lane Telecommunications
have commenced their review and, at this stage, they likewise expect their preliminary
review will be completed within one month for review by Paul Howell of DMR Inc.

Resource Unit (including Technical Support)

I note your comment that the Resource Unit reports issued to the Arbitrator must also be
provided to the claimant and Telecom for their comment. We agree that this may
prolong the process further, but the fact is that this is a requirement of the fast track
arbitration. The Smith report will be available imminently and subsequent reports can,
with the benefit of experience be expected to proceed more expeditiously.

I also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Australia on
13 April 1995 and worked over the Baster Holiday period, particularly on the Smith claim.
Any technical report prepared in draft by Lanes will be signed off and appear on the
letterhead of DMR Inc. Paul Howell anticipates completing tire Smith technical report by |

" the end of April. . '

v
Further, I advise that additional resources have been applied to the assignments and work
on each has been undertaken contemporaneocusly. We have technical staff and financial
support staff working on Garms and Gillan (in parallel) and visits to Brisbane are
anticipated by the end of April 1995.




Arbitration

I understand that Dr Hughes will contact you directly (in your capacity as Administrator
of the Fast Track Arbitration Procedures) on any legal procedural issues associated with
the progress of the Arbitrations.

Conclusion

In conjunction with Dr Gordon Hughes, we are fast traddﬁg the procedure with the aim
of achjeving 2 decision that has regard for due process and investigation.

In closing, [ hope that it is possible for you (in your capacity as Administrator for the
above referred Fast Track Arbitrations) to continue in that position until we can resolve
these claims. - -

e S

. It is unfortunate that there have been forces at work collectively beyond our reasonable
: control that have delayed us in undertaking our work It is only now, following the
' review and acceptance of our Resource Unit (including acceptance of Lane
| Telecommunications by the COT claimants), that we are in a positon to analyse the
merits (inciuding technical aspects) of each claim.

Do not hesitate to contact the writer directly on (03) 629 8855.

Yours faithfully, '
FERRIER HODGSON CORPORATE ADVISORY

s HN RUNDELL
~—" Project Manager - Resource Unit
Associate Director
" Endl. '
A

c.c Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.
_ Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.
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necessarily mean an improved performance it would be an action different from
- that undertaken to date.

This willingness to consider a difierent approach ceased when D. Campbell
advised G. Schoreron 23 September 1992 that the proposed testing regime is
also a necessary preciude to the suggestion that your members be moved to
different exchanges. it should be noted that in the cases of and
~ , each was subsequently moved to another exchange with
AXE tecnnoiogy in tate November 1992, and that R. Davey advised D. Campbell

on 13 January 1993 that both customers claimed fo have experienced an
increase in calls from from 300% to 500%. :

In view of the above information, the validity of the insistance of further testing as
a precondition to moving to a new exchanges is questioned.

intormation contained within the Performance Repott of Selected Exchanges
(based ori TROB dated from 1 January 1991 to 30 September 1992) revealed the
following for the North Melbourne "329" exchange -

. 67.4% calls were effective for the 329 -0 number range
. 39.4% calls were effective for the 329 -7 number range

This indicates that all of the Golden Messenger auxiliary lines are located in high

traffic ranges. In view of this information Telecom's reluctance to move Golden

Messenger to an AXE exchange, even if only to try a new approach as

suggested by G. Schorer, is not understood. Moving Gokden Messenger to a

- moreé modem exchange would have not only enabled the spread of auxiliary
numbers throughout the entire exchange number range to minimise exposure to

congestion at the exchange, thereby overcoming one of the major problems with

the existing ARE exchange, but also could have relieved congestion on that
exchange for other customars.
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TERRIER HODGSON CORPORATE ADVISORY
BY COURIER Our Ref:A14

15 November 1995

| Mr John Pinnock

: Telecommunications Industry Ombudsman
| TIO Limited

321 Exhibition St

MELBOURNE VIC 3000

Dear Sir,

RE : Telecommunications Industry Ombudsman - Resource Unit
Fast Track Arbitration - Alan Smith

We refer to your letter dated 9 November 1995 with the attached facsimile from Mr
+ Alan Smith dated 8 November 1995, and your recent conversations with Ms Susan
Hodgkinson of this office concerning the above completed arbitration.

You have asked us to provide clarification of the issue raised by Mr Smith relating to
the deletion of references to a potential addendum on possible discrepancies in
Smith’s Telecom bills in the final Technical Evaluation Report. We have spoken to
Lane Telecommunications Pty Ltd (“Lanes”), who acted as Technical Consultants to
the Resource Unit in the above Arbitration, and they have provided the following
comments in relation to the issue raised by Mr Smith:

“At a late stage of the Arbitration process, at the time of preparation of the Technical
Evaluation Report, there was discussion about billing issues which had been raised by Mr
Smith. A draft of the Technical Evaluation Report therefore included reference to the billing

matters, which it was thought might require further work beyond the time of issue of the
Report.

The primary matter concerned Mr Smith’s bills for outgoing calls from Cape Bridgewater.
Mr Smith had observed that there was a discrepancy between the call durations of STD cails
on his bills and the durations shown by Telecom's call recording equipment connected to Mr
Smith’s line (in the Customer Access Network).

Discussions were held with Telecom (Mr Peter Gamble) in Mr Smith’s presence during the
visit to Cape Bridgewater in April 1995, which provided the following information:

FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LTD
ACN. 052 403 040

EXECUTIVE IMRECFORS. DOLIG CARLSON, FOMIN SELAK

LEVEL 25§40 WILLIAM STREET MELBOURNE VICTORIA 3000 [
- PAPHC AV 2 ALETTERSLPT 25 DOC HRE NE 8855 FACSIMILE 03 9361 ‘
18 " 199S TELEPHONE 03 629 5 FACSIMILE 03 629
| . '
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* For outgoing calls on a normal customer exchange line, the caller notes the answer of the
called party by cessation of the ring tone and the answering voice. However, there is no
corresponding physical (electrical) signal on the caller’s line (CAN side of the exchange)
Jor the call recording equipment to register that an answer has occurred. Consequently,
timing of the call recording equipment is configured to allow a fixed time to answer (say
30 seconds) from the time the caller lifts the handset, or from the completion of dialling,
until it assumes that answer has taken place. Thus the overall measured duration of the
call from lifting to replacement of the handset is reduced by this fixed amount to give the
(assumed) nominal conversation time.

* Billing on the other hand is based on signals recorded at the caller’s exchange, including a
physical signal to indicate called party answer. Thus the billing duration is precise.

* Atan individual call level, there will therefore be discrepancies between the two sets of call
duration records except where the actual and assumed times to answer are the same.

* Lanes considered and accepted this technical explanation from Telecom as plausible, and
believe Mr Smith also understood and accepted it. Consequently, as the discussion
appeared to have resolved this matter, it was not included in the formal Technical
Evaluation Report.

A second matter involved 008 calls. Again, this matier was current at a late stage (April
1995) of the Arbitration process. This matter concerned possible overlap in the records of 008
calls made to Mr Smith, and for which he was billed. However, Lanes and DMR Group Inc
concluded that the level of disruption to Mr Smith’s overall service was not clear, and that it
was unlikely that further work would clarify the matter to the extent that it would have a
measurable effect on the Arbitrator's determination. The matter was discussed in Section
2.23 of the Technical Evaluation Report, and an assessment of " Indeterminate” was reached.

As no further progress was likely to be made on these matters, the formal version of the

Technical Evaluation Report did not leave the billing issue open.”

I'trust that the above advice from Lane Telecommunications clarifies thé issue raised

by Mr Smith regarding the Resource Unit's Technical Evaluation Report.

PAPHCAXTTSLETTERSLET2S DOC
16 Noverpba, 1995
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If you have any further queries please do not hesitate to contact the writer or Ms
Susan Hodgkinson on (03) 629 8855.

Yours faithfully,
FERRIER HODGSON CORPORATE ADVISORY

JOHN RUNDELL

Project Manager
Associate Director

cc  Dr Gordon Hughes, Hunt & Hunt
Mr Andrew Crouch, Lane Telecommunications Pty Ltd
Mr Paul Howell, DMR Group Inc

PAPHCANTISLETTERSLETZS.DOC
16 Novemnbey, 1995




2.22  All services for CBHC were lost for 3 hours due to an exchange data
programming error. Such major impact due to an operational error is deemed a less
than reasonable level of service.

\ ASSESSMENT - Service was less than reasonable,

2.23  Continued reports of 008 faults up to the present. As the level of disruption to
overall CBHC service is not clear , and fault causes have not been diagnosed, a
reasonable expectation is that these faults would remain Zopen”

ASSESSMENT - Indeterminate. R

3. About 200 fault reports were made over December 1992 to October 1994.
Specific assessment of these reports other than where covered above, has not been

attempted.

5 Summary

CBHC telephone services have suffered considerable technical difficulties during the
period in question. Telecom, certainly initially fully concentrated on the CAN/CPE
elements, and if they were ‘intact’, faults would be treatéd as NFF (No Fault Found).
As can be seen from the above, faults did exist that affected the CBHC services,
causing service to fall below a reasonabie level and apart from CPE problems, most of
thess faults or problems were in the Inter Exchange Network.

v ha
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2.19

2.20

2.23

2.24

The Resource Unit concludes that there may have been some peak
period congestion over a period of up to 12 months (30 March 1993 to
Aprit 1994) between Warrnambool and Portland. ‘The Resource Unit
concludes on page 36 of the Technical Report that the extent of the

congestion is unknown. It is submitted that_any impact on the

Claimant's service would have been minimal and then only during
periods of peak traffic (see page 61 of the BO0O4 Report and the letter
dated 27 Aprif 1995 to the Arbitrator from Ted Benjamin).

The Resource Unit refers to complaints of caft problems between June
1993 and March 1994 for which no faults were found. There is,
however, no evidence of “real faults” that may have had an impact on
the Claimant's telephone service.

The Resource Unit refers to complaints of a single caller which were
investigated. No fault was found and there is no evidence of any fauit
that may have had an impact on the Claimant's telephone service.

The Resource Unit refers to complaints relating to the Claimant's 008
service. Although the Resource Unit would have preferred such
complaints to have been left ‘open’, there is no evidence of any "real

fault” which may have had an impact on the Ciaimant's telephone

service,

The Resource Unit notes the number of complaints between
December 1992 and October 1994 and states that there were
"problems  quite evidenty caused by - mis-operation or
misunderstanding of the CPE". Such misoperation or
misunderstanding is evidence of an effect on the Claimant's telephone

service for which, the Resource Unit recognises, Telecom is not
responsible.

A reasonable level of service was provided

2.21

Other
2.1

The Resource Unit refers to an intermittent problem with the
Claimant's Goldphone for 11 days in March 1994, This would only
have had a minimai effect on the Claimant's telephone service and .
could not have affected his business.

The Resource Unit refers to cordiess telephone difficulties which were
outside Telecom's area of responsibility.

_____ ) ﬂo L69065
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Dr Gotdop Hughes

Hunt and FHunt

Lawyers :

Level 21/459 Collins Strezt
MELBOURNE VIC 3000

Arbitration - Saith

Further to the discussion at Cape Bridgewater on Wedsnesday Sth April 1995, berweeu Mr David
Read, of Lane's Telecomnmnications, Mr Alan Smith, the climant, and Mr Peter Gamble. of
Telecom, Telecom provides the following clarifications requested by Mr Read.

1) Cape Bridgewater RAX configurstion: confirmed as 5 incoming, 5 outgoing ciscuits
and 8 fnal selectors during discussions with staff at Portland.

1) MF.LU Trunk Exchange Configuration: A sketch ofthe tninkiﬁg arTangements bis
beeu prepared aod a copy is attached for your information (Astachment 1).

Failure of test calls on 20d August: A comment in the NNT Report (document reference
K02558) notes that the Hamilton - Portland route "autoblocked”. This appenrs to he the
oaly informatipn available on this topic A copy of this docwnent is attached for youw
informatiou (Attachment 2). This matter is also referred to m (he witness stateinent of Mr.
David Stockdsle at paragraph 12 on page 3 and in the Briefiog Papcy B0OO4 at ‘puge 21
Anachment 2 also appears in the Appeudix to the Briefing Paper a1 5.16.-

4) Failure of 50% of Vest Culls due to set up crvors: A forther puge in the sbove
wentioned NNI Repornt {(document reference K02559) autes that the problems relaied o
the long bolding Gme of the PTARS, This appears to be the only inforgution availabie ou
this topic. A copy of this document is sttached for your information (Attachument 3).

5) Work Specificutioas relevant to RCM's: Therc arc only two mandatory wodifications :
enhancements for RCM's:

{n) SCU /08 & PAU / 09 software upgrades - an EPROM replacement to
cliviinate (aults in the RCM including Felse Ring Trip and VE drop-out. 5

Fahtrs Hioza. adam - el
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c . (b)SCU/09 softwarc upgrede - ao EPROM replavenwent which sopluced SCU /

T amdnmﬁdaﬁullwhwhmmdeh)’cdmlwoﬁ&‘urds “This
condition ceusod & burst of ring curvent 10 be heard by the custoter after the
bandset was liRed.

Botb of these Work Specifications werc'issued in 199! Should you require-further
clarification on this autter please do aot hesitate to coutact we.

6) - Thebilling actions relating to the 132 minote 008" call: The processes have been
* discussed with the staff handling “008~ billing caquiries. When a complaini regarding the

excessive length of u call ig received, then the matter would be imvestigated. It is expecied
that such an mvesugauon would have found that “last party release” (or the Malicious Call
Trace facility) was active. The effect of "last party release” is that the gull is not cleared
until the called-party hangs up. As the bifling for 2 “008 call is also tied to this cvent, an

A excessive call durge could result fom a delay in the called pasty banging up. Previous
bills for the service would also be examined, Assuming that this call was # “unique” eveut.

. lhmumlikdythatnebuemﬂdhwebmaﬂowedonﬂmuﬂ.

A ) Trunkiug chnges aad congestion on the WBOX to PORX route between Murch
1993 and April 1994: The stiached brief report, table and graph have now been

prepared. These chow that there was oaly minima congestion during thix period on this
route (Attachmeant 4).

During the discussious at Cape Bridgewater and in response to a question from Mr Read, Mr Alan
Sanith stated that the first cordless phone was oaly couuerted for two weeks. However,
subscqueat reference (o various papers show that D Bloomfield attended the Cape Bridgewater
Holiday Canxp on 18 February 1993 und found the ring switch of the cordless pbone was tumed
off. Ross Anderson sttended the campsite oo 12 March 1993 and also on 23 March 1993 with

telerence to the cordless telephone. ‘I'he refereace to these dates in the Brieting Paper BOS4 is at
pages 64 and 65,

Should you hsve any quesies oa any of the above 1espouses, please do not hesitate to contuct me.

Yows faithfully

P

‘Yed Benjarmin
‘Nauonal Manager
Custower Respouse Unit
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Fax From

1871

! 61 3 9688 BY?6

Barrister

Owen Dixon Chambers West
Room 6, Level

525 Lonsdale Street
MELBOURNE VIC 3000

Jeleobone (03) 9608 7687
Secretary (03) 9608 7953
Facsimile (03) 608 8776

DATE: 18 NOVEMBER 1998

TO: MR GRAHAM SCHORER
FAXNO: 9287 7001

FROM:  PAULJ COSGRAVE
FAXNO:  (03) 9608 8776

NOTE: 1F YOU DO NOT RECEIVE 2 PAGES (INCLUDING THIS ONE),
PLEASE TELEPHONE SENDER ON (03} 9608 7953

REMARKS:

Draft letver follows.

IMEORTANT

The contents of this facsimijle including any attachments are privileged and confidential,
intended only for the use of the addressee above. If you are wot the intended recipient, any
dissemination, copying or use of the information is strictly prohibited, If you Rave
received the document in error, please udvise me by telephone immediately and then
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Fax from

18711738 13:

i b1 3 J6BE 776

[DRAFT LETTER]

Dear Mr Bumnside

Re: Telstrs Corperatiog Limited v. G, Schorer & Ors.

We act on behalf of Mr Graham Schoser and a number of other entities

which he manages or controls,

On 17 November 1998, we received a copy of the letter dated 16 November
1998 sent to you by Messrs Freehill Hollingdale & Page, solicitors for
Telstra Corporation Limited (“Telstra”). At the hearing before Mr Justice
Gillard dealing with the appointment of an arbitrator, aur client sought, but
was not granted, additional time in which to respond to Telstra’s
valuminous material regarding whether or not an arbitrator should be
appointed immediately. Qur client would not, in the circumstances, wish
you to assume that the facts pertaining to the dispute are necessarily as set
out in the supporting affidavit filed by Mr Benjamin of Telstra. Our client
takes issue with & number of matters rajsed by or relevant to that affidavit.

We now have a copy of your letter to Freehill Hollingdale & Page dated 16
November 1998 in which you ask for a copy of the material filed at court.
Before you decide whether to accept the appointment as arbitrator, we
would ask that either you convene a meeting with the parties or you allow
our clients the opportunity to give you additional material pertinent to your

decision.

Yours faithfully,
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2 Alan Smith

_ - Seal Cove Guest House

it RMB 4409

~ 6 Jax o 12 Cape Bridgewater

ACA Portiand, 3305
CHAIRMAN'S

Phone: 03 55267 170
Fax: 0355 267 265
Email: capesealcove@hotieynetau
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Please find attached 2 copy of Telecom FOI document Folio H36178 (1993) fegarding
problems with their 1800 service. During 1993 I raised such of the information m this
internal Telstra document with both AUSTEL and Telstra, to no avail. Purther, on 3® April
1994, in front of 2 mumber of other COT members; John MacMahon and CLiff Matthiesan of
AUSTEL asked me to send them any relevant information I might receive under FOI, during
may arbitretion, which showed that Telstra were still incorrectly charging my 1300 number for
short duration and RVA calls. ACA archives will show that I forward on to yout a2 mumber of
the documents I received from Telstra confinming this systemic 1300 RV A billing fault

Although I was not aware of it at the time, during my arbitration, AUSTEL wrote to both
Telstea {the defendants) and Dr Hughes (the arbitrator), asking if 1 bad raised with Telstra the
1800 short duration and RV A call fanits T hed raised with AUSTEL. In this correspondence,
ATISTEL stated that, if these fanlts had not yet been raised as part of my claim, thep AUSTEL
would address them “in the public domain’. AUSTEL commented on the seriousness and the
ongoing ragsifications of 1800 RVA issue in two separate letters, the first on 4™ October 1994
to Telstra and again on 16% December 1994, to Dr Hughes, In response, Telstra wrote 10

AUSTEL on 112 November 1994, stating that 1 HAD raised the 1800 faults and adding that
Telstra would address them under arbitration.

1 have recently learned that, on 3™ October 1995, five months after my arbityption, AUSTEL
alerted both Telstra and Jobn Pinnock (TIO0) to the fact that, although I hed raised the billing
issuss as part of my arbitration claim, in October 1994, the 1300 RV A and short duration calls
had still not been addressed by Telstra. On 15” November 1995 John Rundell of Ferrier
Hodgson Corparate Advisory (FHCA), the arbitration resource unit, advised the TIO that
FHCA had instructed DMR and Lanes, the arbitration technical resource mit, NOT to address
the 1800 billing fauits I bad raised as part of roy claim. Documeats since received under the
TIO Privacy Policy Act 2002 confirm that FHCA knew that Telstra had written to AUSTEL
on 11% November 1994, poting that they would address these issues (see above).
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The main issue here is that, regardless of Mr Rundell’s instructions to ignore the 1300 RVA
these serious issues wege never addressed, either

ber 1995, Telstra used

TS0 F-RVA faults and shorl
47 lied in this Witness
iy phone lines. Telstra’s
gtter to 6\USTEL.
a8

RAY..

ne were within the 1800
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B Delays or short duration
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‘Cape Bridgewater Camp

PORTLAND Ph: 03 5526 7267 Fax: 03 5526 7265

=

"Country - Get - A - Ways"
A friendly piace to meet a friend,
Part of to bring a friend, ﬁ?rwciachac:iviﬁa.
_ THE SHIPWRECK COAST \.NENSNEP -
" OVERLOOKING THE PICTURESQUE BRIDGEWATER BAY - BEAUTIFUL SANDY

BEACHES, SAFE SWIMMING AND SURFING.
Visit our newest sttraction - The Cape Bridgewater Seol Colony

" -
3 -, . -

Muyi&l&)l

Ms Kirsten Musgrove

FOI Coondinator

Australian Communication Authocity
P.O.Box 78

Beloonnen ACT 2616

VS MAY

Atteation Ms Kirstea Mmegrove

Desr Ms Musgrove

ItmmmewawmmmuFmAa
}mmawmmwmcmmrmmm
informed by international observers from the UN that Australia is considered close to the
bottom rung when it comes to Human Rights issues.

1 have copied @ letter herewith addressed 10 Preehill Hollingdsle & Page, Telstra™s

arbitration defence Lawyers in my Fast Track Arbitration Procedure. This lottes is mosy
appropriste considering it is now over seven months sinoe 1 first requestad information
from the ACA under the freadom of information Act.

1 await your response &3 . you believe I will receive the infomation sought.
574
ACAN SMITH




Extended Page

Gape Sridgewnter Hollday Conp

Dlewhales Bend, RS M58
Portiond. 3305, Vic, Avet.
Phone: 03 85 207 207
Fex: 83 85 287 205
16 May 2001
Freehill Hollingdale & Page
POBox128a
Collina 3t
Melbourne 3001
Re: Telstra srbitration
Smith, Cape Bridgewater Holiduy Camp 1994/5
Dear SirMadam,

The recent media coverage of legal matters relating to the Timothy McVeigh case in the USA
raises very similur important issues in relation to my arbitration with Telstra. As | am sure
YOu are sware, in the McVeigh matber, his execution was delayed because a box of some 3000
documents was discovered in the FBI archives. None of these documents had been provided
to McVeigh's legal counse] during his trial. It seems that this was an ovarsight rather than an
inwentional attempt to disrat McVeigh's defence, but the similaritios with my case cectainly
bear looking at. 1 therefore ak that your organization consider the following issues taken
frora my axbiteation. These examples clearly show that documents which T sought under the
discovery process of my Fast Track Arbitration, via my scbitrator, were withheld from me,
sither by Telstra or their defence counsel, during my arbitration.

1. On 28 Decomber 1994, because I refutect the dates shown in Telstra's defence
document titled “Bell Canada International Addendum Report Cape Bridgewater”, |
faxed an official request to my arbitrator ssking him to seck, from Telstra, under the
mwmmMTMMMMMW
the Bell Canade sesting in November 1993, The Victoria Police Major Praud Group
ﬁWM‘SOMMﬂMW%W“
Onzshmuylm,muﬁmwmmm,eonﬁmhgmnlmmdmd
mywmmwdwmwmmmmy

iod sti .
that the information | had original Ly requesied under the arbitration discovery process
had mill not been supplied by Telstra
FM.IWMMMMMWMWTMM&M
Canada report addendum 1o support their defence, Telstra’s arbitration technical
cousultant, Mr Peter Gamble, was fully aware that the test results included in the
report were impracticable.

2 OnlgDembuwN.umofM‘me.Tmmuwm-ﬁmm
tochnical report. This report stated that, after a Telstra technician had collected a
mmmmh-@mahmmdneemﬁmdl 1994, theit laborstory testing had
found the *locking up’ fault which I had reported on 27 April 1994, had been caused

by spillage into the casing of the phone. Teistra’s research unit later alicgedly
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identified the ‘spiflage’ t0 be beer, which was reported 10 still be ‘wet and sticky’ _
when the phone amrived at their labomtory. | refuted this report since the actua) testing
had not taken place until 10 May 1994 and, to malee matters even worse, as Tolstra's
own archival records now confirm, | had compleined sbout this seme fault numerous
times since August 1993. Clearty spillage of beex coukd not stay “wet and sticky® for
this Jength of time, invide a talepbons. L

Telstra would not supply me with copies of their laboratory working notes 90 1 could -

sec bow they had come t0 this conclusion, even though I requested these documents
under the arbitretion discovery process. :

"The Victoria Police Major Praud Group, and the Commonweaith Ombudsman’s
OMMMWﬁmMMIMMWFOI.m%
Nmbnl%(ﬁcmoﬂhﬂaumymmmdemdtohmpm.
TN:FOIMWMTM’:M&M&M&&M
Mlqu&edownmﬂndimmmwnmm
alarming is that Telstra’s laboratory wechnicians had added hand-wrinten notes 10 the
file note in question. Thase notes confirmed that their own testing showed that beer
inside the casing of 2 TF200 dried out within twenty-four hours. Since
mmwmmmmummnmmwm :
testing, how could they possibly state in their defence that the beer wes then still wet
mdﬁakymhirmhmwdm These file nows clesly
mmummwimmmmmmmnuummem

that the arbitraos investigata the iveguiaritics fn Teimma’s defance.
1 await your reaponse,

Sinverely,

Alen Smith

Coples to:

Detective Sergeant Richard Watking, Major Fraud Group. Victoria Police
Mr John Wymack, Commonweaith Ombudsman's Office

Ma Susan Campbell, Facuity of Law, Monask Uniersity, Clayeon, Victoria.
Federal Bureau of

11000 Suite 1700 Wilshire Bouleward, Los Angeles, California 9W24;3672. Us4

TOTAL P.O2
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Alnu Smith

RMB 4408, Cape Bridgewater
| g Portiand 3305
Phone 55 267267 Fax 55 267 265

! Tony Shaw

Chairman of the ACA

Level 13, 200 Queen Street

Meiboume Vic 3000 4 July, 2001

Dear Mr. Shaw

1 draw your attenition to the fact that,

. AW(muuAmmwmammearummw:

C‘ FmTrwkubimﬁonmedmmdBpuﬁdmﬁhﬁmadminiﬂuedbytheﬂo.

. Thewoddngsofﬂudﬁpmmmundbﬂmrdmmm
ctmmbythemmofwhﬁcmwmwum
To date the Sensdes concens bave tesulted in » Senate inquiry and a Senate
reconnnendation.

» mmﬁTdeoﬁdepﬁnghﬁsmmhﬁmmm
ﬂnaﬂ:jcctofﬂuVmﬂmPo!iostmMGtwhvuﬁaﬁmThMﬁorfmd

My June 2001 leltartoymoﬁac,pwvidodACAﬁoTelwmnimﬁonsRezula&ory
Anthority with evidence of Telstra’s unlawful actions in withholding of requested
ﬁwmmmummmmmm
conduct of ths TIO Administrator refusal 1o address these isgues.

® mmwammlwm.uw?ﬁdnm«mco?mm
consisting of documentary evidence of Auste ACA's knowledge of Telstra’s conducting
dcfecﬁwVaiﬁmﬁonTesﬁnngwdlnuwhkhTelmmdinahgnlmss
evidence ofmwmkpufwmmnﬂnmﬁuﬂukqumwwvwﬂyomg'
the process.

AWACAhﬂsMeBR@M&diﬂfﬂmTeh&soﬁhed&ﬁdmﬁuinthdm
wmmmmmmmmmww@

memmwmmmwmwmhwmmiﬁa
Andlhe.Ragulnm’sfdlmmldvheﬂaputywhowﬂnﬁnﬁmofthcmﬁncmkesﬂn
Regulstor accessory to this Telstra crime,

575




WWW“W«HW&W%M&H&
MMWMWMMMAWACAm
weemytoapubliectﬁnepupeumdoanﬂn‘smifomedm

mdmmmyeMdAWACA'sMofﬁmcﬁmummly
stppliedwmcmdan‘)ﬁudmofbﬁ»m”m:vqm(ke&muﬁchad

Example of Evidence sourced from Austel/ACA"
Rogulator own archives.,

3 the Australisn Telecommunication

MMA&MMMMW&MFOIMM

MAWAmmmMymMTdmwwmmof

memmmmom acbitration as evidence to
Bridgewster

suppost alleged notwork perfoemance into Cape

Imﬁmﬂybd&moﬁcﬂmhiuwiﬁmm.%,u%mofﬂn
Board of the i Comﬁadmwy.mchpmwi&ﬁc
mmdb&ﬁtyhiniﬁaemi:vuﬁmmﬂninmﬂaﬁﬁulhvedruunwme

Regulators atteation ineluding:

* B Party not roceiving calls or facsimiles

¢ Overcharging A Party for time-metered calls
-

®

WymAMhWeﬂb
Doubb-chrWAndBPmyﬁrMnﬂs

lwmwmmmwmwbyc.&B Friday 13 July 2001
as o its action plan, if any, the Australian Communications Authorky 3 .

Yours Sincerely

o

Alan Smith

mnwdwmm.mwmwmm'wm.
DMWSWWWMVMWWMMW
mmmmmmofawmhmﬂmw

SenalorVickyBomeAumdiaanmﬂ:.
Interested and concerned Senators.

Spokesperson for Commvnications

———rne
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I am now seeking & range of information b faciktase consideration of the

»d cals. cfuaotmqlmm' m"mmwmwmb:
unanswered i n.
mnishadundorueﬁonwoflbmoo.mmﬂo.Zoﬁmt 1 understand

‘that Telstra's complaint management support system, CICERO, contains a sub-

catago Memnmwmwmw to short
mraﬁor:caﬂs(socx i

Complaint data conceming short duration calls

YoumlskodtopmvldoAUSTELﬁﬂiﬂanngoonphm‘ data concerni
mnmmnmwmmammmmnpom e

(a) thtmmnunbarofSDcWHmMDmi
®) thopm:eslgn of the total numbser of biling complaints which
concem ;

(¢} ﬂ\ammborofsncwmhimswngmlDDCaIIs:

()] themmberofsocwnwmmmingsmm;

{e) the mmrmsmmmummtooomaoo services,

(f}  the total number of 00841800 services Currently in operation, and

(@)  the number of SDC complaints relating to mobile services @
possible, disaggregated into digital and analogue technolagies).

Py:
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Phone 55 267 267 Fax 55 267 265
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Traffic study data conceming short duration calls

in relation o Tetstra's advice of 18 October 1995 Mr Steve Black ) that some
12% of all bnqdiﬂnnwcalkaumdmn:ofbsimwmndsz

(a) antisﬁlemmpmporﬁonof‘lomdistama'uﬂsundoris

(b} MMWM'MWMMIDDQR:W

wiat propostion of distance’ calis are between
© 1-5%6’-'10:gnds.m11-1sgm

Tolstn'sad\ﬁc‘quotod' mmmswwmsomqssemusor
bssamnotdwnodtoﬂnmler. Pleass adviss: . .
(=) istlsspmotioooonﬂdam;w
(b) t!nprocodmsmchhhlmnomﬂyadopnwhonawmer
eommuashmwmlmm.w:yﬂumof
lnvewgaﬁngthovamofm complaint,
AdvicatocmtomuonhwﬁndumuaMbm

mmmwummomwmmmmmmm

Asmoucallmawmmmpuwmﬂanbv&nhmoWonafﬂwan
whidtmayappearonaamarsbﬂl pleanadvlsownatadvico'felstra
b publicly available on:

(a)  the commenceoment of the biling period of ‘nomal call; and
(®)  the completion of the billing period of a 'normar call.
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T s Maiboume
AUSTEL  Vickoria 3004
Fae: (03) 9320 3021
Freo Cal: 1800 2358 524
TIY: (03} 9029 7490
94/0269 -10
12 July 1895
Taits Salicitors
{ PO Box 311
‘ WARRNAMBOOL 3280
: - Facsimile (055) 61 4567
| Atn Mr Ezzy
| Dear sir
MMW-CAPEBHDG!WATEHHOLDAYOMP
This lettor comaepondence dated 29
Mr E22y:7:18) in raalon 10 your atent Mr Alars S
N Tuckwall, ,AUSTEL,MWMlmymmW
mmwmmrmmwmeMme
relating to the conduct of the
| cartied them out or ciaim 10 have canied them oup - *° " oT! 10 those who
Yours faithfully
|
/
Mathieson
General Manager
Cartier Monftoring Unit
cC  MrA Smith

Facsimile (085) 267 230

Poatol Addrass: P O B 7443 5t Ktda Road Maelbourne Vickrs 3004
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Resuits of studies on the causes of short duration cails

Apart from this wlﬁchwemnddﬁshtnbe@pmiaod——heleﬂerohs
October stated that istra proposed to undertaks the following work in relation
toshondmaﬁonuuslnthooontnnofﬂmomasfbleoﬂum of fault conchitions:

(a) technhelreseamhandtosﬁmwimaiowsonthewstomar
access network; and

(b} intemnal research involving overseas teicos.
Pleass advise the outcome of these studies,

Cwldlhavoyourrasponsa 23 August 1996 please. | wouid be leased to
dswssordaﬁgyanyoftho&u“r;i‘godinmbﬂen P
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The attached 008/1800 account dated 18/8.96 is my own Telstrs
billed account for that period shown. I have enclosed this
Telstra account and marked the date of July 23 with an
arrow for the following example.

1) At 09:12am, 09:14am, 09:14am, and 19:19am, we see “four’

short duration calls registered as having originated from
06257.

X have used this one of several short duration call examples
shown here that continned past the date of Telstra’s deficient
Verification Testing at Cape Bridgewater 29 October 1994
because the Commonwealth Ombudsman’s Office is impartial
and beyond reproach.




elstra

*Telstra Bill
Ig!sﬁl“ 35?°7-}"‘§'§§'3'} kiﬁn@ 0§ 775658 Tax Invoice e
Account number Bl number Dats of issue
776 7288 200 T 879 374 997-9 23 Jut 01
Opening Balance We raceived Balance Total of this bil
$197.30 $197.30¢r . $0.00 $343.43

LT

OG8T 1ch bk

CAPE BRIDGEWATER HOLIDAY CAMP
RMB 4409 CAPE BRIDGEWATER RD
PORTLAND VIC 3305

r

ftem Account Summary Your Reference 03 5526 7265

340 23 Jun  07:39 pm Melboumea 0398761853 Economy 0:50

Exci GBT & Inct GST &
475 * Usage charges to 18 Jut 283.17 311.49
476 * Service and equipment to 18 Aug 29.04 31.94
‘ $312.21
GST in this bilt $31.22
Total of this bik {including GST) $343.43 $343.43
Calling Pattems Compared With Lagt Bl
Local Calls up by $17.01 D Same Time
LastY
STD Calls up by $128.97 BTotal Be':
Calls to Mobilas up by $4.98
> ,

__________________________________________ u.-..-.sq.--._..........-.-.-...,----—--—---- -.w----------\-—---—--'---u‘;'ltsr—"*—
250 223un 03:37 pm Melboume 0396140811 Day 215 0.82
249 22 Jun  03:40 pm Metboume 0396140811 Day 0:37 Q.38
248 22 Jun 03:48 pm Melboame 0392871001 Day 0:50 - 044 .
2 22 Jun O7:41 pm Melbourne 0395681824 Economy 16.33 '3
8 23 Jun 09:03 am Melbourne 0398668498 Economy 0:39 .34
288_ 23 Jun  09:45 am Melbourne * 0399893928 Economy 35:22 644
343 23 Jun 05:05 pm  Melboume 0398761254 Economy 10:12 201
298 23 Jun 05:58 pm Melbourne 0398761853 Economy 1:36 0.51
297 23 Jun 06:00 pm Melboume 0398761254 Economy 312 0.78
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- inued
tem STD Calis ltii:hlﬂd contin

156,
157
367
293

185
184
258
257

126
125
154
155
180
176
272
273

a3
302
297
244

296
245

SEERERR

232
229
227
230

228

233

174

191
253
10t
138

STO calls continwed

Date Time Piace

Telephone Service 03 5526 7265 continged

04 Jul
04 Jul
04 Jul
05 Jul
05 Jul
05 Jul

04:43 pm Melbourmne
04:45 pm  Melbourne
06:59 pm Melboume
04:42 am_Canbara
05:32 am Hamilton
09:36 am Buderim

05 Jul  10:10 am Melbourne

05 Jul  10:34 am Buderim

05 Jul  10:36 am Buderim

05 Jul  1%:0B am Meibourme
05 Jui  01:36 pm Melbourne
05 Jul
05 Jul  06:12 pm Melbourne
05 Jul  06:13 pm Msiboume
05 Jul  06:33 pm Meidourne
06 Jul  07:50 am Meiboume
06 Jul 09:10 am Metbourne
06 Jul 0911 am Melboume
06 Jul  12:06 pm Melbourmne
06 Jul  12:24 pm Melboume
06 Jul  12:25 pm Melboumne
07 Jul 12112 pm Melbourne
08 Jul  10:29 am Melbourne
08 Ju! 03:27 pm Melboume
08 Jul  01:37 pm Canberra

09 Jul 0141 Pm Brisbane

09 Jul  01:49 pm Melboume
09 Juf 02:49 pm Melboume
10 Jut  06:02 am Meibourne
10 Jul  07:37 am Metbourne
W Jui  08:28 am Melboumne
10Jul  09:48 am Hamilton

10 Jut  09:52 am Melbourne
0 Jdul 01:30 pm \Me{boume
10 J) 01:33 pm "Reetboumne
10 Jul 01:35 pm Metboumne
1048 01:37 pm Metboume
10 Jul  01:40 pm Melbourne
10 Jut  01:47 pm Meibourne
10 Jut  02:08 pm Melboume
11 dul  08:36 am Melboumne
11 Jut 10:18 am Melbousme
11 Jul 12:27 pm Melbourne
11 Jul 42:58 pm Meibourne
M Jul 03:34 pm Melbourne

01:51 pm Warmamboat

Numper Rate -+ Min:Sec incf GST §
0399636983 Day 1:.03 0.50
0399636988 Day 041 0.41
0395681824 Multi Rate 0:54 0.44 =
0262195200 Economy 4:44 1.05
0355721141 Economy 4:35 0.68
0754453198 Day 6:29 1.93
0392877001 Day 0:41 0.40
0754453199 Day D34 .38
0754453198 Day 1:45 0.68
0392877099 Day 0:30 035
0396420800 Day 1.22 (.58
0355627727 Day 16:05 2.96
0392877001 Day .04 0.50
0392877099 Day 7:44 2.26
0392877099 Day 18:57 297
0392877001 Day 1:49 0.69
0392677099 Day 000 -7 0.26
0395852636 Day 0:20 0.31
0392877009 Day 8:31 247 .
(394491345 Day 0:36 0.38
0396420800 Day 15:36 297
0398898928 Economy 18:20 3.45
0398761853 Economy 1:06 0.41
0395681824 Economy 22:56 4.25
0262773410 Day 418 1.35
0732810077 Day 6:22 1.91
0396140800 Day 5.52 177
0392877099 Day 1:18 0.57
0392877001 Economy 610 1.31
0398668498 Day 275 297
0398761853 Day 1:16 0.56
0355719180  Day 3:10 0.78
0392877001 Day 0:31 0.36
0396140811 Day "o1s0 0.70
0396140811 Oay 117 8.57
0396140811 Day 1:43 068
0396140800 Day 303 - 1.02
0396140011 Day 1:28 "0.60
03961408114 Day 0:52 0.45
0396425459 Day 0:33 0.36
0392877001 Day 1:03 049
0392877099 Day 10:43 247
0396425459 Day 0:50 0.44w=
0392877001 Day 1:22 0.58
0392877009 Day C:30 0.35

Coatinped

g
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STATEMENT

Of Des DIREEN

NAME: | Dos DIREEN

! ADDRESS: |

OCCUPATION :

TELEPHONE :

S A

1. My name is Des DIREEN and my address and contact details are known ta Mr Bob
Hynninen.

2. Ir Seplember 1935 | commenced employment with Telecom Australia which later changed
its business name 1o the Telstra Corporation. | was originally empioved as an [nvestigator
attached to the Speciat Services Unit within Telecam Investigations which was laler to
become Telelra Protective Services. Over the next twelve years i was promotad to the
roles of Senior Investigator and then Pringipal investigator.

3. My duties over the years included initialing and conduciing investigations involving afl types
of fraudulent activity against Telecom/Telstra as wels as the uniawful use of the Telephone
network. | was also very heavily involving in assisting Law Enforcement Agencies such as
the Victorian, NSW and Queensland Police Task forces set up to investigate SP
Bookmaking throughaut those st2tes which involvad the use of Telephone Landlines ag
well as the Mobile phone network.

4 In April 1997 Telstra was downsizing its staff and offering redundancy packages. | appied
and was granted a package leaving the company after completing just short of iweive
yoars seryvice. .

5. After leaving Teistra, 1 am nol sure of actua! dates but it was either late 1997 or eary 1998,
| received a call from a person who | know as Rod KUERIS. Rod was working as a
Detective Sergeant at the Vicioria Police Fraud Sguad, St. Kilda Read, Melbourne. | can
recall that at the time, Rod was investigating criminal behaviour allegations directed against
Telstra. The allegations, which related 1o ‘Perverting the Course of Justice', were initiated
by a group of complainams who called themselves Casvalties of Telsira (COT Cases).

ZZ

[

5/7
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Statementi by Dee DIREEN
Page 2af4

6.

10.

11.

At the time when Rod called me, | had laft Telstra. He called me and asked me to meet
him at his private address i Coburg, Victoria. He told me at the time that He was reading
reports submitted by Teistra that related to hig investigation. He had trouble deciphering
the acronyms, abbreviations atc. that were in the report. He knew of my background as an
investigator with Telstra and that | could assist him.

| attended at his house in Coburg. It was either on a Saturday or & Sunday. | can
remember that it was on a weekend.

When ! got there and during general'talk, he stated that he believed that his phones were
baing ‘bugged’. He seemed to be quite distressed at *hz time. He said that his phone was
making clicking noises, the same noises that were cccurring on the phones at the Fraud
Squad.

I seid to him that we should do a quick drive around to find out where the nearest pillar or
telephone fine pit was to his homs because if whal he was telling me, was true, it was
possible that his telephone line could be being tapped from that location and his teiephone
conversations monitored. He told me that he thought there was pillar down on a comer
abaut two hundred (200} metres away. We left together and when we got to the comer, a

plain van was present and a male person was replacing the cover to the piiar. The male
then got into his van and left.

We then drove to the main exchange in Sydney Road, Brunswick. There were two other
vehicles at the exchange as well as the same van. These vehicles were in behind the

exchange compound and were not marked with the company logo which indicated that they
wers not technician's vehicles.

it was unusual to have any vehicies al exchanges on weekends uniess there was repair
work peing conducted by technicat crews, but as | said all thesa vehicles we rharked with
the Telstra logo..

12. From what | obsarved on this day, and applying the knowledge that ) gained ouring my

twelve years at Telstra, | have no doubt in my mind that the phones at Rod KUERIS's
home address were possibly being interfered with.

13. Rod had also informed me that he believed that the phones at the Fraud Squad were also

2

being monitored. He stated that the clicking noises were constantly being heard while
using the phones,

2003013
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Statement by Des DIREEN
Page 3 of 4

14. Rod also stated that he befieved that &ll of his actions and meetings were pre-emipted by

Telstra. He stated that he thought it was possitie that someone from Telsira was
monitoring his calis,

13, This belief was later reinforced Dy what happened after this event.

16. A few weeks jater on a Saturday morning Rod had to go to Tullamarine Airport ¢ meet one
of the complainants in his investigations, Anne GARMES, He called me early on this day
and stated that he believed that he was being followed and wanted me to help him verify
this.

17. Red was going to meet Anne GARMES at Tullamarine Airport in the Ansett Departure area
on the 1% floor. He was driving his private car to the airport. ! arranged to mest Rod at
Keflor Park Drive, East Keilor, 1 sat off his car as he drove pasl. { then fotiowed him at 2
reasenable distance ‘o the Ansett Departure Area Cafeteria on the 1% fioor,

18. 1 met him outside the Cafeteria, and he pointed out Anne GARMES and her husband who
were already there and then pointed out a male pereon sitting near them whe he said he
recognised as being a person who wis following him around Melboume. This guy was
reading the paper. When this person realised that we hed noticed him, e left. Rod
appeared angry and distressed by this.

12. 1 also know that these accuences wese tausing problems with Rod's family iife. | believe
that Rod left the police force not long after these events.

20 Finally, 1 would like to say that whils | was working at Telstra and it woult have been the
early nineties | had cause to trave) to Poriland in westem Victoria in relation to a compiaint
involving stspected illegal interference to telephone lines at the Portlanc telephone
exchange. '

21. As part of my investigation, | first attended at the exchange to speak to staff and check the
exchange iog book which was a record of all visitors to the exchange and a record of work
conducted by tha technical officers.

22. When | attended at the exchange, | found that the log bock was missing and could not be
located. | was informed at the time by the local staff that a customer from the Cape
Bridgewater aiea south of Portiand was aiso complaining about his phone setvice and that
the iog book could have been removed as part of that investigation. | was not told abowt
this compilaint prior to travelling to Portiand and when | made inquiries by telephone back to

=
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Melboume | was told not 10 get involved and that it was being handled by another area of

Telstra. | later found out that the Cape Brigewater complaintant was a part of the COT
cases.

Signature: g et ot

Date: 101 QY106

| hereby acknowledge that this statement is trus and comect and ! make it in the belief that a
person making a false statement in the circumstances is liable to the penalties of perjury.

Signature: %
Date: f O i Qé 166

Acknowledgment made and signature witnessed by me at INELPOMENE on 10/ B 1Ok
atig \G amipp==F

Signature:

Name:

Tile: Senof AnyESTsOIeR.
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STATEMENT

Of Bab HYNNINEN
NAME: | Robert Thornas HYNNINEN ',

ADDRESS: | Unit 4, 79 Mimosa Road, Carnegle Victoria 3163.

OCCUPATION : | Public Servant — Australian Taxation Office

TELEPHONE : | (03) 9285 1570

1. My full name is Rovert (Bob) Thomas HYNNINEN. | currenty reside at Unit 4, 79 Mimosa
Road, Camegie, Victoria.

2. 1had bsen previously invoived in an arbitration process with Telstra. § was part of a group
known as the Casualties of Telstra (COT Cases).

3. i can recall that during the period 2000/2001 | had aranged to meet Delective Sergeant
Rod KUERIS fram the Vicioria Police Major Fraud Squad at the foyer of Cagselden Place,
2 Lonsdale Street, Melbourne. At the time, | was assisting Rod with hig investigation into
alleged illegal activity of Telstra against the COT Cases.

4. Rod and ! wouid occasicraily maet in the city to discuss the progress of his investigation.

5. 1 met Rod at about mid - morming. 1 observed him seated on a sofa in the foyer near the
right side of the entrance. | approached him and sat down naxt (o him. When 1 did this, |
naticed that he appeared to be distressed and red in the face.

6. Rod then stated that he wanted me to follow him 1o the ieft side of the foyer. When we did
this he then directed my attention fo a male person seated on a sofa opposite our seal. He
then told me that this person had been following him around the city ali moming. At this
stage Rod was becoming visitly upset and | had to caim hm down.

7. This male then noticed that we were both looking at him and got up and left the bullding,

8. Rod kept on saying that he couldn't believe in what was happening to him. | had to again
calm him down.
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-Stasmom by Bob Hynninen
Pago 2 of 2
9. When i spake to Rod on a number of occasions at the Fraud Squad, he stated that he

believed his office phones were belng monitored by Telstra. He said that they were
continuaily making citcking noises.

10. He told me that he had compiained to senior meanagement about the problem.

1. Over time, | believed that this investigation had caused & number of health problems with
Rod. It also had an affect on his marriage.

12. Rod called me during the latter part of 2001 to inform me that he has resigned from the
police force.

Date:

Acknowlsdgmlggt made and signature witnessed by me at Y\E) GOVENE on i | & L2s0G
at |-

Signature:
Name;

Title:




Tclecom Austra“a
Warsnombool OMG |
118 Korolt Strast

Fax o 818308

MNer,

Qe

-TRA- )
";/ hq-—s\dr! a-‘:\..k \3\\ M‘ _
- ""% \-r.-\ Q'n, am\q\éu. Qv.h

Grordon ewen

;"‘#::;..

- &0&% Baandt

NN
.\.\. :

R S Q\m G:»h-.\ %\\o..,.
\Q “eu m...\ R 3& 5.-»\?4- Qg e \.&? -

R *om)nra.. Y h\.—-& ;{.\gﬂ naad
C&-\\\m\r Nt .\5»\ X

WS nﬂ'

/

Wrdgue N \,.....,_.;, é;.‘“ :
" qu\e...:\ i '.

1




All CB services off the air for 9 minutes due 10 a software fauit in the Portland
AXE exchange.

2.15 Period 3rd April - § June 1993 - Network Faults Causing a Range of Problems
Some Calls Lost

o 3 April 1993 - CBHC has difficulties calling Heywood, fault found in
Warmambool - Heywood exchanges affecting all callers to Heywood (‘line
signalling failures on circuits between the Warmambool AXE and
Heywood ARK exchange - ref B0O4 Service History, p58).

e 5 June 1993 - Callers from Sebastopol having difficulty calling CBHC -

fault in Sebastopol exchange, “which would have resulied in customers

. calling STD destinations from Sebastopol intermitiently experiencing ‘no
. progress’™, (ref - BOO4 Services History, p59).

2.16 Malicious Call Trace (MCT) on Two Lines Causes Slow Cleardown of Calls:
MCT was placed on 267 267 and 267 230 - 26 May 93

The MCT provides a Calling Line Identification (CLI) facility for calls
originating from modem exchanges and a ‘last party release’ facility for calls
from older exchanges; in the latter case it (MCT) effectively removes the
*protection of an incomrect hang-up. The effects are covered in the wimess
statemnent of Mr David Stockdale of 8 December 1954, ™

(i) Telephone ‘dead’ for a period of 1.5 minutes after hang up.

“17. During NNI's second investigation of Mr Smith’s service, we inadverntently

(™ - caused a fault ourselves as part of implemented testing procedures. This fault
- arose from the vse of the ‘malicious call wrace’ facility (‘MCT’), that was placed
. on Mr Smith’s service at the Portland Exchange in an attempt to ensure more

detailed data relating to Mr Smiths incoming calls. The additional info
(specifically Calling Party number information) was required so that we could
more accurately match possible problem calls against his fault reports. Mr Smith
knew this form of testing was being undertaken, as we had discussed it with
him.* During the period that malicious call racing was in place, when Mr Smith
received calls from exchanges that can only provide limited detail regarding the
A party number and hung up his telephone, there was a 90 second period after he
hung up that the Exchange controlling the cal) believed that his call was not over.
{Limited call details can occur for exchange technologies such as step by step.
This is known as Partial Calling Line Identificaton, Parial CLI). As a result, if
parties attempted 1o call Mr Smith within ti:is 90 second period, they would not
be able to do so. Likewise, if Mr Smith attempted to make calls during this 90
second period, his phone would appear to be ‘dead’ with no dial wne.

M34207

DMR Group Inc and . Page %
Lane Telecommunications Pty Lid 30 Apnf 1995
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Commonwealth of Ausiralia
STATUTORY DECLARATION
—Statufory Detlarations Aci 1959

MD&Q%&:W wi tham heawi s

Maks ths @@ﬁt@wwg declaration under the Statutory Declarations Act 1988

The foliowing chronology can be supported by documentation which | have on fie.

PH@M‘: & FAX PROBLEMS

1.
2,

40.
1.

f2.
£3.
14.
48.1

48.

1 purchased the Cape Bridgewater Holiday Camp (now Cape Bridgewater
Coastal Camp) December 2001.
Within a week or so of taking over the business from Afan Smith, friends and
new clienis were stating they could not get through {o us on successfuily on
the phone.
Ry mid 2002, my wife jenny and ! realised we wera having major probiems
with in-coming cailis and our out-going faxes were a major problem.
From discussions with the previous owners Jenny and | now fully understood
that we had inherited some of the phene and fax faults Mr Smith had been
reporiing for some time.
ietters from us to our local Federal Member of Parliament, the Hon David
Hawker, Speaker in the House of Representatives, led to Telstra visiting our
business to investigaie these continuing problems.
in November 2002, after Teistra realised there was in fact a Telstra reiated
problem and not {customer related equipment) they informed us that the new
wiring they were installing was worth thousands of doliars but not o worry as
Telstra weuld pick-up the cost.
After Teistra rewired the business including disconnecting a Telstra instalied
faulty phone alarm bell, we were informed Telstra had found other problems
and believed who ever had instalied the wiring had done an unprofessional
job.
internal Telstra documentation provided to me by Altan Smith confirmed
Teisira themseives had done the wiring.
Jenny and ! noticed that although our incoming-cali rate had more than
doubled once this rewiring had {aken place Telstra was still unable io provide
a satisfactory reason as to why we were still having probiems.
Telstra connected fault finding equipment called Customer Access Call
Analyvsis {CCAB) to 55-287267 business line.
This CCAS data recorded numerous faulls that could not be explained by the
{Level Thres} Teistra fault managers. Hand written notations on some of
these CCAS dala sheets, confirm even the Telstra technicians themselves
were aware of the ongoing problems.
By 2004, with the probiems not resoived | again sought help through the rion
David hawker.
Correspondence from Mr Hawker in August 2004, confirms Teistra had
advised him that the jocal ui-marnad exchange was soon (o be upgraded.
From 2004 untit most recentty still no upgrades.
n August this year we contacied Mr Hawier's cifice regarding the ongoing
problems and advised his siaff we have no real aliernative but to sefl the
business.
Because we were with AAPT and it appeared they had no comirol ovar the

faulis being experienced we changed back 1o Teistra. 5 2
BINS ©

e

Page |

lowhole red (xfe Brdygewater wic




e

17.

48

19.
'line in line lock-up rendering our business phone useiess untit the fauit is

W, o N

From Tuesday to Thursday evening {August 2008), Telstra technicians were
present at the Holiday Camp and surrounding area attempting to locate and
fix {he problams they had experienced themseives.

. During this three day period even Telsira's own technicians couidn't

understand why their own faull {esting eguipment was malfunctioning.
Telstra informed us we had what is commonly known in technical words as (a
fixed.

The technicians then in hook up consuitation with ouiside office guru's did a
fauit graph reading on our 55 267267 line with the outcome that their office
techrical staff stated words (¢ the affect the reading was impossible {couidn't
be comrect). it was then that the locel lechnician became guite annoyed when
the technical guru insinuated that the equipment the local tech was using
must be fauity. The local tech then informed the technical guru that there was
nothing wrong with the equipment at ail.

it was then that the local technician informed me that as strange as it might
seem he believed that because our business was on opfical fibre and was so
ciose to the Beach Kiosk (junction box) this could very well be part of the
problem. Apparently either under powering over powering was also an issue
He realised that after testing 2l the other optical fibre outiets with his testing
equipment and stil! reached this impossible reading {according to the
technical guru}, he wouid have to move us off the fibre.

it was on this note that the technician informed me that aithough i was a back
ward step he was going io investigate the possibility of moving the business
off the opticat fibre and back on o the ‘old copper wiring'.

After investigating this possibility our business was then moved back onto the
‘old copper wiring’. The above is more evidence of the continuation of the
phone and fax problems my wife and | inherited when we purchased our
business.

AND I make this soiemmn declaration conscientiously believing the same to be true and
by viriue of the provisions of an Act of the Parliament of Victoria rendering persons

mzking a faise deciaraié‘ for wilful and corrupt periury.

DECLARED a¢ ellw e | inthe

State of Victoria this N
s - :

day of %QQ;AL ; fwo thousand } Q 6{;&/‘3
amd . *’"““{ =
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Win R. HUNT, M. te. . m&m
\ T MITCHELL HOUSE
FLRHUAT, s, . 358 LONSDALE STRext
MR CUZABETH & LONSTWLE STRCLTS)
YOUR REF: - PHON: 9670 sasias
owmREs 98/136:FJRH:egd FAK 670650
10 February, 1999
Mr G Schorer
G M (Melbowme) Holdings Pty Ltd
PO Box 313
NORTH MELBOURNE VIC 3051
Dear Sir

As requested, we advise that this office uses a facsimile machine being a Ricoh Fax
3000L Serial No. A06 41000464 purchased on 24 February 1995,

We further advise that the telephone line to which the facsimile machine is connected
namely 9670 6598 has been converted to Faxstream without any action by us or Godfrey
and Godfrey with whom we share this facsimile and telephone line.

We will advise you shortly, after petusal of the Telstra (Telecom) accounts, as to when
we believe the telephone line was changed to Faxstream.

4

Yours faithfully

HUNTS’

52/

¥ 84 95:2% 66/28/8T 86590296 € T9 | MWoLy Xejy
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IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

COWIERCIAL LIST
No. 2082/98
F. 4951
IN THE MATTER of an Arbitratiop
under the COMMERCIAL ARBITRATION ACT
BETWEEN:
IELSTRA CORPORATION LIMITED
(ACN 051 775 556) \
Plaintiff
-and -
GRAHAM SCHORER and others
Defendants
AFFIDAVIT
Date of document: ' % November, 1998
Filed on béhalf of: _ The First Defendant
Prepared by:
HUNTS’ Solicitors code: 183
Solicitors Fax 9670 6598
358 Lonsdale Street + + Tel: 9670 5694
MELBOURNE VIC 3000 ' Ref: 88/133 Wm. RH

I, GRAHAM SCHORER of 493 Queensberry Street, North Melbourne ip the State of

Victoria, Company Director, make oath and say as follows:-

I. T am the Managing Director of Golden Messenger, a division of G.M.
, (Melbourne) Holdings Pty. Ltd. Golden Messenger (“Golden") conducts 2
transport agency business. The business was established in January 1966. The
business was purchased in 1973 and I have conducted it since that time. The
nature of the business is such that it is totally dependant upen a functional
telephone service in order to obfain and retain business.

2. Over 2 number of years, | experienced considerable problem with the telephone
; system at the ‘business: the problems took various forms but the Wwas
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that clients and prospective clients were unable to get through on the telephone to
place instructions with the company for the collection or delivery of documents,
packages and the like.

, 3. A group of claimants was formed, each of whom is a “Casualty Of Telecom” as a
' result of experiencing in their business the adverse consequences of a telephone
system which did not function properly. These claiman{s became known as the
“COT cases™, Negotiations have been conducted direcdy and indirectly with
Telstra since August 1992 with a view to obtaining redress for the significant
losses experienced by these claimants of whom I am one, Initially in November
1993, Telstra agreed' with Auste]l and the remaining foundation COT claimants
(commonly referred to as COT 4) that the matter should proceed by way of
comimercial assessment. The thrust of the agreement at that time was to resolve
the parties differences informatly and inexpensively by the use of commercial
assessment.  Telsta unilaterally withdrew from the commercial assessment
agreement and required claimants including myself to proceed by way of
commercial arbitration. I agreed to this under protest and under duress n
circumstances where the then Telecommunications Industry Ombudsman
(*T1I0™), Warwick Smith and his legal counsel to TIO, Peter Bartlett of the
solicitors” Minter Ellison, advised me that Telstra was threatening not to
. participate at all in any nepotiation process with claimants including myseif
unless it was conducted pursuant to the arbitration process which Telstra
required. At that time I had msuﬂment money to conduct a lengthy opposed
hearing on the matter. In addition, I did not wish 1o upset the decision-makers at
Telstra becanse I required their goodwill in order to achieve any form of financial
settlement.

4. The so-called “fast track procedure” which was meant to be used in respect of the
resolution of the COT cases has moved at a dawdling pace. Points of claim and
defence have been exchanged together with additional particulars. However, the

. process has become bogged down with respect to my inability to discover

relevant documents from Telstra. | strongly meaintain that Telstra Wy M
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produce many relevant documents. In so acting, Telstra is aware that it rather
than its customers has relevant documentation regarding faults in the
telecommunications system which it operates. Without those documents, it is
difficult for claimants such as myself to fully deteil and prove theif claims in a
process that relies upon documents,

5. Iseek to adjourn the bearing of this application to 2 date no earlier than March
1999. The application is made for the following reasons:
(@)  the harm to my business;
(b)  the harm to my health;
(¢}  the harm ro my marriage;
(@)  the deliberations of the Senate Select Committee;
(¢)  the investigations of the Victorian Police Major Fraud Group into
Telstra’s and others conduct.

6. Atprcscnt,Idonothavethcﬁmetodwotetotheworknecessarytodcalwithﬂ;e
claim by Telstra.

7. The major client of my business that currently contributes approximately 1/3™ of
the company’s tarnover is Westpac Banking Corporation (“Westpac”™). Westpac
is extremely significant to the business because of the permanent work which jt
creates and its supportive role in providing a positive cashfiow. Westpac pays its
account cach week. I have held the account for Westpac work since 1974 with
the sxception of one year.

8. In recent times, Westpac has taken over the Bank of Melbourne. The initial
integration of the banks for the purposes of my company’s wotk in collecting and
delivering bank documents was 17 August 1998. By that time, I had to have
established all the necessary intemal procedures for the collection system to
function smoothly. The collection and delivery service must not only be cost

. effective but must fit in with the workload at relevant branches of the bank and

W?

also the bank’s data processing cenire. For example, there is no pomt: ,the,
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10.

4

having 50 processing personnel ready to process cheques and other bank
documents if the documentation has not been collected and delivered. In the
months of Jure and July 1998.1 was engaged to a significant extent in sorting out
the re-structure. Westpac initially sought to make these arrangements itsclf,
However, its consultant Jacked the necessary experience and its suggested

. method of operation was impractical. I had to re-structure the same to make it

both practical and cost-effective. After the expanded systom was introduced, fine

Westpacisabouttolmdergoaﬁmherm-organisaﬁonwthemthaghaving
conducted the merger, the number of branches in Melbourne is to reduce from
approximately 277 to 164 as of close of business Friday, 20 November 1998. It
should be noted that as a result of this cirent re~structure all Westpac branches
will have their trading hours extended to 5.00pm each working day. For this
reason, ﬂxcproomsmustbedoneagainand[wﬂlbemquimd'm establish new
procedures in teyms of routes and timing for the collection and delivery of bank
documents. The new arrangements are scheduled to commence on 23 November
1998. On 2 November 1998 I delivered some of the material to Westpac and the
balance of the new procedires will be sent to Westpac head office in Sydney on
Wednesday, 4 November 1998, Westpac officers have told me that the bank
wishes to give its branches a minimum of 14 days notice of the new

arrangements.

On the basis of my previous experience, I would expect that the head office of the
bank will have objections to some of my suggested procedures and that changes
will have to be made in the next few weeks. Again on the basis of my
experience, 1 would expect that, as is happening at the moment in relation to the
changes made in August, fine tuoing of the new route and timing procedures will
be required over the coming monthjf@&_ foss
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12.

13.

14,

5

Because of Westpac’s ' significance to iny business and to its continued
profitability and operation, I must concentrate my energies on servicing the needs
of that cliem. B

I have had many opcndiscussions'inrecem years with my Telstra Case Manager
of Arbitration, Miss Lyn Chishofm. In recent discussions, I have explained to
Miss Chisholm the significance of Westpac to my business and the nature and
nming of the substantial wark commitments which I ad in relation to the August

and November changes required by Westpac as a result of its take-over of the
Bank of Melbourne.

As a result of the stress ] have experienced in dealing with Telstra regarding my
claims against it, my health has suffered. I have developed poor sleeping habits
and suffer from gencral stress. I have consulted a behavioural psychologist about
once per week since 1995, Again, I bave explained these marters to Miss
Chisholm in my discussions with her.

The on-going nature of the dispute and what I perceive as Telstra’s abuse of
power has also caused difficulties in my marriage and with my children. My
children have expressed to me their anger both at Telstra in trying 10 destroy me
andthebusinessandtheirangeratmeinmyprécccupaﬁonintryingto achieve a
resolution of my claim. Since approximately June 1989 1 have been in a de facto

. relationship with Elizabeth Beltrano. Since abowt June 1996 we have
experiencing problems in our relationship as a result of the dispute with Telstra

and the effect it has had on me. Jn the last three or four months, the problems
have intensified and Elizabeth has now threatened to leave me. We are about to
coromence sessions with a marriage counsellor. Again, Lyn Chisholm is aware
of the above matters regardieg wy childrer and Elizabeth through my discussions
with her, however she is not aware that Elizabeth has threatened to lu@%y )

<

12
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* 15. A Senate Select Committee has established a working party and giving it terms of
reference in connection with aspects of the dispute between.the COT cases and

Telstra. The working party was established prior to 21 Qctober 1997. It

comprises the Commonwealth Ombudsman as Chair of the working party, Mr

, Jobn Wynack, myself and Ann Garms as claimants and Mr John Armstrong, a
S Telstra lawyer. The working party bas dealt in particular with the issue of Telstra
L failing to produce relevant documents to claimants such gs myself either pursuant
to the arbitration procedure or pursuant to Freedom of Information legislation.

The working party is endeavouring to obtain documents for claimants and to

report on those documents which are withheld and those which are said to have

been mislaid or destroyed. The working party, which was ipitially established for

a roonth or two, has had its term extended on 2 number of occasions. The

working party is due to report 1o the Senate Select Committée by 6 November

1998. I expect the imminent report to the Senate to say that Telstra has withheld

more than 75% of documents which on the basis of an independent assessment

have been regarded as r.easonable and relevant to the claimants cases. Mr John

Fitzsimons, an engineer who formerly worked with Telecom, and is now an

engineer consulting with The Ambidji Group, has been retained to provide

independent technical assessment and advice to the working party. He

considered the requests for docurnents made by the claimants and decided which

requests for documents were reasonable and relevant. Telstra accepted his

appointment and his assessment of which documents should be produced.

However, it has failed to produce more than 75% of such documents. During the

major period of mine and the other COT members disputes the Telstra nerwork

mainly consisted of Ericsson hardware and software. During the Senate working

party Telstra has not provided one Ericsson document and correspondence to or

from Telstra. 1 expect that the Senate Committee will make findings and
Iecommendatic;ns in relation to the provision of documentary evidence by

Telstra, .,4"‘/5::4—- .

a4 | - /
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16.

17

18.

.
.

i .
;

SWORN by GRAHAM SCHORER)
at Melboume this %"~  day of )
November 1998. ).

7

In the course of dealing with the COT cases including my own, Telstra has filed a
substantial 2mount of evidence by way of statutory declarations. It has become
apparent that in a number of cases, Telstra has sought to use as evidepce
documents which appear to have been deliberately altered. On the basis of this
material, the Victorian Police Major Fraud Group in Melbourne has recently
begun conducting an investigation into the conduct of various parties ernployed
by or associated with Telstra with a view to bringing charges for, inter alia,
perjury, fraud and conspiracy.

In the above circumstances, T submit that it is inappropriate for the Court to make
any orders of the kind set out in Telstra’s summons. My experience of the last
few years has lsad me to the view that if the arbitration is 10 continue, iv should
be before a person who understands how Telstra works and has a solid
background in telecommunications matters. Moreover, because as | contend,
there are substantial grounds for doubting that the existing arbitration process
MMWmm,hmdeMeandmmytoﬁmetheparﬁesw
continue with the flawed process. This, I suspect, would not concern Telstra but
in my present financial and personal circumstances, it is a matter of considerable
concern to me.

For these 1easons, I ask that the Court adjourn the finther héring of the summons
1o a date to be gfixed.

_ Before me:........... W )
¢ " " -
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Mr Alan Smith
Capebridgewater Holiday Camp
RMB 4408

PORTLAND VIC 3305

Dear Mr. Smith,

There are enclosed six sheets of paper which are the mater;
this morning. 1 have numbered each of the pages at the

hame on the two blank pages,

There is a seventh separa
to three this afternoon,

Yours truly,

mwcmmm

MITCHELL 1HOUSE

358 LONSDALE STREET
MELBOURNE 3000

(N, ELIZARETH & LONSDALE STREFTS)

PHONE: 9670 S69%4°
FAX: %670 6598

29 June 1998

iel received by 'fax from you
bottom in ink and signed my

e page which is a read-out from our fax machine as at quarter

522-B
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Era ATTACHMENT

| m Telecom Australia | Minute

gile 0607921 Subject Problems with Cape Bridge\iram Customer

055 267267 05 /
Phom  (5s3)334411 (™ MIKEROBINS 0603-01

~1

i

Grasme,

It is my understanding of the sequence of events:-

Auabu - Cutover ﬁomRAXmRCM WLQ_,\ 7. _Wr‘o)( :,;/S , ’
—_— 9::/, AN | Aaactin
- Customer Complaints re N.R.R.

16/3/92 - Customer Complaints can't be called -

|

|

|

To ,
Graeme Davies

|

|

|

|

|

|

|

| 17/3/92 - Problem found at MEL U which would have caused any customer

| parenting or trunking through MEL U (where digital trunking was used) to have a
call failure Customer 083 267267 would not have been able to be rung.

. The trunking arrangements for Vic and Interstate is such that MEL U is only one
of these major trunk exchanges, other's are Bendigo, MEL Q, Bailarat, Morwell ot
Moolap (Geelong). If the call was switched via any of these other exchanges, it
would have been successful.

The problem does not appear, as first thought, 1o be a data production errof,
rather a fault condition quite specific in nature, causing a problem to this code only.

.2
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assumed that this analysis was used as the basis for the letter to
Smith of 24 November 1992 which stated that this problem had
occurred ‘for a period of up to 3 weeks.'

On 5 February 1993 the Manager - National Network Investigations
{Melboume) produced another report on the issues of RVA and NRR
from the Cape Bridgewater Holiday Camp. This reporn was
distributed to other National Network Investigations Managers, to the
Manager - Tas/Vic Commercial Business, Commercial & Consumer
Business, and to the Manager Warmambool Operations Management
Group. In regard to the MELU RVA error, this report stated:

An exact period that this data error was effective for is difficult to ).
obtain but analysis of MELU information indicates that the data
change was in place for approximately 6 weeks.4®

In mid 1993 a briefcase containing file information was inadvertently
left at Mr Smith's premises during a visit by Telecom National
Networks Investigation personnel, and Mr Smith subsequently viewed
the contents of his file, which contained the 5 February 1993 report.
Mr Smith noticed the discrepancy in the duration of the MELU RVA
problem, and alleged to AUSTEL that he had been mis-advised on
this issue by Telecom. Telecom responded 10 AUSTEL stating that

the 6 waek period identified in this report was an error, and that the
earlier 3 week estimate was correct.49

AUSTEL has also viewed some documentation relating to the period
the data error at MELU was causing RVA on calls to Cape
Bridgewater. The circumstantial evidence indicates the problem may
have occurred for only 3 weeks, but no preciss or definitive duration
of the problem can be ascertained from the available data. A more
accurate assessment of the duration of the problem wouid

4630

47@4-

Hew Macintoeh for Manager - NNI - 28 August 1933

48NN file - front page | -5"25'

Alan Smith draft - Bruce Matthews Printed: 2 March 1994
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undoubtedly have been assisted by a much earlier examination of the
problem.5¢

it is apparent from Telecom’s documentation that no investigation of
the duration of the MELU data error problem would have been
initiated without the persistence of Mr Smith's complaints on the
matter. 1t aiso follows that no investigation was intended into the
circumstances which led to the error occuning. The lack of this
process raises serious questions about Telecom's ability to ensure

such errors are not repeated.
V

The assessment provided to Mr Smith that up to 50% of STD calls
from Melbourne to the Cape Bridgewater Holiday Camp would have
been affected by the MELU RVA problem appears to be accurate.

Conclusion

1056

106

The advise provided 10 Mr Smith on matters relating to the RVA
message caused by the data error at MELU was inadequate. The
impression conveyed by Telecom's letter of 24 November 1992 to Mr
Smith was that Telecom was certain of the maximum duration of the
RVA problem, a certainty which is not conveyed by internal
communications on the matter. it should be noted that the original
advice provided to Mr Smith must be assessed in the context that Mr
Smith had submitted a claim for compensation.

Telecom also tailed 10 investigate the cause of the MELU RVA within
a timeframe which would have assisted a more precise identification
of the duration of the RVA problem. This was a failure to initially treat
this issue with sufficient gravity.

RVA Problem for calls made from Public Payphones

107

Complaints of RVA have been received {rom callers using public
payphonas trying 10 contact the Cape Bridgewater Holiday Camp.5

49Nged to identity document which makes this claim

S0gocumentation shown and discussed with Clitf Mathieson on 17/2/4.
1306 18a - Maciniosh to Exchange Managers.

Alan Smith draft - Bruce Matthews Printed: 2 March 1994
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faulty which would effect on average 12.5% of all ocal to local
traffic and 12.5% of all incoming to Cape Bridgewater traffic. The
duration was not clear and although Telecom thought the faulc
might have lasted only 2-3 days, the Report notes “the fault could
have occurred intermittently for some weeks prior, before
becoming a hard fault”. Again testing of the claimant’s CAN and
CPE resulted in an NFF report and agazin this was attributable to
the fact that the tesis were generally conducied out of the busy
periods. Reading of the exchange congestion meters should
have highlighted the situation;

. RCM - The change in the exchange configuration on 21 August
1991 relieved the line congestion problem from Portland to
Cape Bridgewater (although subsequently congestion may have
occurred in other links). The claimant experienced consistent
problems with the RCM system, however. The Report notes
that “this system had a track record of problems individually,
and the RCM system components were the subject of several
design corrections (Work Specifications)”. These issues were
likely 1o cause a range of problems reported by the claimant
over the period August 1991 to February 1993 when the

claimant’s services were transferred off RCM1, whereupon
service improved;

( i

in March 1992, Telecom checking (in response to complaints by
the claimant) indicated that due to data entry error on the
Melbourne Windsor Trunk Exchange, all calls through this
exchange to Cape Bridgewater (at least 33% of Melbourne and /
interstate traffic) were directed to RVA for at least 16 days and
possibly longer. The effect was that unsuccessful callers to Cape
Bridgewater Holiday Camp who were minded to persist would
have to redial (although the probability of failure was again at
_—y least 33%) or bypassing STD and contacting an operator. Given
the claimant’s estimate of 60% of calls originated from the
affected areas, all of which had a 33% probability of failure, the
Report estimates that at least 20% of Cape Bridgewater Holiday

Camp business traffic with direction to.RVA failed because of
t{le fault; ) : ‘

there is evidence that on 2 August 1992, Telecom NNI Section
Testing locked up all circuits from Hamilton to Portland for
approximately 1 day. This would have provided
congestion/busy to 90% of callers to CBHC;

. there is evidence that all calls from Cape Bridgewater were
blocked on 28 September 1992 for 1.5 hours;

there is evidence that one of the 40 registers in the Portland ARF
minor switching centre was faulty for 5 days, between 2 October
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— (= Minute

Telecom Australia
L

| ) (
Our Avlersnce  4/26-61 Subject PORTLAND - ckn BRIDGEWATER PCM HBER ey
Your Relerence
Phone (03)481 9566 From D. Johnson / R. Kerry
' To
GOUNTRY DIVISION : |
External Plant Hanager - Geelong P.0 Box 959, Geslong 3220

0IC - Telepheme Exchange - porciand ~ 27-29 Tyers R4, Portland

Attan Peter Taylor _
A—

- “- . '

TRANSHMISEION MEASUREMERTS Tlg? REPORT

Sumpary of Test No: 917679
Date of Tast: July, 1991

Transnission Measursments was raguascad bf loc..al inal:ai‘].a.tion stafl\ to asSrsE 50
the slimination of high bit erxer rates occurring in the cransmissXn of 2Mbic
digital data stresms on the second PCM system im the Porrland - Cape Brldgewater

PCM Touts.

Uhen the ‘A’ dizection of syscem 2 wis initially teated, approximataly 11000
errorzs per hour wers measured. In the 'B’ direction, approximacely 216 errors
per hour werse maasured, 72 szrors per hour is the specified numbsr allowable. It
vas found that vhen the third PCM system wasz curred off; zaro erxors occurrad in
the ‘A" di{rection ¢of the second systen, but eIXoTS still securred at ‘the same

+ate in the ‘Bt . direccion. -

The initial design of the PCH ragenarator housing layout -was done with chs
{nteations. that only 2 PCM systens to Cape Bridgewater would be wused and with the
stipulation that all regenerator housing sust be located at existing load coil
jocacions. To f£all within this criteria, PCM design standards had co be relaxed,
wich pairs sslsccion carried cut using the Barrage Teater.

tPH 0511 Transmission Design of 2/Mbic Line Systene in Junction Nstworks states
chat -for a 20 pair cable mo more than 2 PCM line systens are allewsble, and that
seccion length betwesn TegeNATATOY housings bs no mors than 1500m long. 1In the

Caps Bridgevatexr PCM routs moat sections ars wall in excess of 1500m.

Te overcoms the above mentioned preblems and to snable a third n_yacém to operate,
the following steps were taken:- .

In ragenerator saction § - 7 a pew ‘A’ directien pair for system 2 veas
selected, baing changed from palr 10 ©vo 7.

In regenexator 7 - 8, two nevw pairs wvere selactsd far system 2, ‘being
changed from 10 &nd 18 to 7 and 15.

91/679.1pt
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AVSTRALIA
To Consumer CAN Design and
; Construction TasVIc
L CAN Technologies
From David Polson PO Box 115 Ballarat Vic 2353
Technical Manager ¥ 00 942 122 Armstrong St Sth Baltarat 3350
Subject Cape Bridgewater RCM's : Australla i
Telephone 053 334499
Intemational 6153 234499
Date 24 March 1994 ' Facsimlie 053 332639
_ Mabile 018 502 892
File '

-
Pagor 016 530726

Following a request from Service Delivery for assistance at Cape Bridgewater late on 19-3-94 1
arrived at Portland early Sunday moming on the 20-3-94. There was a problem with RCM
system 1o 1 between Portland and Cape Bridgewater the previous day. Ongoing problems were
experienced by customers since 8-3-94 on RCM number 1. The problems were normally of a
very short duration and had often cleared by the time staff arrived on site.

It appeared that the line system was intermittently failing for short periods of time (15 seconds
or 50) and then coming back up. The systems are all on copper bearers with 10 regenerators on
them. The RCM's are fitted with auto power feed restart cards, and the alarms are inputted to
AMS. Occasionally on a failure the channel cards would loose their programming and flash. No
alarm indication is given for this. The SCU fail light at Cape Bridgewater and AIS at Portland
would also be up, although this was rot consistant zr for a long period of time. The SCU and all
common cards had previosly been changed by local staff :

We were able to duplicate the SCU fail light coming up with a short bearer break on a test
model, and was assumed we were experiencing intermittent line system faifure on the system,
The original installation was for 2 RCM's with 9 regenerators and supervisory filters for each
direction of transmissidn. When a third system was required, considerable difficulty was

expenienced in getting the third system working, to such an extent that an additional regen was
installed between locations 8 & 9.

With a suspect line system we proceeded to do a trios test when'all traffic was off, after having
advised Network Management. We could not see any regéns. Suspecting faulty supervisory
pairs a regen was opened and pairs tested, only to find the regen housings were connected to
pairs 5 &6 and the terminal supervisory connected to pairs 11 & 12. This explained our failure
to find any regenerators. With this changed at the terminals 1o pairs 5 &6 we could sec all
regens except the extra one installed between 8 &9, On investigating this cause the supervisory
pairs at this location were on pairs 11 & 12. This was rectified enabling the testing of each
regenerator. If the line system failed we should now be able 1o localise the fault. The original
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acceptance test results show filter testing at Portland (location 00) and f:apc Bridgewater
(location 10). In our testing no reading was obtained at 00 and the reading for location 10 was
the regenerator and not the Cape Bridgewater terminal as shown on the test sheets. RCM
terminal regenerators do not have the TX and Rx monitor points extended for supervisory filter
purposes. All of this added to the difficulties in identifying the fault with the supervisory system,

It must be noted that the faulty supervisory system does NOT effect the bearer performance but
is used as a maintenance tool if the line system is faulty,

During the Sunday and Monday that I was in attendance the system did not fail, although it was
out of service for short periods (approx 1-2 minutes) for trios testing.

With further investigation it appeared one of our problems may be more temperature related, as
when the remote end was not opened for some time, that appeared to be when we had the
failures. This would also explain why no failures occurred when I was there with the door open
for a large proportion of the time on Sunday and Monday. Another SCU was obtained and
installed in system lon 23-3-94. The unit replaced has obviously been repaired and may indeed
be suspect. Further testing will be done on this unit, especially with elevated temperatures.

Additional testing has confirmed that the replaced SCU was indeed faulty. No other problems
have been experienced since the SCU was replaced on the 23.3 94

Danid Polson- CAN Technology - Ballarat

Ross Anderson - Service Delivery - Portland




.k - R N N 4& F.

/Q"MJEM* ‘ 75-04( 7 lure Lo
\ Elee,r M‘t(.«_n. boerres .I.cﬂf' AS6 gemen .- U
(M o m.._/l—f) s mwnﬂ) |

2¢/sfte.

A M _ e st




o 95/0645-02
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“As you are aware we are having real problems with this system. We
appear 1o have the speed up to what we hope is an acceptable level by
the dodgy expedient of removing some of the DSS moduies. this may

or may not be acceptable to the customer (bless him) in the longer
term. :

The most pressing problem now is the intermittent failure of the station
displays. The displays do not fail completely, remaining able to show
“unobtainable” at the carrect times as required, but nothing else. No
CDR card is fitted. We intend to try and fit one but this may not be
possible given the large size of the system.”

On 11/10/88 Telecom wrote to Goiden Messenger advising that after

extensive investigation, reports and discussions that claims of problems with
the system were not able to be substantiated.

The Final Report dated 17/11/83 on Golden Messenger advises of significant
problems with the Flexitel System.

On 19/6/90 Golden Messenger advised Telecom of continuing problems and

frustrations in obtaining appropriate action fromTelecom and of business
losses suffered as a result of such ontinuing problems, and enclosed a
statement of claim to be filed in the Federal Court.

on 6/7/90 Telecom advised -

My enquiries have revealed that following the installation of the Flexitel
system in July 1987 a number of difficulties were experianced with the

operation of the system. These were due either to incofrect operation

of equipment by your statf or incorrect programming and dimensioning
of the system. In order to overcome these difficulties Telecom

provided customer training and upgraded the facilities of the Flexite)
system. '

In the circumstances, Telecom considers that it has met its obligations
in regard to the provision and maintenance of the Flexite! system and
accordingly does not believe that compensation is warranted.

Telocom Minute of 29/1/88 states that it appears customer sold equipment
which failed to meet his needs.

Telacom Minute of 30/3/88 states that advice from Legal and Policy
Headquarters indicate that Golden Messenger appeared to have a case

against us and that we shoukf negotiate a settiement to prevent legal action '
proceeding. This advice was al

. $0 contained in Telecom Minutes of 27/4/88
“and 5/1/92, '

Telecom Minute of 22/9/92 states that the Australian Govemnment Solicitor
had advised Telecom that Golden Messenger is fikely to be successful in
establishing that Telecom engaged in misleading and deceptive conduct
contrary to the Trade Practices Act and that the consequence of lost calls or

- 530
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calls not getting through was fikely 10 lead to an immediate loss of business in
relation to that call and potential loss of future business from the customer.

Documentation reviewed did not provide evidence of misleading advice 1o
take legal action which was then unreasonably extended. Letter of 10/8/93
trom Golden Messenger states that - '

Golden's solicitor advised Gokien of the potential cost of daily
appearance in the Federal Court stating new rules required
Goiden to pay all council fees in advance, and as he was aware
of Golden’s current financial position he couldn't in all
conscience agdvise Golden to continue with the action when he
knew Goiden wouid have to borow the full amount from their
bankers to fund the Federai Court Action.

What is evident from the above findings is that immediately after the
installation of the system, Telecom knew of major deficiencies with the system
and that the system's deficiencies were confirmed by Telecom's technical
staff. Telecom was also aware from 29/1/88 that the Flexitel System would
not meet the customers operational requirements and that internal legal
advice of 30/3/88 confirmed that the customer had a case against Telecom.
Despite all this information available within Telecom, Telecom maintained that

the system was working satistaciorily and adopted this approach in dealkings
on this settlement issue.

66
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» Telecom had conducted extensive testing 199

» Cape Bridgewater Holiday Camp frequently reported
problems with the quality of telephone service

1 » both the camp and Telecom were recsiving confirmation of
i : reported problems from other network users
{
!

» major faults were identified more through persistent reporting
of problems by customer than through testing of the network

« customers in the Cape Bridgewater area were aiso
complaining of similar problems

26 ° The chronology of significant events demonstrates that Telecom
conducted extensive testing and Télecom rectified faults without delay
when faults were identified. It is clear, however, that -

+ Cape Bridgewater Holiday Camp was exposed to significant
network problems over an extended period of time

"~ + Telecom testing did not detect all of the network problems
| affecting Mr Smith.

i 27  Asis discussed under allegation in more dstail throughout this
N document, Telecom's failure to adequately identify Mr Smith's
™ network problems chaltenges the basis of Senior Telecom
Management's approach to the resolution of Mr Smith's complaints
and his claims for compensation.] Documents which highlight a
categorical reliance on testing over customer perception are-

+ Telecom Group Managing Director, Commercial and
Consumer's letter 1o the COT spokesperson on 23
- September 1992 which advised that "At this point | have no
evidence that any of the exchanges to which your members
are attached are the cause of problems outside normal
performance standards"!8 s

* A Telecom Minute of 28 October 1992 {from the General _
Manager, Telecom Commercial Vic/Tas to the, Group . -
| o Managing Director, Commercial and Consumer which

| : |
I ‘ 17 Locate Quots from Stmith re number of contacts 27229297 f; /
18179 - Garms

Alan Smith draf - 8 inted: |




95/0674-0
22 129

would have affected approximately one third of subscribers receiving

a service of this RCM. Given the nature of Mr Smith’s business in - Co.
comparison with the essentially domestic sesvices surrounding

subscribers, Mr Smith would have been more affected by this problem

due to the greater volume of incoming traffic than his neighbours. (A

summary of the circumstances surrounding the RCM fault are

detailed under Allegation (iii)).

47  Telecom's ignorance of the existence of the RCM fault raises a
number of questions in regard to Telecom's settlement with Smith.
For example, on what basis was settlement made by Telecom if this
fault was not knowh to them at this time? Did Telecom settle with Mr
Smith on the basis that his complaints of faults were justified without a
full investigation of the validity of these complaints, or did Telecom
setile on the basis of faults substantiated to the time of settiement?
Either eniteria for settlement would have been inadequate, with the
latter criteria disadvantaging Mr Smith, as knowledge of the existence
of more faults on his service may have led to an increase in the
amount offered for settlement of his claims.

Allggation (ii) Failure to keep clients advised

Introductory Comment

48 AUSTEL has been hampered in assessing Telecom's dealings with ¥

Mr Smith by Telecom’s failure to provide files relating to Mr Smith's

complaints. A'file from the Tocal 1elecom area who first deait with Mr

Smith's complaint has not been provided to AUSTEL, atthough

documents from this file have been capied to other files. At the time of

writing, no explanation for the failure to provide this file or other files

has been received from Telecom,30 .

b - .

49 As aresult of Telecom's failure to provide file documantation relating

to Mr Smith some of the following conclusions are consequently R

based on insufficient information. The information which is available, ~"

howaver, demonstrates that on a number of issues Telecom failed to

30 May need to be re-written it other information comes ta light, {3 /

— . Alan Smith




Exhibit 532

ARBITRATORS COPY
Page 2, second paragraph (three lines) discusses billing issues
Page 3, fourth paragraph (two lines) discusses billing issues

Page 3, fifth paragraph (one line) confirms repoit not complete

Exhibit 533

ALAN’s COPY
Page 1, second paragraph (one line) no mention of billing issues

Page 2, fourth paragraph missing

Exhibit 534

ARBITRATORS COPY

Page 27, showing all the claim and defence documents read up to the date of
30™ April 1995.

Exhibit 535

ALAN’s COPY

Page, 40, showing 14 more claim documents read up to the date of 30™ April
1995.
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RESOURCE UNIT TECHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp .

30 April 1995

Introduction

Pty Ltd’s (Dulwich, South Australia) Technical Report on the Cape Bridgewater Holiday
Camp COT case. '

It is complete and final as it §s, There is, however, an addendum which we may find it

necessary to add during the next few weeks on billing, i.e. possible discrepancies in
Smith’s Telecom bills.

|

| \

| This document is DMR Group Inc.'s (Montreal, Canada) and Lane Telecommunications
|

|

()

| To establish the context for our technical evaluation, we preface it with our positions on
| three specific details in Telecom's Service History, This is followed by a staternent about
i other documentation which has been provided by both partics. And we provide a

characterisation of the ievel of service such a customer as Mr Smith could reasonably have
expected.

Sections 1 and 2 itemise problems with Telecom’s servicesto the Cape Bridgewater
Holiday Camp in the period from February 1988 to October 1994. There were several
different problems, sometimes more than one at a time, with several different cayses.
These are summarised in the Timeline at the end of the Intoduction. They include:

-~ —  congestion
s = low capacity
- exchange fault
~  wansmission equipment (RCM) faults _
-~ calls wrongly directed 10 RVA (Recorded Voice Announcement)
= sundry repolts with “no fault found” at the time
—  Telecom testing
—  progiamming €rTor
= uncompleted 008 calis
~  others.

Section 3 addresses the issue of problems with CPE (Customer Premises Equipment). Tris
not always clear to the customer where to draw the line between CPE and proper Telecom
responsibilities, and Telecom did not succecd in making it clear to Mr Smith.

; 532

| DMR Groug Inc. and

Page 2
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Sections 4 and 5 are an impact assessment and sumsnary.  We have ascertained that there

were times when the service provided by Telecom to Mr Smith, quite aside from problems -

with CPE, fell below a reasonabie level. These times ranged in duration from years in
some cases, to 18 months in one case, to an estimated 70 days in one case, to shorter times
in other cases. These durations of poor service were, in our judgement, sufficiently severe
to render Mr Smith’s service from Telecom unreliable and deficient

The “Fast Track™ wbitration proceedings are “on documents and written submissions”.
More than# 4,000/ of documentation have been presented by both parties and
examined by us. We have also visited the site. Not all of the documentation has real
bearing on the question of whether or not there were faults with the service provided by
Telecom. We reviewed but did not use Mr Smith's diaries (Teletom's examination of Mr

Smh‘sdnmmvedmdnwutofl?mnlm) Like Telecom, we scparate the -

problems caused by Mr Smith's CPE from those in Telecom's service and concentrate only
on the latter, A comprehensive log of Mr Smith's complaints does not appear to exist.

mrmmmmmmMMuwﬁwmm&mmma
sufficient degree of definitencss. We are not saying anything abont other faslts which may
or .may not have occurréd but are not adequately documented. And unless pertinent

documents have been withheld, it is our view that it will not.be feasible for anyone to

mmmmmmmmwm@mmm :

il ey

OncxssnemﬂmCapcBudgwmmmopw.andweMmmptwmolw itin
d:enextfcwwucks,n::mlyMrSuuﬂ:‘smmplmnboutlﬂmgpmblam. :

Oﬂmsg.&nTechnmaiRzponon&pcBudWmcmupkm.,

nhngapomnbnmmgmdwoﬂ:erpamofdncdocmtwqmnonﬂmpomsmsed

Idescoms Suvml-hstmy Smnmbeclmnonofnbwunbu 1994 [Ref B0O4).

“BogusComphmts

Fnst. Te.bomn states that Mr Smith made “bogas” conplmts {BOO4 p74 p78,
Appendix 4, p10}. 'What they mean is his calls in Janc 1993 from Linton t6 test Telecom’s
fanltrecondmg Modmhawuﬁmd(seeCoopusandLyhuﬂBmﬁ.Idmm

Y s Difficul . t Polich cedures, November 1993, p6)
“rdmnddmmmmmdmnnnmdmmwmgpmmdwcs

- [} up t6 Novemnber 1992, and “documentsd complaint handling procedures were not

fully implemented between November 1992 and October 1993.” Furthermore, [p7] “fault
handling procedures were deficient.” Smith’s June 1993 calls from Linton were, as he has

- smed,mdeecomsﬁu!tmpmungprowdmes,bmuscpeopkwhohadbeenmnbk
: tomd:hl'ntoldhmﬂdewwndxdnotappurwbedoingmyﬂnngwhenﬂny

reported problems. We find Smith’ smmthiammmbeunﬁkzlyweﬂectmyuscﬁﬂ

- muls.bmdaeterm"bogus does not apply.

7
" o et e
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F 7 RESOURCE UNIT TECHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp .

30 April 1995

P

This document is DMR Group Inc.'s (Montreal, Canada) and Lane Telecommunications

Pty Lid's (Dulwich, South Australia) Technical Report on the Cape Bridgewater Holiday
{ ‘ Camp COT case.
Y It is complete and final as it is.
o

. To establish the context for our technical evaluation, we preface it with our positions on
three specific details in Telecom’s Service History. This is followed by 2 statement about
! other documentation which has been provided by both parties. And we provide a
characterisation of the Jevel of service which a customer sach as Mr Smith could

|

|

Introduction
|

!

| ] reasonably have expected.
| .

|

. Sections 1 and 2 jtemise problems with Telecom’s service to the Cape Bridgewater
| l Holiday Camp in the period from February 1988 10 October 1994, There were several
- different problems, sometimes more than one at a time, with several different causes,
These are summarised in the Timeline at the end of the Inroduction. They include:

—  congestion
~  low capacity
exchange fault _
=  tansmission equipment (RCM) faults
=~ calls wrongly directed to RVA (Recorded Voice Announcement)
~  sundry reports with “no fault found” at the time , '
'~ Telecom testing I
- progranuning‘ eIIor
= uncompleted 008 calls
=  others.

(D

(. " Scction 3 addresses the issue of problems with CPE (Customer Premises Equipment). Tt is
- motalways clear to the customer where to draw the line between CPE and proper Telecom
responsibilides, and Telecom did not succeed in making it clear to Mr Soith.

: | | 533
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A120 Smith’s copy of page two from the DMR and Lanes Report.
A o |

Seotions 4 and'S aze a0 impoo c30esament and summary. We haveascenained dat there -
mmmmmww?«mwmsﬂmmmmm

with CPE, fell below o reasonable level. These fimes ranged in daration from yeass in

i same cases, 1o 18 months in one case, 1 an esimared 70 days in one case, 1o shoner tdmes

in other cases. These durations of poor service were, in our judgement, sufficiendy severe

to render Mr Smith’s service from Telecom unreliable and deficient.

The “Fast Track” arbitation proceedings are “cu documents and writen submissions”,
Moge than 4,000 pages of documcntation have been presented by both paries and
examined by 'us. We have also visited the site. Not all of the documentation has zeal
Wzmmdﬁaﬁm&wm«mmmmmmmmuby
Telecom. We reviewed but did not use Mr Smith's disries (Telecom's examination of My
Smith'’s digries arrived in the week of 17 Aprl 1995). Like Telecom, we separate the
. probwtmuuwdbyMSn&h's@B&othTdmmmmdcmmoﬂy
~, U7 onthelayA comerchensive log of Mr Seiths complainis does not appear to crist..

TR T s -
— .o

-

I The Technical Report focuses only on the real faults which can now be determined with a
| . sufficient degree of definiteness. Wemmmmmmmmcmm

or miy not have occurred but are not adequately documented, And unless pertinent -
mmmwhnwmﬂmhmmumwmm

— determine with certainty what other faults there might or might not have been,

- A key document is Telecom’s Stamtory Declaration of 12 December 1994, Without
- ~ taking a position in repard to other parts of the docurnent, we' Juestion three points raised
. in Telecom's Service History Statutory Declaratian of 12 December 1994 [Ref B0O4).

- “Bm”éompm:m

mrmmwzmsmmm'mumpum'
~ ¢+ Appendix4,p10). What they mean s his calls in June 1993 from Limon to test Telecom’s
Y faukt recording. As others have indicated (see Coopers and Lybrand :

*
Apcrralia’s Diffien B - 3

i instance to be unlikely 0 effect any nseful
Tesults, but the term “bogus” does not apply. : g

2. MemmmswhmMSﬁ&memmﬁmfwTdm'

< fanlts.butd\isiunoﬁndoocwmhmeoppmﬂonofmymld-mdw&mnm

- the end-to-end telephone system increasingly is. Telecom takes pains to separate these
© CPB problems from the legitimate faylts, which they scknowledge.
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ARBITRATORS COPY

—_ ‘5 - . . —

N N i

Sources of Information

¢
[

The information provided in this report has been derived nd Interpreted frorh the

Smith - Lenter of Claim (SM1) .

Smith - Gourge Close Report dated 5/7/94 (SM8) L
Smith - Gearge Close Report dated August 1994 (SMS) - L
Smith - Telecom Defence Witness Statements | ‘ . T
Smith - Telecom Defence B004 Sérvice History : Tt s
Smith - Telecom Defence B004 Appendix File ] * - .
Smith - Telecom Defence BOO4 Appendix File 2 = . .

Smith - Telecom Defence BOO4 Appendix File 4 e -

‘Smith - Telecom Defence BO04 Appendix File § - .
s&mwmm-n«nmmm«mmn Ref 2
Anlnuodnedonao'fhhmuminm Ref 3 Telecom Australis's

Network Philosophy. Ref4.Glossary of Tenms: | - '

*  Smith - FOI Material 19 Decernber 1994 (SM44) -

. Sﬁm-wm&mmzojmyst- to Telecom's -

. Sﬁﬁd:-SumesofPOITehmnDOQnmu(SMﬂ)

. sm-wxcwmm oo

*  Smith - Summary of TF200 Report (SM47)

*

Stith - Additional information (SM4$)

 PEEIN A site visit was conducted oo Wednesday 4th Apeil 1995 covering:

e ﬁlspacﬁonofﬂlelcnpe&idpwnmkm.m‘e_
o poction of the CPE at the Cape Bridgewater Holiday Camp
. _mqmofmamwmaapmmmAmnum
‘Mmmmm_wwmmmarm
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Ne N | i

’

Source, of Information

The information provided in this report has been derived and interpreted from the
following documents: - : . o .

Smith - Letter of Claim (SM1)

Smith - George Close Report dated 5/7/94 (SM8)
Smith - George Closc Report dated August 1994 (SM9)
Smith - FOI Material 1994 (SM44)

Smith - George Close & Associates Report 20 January 1995 - Reply to Telecom's _
Defence (SM50)

Smith - Samples of FOI Telecom Documents (SM49)
Smith - Appendix C Additional evidence (SM48)
Smith - Summary of TF200 Report (SM47)
Sith - Bell Canada International Inc. Further information (SM46)
Smith - Assessment Submission (SM2) we—ouo
- 1-200 < '
= 200-400 <
- 400-600 <«
~ 600 - 800 -~
— 800-1,000 -
- 1,000 - 1,289 <«
- 2,001-2,158 <«
Smith - Reply 18 January 1995 (SM53) «— \
Smith - Reply - Brief Summary Janvary 1995 &— -
Smith - Further Examples of Additional Evidence Two Volumes (SM16) «—
Smith - Further FOI Material (SM17) «— :
Smith - Cape Bridgewater Par 1 & 2 (SM20 &21y «—
Smith - Additional information (SM45) N
Smith - Telecom Defence Witness Staterhents
Smith - Telecom Defence BO04 Service History
Smith - Telecom Defence BO(4 Appendix File 1
Smith - Telecom Defence B0OO4 Appendix File 2
Smith - Telecom Defence BOO4 Appendix File 3
Smith - Telecom Defence BO04 Appendix File 4
Smiith - Telecom Defence BOOY Appendix File 5
Smith - Telecom Australia - Ref 1 Statutory Declaration of Ross Marshall, Ref 2

An Introduction to Telecommunications in Australia. Ref 3 Telecom Austalia’s
Network Philosophy, Ref 4 Glossary of Terms .

Smith - Telecom Defence Principal Submission
Smith - Telecom Defence Legal Submission
* Smith - Telecom Supplement 1o Defence Documents
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2.2.2 All services for CBHC were lost for 3 hours due 10 an cxchange data
programming error. Such majorunpactdnem anopmuonalmorlsdecn‘lcd aless

dun rcasonablc level ofsc.mc:. '
ASSESSIVH.NI‘ Scnnce was less than reasonable.

223 Cmmnedmpwsufwsmﬂmnpmthepmscm. As the level of disraption to
ovezall CBHC sexvice is not clear andfaultmuseshavcmtbecndmgnosed a
msonablcupwmmmsthaﬂaesefannswonldmmn open”.

ASSESSMENT Indetunmate.
3. AbomeaﬂtrepmwmnndeomDeccmeI%Qchtobcrlm

Spwﬁcmtofﬁmrepomommmwhacmaedabovc.hasmbwn

5  Summary

!
:

petiod in question.’ Tdmoamﬂynmnym]lymmddnﬂwCANICPE
clmmts,andifthcywcremtmt faults wouldbeuwedasNPF(NoFanltFound)
Ascanbcgpmﬁmntheabwqfauhsdtdmstﬂiagaﬁeaed.ﬂmCBHCscwioes,

9

DMR GroupInc and - .. — Page 7
I.Ltm'l‘elecumm'nrﬁcakwul’ryl.,xd ' mhﬂslcws
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e  a range of callers making ‘test calls' on behalf of CBHC confusing the real
operational picture during the later parts of 1994 (Mr Smith believes these tests
would not have caused confusion).

4, Impact Assessment

An assessment of the impact of faults on the CBHC telephone service is made here,
based on the criterion of whether the particular fault did or did not cause the Jevel of
service to drop below a reasonable level.

1.1 (i) Over the order of three years, the probability of congestion due 10 network

~ dimensioning during the busiest hour of the week was around 12% in many instances,

and around 6% on average during that busiest hour. 1-2% would be normal.
ASSESSMENT - Service was less than reasonable.

1.1(ii) Capacity of § locally terminated calls for up to 66 customer services may have
been reasonable network dimensioning for the area at the time, although the limited
capacity may well have contributed to the congestion (false busies) reported.

In the absence of other explanations for the false busies, a reasonable expectation
would have been that the capacity should have been increased within a shorter period
than 3% years.

ASSESSMENT - Service was less than reasonable.

1.2 A hardware fault affecting an average 12.5% of all local'to local and incoming
traffic was detected, and persisted for at least 2 - 3 days. While such a fault can be
expected to happen, reasonable service relates to the time taken to return the service 10
normal. For this degree of service loss, a reasonable expeciation would be repair
within less than 2 days.

ASSESSMENT - Service was less than reasonable.

2.2  Problems with RCM 1. -
These problems continued with RCM 1 for 18 months. For a range of problems
(ulimately atributable specifically to one of three parallel systems, each servicing
different customers) to persist for 18 months is deemed unreasonable.

ASSESSMENT - Service was less than reasonable.

23 A rcasonable expectation of service would be that errors of this type {data
entry) would be quickly detected through confirmation testing or checking at or
immediately after the data entry, with traffic impact of much less than 16 days.

ASSESSMENT - Service was less than reasonable.

DMER Group Inc and Page 33
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2.4  Reports related 10 a small number of calls incorrecdy receiving RVA. Since
considerable network testing was done on at least one of these calls, with NFF and no
subsequent similar pattern of reports, reasonable service may have been achieved if
appropriate advice was given to the customers, and the fault remained ‘open’ and not
cleared. '

ASSESSMENT - Indeterminate

2.5  Testing by the group within Telecom who were responsible for the
I investigation of the most complex network faults (NNI) caused severe lockup of
; circuits and therefore congestion for 1 day.

i : The lockups were accidental and avoidable.

A reasonable expectation would be that if and when testing is necessary, it does not
| . cause major detriment to general service provision, and, test teams (¢g. NNI)
. understand and monitor the impact of their testing.

ASSESSMENT - Service was less than reasonable.

2.6  Software fault for about 14 hours. As all service was Jost for this period.

ASSESSMENT - Service was less than reasonable.

2.7 + 2.5% of the waffic from the Portland area to CB failed for 5 days, due to 1 of
40 shared devices in the Portland exchange failing. Based on Mr. Smith’s estimate on
another matter, less than 40% of CBHC incoming traffic originates from this area.
Therefore on average, less than 1% of total waffic to CBHC was affecied.

ASSESSMENT - Service was on the margin between reasonable and less than
reasonable.

2.8 RCM I failure due to lightning damage. Lighming damage to communications

. equipment would be expected from time to time in this area. Reasonable service
relates to the time taken to return the service to normal. A reasonable expectation? -
would be repair within less than the 4 days actually taken.

ASSESSMENT - Service was less than reasonable.

2.9  Evidence of problems with services on RCM 1 had been sufficient to cause

Telecom to move the CBHC services away from RCM 1 to RCM 2 and 3. Later when

the RCM equipment was examined by Melboumne staff, evidence of severe error levels

had accumulated on the counters in the transmission equipment (particularly RCM 1).

After corrective action, these severe error levels were no longer accumulating. { 35

M34213
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A reasonable expectation would have been that given the poor quality of service on
RCM 1, the diagnosis of its fault(s) would have been achieved in less than the 50 -70
days it ook before the CBHC services were moved off RCM 1, and any work
specifications associated with design faults would have been performed at the earliest
possible ime (ie. 1991 rather than 2 years later).

ASSESSMENT - Service was less than reasonable.

|

| 2.11 Problems with the cordless phone were not strictly a responsibility of Telecom,
; although local Telecom staff appeared to be involved in the operation of the units in an
| endeavour to assist Mr Smith.

ASSESSMENT - Cordless unit(s) caused a level of problems during a 3 month period .
which were “outside” Telecom's area of responsibility.

. 2.12  Incorrect programming by Telecom meant that callers to the CBHC 008
5 service were actually connected to a fax machine from some time in the January -
B February 1993 period. It appears that the 008 service had worked for some time

; before the fax machine was connected (ie from December 1, 1992 to sormne time in
January 1993), without the error being detected but, at the time of connection of the
fax machine , the error became obvious. '

It is unclear how long the diagnosis took after the fax machine was connected, and it is
also unclear who was responsible for testing that the services were working correctly
whenthe fax machine was installed.

ASSESSMENT - Indeterminate

2.13  Some calls to CB from Warmambool area were lost during high traffic periods
due to incorrect dimensioning at the Warmambool exchange. It is not possible 10 be
definitive on the actual impact. As there was a known solution to this problem, a

. " reasonable expectation would be that the fault was detected and corrected as soon as it
began to have a significant impact on calls. Tt is not clear when this point was reached.

ASSESSMENT - Indeterminate. 7
2.14  All services were lost for 9 minutes due 1o an exchange software fault. A
reasonable expectation would be that the whole exchange would not go “off the aur” at
alk.

ASSESSMENT - Service was less than reasonable, although only to a minor extent. |

2.15(2a)3 April 1993 - All calls to Heywood were affected by line signalling failure on
circuits to Heywood exchange.,

ASSESSMENT - Service was less than reasonable. f 3 {
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2.15(b)5 June 1993 - intermittent “no progress™ on calls from Sebastopol 10 STD
destinations. As CB is remote from Sebastopol, and maffic from Sebastopol to CB
would normally be small, this condition would not reduce the overall level of service to
CBHC 10 “less than reasonable” provided it was not present for more than a few days.

ASSESSMENT - A reasonable level of service was provided.

2.16 Use of the MCT facility was not understood by Mr Smith, thus some call
symptoms occurred which appeared to be real faults.

Reasonable service would have included explaining to Mr Smith’s full satisfaction the
function of this test facility. This apparently did not happen.

ASSESSMENT - Service was less than reasonable.

2.17 Some peak period congestion occurred over a period of 12 months. Itis
unclear how significant the level of congestion was.

ASSESSMENT - Indeterminate.

2.18  June-August 1993. No pay phones in Portland areas could call 008 services
(including CB) for scven weeks. As this was a fault with duite specific symptoms, 2
reasonable expectation would be that such a fault would be corrected in less than the
time actually taken.

ASSESSMENT - Service was less t_han reasonabie.

2.19 In these report cases, no fault was found. A reasonable expectation,
particularly considering the previous history of the CBHC services, would be that
either the cause would ultimately be found and explained, or the fanhts would remain
“open” ie. not cleared or completed. It appears that neither of these outcomes
occurred. Nevertheless, it is unclear what the impact on the CBHC services was.

ASSESSMENT - Indeterminate.

-

i@
2.20 This fault appeared to be confined fo a single occasion (though affecting 5 call
attempts). A reasonable expectation would ue that this fault remained “open”.

ASSESSMENT - Indeterminaic.

2.21 Intermittent effects on the Goldphone resulted in it being removed from RCM

1 11 days afier the potential cause (lightening strike damage to RCMI1). At the time of
removal, the actual equipment fault had not been found, although testing was
continuing.

This secms to have been a reasonable action and timescale under the ciscumstances. ﬁ 5.

ASSESSMENT - A reasonable Jevel of service was provided. M 3 4 2 1 5
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- “ ;Telec‘dm Australia

Corporare Solicitors Oﬁce
7/470 Collins Street
Melbourpe, Vie. 3000

|
\
} | - From  Denise McBurnie -
To Rosanne Pictard " Solicitor

Fax No. 562 1926 '
Company  Telecom - Commercial Vic/Tas  Telephone (03) 606 6950
| Division  General Manager Fax (03) 629 1748
! Date 15 March 1993 :

%’”f No. pages  1§(including cover sheet)
|

Re: AOTC ats GM (Melbourne) Holdings Pty Ltd

L

/

to our telephone conversarion of 12 March 1993 and advise that [ have received the
following reports from Freehill Holtingdale & Page for our consideration:

1. Investigator's Report and enclosing letter from Eqﬂ: ity Investigators.

2. Report from Duesburys concerning a preliminary assessment to be used in the calculation
of the amoumt which AOTC proposes to pay into cout.

N Freehills have suggested that we meet today to discuss the amount to be paid into court. Could
o’ youplcaseconmamcﬁyouarcamﬂableformhameedng’

[ apologise for the state of the handwritten sta in the In ort. However, 1
only have a facsimile copy to send to you at this time. Imllrequma.bcncrcopyﬁ'om
Freehills for our future consideration

Kind regards,

‘ _ . // N‘ ‘O(_[]M\MJ .
Loiie M8es J  Wet Hani e 536
s | {/ wa/ Meith -

f.fw/*) b e/ |~ Mo Doy oo, & for Moy
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i e e e i R T Y
T, N " m'ﬁ,-gjﬂ. \ N e g m e .
T T IO AR e Proprietary
| FILE: - . SUBJECT: GM (Melbourne) Hold_ings Pty Ltd -
’ ' ) co e . - V.*AO'I:C v e i, ‘I-T_-'___-;,-,}::-';_.‘; - ,"“,:!, v
PHONE: - (03) 606 6950 ~ FROM:  “Denise McBurnie
’ FAX:  (03) 629 1748 DaTE: 8 April 1993 R
| : : ez
| To: Rosanne Pittard
| . General Manager _ - o f .
- Commercial Vic/Tas

. -
e T

_>___~Rosanpe,

: I refer to the above matter, and enclose for your attention and information, the following
| documents; : '

- 1. Account for professional costs and disbursements from Freehill Hollingdale & Page for

work concucted on this matter up to 22 March 1993, I also enclose a copy of the
covering letter from Russell Berry.

2. Copy of leter sent from Duesbﬁrys to Freehills,

3. Copy of a letter sent by Ian Row to the Australian Government Solicitor, in response to
letter and zccount sent by Mr Richard Boughton, AGS (copies also attached).

-

, accounts from sznior and junior counsei and the private investigators.
N _ T
Could you pleass attend to payment of the enclosed account. As indicated in Russelt's covering

letter, please doa't hesitate to contact either him or Andrew Moyle if you wish to discuss the
account, ’

- —=_1have been advised by Freehills that in addition to Duesburys' account, they are yet to receive

t
Regards,

- DENISE MCBURNE ' R20084 ‘{3 6
SOLICITOR

[LER1S FEX
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RECORD OF CONVERSATION BETWEEN CONSTELE TIMOTHY DAHLSTROM AND
MR ALAN SMITH (CONTINUED) PAGE 6

in which you don't mention the name of the bus
. service, and you're asking for a guarantee of your
; phone service?

A, That's right.

| 029. And again you've shown on this document that
| handwritten onto the document is the actual name of
| the bus service?

A. 4 +think this is the worst out of the lot of thewm,
because at no stage, I mean it was only a small
charter but I, I kept this one very, very clear and
there's no way in the world that I disclosed who it .
was. Because let's face it, I'm not saying anyone
else would've got this contract, it was only a small
charter but the point is I mentioned it in the
letter form that I wanted a, a guarantee so that 1 W
could tell this gentleman, because the same person '
experienced problems with my phone, and I thought
well at least I can do the right thing if I can give
him a guarantee then, you know, then he could
guarantee to his people that yeah okay, we can, we
can do the service. A handwritten note is the name

of the bus company on the right hand side which,
it's just.

Q30. And had you been making calls to the bus company
around that time, or to the ownexr? ’

A, Oh yes, yes, yeah, yeah.

C
Harkd

Q31i. And that handwritten note just for the purpose of
the tape is 0'Meara is the name?

-

A. O'Meara and actually that same fellow did send a
letter \prior, prior to that, that hHe'd experienced
problems with my phones, prior. So there is a
letter in Telecom archives and I have a copy, where
he actually sent a letter complaining about gettl
through to Cape Bridgewater. ﬁ

FR—

Lo )

-7\

*

Q32. - Right. All right so we'll just, you've al » said
- that there are other documents <there, (&é}\ou
they're not directly relating to the live wtor
issue they show that the malicious ¢ ac £
been set up on your line without your edqg} &
St I
N
L\

$

8 3
quRen B S MY

&

A. That's right.

Cp Q?zg;‘@
Q33. And those documents you say arly at the
malicious call trace has affected t service
* 537
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Mr Michael Lees,
Minister for Communigation, 3-2-94

LY - | P ;}"l ] d'

ACT

Dear Mr Less,

~ To date these past few days, | have registered a statutory deciaration and sent ii to
both Telecom and Austel. This was written in relation to my experience of getling

|

: om smagnmav sigaal bvam Culnigm blsvuongen anuvingu g1 521 (@ semiagy Anlaghs oa

. service. This service has 30 in-coming lines. If this service had been fully engaged
| due to customer demand, Mr Schorer, spokesperson for C.0.7. would be dancing

with joy. However, this is not the case, His customers are repeatedly complaining
about his lines being engaged.

Also, thege past days | have lIkewise received a statutory declaration from a Mrs
Velthuyzen who tried to ring this business, to no avall. After ringing seven times
and recelving an engaged signal, she rang again only to hear an announceme:.t

that the number she was calling was not conneécted, she was ringing my cérrect
number, 008 816522.

It ig aiso ironic that in the past days, on mistakingly sending me a fax on my 008
number, the Portland Tourist Office could not get this fax through. We accept this
as human error 88, after four tries the officer realised her blunder and faxed the
information through on the correct fax number 055 267230. | raceived the fax.
However, on récelving my phone bill | have been charged on my 008 account for
tour phone ¢alls from The Tourist Office even though these calls were not received.

Algo, these past few days, | ended up geiting a fax from St George Bank, saying,
sorry we were so late in informing you that the loan you were aftar to pay your F.Q.1.

. payment was so late. We have tried to ring your teiephone number only 10 get a
-’ dead line.

Also these past days, | sent a fax to my accountant who { owe money too as well, 7
taxes. My fax has registered them as being sent, howevear he only received wo?,

Alsg these past tew days Telecom themselves have tried to send me a fax o no
avail. An employee of Telecom had to ring me to check if the number she was
ringing was correct, it was.

Likewise these past few days my solicitor has also sent me a five page fax, | only

received two pages. Along with my accountants fax, these documents were vary
confidential and private,

} now ask the Minister, Mr Minister, for tive years, we four businesses C.O.T. Ms
Maureen Gilien, Ms Anne Garms Mr Grakam Schorer and myself bave between us
3 yoars of plagua ta ac oy o at o srnbierr s, We have the proof, we have the
gvidence of ar g maquats t@i b wyston to 2 o meeberg. Ve teboue v
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have enough evidence that our phones have beon ilegally tappod. We all have
lost much, health, revenue er partners G, ¢ 1o tre stress over thesa years
asseciated with our business hawving to e run without the same privileges as our
fellow competitors.

In the case of Anna Garms and Maureen Gitlen, both these Australians have lost
their businesses, |, along with Graham Schorer are close to losing ours, all through
a phone service not fit for the purpose.

I ask for your immediate response.

! believe that Telecom is now interfering with the due procass of my faxes, it this is
not so, then | request you to obtain an alternative answer.

-  also have evidence of Telecom knowing that this service has been faulty for many
~—t years. The government of this day, pledges a leve! playing ficld for all Australians.
i this is g0, what happened in our cases?

I demand & fax today on the question | have raised. Are my faxes being illegally
infterfered with?

| find it alarming when the Group General Manager Consumer Affairs of Telecom
rings me al work at 9:47pm lagt night talks for 15 min t iat
teiacommunication fauits,

We have accepted this “Fast Track” from Telecom to C.O.T. However on applying

under F.O.1 | am amazed that the costs to receive this inforinmation is $3,042.00, for
some 3,400 pages, and | was to!d that | had no telecommunication faults. | believe
for public interest sake, my files, along with the fites of the other mimbers of C.O.T

should be made availabla at no fee.
- Yawait for your response by fax.

Sincerely,

Alan Smith, C.0.T. Casualties Of Telecom,
Cape Bridgewater Holiday Camp,
Portland, 3305.

Phone: 058 267267 or 008 816522

Fax. 055 267230.
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IN THE MATTER OF an arbitration pursuant
to the Fast Track Arbitration Procedure dated
21 April 1994 '

ALAN SMITH 7
Claimant

and

TELSTRA CORPORATION LTD

trading as
TELECOM AUSTRALIA

Telecom
WITNESS STATEMENT OF PETER HENRY GAMBLE

i, PEYER HENRY GAMBLE of 8/242 Exhibition Street, Melboume in the State
of Victoria, solemnty and sincerely dectars and affimn as follows:

EMPLOYMENT DETAILS
introduction

1. My name is Pete Henry Gamble, of 8/242 Exhibition Street, Melboume.
| obtained a Bachelor of Science (Technology) degree, spacialising in
;alectmnics engineering, from the University of New South Wales in

968.

2, lnDeoamberweSlioitmdmeﬂrenPMG'sDapam:tasanassistant
technician and was promoted to an engineering position on graduation.
Since then | have held a number of engineering posliions, before
Promoted to exdcutive level in 1985, I am currently the Manager,

PHG-1"isa copy of my resume.

3. During my career with Telecom, | have undertaken a number of

anginsering, business, marketing and management training courses. |
have been usihgoomputerstoassistwithmyworkshceoompleﬁng a
one year course at post graduate level in computing in 1967, This has
included the development of & number of sophisticated data processing,

forecasting, modeliing and data base systems,




Response Unit, have been developed by Telacom in conjunction with
AUSTELandhavabeanappuwedbyAl?STELasMbasisuponwhich
atolephonesswibeatﬂmeSmbeDeﬂveryPoiﬂtmybeoomideredto
be operating satisfactorily at the time the tests were conducted. The
Service Verification Tests measure.

« selocted eloctrical parameters of the customer access
network

« the ability of the exchange to defiver calls to the Service
Delivety Point

o the capabiiity of the network to successfully connect calis
from various network origins to a Line Interface Circuit
adjacent to the customer's service, simulating the customer's
line and fine interface connection.

35. The service under test s compared with a required set of outcomes as
detalled in G 001. When the required outcomes are met, the service to
that customer will be considered to be operating satisfactorily at the
Service Dslivery Point by both Telecom and AUSTEL.

36. Prior to iniliating the test, | discussed the typical incoming call profie of  °
Mr Smith's service with him, noting in particular several areas whers
callers had had difficulty in contacting him. ! also confirmed with him
that his three telephone lines would be measured as part of the
Customer Spacific Line Tests (Section 6.1) and that the Public Network
Call Delivery Tests (Section 6.3) would inctude a 1 800 number {1 800
numbers replaca 008 numbers), the routing of which would mimic his
008 number. The Customer Line Hunt Group Tests were not relevant

as Mr Smith does not have a tine hunt group.

37. The Customer Specific Line Tesis were conducted on 29th September
1894, | was prosent on the Camp Bridgewater Holiday Camp site while
these tests were being carried out and observed a number of the tests
being conducted by the National Network investigations Staff. Also
presont were two of my staff, Mr Bruno Tonizzo, a Principal
Telecommunications Technical Officer Grade 2, who has been involved
as an obsaerver at all of the SVTs conducted to date, and Mr Colin
Roberts also a Principal Telecommunications Technical Officer Grade 2,
who participated in the discussions that | had with Mr Smith on that
occasion. We also visited the Portland Exchange and the Cape
Bridgewater RCM site. The Public Network Calt Delivery Tesls were
conducted from 17th Seplember 1984 to 24th September 1994. The
report from National Network investigations, dated 21st October 1994
and containing the detalled results of all of the tests, was forwarded to
Mr Smith on 8th November 1994. (Ref 4.35 4.40)

! 38. The service passed all of the Customer Specific Line Tests and the two

Public Network Call Delivery Tests that were canied out. One Call
Delivery Test was camied out to a number (055 267 266) closs to his
service number and achieved a success rate of 100%. The second was
carried out to a 1-800 number, which simulated the routing to his 008
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number, ng a sucoess rate of 99.8%. de

estabhished for call oonnection at ndividual
customer level. The service is therefore considered to be operating
safistaciorily,

Overall Concluslon

39. in addition to the routine maintenance and investigations caried out by
the Network Operations and service delivery Technical staff, ! have
conducted a sefies of detalied tests and analysis of data pertaining to
Mr Smith's sewvice, the Cape Bridgewater RCM and the Portland
- AXE104 exchange.

. 40. The detailed CAN analysis and measurements conducted in Navember
1993 showed that the CAN was within the design specifications
exemined and was generally satistactory with the exceplion of insulation
resistance, where the results were inconclusive. 1t is noted that there
wers no consisten! complaints by Mr Smith during the November 1883
fo May 1994 period relating to noise or crosstalk which woulkd have
been avident with low insulation resistance. Further measurements in
May 1984 confirned that the insulation resistance was satisfactory. In
my opinion the insulation resistance did not have an impact on the
service Mr Smith was rocelving. ' ‘

41. The analysis of the call data, sampled from actual traffic, and the fault
reporting data showed that the performance of the Cape Bridgewater
RCM and the Portland AXE104 was satisfactory during the period over
which the data was collected.

42. The customer dialfing study which documents customer dialiing errors
- shows some passible explanations for the incidents that Mr Smith has
experienced. [t should bs noted that the types of customer dialling

orrore documented are aexhibited by all customers and affect aif
customers.

43. The SVT, canied out in September 1994, showed that the service
passed the Customer Specific Line Tests and the Public Natwork Call
Delivery Tests. Accordingly, the sarvice was desmed to be operating
satisfactorily at that time.

44. My overall conclusion based on the analysis of the selected
performance parameters outlined abave is that for the periods covered
by these investigations (which commenced in July 1991 and concluded
In September 1984), Mr Smith's service met appropriate performance
levels and thorefore appeared, in my opinion, lo be operating
satisfactorily.
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STOPDATE = (1994-09-30) ?»
EXCEPTIONS~-ONLY = (NOQY 7
- DATACHANNEL = (2} 2

UNSORTED DATA FROM MASS STORAGE

T T e T e e e e " —

DIRECTORY!CALL ! TIME ! KUMBER DIALLED IWAIT {CONVERS.!METERING
'CLASS ! ! /RING/QPERATOR ! I TIME
| == et m——— -l —_———— T e L e e e e g
| ! DE 1940929 00:52:00' OPER: AUTODUMP! ! !
' 'LETE ! ! 1 | ' L
! ' LOG ! ‘ 1 ' ' i
- | LOG 1940929 00:52:00! OPER: AUTODUME! A 1 :
' o o+ - t t ! ] |
: ! WAR 1940929 00:52:171DATACHANNEL DISC! ' 1
. INING ! !ONNBCTED, ERROR ! ! ' i
- ! ' 1ID.: 97, PARAMET! ! !
' 1 ! 'ERS: 2,0 ! ! 1 E
| 267230 ¢ OAQ '94092% 07:48:221032851770 100:32100:00:29! ;
. 267230 4+ OAQ 1940929 08:24:061038761853 100:28100:00:43! ;
S 267230 ! OAQ 1940929 08:26:09!038761853 100:31100:00:371 g
267230 ! OAQ 1940929 08:27:27!038761254 100:27100:00:41! 5
267267 | IA 1940929 08:47:29¢  RINGINGS: 6 100:08100:24:49! i
267230 1 OAQ 1940929 09:12:31'038761254 '00:27100:00:01! !
““ 267230 ) OAQ 1940929 09:21:521038761254 100:32100:00:30¢
267211 ! OUQ 1940929 09:27:5112672398 t00:181¢ t :
267230 ! OAQ 1940929 09:27:47'017% 100:23100:00:231 :
267230 t OUQ 1940929 09:28:34!1036704872 100:16! ! 3
- 267230 ¢ OUQ 1940929 09:28:521036704672 100:15¢ {
267230t I0 1940929 09:32:431 RINGINGS: 2 100:051 ) :
267230 ! IU 1940929 09:33:04! RINGINGS: 2 100:04) F(
. 267267 ! IA 1940829 09:30:57! RINGINGS: 4 100:05100:06:13"
267230 ¢ OAQ 1940929 09:40:54!036704672 100:27100:09:57¢
267211 ! 1A 1940929 10:06:10! RINGINGS: 4 100:05100:00. 491
267260 | OAQ 1940929 10:06:001267211 100:29100:00:45!
_ 267260 © | OAQ 1940929 16:10:58!1818 100:27100:01:19!
267211 ! IA 1940929 10:12:0L! RINGINGS: 2 100:03100:01:001
267211 ! QUQ !940929 10:14:191267260 100:041 '
267260 ! OUQ 1940929 10:13:44!1818311344033113100:50! . !
_ 267260 ¢ QUQ 1940929 10:16:21!081231 100:25! ]
267260 ORQ 1940929 10:17:2411818 100:24100:01:12!
267211 ! IA 1940929 10:18:18! RINGINGS: 2 100:03100:00:44¢
267267 ! IA 1940929 10:47:23! RINGINGS: 6 !00:09100:00:52
— 267211 | OAQ !94092% 10:56:161038423040 100:25100:01:381¢
267260 ' OAQ 1940929 10:49:1411 ‘ 104:10100:07:041
267211 ! IA 1940929 10:59:58!  RINGINGS: 8 100:12100:01;:231
267211 ' TA 1940929 11:01:43! RINGINGS: 2 100:02100:01:15! .
— "267266 1 ORQ (340929 11:00:55T1§183113440368924100:54 1005011121
- 267230 ! OAQ t940929 11:07:041232111 100:26100:00:44!
267230 ! OAQ 1940929 11:12:57!1818311344038924100:58100:00:37)
267211 ! YA 1940929 15:13:47! RINGINGS: 4 100:05!00:00:43!
- 267267 ' IO 1040929 11:32:241  RINGINGS: 12 100:201! 1
267267 1 IA 1940929 11:33:08! RINGINGS: 8 100:10100:00:47!
267267 t IA 1940929 11:33:291  RINCINGS: 4 100:06100:01:12!
267267 | OAQ !940929 1%.:40:22!1818311344038924100:55100:00:241
- 267211 ! TA 1940929 11:41:10t  RINGINGS: 6 100:09100:00:26! /
267230 ! TA 1940929 12:50:39! RINGINGS: 30 100:441.00:02:041 °
267267 1 TA 1940929 12:03:43!  RINGINGS: 8 100:11100:00:501
267230 | ORQ 1940929 12:06:2511818311344038924101:05:00:00:41 !
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YSET 1940930
ITIME !

12:10:55) RINGINGS: 2

12310:12!1818311344038924

12:14: 00 RINGINGS: 4
12:14:01!26?267
12517:57!267267
12:18:00! RINGINGS: 10
12:19:03: RINGINGS: 4
12:19:001267267
12:23:451267267

12:23: 491 RINGINGS: 14
12:25:03) RINGINGS: 2
12:24:591267267

12:26!43!231?22
12:28:331234750
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!00:03!00:00:53!
!00:54!00:00:47!
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'00; 231 !
1002221 .t
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[ .

12:56:081 RINGINGS: 4° 1261
13:05:331  RiNcINgs: 10 100:14100:02:461
13:09:47) NGINGS: 9 100:13100:05: 581
13:36:541267287 100:071 !
13:36:59)  RINGINGS: » 100: 041 I

13:40:4711818311344038924 109, g31 '

13:47:181
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15:31:10!'  RINGINGS: 4 100:06100:00:07!
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16:01:201032778777 100:221 !
16:06:08!  RINGINGS: ¢ 100:07100:05:21)
16:14:09!  RINGINGS: ¢ 100:08!00:00:16!1
16:24:101032877099 100:24100:00: 391
16:39:15! RINGINGS: & !00:09!00:46:18!
18:02:071057841375 100:27100:02: 001
18:105:20¢053428357 100:27100:00:291
18:06:35!053428591 100:29100:04:54)
20:33:41!  RINGINGS: 7 100:10!00:04:15
00:50:15¢  OPER: AUTODUME! ! !
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