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2 December,1997

Attention: Senator

Graham Schorer
SpokesPereon
C.O.T. CNSES AUSTRALTA

Our Ref: 3572.doc

4

Dear Senator,

Re: Telstre not providing true and falr anow373 to The senate In response to

apeciftc questionr alred of it by Indlvidual ssnators.

c.o.T. members betieve many of Telstra's recent answers Rrovi!9d to The senate are not

true ;rnd tair answerS to =pu.itic questions asked of il by Individual Senators'

The attached Appendix, wlth the suppofiing documents, sels out the reasons for the c'o'T'

memberg'bellef.

c.o.T. members arso berieve the Tetecommunications Industry ombudsman has not givcn

The senate a fuil, true and tair account of the c.o.T. grievances.alout Telatra's conduct

used in arbitration lno ih" Tlo'. ,ot" t.r"n In Fast Track and speciar Arbitrailon processes'

with reason, c.o.T. mambers believe n is in the Public fnterest for an Inquiry to be held into

conduct ueed uy'Teistra when it ts'in ii.put" *itfr iti customer. For such an Inquiry to be

"ff"oiiu", 
it will need to include investigatlon into:-

. the suitabirity qf arbnration to equitabty resolve future disputes.rnvolving cuetomers of

Telecommunications Carriers not receiving incoming telephone calls;

. the Tro,s ro," taken in the Fast Track and speciar Arbitration processes in order to

determine wnarreritre Tto stouii .ontinu" to adrninister Terstra arbrtrations.

Your eupport for this type glllquiry will.be..appreciated by C'o'T' members' other Telstra

cuEtOmers in dispute and alrretecommunioailons customeri invorved In a future dispute'

Thank you for taking the time in reading this correapondence'

Yours sincerelY'

:S@ 26, ZA )3q' d  800 'oN AZTLI /6 .33C aO tooLLSz6-90: 0I

3Ltt



a93-495 Queensberqy Street Telephone:
:Facsimile:

(01),92'18?;7019:5
(03):9287,,V00;1

Our Ref: 3565.doc

P.O.Box313,  . , :  '  -  . ,  , , . : , , '
NORTH METBOURNE VIC 3O5I

3 Decemb er, 1gg7

Attention: David Martin Hoare
Chairman of the Telstra Board
71 Carlotta Street
Greenwich NSW 2065.

Dear Mr Hoare,

Re: Telstra not providing true and fair answens to The Senate in response to
specific questions asked of it by individual senators.

C'o.T. Cases Australia Members appreciate the responsibilities and duties of Telstra board
members do not require them to be aware of Telstra answers to questions asked of it by
individual Senators.

With reason, C.o.T. members believe many of Telstra's recent answers provided to The
Senate are neither true nor fair answers to specific questions asked of it by individual
Senators.

The attached Appendix, with the supporting documents, sets out the reasons for the C.o.T.
members'belief.

In the case where the Telstra Board Members have been supplied with evidence that Telstra
have not provided true and fair answers to The Senate, is it not the duty of the Board to
ensure The senate is provided with true and fair answers?

ln consequence, will the Board kindly advise, in writing, what action, if any, it intends to take.

A prompt response will be appreciated.

Yours sincerely,

AF/^4.h"-,a
Graham Schorer
Spokesperson
C.o.T. CASES AUSTMLTA

cc: To all Senators.
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Corporate Secretary
Telstra Corporation
Level 41, 242 Exhibition Street
Melbourne VIC 3000.
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Dear Mr Montalto

Re: Telstra not providing true and fair answers to The Senate in response to
specific questions asked of it by individual Senators.

C.o.T. Cases Australia Members appreciate the responsibilities and duties of Telstra board
members do not require them to be aware of Telstra answers to questions asked of it by
individual Senators.

With reason, C.o.T. members believe many of Telstra's recent answers provided to The
Senate are neither true nor fair answers to specific questions asked of it by individual
Senators.

The attached Appendix, with the supporting documents, sets out the reasons for the C.o.T.
members'belief.

In the case where the Telstra Board Members have been supplied with evidence that Telstra
have not provided true and fair answers to The Senate, is it not the duty of the Board to
ensure The Senate is provided with true and fair answers?

In consequence, will the Board kindly advise, in writing, what action, if any, it intends to take.

A prompt response will be appreciated.

C.o.T. CASES AUSTRALIA

cc: To all Senators.

Yours sincerely,

ham'Schorer
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Examples of Inaccuracies in Telstra's Answers to The Senate in
Response to Speclflc Questlons asked of lt by lndividual Senators.

Erample I

Senator Schacht'e Questlon:

Questions have been ralsed eoncerning alleged inaccuracles In a Bell Canada
Internatlonal Report dated l0 November 1993. I underatand the report relates to Capc
Brldgewater. Are you awaro of any inaccuracleg? lf so, when did you bccome awant
of the inaccuraclea? What werc those inaccuraciea? Were the flndlngc of thc report
flawed by euch Inaccuracies, if there are Inaccuraclea?

Telgtra's Answer:

The Bell Canada International Report (the BGI Report) does not ralate only to Cape
Bridgewater, rather it also deals with other parts of the Telstra network.

The only inaccuracy in the BCI Reportwhich Telstra lg aware of is an apparent_c198.!ln the
dates oi two sets of testing to the Portland Exchange, Cape Bridgewater RCM (CBWR)
number range, test line 055 267 21 1, gee section 15,23 of the BCI Report.

By way of a lettEr dated 6 September 1994, Tetstra wrote to Bell Canada International (BCl)
noting- this apparent clash in datee and geeking BCI's commentg to same- A copy of
Telstra's letter to BCI is Attachrnent G. Attachment H to these answers are copies of two
letters received by Telstra from Gerald Kealey of Bell Canada Intemational in response. In
those letters, Mr KealeY not€s:

',lJnfortunately, the wrong date was recorded in the hand written nofes whlch was transcihed
to the finat repoft for Tetstra, lt must be pointed out that, while the actual date was
incorrectty racorded, this error does not affect the validity of tha tes(lng process or the test
resulfs aia p not a significant factorin assessing the ovenll pertormance of tha network."

G.o.T. Gaaeg Auatralla etate the truthful and falr answere to the Senator'l queationc

should be:-

QueEtlon:

eueelons have been ralsed concerning alleged Inaccuracies in a Bell Canada Internatlonal

Report dated 10 Ntvember 1g93. I undlrstano ttre report retates to caPe Bridgewater.

Answer:

The Beil Canada Internailonat November 1993 Report (the BCI Raport) does not only relate

to cape Bridgewater, lt also deals with other parts of the Telstra network.

I0022826 :0 I
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Question:

Are you aware of any inaccuracies?

Answer:

Yea,

Question:

tf go, when did you become aware of the inaccuracieg?

Answer:

Prlor to 6 September 1994.

Question:

What were those inaceuracies?

Answer:

ln one teet all of the atart and flnlrh times end datee as steted In the report ero wrong.
All of the Test Regults are wrong. The Inaccuraclas in the teet recults are not
detectablc on reading the report ag the roport doec not digclobe that Tclgtra wae
performlng NEAT test caltg to thc same Tert Number durlng the tlmer Telatra wag
performing test calls for BCl.

Question:

Were tho findings of the report flawed by such inaccuracies, if there are Inaccuracies?

Angwer:

Yes.

C,o.T.,s r€aronr for agoertlng it: answoru to the Senator'c quectlona are truthful and

Telstra's regponso to the Senator'g questlonc are wrong and mlsleadlngl

Telstra stated to The Senate:-

The onty lnaccuracy in the BCI Repoft which lalslra ls aware of is an appare{ ̂c!7sf1t1t the

dates af two sets bf testing to tie Porttand Exchange, Cape Bridgewater RCM (CBWR)

number .€nge, test line 055 267 211, saa sectlon 15.23 af the acl Rapott.

Tetstra,e above statement contradlcts the content of lta 6 September 1994 letter to BCI and
other facts known to it at the time it made this atatement to the Senate'

ff!o
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In Telitra's 6 September 1994 letter to BGl, on page 2, in the paragraph commencing ?
appears...', Telstra states, "... the tesf calls to Cape Bridgewater lest No. (055 267 211)
should hava been racorded as beginning at approximately 4.18 pm on 3/11193 (ntherthan
12.45 pm on 5/11/93) and finishing at about 12.45 pm on 4/11/93 (nther than 4.18 pm on
5/11/93), wtth othar aspecfs of the test run remaining ffie same as previously recorded.
Ihese timings fit in with other fesl runs from the Richmond TRT line and with other fesf runs
trom other exchangas fo the samd line at Cape Brldgawater. They also provlde a logical
saquence ln the overall test program and a reasonable average tesf call intdrual (43.9 sec.
per call)."

The above Telstra stat€ment made In September 1994 to BCl, acknowl€dges In one of the
tests all of the starting and finishing dates and tlmes are wrong due to inconsistency in
recording, The same statement alleges the test results were accurately recorded.

Telstra know, as a result of it conducting two different typ€s of tests, at the seme time, to the
eame test number, the published BGI test results for the test with amended dates and times
were impossible to achieve, as it was impractical.

Tefstra's reliance upon and use of Gerald Kealey of Bell Canada statement, "lJrtfortunately,
tho wrong date was recorded in the hand wrltten noles whlch uras transcribed to the final
report for Telstra. lt must be pointed out that, while the actual date was inconectly recorded,
thls enor does not affect the validity of the lesling process or the fosf resulls and is not a
significant factor in assessng the overall pertormancd of the network." as part of thelr anEwer
to The Senale is misfaading, daceptlve and uncongclonable.

Telstra are aware BCI 11 August 1995 response to Telstra, relied upon the informatlon
contained in Telstra 6 September 1994 letter to BCl. Telstra letter to BCI falled to dlsclose
Telstra was conducting NEAT Testing to the same Test Number for the maJorlty of the same
time of the period between the alleged new start and flnlshlng dateg and times of the test that
was the subject of their correspondence. (Refer to page 157 ot the April 1994 AUSTEL
C.o.T. Report which identlfleg the dates and times Telstra conducted the NEAT Testing to
the same Cape Bridgewater Test Number.)

BCf's 11 August 1995 responsa to Telstra can only be, at best, degcrlbed as "a statement of
convenlencen, as the test call results, as stated, are not achievable.

When all of the facts involved in the use of the Cape Bridgewater Test Number (055) 267
211 including lhe Types and number of tests, each type of test call separation requirement,
and number of test calls are examlnad by an Independent Telecommunications Consultant it
will prove the stated teet regult aa being fabricated or falsified.

The followlng Information supports this statement.

1. In the November 1993 Bell Canada Internatlonal (BCl) Report, it lists alleged results of
monitoring and testlng Telstra performed in accordance with the BCI procedures.

The Report states CCST data was used to rccord the reeults of the teet calls Telstra
made on behalf of BCl.

Thls type of test call require greater than 15 seconds separation between each test call.
(Refer to the intemalTelstra document FOI No K03888). ^ ^. 12_

4565' 
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As each test call is held for 15 seconds, there must be more than 15 seconds separation
between each test callto prevant :-

a) the latter test call clashing with the previous test call still in progress,

' b) the latter test call being recorded as lncorrect results of busy.

2. Page 157 of the April 1994 AUSTEL C.o.T. Report, lists the table of Telstra NEAT testing
results to Cape Bridgewater Holiday Gamp, Test No. (055) 267 211 during the busineeg
hours of 0800-2200 fior the period between 28 October 1993 to E November 1993
inclusive.

\Men NEAT testing is being performed to a telephone number, each teat call ls held for
100 seconds to conduct transmission tests and detect drop-outs etc. conflrmed in the 10
November 1993 Telgtra letter to AUSTEL. (Refer to FOI document No. K35002,)

As each NEAT test call is held for 100 seconds, there must be more than 100 seconds
separatlon between each NEAT test callto prevent :-

a) the latter test call clashlng wlth the prevloue test call stil! in progress,

b) the latter test call being recorded as Incorrect results of busy or a failed call .

During NEAT testing to a telephone numb6r, it is impractical to perform any other form of
monitoring and testlng, at the tame tlme, to that same telephone number,

Performlng two (2) different types of test calls to the same Teet No at the same tirne is
lmpractical as it would produce negative or inconclusive results.

3, In the November 1993 BCI Report (re Cape Brldgewater), it lists dates and times of
alleged test call reeults (of the Telstra monitoring and testing performed on behalf of BCI)
made to the same Test No. (055) 267 211 at dates and times the Test No wae get up for
and was being used by Telstra for NEAT testing ln compliance.with AUSTEL directive.
(Refer to page 157 of the AUSTEL April 1994 C.o.T. Report.)

Ae Telstra, in response to AUSTEL direclive, was performing NEAT testlng to the Test
No. (055) 267 211, between the hours of 0800 and 22OQ for the period 28110193 ta
8111193 inclusive, this meant the allagcd teet calla performed by Telstra on 3/11193 and
4111193 for BCI (with thc new gtart and flnlsh times) werc being made at the same time to
the same Test No. ag the NEAT test calls, which, by Telstra's admission, is impractical.
(Refcr to th€ Internal Telstra document FOI No. K03888).

32So
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This atleged simultaneous testing to the same Test No during the periods of time from
1618 houre to 220Q hourE on 3/11193 and from 0800 hours to 1245 hours on 4l11tg3
would have meant:-

a) most, if not all, of the test calls for BCI would have clashed wlth the NEAT test calls
and the BCI test results would have reported e high number of busy or falled calls,

b) some of the NEAT test calls would have clashed with the test calls made for BCI and
NEAT test results would have reported an unacceptable number of buey or failed
calls,

due to, NEAT testing requirement of more than 100 seconds eeparation, and the BCI test
call requirement of more than 't5 eeconds separatlon, between each test call.

C.o.T. membgr Mr Alan Smith has received from Telstra, under FOl, computer disks
containing NEAT testing data and results confirming the NEAT testing as reported in the
AUSTEL April 1994 C.o.T. Report did take place during the times as stated.

4. In 1994 Alan Smlth requested from Telstra under FOI the CCST data on the Telstra test
calls made to Cape Bridgewater Test No (055) 267 211,

During Mr Smith's arbitration Telstra cupplied CCST data for the days between:-

a) May 1993 and Bome of October 1993, representing approximately 180 days,

b) late November 1993 to August 1994, representing approximately 270 days,

but not the GCST data for thc 7 days, for the perlod of 3 November to 9 November 1993
inclusive, which are some of the speclflc days Mr Smith requested.

Deeplte repeated requests, Telstra have not provided any CCST data, for the time lt
alfegedly mdde test calls for BCI to the Cape Bridgewater Test No (055) 267 211.

Telstra aleo requlre the CCST data to prove:-

a) the test calls did take place as alleged,

b) the test results published in the BCI Report are not fabricated or falsified.

325B
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Erample 2

Senator Boswell:

Why did Telgtra not advise the Arbitrator, the Adminlstrator or the C.o.T. Cages that
the BCI Report wag flawed?

Answer:

Telstra has not at any time believed that the BCI Repoft was flawed. ln rclation to the
allegatlons made by Mr Smitfi that the BCI Repoft was flawed, Telstra nofes that Mr Smith
raised fhese allegations with the Arbitrator during his arbitration and with the Admtnlstrator.

C.o.T. Cageg Australia rtate the truthful anewer to the Senator's questlon should be:

a) Prlor to September 1994, Telstra knew that the details published in the November 1993
BCI Report about one test to Cape Bridgewater were not correct, In this particular teat
the reported starting and finish times and dates meant the test resulte were unachlevable.

b) Telstra wrote to Mr Kealey of Bell Ganada International (BCl) on 6 September 1994
about the alleged anomaly found in its test call records used by BCI to complle the "Bell
Canada International Inc, REPORTTO TELECOM AUSTRALIA 1 NOVEMBER 1993'.

Tefstra, in its letter, gtated in one part, 'Specifrcally, the start and finish fimcs for the test
run frcm Rlchmond digital exchange (RCMX), test line 03 42E 8974, to Portland
exchange, Cape Bridgewater RCM (CBWR) number rdnge, test line 055 26 211, (detailed
in sactlon 15,23 of the report) are impracticable. The number of cells made during the
test run could not have been comploted within the tlme span shown and the test run
would have clashed with other fesf runs pertormed wlthirt ffiose frmes." The same letter
suggested new start and finish times and dateg as they provide a logical sequence to the
overall test program and a r€asonable average test call interval (43.9 eccondg per call).
(Referto Telstra letterto BCI dated 6 September 1994, FOI Nos. N00005 and N00006.)

In Telstra's letter to BCl, it did not diacloge that Telstra were conducting NEAT testing to
Cape Bridgewater Test Number 055 267 211 during the same times and dateg Telgtra
was making test calle for BCI to the same test number. The dates and tlmes of thlE NEAT
testing colnclded with a major period contained within the suggested new start and finish
times and dates of the test Telstra previously acknowledged the result was impractical.

Mr Smith raised these BCI allegations wlth the Arbitrator and Administrator in his
arbitration, Mr Smith made repeated raquests under FOI and arbitration to bc aupplled
with the CCSZ Data of the test calls Telstra allegedly made for BCl. Telgtra stlll has not
eupplfed Mr Smith thc requested GCST Dala. Wthout hard evidence, Mr Smith was
unable to conclusively prove to hls Arbitrator the teet rasults are fabricated or felsifiad.

In August 1995, 8Cl, in its letter to Telstra, agrecd in wrltlng wlth all of Telstra's
agsertions contained in Telstra's letter datcd 6 September 1994. BCI's confirmation to
Telstra was made without being supplied the Information Telstra were conducting NEAT
testing during the same time to thc eame test number as Telstra alleged it was
conducting the test calls for BCl.

c)

d)

e)

60 'd  200 'oN Z I : I I  86 ,ddu  S I
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_ Eremile 3

Senator Boswell:

Has Telstra provided to the G.o.T. Casee "data" In disk form or hard copy, generated
from the teatlng ldentlfled In the BCI Report?

Telstra's Ancwer:

Telstra hae provided to various CoT members data in disk form generated from the testing
identified in the BCI Report and hand written tables of data generated from the testing
identified in the BGI Report. This data provided by Telstra is not a complete eet of the data
generated from the testing identified in the BCI Report.

C.o.T. Caseg Auatralla gtate the truthful answer to the Senator's question should be:

(h a) Telstra has not provided Alan Smith with CCST Data generated from the Telstra testing to

O 
the Cape Bridgewater Test Number identified in the November 1993 BCI Report.

Telstra has not provided all C.o.T. members with its working papers created prior to,
during and after the completion of its testing which were used by BCI to generate the
November 1993 BCI Report.

TelEtra hag not provided, in disk form or hard copy, information about initial test calls
identlfilng dlfficulties, problems and faults within the network experienced during the
beglnning of the test call program and initial test call results of the testing program used
In the November 1993 BCI Report.

Telstra has only provided some C.o.T. mcmbers wlth data In disk form generated from
separate testing ldentlfled In another BCI Report named Rotary Hunting Group Study
Report, which was performed and created after the November 1993 BCI Report. This
data does not include:-

. thos6 t6st calls from locations chosen then abandoned as a result of difficulties,
problems and faults experienced during the initialtest call program.

. initialtest calls identifying difficulties, problems and faults withln the network
experienced during the beginning of the test callprogram and initialtest call results.

32{s
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Senator Schacht:

Hae Telatra provlded the CoT membera wlth alt of lts worklng documentg and CCST
data used to complle the November 1993 Bell Ganada International Report? lf nol,
why not?

Telatra'c Ancwer:

Telstra has provided to various CoT members data in disk form generated from the testing
ldentified in the BCI Report and hand wriften tables of data generated from the testing
identified in the BCI Report. This data provided by Tetstra ls not a complete set of the data
generated from the testing identlflad ln the BCI Report.

C.o,T. Gases Augtralle state the truthful rnswsrr to the Senator'g queetionr ghould be:

s

tgCS6
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32{s

Jt euestion:

Haa Telstra provided the GoT members with alt of its working documents and CGST data
uged to compile the November 1993 Bell Canada Internatlonal Report?

Answer:

No.

Questlon:

lf not, why not?

Answer:

No valid rsaaon.

I0022826 :0 I N10109
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F-amole 5

Senator Schacht

Dld someone from Telstra say to the then TlO, Warwick Smith, that the FTSP was
alwaye meant to be a formal erbltratlon process rather than a commerclal aaseesnent
proceas? lf ao, dld the TIO agree?

Telstra's Answer:

The FTSP was slgned in late 1993. The arbitration agreements in relation to the first four
CoT clalmantg, the FTAP, were signed in April 1994. The Telstra staff involved in those
agreements are no longer with Telstra.

Given the period of time which has elapsed since those agreements were slgned and that
the Telstra personnel involved in the slgning of those agreements have since left Telstra,
Telstra cannot answ€r thle question with any certainty. However, no present Telstra
personnel are aware of such a statement. ln this regard, Telstra notes that the AUSTEL
Report of April, 1994 recommended that the CoT Casee be dealt wlth by an arbitration
procedure.

C.o.T. Caaea Australla state the truthful ancwers to the Senator'a qucatlona rhould be:

Question:

Did someone from Telstra say to the then TlO, Wamick Smith, that the FTSP was always
meant to be a formal abltration process rather than a commercial assessment process?

Anewar:

Yet.

Question:

lf so, did the TIO agree?

Answer:

Yes.

C.o.T.'s rearons for assefiing ib anawoE to the Senator'a queatlons erg truthful and
Telstra's response to the Scnator's quoltlons ate wrong and misleading:

a) Mr Paul Rizzo, Teletra's Group Managing Director, Finance & Administratlon, was
employed by Telgtra prior to the signing of the FTSP in November 1993.

b) Mr David Krasnostein consultad with Mr Rlzzo on the C.o.T. matters. Mr Steve Black
consutted with Mr Rizzo andlor Mr Kragnostein and Mr Harvey Parker on the C.o.T.
matterg. Mr Elack also reported to the Telstra Board on C.o.T. matters. (Refar to Teletra
document FOI No. R15962.)

36E' 3Ks
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c) Mr Black's duties included changing the FTSP non-legalistic assessment process Into the
legalistic formal arbitration process now known as the FTAP.

d) fnternal Telstra documents dated 16,18,22&24 November 1993, 15&20 December 1993
and 4 February 1994 confirm the position Telstra were taking on the FTSP. (Refer to
Telstra documents FOI Nos. C00035, A05245, A00404 to A00407, A00354, D03315,
R15962, A10235, A10236 and D01166.)

e) Mr Paul Rizzo's 11 January 1994 Telstra letter to Dr Horton, Acting Chairman of
AUSTEL, FOI Nos. A10235 and A10236, confirms:-

. Graham Ward and Steve Black met with Dr Horton and Neil Tuckwell of AUSTEL in
the period between 24 December 1993 and 11 January 1994.

. Telstra's assertion that Mrs Garms and Mrs Gillan, who signed the FTSP by 23
November 1993, had entered into a formalarbltretlon process.

. Information which may be materialto that process (arbitration) should only be
released through that process, if at all.

. An agreement had been reached between Telstra and the TtO that the FTSP was to
be a formal arbltration process. (The formal arbitration process is referrad to in thls
tetter aE fast track arbitration process e.g. FTAP,)

. The agreem€nt with the TIO "lnformation obtained from Telecom, lrt the course of
AUSIET'S regulatory functions, and relevant to any parfles lnvolved in a formal
arbitration process with Talacom under the control of the Telecommunications
lndustry Ombudsman (TIO) will only be released after consultation with the TIO
and Telecam."

. The agreement wlth the TIO 'The AUSTEL draft repoftwill be raleased to the padies
involved in the fast track arbitration p/ocess for comment in accordance with a
prccass agrcad with the TlO, and only after each party llas srgned a formal document
committing to keeping the contents of the report confidantial and givlng an
undeftaking not to comment either privately or publicly on the report until after it has
been released publicly by AUSTEL."

(Refer to Telstra documenta D01166 and R15962.)

f) Mr Black and/or others from Telstra made representation to Mr Wanruick Smith that the
FTSP was always meant to bc a formal arbltratlon process rather than a commercial
asEcssment proc€sg in a meeting that took place on or before 12 January 1994.

Mr Smith alleged to Ann Garms, Maureen Gillan, Alan Smith, Amanda Davlg and Graham
Schorer in a meeting on the evening ol 12 January 1994 that durlng his rneeting with Mr
Black:-

. he waa handed a document entitled "Telstra Corporation Limited - 'Fast Track'
Proposed Rules of Arbitration".

3|!6G.
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. Mr Black referred to the contents of an (alleged) AUSTEL letter whlch confirmed the
FTSP was alwayg meant to be a formal arbitratlon process rather than a commercial
asSeggment process

Mr Wanvlck Smlth, in the 12 January 1994 meeting with Messrs Garms, Gillan, Smith,
Davis and Schorer, stated he agreed with Mr Black's propositlon.

The TIO hag, and still is, refusing to supply a copy of the document entltled "Telgtra
Corporation Limited - 'Fast Track' Proposed Rules of Arbitration" to Garm8, Glllan, Smith
and Schorer.

Telstra, in response to FOI requests made by Smith and Schorer, have refused to
supply:-

. the document entltled "Telstra Corporation Limited -'Fast Track' Proposed Rules of
Arbitration":

. any informatlon about how and when the document came into exietence.

Mr John Armstrong has access to alt of the flles relating to the FTSP and the FTAP
agreements. When Telstra and/or Mr Armstrong want extra information from or to
confirm a matter with an ex-emptoyee regarding the FTSP or FTAP, Mr Armstrong has
made phone calls to former Telstra Executives and/or employeee. Recently, Mr
Armstrong made euch a phone callto Mr Steven Black.

The Tefstra statement made to The Senatc in responso to this question, ".,. ln this regard,
Tetstra nofes that the AUSTEL Report of April, 1994 recommondad that tha CoI Cases
be dealt with by an arbltration procedt)re.", is misleading and is not a truthful and fair
statement of fact.

This Telstra statement contradlcts what is written in the AUSTEL Report of April 1994 on
pages 5,22,23 & 100, the AUSTEL letters dated 18 Novembar 1993, 17 February 1994
and l4April 1994, and the Commonwealth Ombudsman's November 1994 Report.
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The enctoEed documents supplied to support tho above examples aro only some of the
informatlon and evidence in the C.o.T. mombers'pOgsession that support-

. Many of the Individual test resulls published in the BCI November 1993 and the BCI
Rotary Group Study Reports did not give a truthful nor a fair representation of Telstra'e
network's ability to service its cuatomers.

Telstra has frequently misled The Senate by not giving truthful nor fair answers to specific
questions asked of it about C.o,T. matters.

Telstra'g unconscionable conduct ueed In dieputes with its customers.

The Fast Track Settlement Process was always meant to be a nonJegalistic assessment
process, not as alleged by Telstra, a legallstlc formal arbitration process.

ls lt not the duty of the Telgtra board to engure correctlve actlon le taken:-

i. In 1993, Telstra wer€ aware and concerned about the BCI Report's inaccuracles and
AUSTEL'a crjticism of the BCI Report? Further, Telstra did not agree for AUSTEL to
attach a copy of AUSTEL's 9t12tg3 letter of response to the BCI Rep_ort if the latter ls to
be made avaifable to the Asaeseor(s) nominated for thc C.o.T. Cases? (Refer to Telstra's
15t1}tgg Drift letter to AUSTEL, FOI Nos. A00404 to A00407 .and 20112/93 Telstra
document FOI No. A00354.) (what wag in AUSTEL'8 letter?)

Telstra have not supplied the repeatedly requested CCST Data for the period iust
before, during and just after the alleged test callE w€re made (for BGI) to the Cape
Bridgewat.r iest No (055) 267 211 or proven the tests took place ac alleged.

Telstra did not supply the repeatedly requested NEAT testlng data until February 1996,
g months after it wis alleged Mr Smith's arbitration was finalized. The evidence not
available to Mr Smith during hlE arbitration contained data that supporta the followlng:-

a) the Telstra tests for BCI did not take place as alleged, or

b) the November 1993 BCI Report listcd test result for test calle to Cape Bridgewater
Tost No (055) 267 211 ara fabrlcated or falsified, and

Telstra has nisled the Senate.

To immedlately inform the Senate of Telstra error?

To immediately withdraw the BCI Reports from the public domain?

To immediately withdraw the BCI Reports from the arbitrations that are in progress?

To immedlately reopen arbitratlons in which Telstra uged and relied upon BCI Reports?

To maintain the confldence of Telstra gharcholders lnd the General
Integrity of Teletra?

t

2.

3.

4.

5.

6.
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INDEX of the Support Documents.

1. Internal Telstra letter dated 7 July 1993 from Hew Mclntosh to Steve Hodgetts, FOI No
K03888.

Internal Telstra letter dated 10 November 1993 from D Shephard to John MacMahon of
AUSTEL, FOI No K35OO2.

Photocopy of page 157 of the April 1994 AUSTEL Report on C.o.T. Cases.

Telstra letter dated 6 September 1994 from Alan Humrich to G Kealey of Bell Canada
International, FOI Nos N00005 & N00006.

Internal Telstra E-mails dated 16 November 1993 from Don Pinel to Jim Holmes, cc'd
to lan Campbell, 18 November 1993 from lan Campbell to Don Pinel, cc'd Jim Holmes,
and 22 November 1993 from Jim Ho|mes to fan Campbell and Don Pinef, FOI No
G00035.

fnternalTelstra E-maildated 24 November 1993, FOI No A05245, from Keith Anderson
to:-

Frank Blount, Paul Rizzo, Graeme Ward, Ooug Campbell, Gerry Moriarty, Peter Shore,

Delrdre Mbson, Simone Semmens, Sue Scott, Haruey Parker, Charlie Zoi,

Jim Holmes, David Oertlc, lan Campbell, Chris Vonwiller, John Stanton,

Betty Depiazzi, Jeff Heron, Robert Clark, Tim Lloyd-George, Bruce McKay,

Barbara \Mrita, Alan Brand, Greg Schott, Steve Burdon, Gregory C Adermann,

Des Scholz, Peter G Gumley, Brenda Elferink, Sharyn A Nottle, Cheryl Hanek,

Ted G Taylor, Wanafick Gilbert, Dennis Flentie, Audrey Koreten,'Blair Feenaghty,

Greg Newbold, Gina Raditsis, lan Macphee, Kelth Anderson, Mark Crohan,

Pat Minihan, Ray Liggett, Steve Nason, Steve T Wright, Desley Dlxon, Mardi Thomas,

Max Jenningc, Harry Wragge, Alan O'Neill, Shane Allan, John Tucker, Warrcn Grace,

Brlan Lovelock, Trevor Hafliday, Ashley S Zanotti.

Telstra Draft letter dated 15 Dccember 1993 from lan Campbell to R Davcy, Chairman
of AUSTEL, FOI Nos A00404 to A00407 .

fnternal Telstra E'mail dated 20 December 1993 from Don Plnel to Dennis V
Hambleton. FOI No A00354.

9. Intcrnal Telstre letter dsted 4 February 1994 from Simon
Dlstrlb. Steve Black, FOI No 003315.

dbo-

5.

6.

7.

E.

dB
J

Chalmers to lan Campbell,

35t30

9 I ' d  200 '  0N

32{s
85,  ddu s I T00 lZ8Z5:0 I N30109



-2 .

10. Telstra letter dated 11 January 1994 from Paul Rizzo to Dr R Horton, Acting Chairman
of AUSTEL, FOI Noe A10235 and A10236.

11. lnternal Telstra E-mail dated 2 March 1994 from Stephen Black to Frank Blount, and 3
March 1994 from Frank Blount to Stephen Black, cc'd Doug Campbell, Chrls Vonwiller,
lan Campbell, Harvey Parker, Carmel Parlsl, FOI No D01166.

Telstra Internal pap€r for the Board Meeting No 26 on 7 April 1994.

Photocopy of page 5 of the April 1994 AUSTEL Report on C.o.T. Gases.

Photocopy of page 22 of the Aprll 1994 AUSTEL Report on C.o.T. Cases.

Photocopy of page 23 of the April 1994 AUSTEL Report on C.o.T. Cases.

Photocopy of page 100 of the April 1994 AUSTEL Report on C.o.T, Cases,

AUSTEL letter dated 18 NovembEr 1993 from its Chairman, Robln Davey to Graham

12.

13.

14.

15.

16.

17.

t

Schorer, Spokesperson, C,o.T. Cases.

18. AUSTEL letter dated 17 February 1994 from its Chairman, Robin Davey to Steve
Black, FOI Noe A10023 and A10024.

19. AUSTEL letter dated 1a April 1994 from its General Manager, Consumer Affairs, John
MacMahon to Ann Garme.
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{ele.ggm
Subjccr CgT Nrrworl Trrnng progrrm

fita

Datr 10 Novcrnlar l9g3

From D Shr$urd

To: l.lr J !ftclr{alon
CrcncnJ Mrrugcr
Conruner Aftin
AUSTEL

Minure

9tirC |trtthett| .
il.f,ar irt:ltr rrj latrrrmnt
lllrrri lolfrrntbr 3r>Uih
fadnt Ctrrri.ro

At|rd.G rrrd Crrs
tdrranrlcrder OO*frrr

?lrr;hrrer Ol 3lO€04
og at.t.€

ltnr;rtirar} o ll
fcoicJlet 0E alc.l9tt

K 35002
' : -

Derr l.Ir Mrctrirhon,

The netrvo*resrhg pfgnrn lpTlf.d hpurgaph 16(r) ofyour minure oi !r, augrsr
1993 ia sonG€ilion vith thc C6? crscr hu bear corpiirr r,nd rcsul$ ore ar:eched

Thc lctr lincs used 1o renninetc thc crUr t q. chor6 to br rlithh rhc sane equipneat
trouPs u rha nonJrord COT custonrrrcn'iccr (not neceruilyin tbe t*. iurb.:
StouF). In crch c$c r rninirarrnr cf 1000 cdb vcre 3araucd &era e varie..y cf on,.
the thesc:ssl lincc. 

I

]hc aquipmcn3 ulsd for6e r€lrs ro rll but *o of #rr.h.Bci son:crard wrs :hc
Eriolon Nerworl Evalurrion end t:rt Sysren (!{EAD. Ibiisysrern errblishat caU.g
bcff,cn N:nvork Tcst Unhs connccr:d ro suslemcr lhc rypmnncrs in ihe exchrnger.

is held
crc. The lrite cf orijinl ureC for eech progrua rrrd
sprcad of rhc te$ edlc et'rr tlre of dry. fn rh crsc of rhr NEA1 t')n irhcra re tofi.
null periodr in vhich no crllr rrc rcncrred duerhc rho {rrlpncnt rcq"iring rime rlcs to
cornsnunicrtc wirh rhc csnrrl conror unir o coff.y ronriu'urd ."".j, *ir*rrc"

Thr rc$ crllc s.tc run ovlr r lcn3rr pcdod ofrhc Ay nrd h ronc .ir.e gvct w:ckerdr
in ardet to enrblc ruficicr cdh :o br grnrrued rc ratityc rhr nrgt nuruba h rhe
required dae md dro ro inclu& tncning rnd vcrhard lrigh rrfrclcriodr.

For thorc.crshra5cr sithout NEAT unir (lindrbyns rnd Dwlinl Bridge) jlp 1653e wGrG
coacuctcd urin3 eirhor lnfrc Rourc Tcrrcr cr Elecrcnic Asronr3ir E .i.ng. Tartcr
dirccring crllr ro Te* Cell Anr,rcr Rclry Sen losrred in rhe erchrngcr .onorircd. In srsh
ef :hrrc clrar Orr crshrngg lrc seanrer:d vlr car juncrioa roo,. ,l rhcir prrcrr:
c:chrntc 1! rhe poribflitio of rsc:rs prftr rrr rhircfon llniud. Conscqlarrly rhc
rrnt. of orlginr chorca lrc rnoa! rasrricrcd rhre rhorc for rhr ITEAT rs$s,

32{rs
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Tcst No (0S0 267 2U

trlhcwr celling Buslnass hours colllng
Samplc S of calb Srmple % of colls

Totd calls 1030 390
Effcctive calls 1023 99.32 3t7 w.23
Totrl falled calls, es
below

1 0.6t- 3 0.77

Conlgglon 2 0.19 I o.26
Communicarions enor I 0.10 I 0.26
RVA/'tilrons numbEr 0 0.u) 0 0.00
No cnswer 0 0.00 0 0.00
Couldn't break dlal tonc I 0.10 0 0,00
System error 3 0.29 I o.26

TELECOM'S TEST CALLING INT0 CAPE I}RIDCEWATER ̂XE/RCM
EQUTPMENT

Cape Bridgcrvoler ltolidoy Camp:2tOctohr 1993 to 8 Novenrber 1993
inclusivc

I'ELECOM'S TEST CALLTNG INTO DIXONS CREEK AXg EXCTIANGE
Lovey'c Regtaursnt: 2l Octobcr lV)3 to t November 1993 inclusive

Tesr Nos (059) 652414 rnd (059) 652 4rS
Buslnces hours 0tfil-22{X}

32Ss

24 hour collinr Buslness hours callinc
Sanrole % of cglls Somple % of colls

Totnl cnlls r279 556
Effcctlve coll.; t269 w.t2 ss2 v).2t
-lot8t tatted qllE,8s
below

l0 0.?t tl 0.72

Consestion 5 0.39 3 0.54
Communications error I 0.0t 0.r t
RVAAilrons number 0 0.00 () 0.00
No angwer 0 0.00 0 0.00
Couldn't brcak dial rone 4 0.3r 0 0.00
Systcm crror 0 0.m 0 0.u)
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6 Scpembcr l99a
Ccatnt Arlr
Nctwork Opcnrioru
6117l Rorne Srser
Brisbanc
Ausrnlir

Ph (o?) 83? 3:n' 
Mr G. Kcaley --/ . Frx (07) ae 4247 .
E cll Canrda. ffcraarionat
Suire 900, I Mcholas Srr*,
OnawE Ontario, Cansdl KIN 9Ml./

./
d:h / Geny,

a{ N00005.' As you havi been rnede tPJugh aileu$i.gnl..{rh MrK Dr,Ier, an anomary har beea forradin dt lol ceu rccords eonrainsd ia fi-;?on lgor c-.d"ii *,i,iond Inc. REpoRrTo
;/ 

rE^EcoM AusrRALrA lNoiittH rgry.
speci6catly' $c stan rnd fnish tincs forthe rcsr run eom !c!1ond digiral occhrrrge @clvDg, re*line 03 42t t974' ro-ponmJ;.rtrl|gt c3qe BridJa,rna RcM (caq|R) nurnber nngs srss rhc' oss 267 2l l' (dereiled in sectiiils.r3".f ,i;6ilft;pn*icabre. The number of crrs ndEduring drc test'rn.could not in re lo"r, .orrrgraea wiitrin the rime span shown and the re$ runwould have chshcd wfth oil*,;;; pafonned wishin rhose rincs.

An examinrdon of rhe ren result surun8ry fonns filled out affcr the rc$ runs (a copy of rhe rd-.rrt'
:ffi1$m.caclosed) 

rareals,#;.-*p"n oi,"ilr r,tr. bccn corec{y dcrived f.om rha

This inconsinenc in recording of tincs for a resr run is nor a fundamenel ogw in rhe .osr rco,h' orthc conclusio* oiu. i.p'oil:;#;per rirnes of rhc run should b";;;;;.j ir., rr possible. .
Discussions wirh r 

iP:: of pcople rssisting wirh rhe rcst callprogBm during rhu pcriodconfirmed dr* eoruid-enble cara ;rt t l..,oi"oia ii*io ir.rr cails ro rcar -r*oing bases end
:tfi:t 

tl'tt tett crtling dcvices o*il.,.u calts onty io irlid. rerminaring rest code d'ring ilry

*ili::J#*oru 
of evenrs saqzl poinr rcgrrding rhe scquence of cvens havc bcsr

The re$s wcre ini
aF ffi;:,HT:]j; 

p,:":d:,fr..*: frog roa caltr inro rhc number rans6 ofthe
:jn:::.:-9i!*'Eridqc 1drysc rnd ponlud erehange. The dur uasii,i;jl*,rn rd dcnd; ; ;; ;ilcffi Tiltr#.: il;il' 

Iffi,#l,:f yf:=.*Ul: "i#;.'i;i,1;Hirlf,lj in,r,. NrD rc$ room 7t3s,?j,fr ffi H*lli::::,::13,iT1,lry.f.Hi.fi l'Ji j:il?o::ff.'f
;#;:Tliffi;E'iSouth Yatta cxchl.r- ',r- -r-- --^ ,s ou rh yatra cxche. g. *.. .rr" ;ilxi;il. il'Jiil',i lf.riff."Il?i;, l.

A63152
F.Z cof 32Ss
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for ?n"rn'
Jr/s/es

r ;\s Mr G. Kcatqv lnd lvlr R. Ertrris inrended ro irovet ro ponhad cxchrngc (vir Wurnembcde'tstrrngc) cn Ftiday rftstnooq ttlllg3.thry on*rcd rhrr r TRT run fiom RichnonC hrdfini$ed rnd thu r run fitn rhe 5ou6 lrm IRT hrd cornnareed suirfieriify befc* *'yleft Mclborsnc rt approxirnrtcly 12.45 ttur arlr--rii-"," ;o rarrgcc for rcsr erlls ro bcah
loh.Sradigo rxlhnnga rbrr rieraoon. tnd n.a..,,ll rro* w.rrtr.lnroot srdun3c rcsourh Yrrn erclungc lrtc ia the rfrernooa ro 6surc rhc South yrrn TRr ita oofrr*a r,re$ nn protfen rnd Ropped. . i

. No nrtf realis or rrrcndgncs u/Gtc reeordd^or rcquind u ehher Sosth ya::z or Richnondexehurgc .o rnqd to rRTs on rdday s/n/rl orir,e wckcrd 6/iidi;;irm.

A Srnplae strrniailion of the rincs of thc test qltt from atl tha oxchrngcs ro the resr lino, u CrpcBru3cuz:tor rad Drvtint: bridgo ovor rhs paicd frsn. llr l/93 ro g/t l/9i rhows rhEr t1.o oaly Urptbs tcst rua flrn the R.ichrnoad digitrl tur linr ro rhc Cape iri-d3r*.,.r 055 267 2I t rosr rnsr,.,brre coulo hrvc bccn ruq withoit cleshln3 *irtr o*er-[iil]6 ro rhc srnsrqu nunbc, wasbctwccn rhc rftwroon of li t t/9t rnd alouimiddry of on7il.'

5E
; 1

& rppa$ rhtl urc dsraib fer rhs tcii run flom rhe Richrnond dignl rest line (ol 4zssg?4) roCrpe Bridgsvmer RcM (055 26121l) 5hsu16 hrvc bcen rccod.d rr.brginnin3.erggrorinnnlyr.lt prrr on J/l lo3 (rathcr rhrn l?.45 pft on i/r rBii,"a nJrhid;#;;;ii ;i pm onllll/93 (rrrh'rhon { tSlp on 5/l l/9i), wirh o:f,, 
"rf"."-of 

,tj,.r, run renrining g1c s.311cu Prwiousty racorried. -Thcsc timings fir in wirh orher rcar runs ftom the Rjclurrond TRT lincutd wlt! other tart runs &om othr cichrnges to thc *mc line ri Cepc Bridgew.trr. Thq rlro, ?Pld. a logical rqucnct'in rt, o"or.ttiasr progrilD .rid a rcessnrbte rvrregr rrcr cdl i$ervd(43.9 sce. pcr crlt), \

A irbls has been do{ uP to shov the ng calls mrdc ovcr thc period and is rriee.h;d, showing thctert run b*weco thc Rishrnond iigitd r:sr line end rhc Crpe b;igeesi$ tr3r line in thir logicrltirnc..tlor withia rhr ov66il rrgt rui progn rr.

*:ld ydu ptcr'" conf rn whethet or not this interprelriien of rhc seguence of rgr runr rarrchcswith your recollcctionr rnd pcfsonal notcs. ar urhcthcr therc ic rrr.v 9qi1j7 wey lo cot?cEt the rcecrCrofthc :cs[ n nr rhown in rhc ,.pon. 
- -
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Toi
9ubfel:
Drtt:

hrr/Don,

Frem: Carrpboll, hn
To: Pfpl, Don
Cc: Holmo, Jtn ..,
SubJaa: BE: Ousomcr Oocnctr
Ddc: Thutday, l0 Nouonbor, tgl)O Ez{OPM
Prlorlly: Hlgh

Robfn Daray wra golng b drsfl one bried on Chure 2(h!. l

Please ctreck wlti.lt'|t antt then ensuo lhd John lkcl/ahon lr prsparlrg as rve vrflkt llte br Robln olrey.
: . . . . . . .

Don.

mryhavergroblcm.

' ' C00035 :: 'i
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Frgrn:
To:

Subfect:
Datc:
Prto.rtryi

i;, !. 's9', a . .  :  ) i t . . : . l r t

ArT

r ;  ; r :  f .

A||otrton,l(.[l
D?!31, BoOr tJsFO Deirdro: Horran. Ja{; Cbfl Robrft tbyeQoorys, Tlfiti Mcl(av,
SnFq lthitc, BrrDrra; Bnnd. Abn; vonwffot, Cfuir; Sctgt, grcg; StenDn, John: shore.
Paac Eunllr, Stryl; Ad0fiEnn, Grcgoly C; Bcho!. Des: Gunlat, Pcter.G: ilfgtinl,. -
9n!c lffir. Sh$yfi A; Hrnrll ChrryliTrtbr. TrJ G; Oanlc, Davd; G|lo04 lttrmlclt; ;
Ftedlr, D:trri;Kor*rn.'Audrcy; foonbny,Bfhi Nrurbort.6ren; Rgdirb. Glna: VJad' :
Gndnq tla?hrc. hn Mt rrrdirrqq.fcilr Crotrl& t[atr: trllnhe[ lau Liggcn, Rrt; :
Nrsn Srrci wrgE, Sbve T:Zof6tirdh: CrmilofiDogg: Di:on, Doslot; Bbutrt, i

Fnrjs Prilgr. h*y: Holmos, Jim; Trffirrs, tlrrdl Rtso,-Prul; Sco!, Suc Jlnninps, :
Mr[; VfaftF, jlry 242Eri O Netll. Abn: Abrt Stnns: Tuctsr, John: G;aar. llran:' tovrEr. Brln; l,lryirry, Gorcl Cantpbdt hn; Scnmens, Simonr: Helliday, Trcrcr

gb

/

9onltot Al#cn thiEtrvenifB gilrcJ r trrtta.rttfiii?tr.ru ra rire -';&l :rrd 3Ct rsgcrts. Sugrishrgh (ltl lrc Jid t'.€t
ccnrplinanl Tclocon.
Critkal ol tho roports and*.ha lB se':, rhey didnl rivcel or rrphkt

41,10....
The Coalilbn dcrs rut !cr,u &c3i !orr:3unan iquiri aj r.ls st3g3..

Dcnrccrats Vict'J Ecrrtr alsp upessvl the lador 3omned in a rebaro rhc is$,ed.

Alslcn rclease DID NOirns:krio Gsrt.llro hix ol r$eguele rugulalbn or ieferencos to 8nf "nrlsleadin3, unlair
rrlc' hervllirt? al conplelr:c.

F.nrrels liLo len Cenpbell oinn hic monoy teet night org lodly. tVc owal tomoney/'s prrss.

Kerllr lr.dorcon

. \ \

4052 is

:rd!.AshloyS ...,.:.
i.Ellntffm!!.

lrry, #,r"L-r. fJlorlort s. r grg S,.E'rt{
nAt
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Ar&ilr
T.lqtrr
Fllittrilt

m lftcll&hm se, b

gllurfi||lt E$n|O?

trlrlt
2€El|UmSlut,
rgtqmE uB !00

(0tl B.f
,tar ia a
lwl Dt.

6P

YAFA?SIAITE

l&R. Drrry
Cleimnl
AItltIE
lctrt Eorrq, 5 QUGlat Rsld
ME.aoURlveVic. 3W

DcarMrDevoy,

I refcr to &€ frBflinS wc0!3 byo&ing AUSTEL oEcers b rc-'t den regrrdlnt tbe
BsU Qnldrlnmrdonrl eCD repct

A lscEr d9 Dccrbcr 19Il tunMr}fuih:m b tri

Comas rtibutd to lt{r ttlaclrfrhorr o 10 Dccsnb 1993 h tls 'Ansrtiro

Frudrt Rcvirr".

AdvtEs to Te.lccorn ! lrrr thc cornlps rgibucd to
ru-oslre. |cgr|!?-

r A blEr repccd b ttra nrno uriclc itgr Mr mcMrlo 30 Se
+olxpoco4 Mr Sctorer.

Thc, cornturim b b rrrronably ndc Sorr Scre ctcss $ 6rt AITSIEL gudhly jud3a
0to BCt rtpstt fiLr ra liw up 3o *p:clrrills td-d bf fu EEni of rdccocc', hg
iBdqud6, rnd nircs €oDqrsu. Furttcr, AUSIE, Fhfidy tttGEf ci6 CoT .vtfrt
Jsqg ttcrett:r.

Ranolrbb bda€Ei ldgfu b dara rboqt,r.r bdcr in ths @tnpccrls p*E dttl
rardry rnd lacgisy of BCg rnd rhe corlprcrc rod hagdry d Tdm rad ryEtf b
bccodrsdlhe rody udqrcuradon dthcfrrdagr. .

We cu rrtlr rlqr nunEf of &tut, brn h rrbltrc tb.- ctcDtt rre of coocen gd .
OrrndltnglrTctcdrr.

A0c{o+

t

3,2{e
SZ '  d  200 '  oN 09 :  T  T 86 .  UdU ST I00 /1826 :  0 I N30109



-2 .

TERSPECTN'E

Bdon neliag TcLcqa's psitioq l poi* out thc canddcnbb ofisrs Tcbcoln l$ rildt
ro rssis AUSTE, h'irt ittwciFdqt of CoT.c.-t. Tctlcsn hrs fus rlII bJ/ond 6s
unrl nspoucs.o AtMlLf dfo:cdon+ o uivcly nrpp'on ALtsIgL h ra ucnpt n
rhicvc rs {rcougb rd olfrtirc tB rrsrrnl u poriblc ef thc irarcr h thE ligiEd
tisr avril$L, ia'snr cercs rr smridoblcd*s iE asn posiriou

It vould b dfiEll tr coaeiw d'ray {g"E ?t, FdEd .ddld-tt icrioa Tcleora
codd brw ulco to nryDqs AUsI?Ly'co Flosrcr ruc crudy rusElc4 so Eqpmd
b AUIITEL!dinctionc-

h relccocr'l vifl, AUSIEL my siticiss ?dEum u tinp for rhonconiqr h
cenrpegrs? c judlpncul but ia m rty cra AUSIPL chira lrct d *ggritoa
obsurrcrio cs b.d fri6 drda3 tbe hrcd,srtlos h tbu hrr Egr r di6anb gaiA fc
bohpudcs.

Trrhr, Tclccod lrprr AUSTBL'i rily if tb rwerrc.

TU,ECOltrSFOSTIION

Tdecoir's positioarofrrdilgi[rrrssal own8 ffilitg De BC[;qct orc rr frllcrn' ,

t. Tru DeI sz,d, vu a nM pntufumt$ b, tg cnd relelrls, qd h ai
Irt dtd tIltt ctd&bh, sJlbnd thc oDjrr;idiirt l:rsrtt;g,ra 'f,ld ssfr''y' uilrt
AAST?,L

!

?Iu fiifings nnuo,ro'u* b Tcbcm od otght b b ru,lg',,ftg stt, -'
tcbotud t, AgStEL al'ttlqhonG rrcnt eoand Auttdjl - rs brn fot rbo
Est Fiod har ryprrr ao qvidacc e$ furB is r fon&lsrrd FEhbB i! dtc
iaccrclmp rnd t€l etclnlp ncrvsk rd thlr tho ncrsqt pctorU wit5ia
'qlEiFF fi'a-

. i  : -

1. '

Ym will tEcrll tbc rtrCy rrcs follniry (nng,hsarriert4) dtstilSolr U., i
frndslracl}robhrn h Telcegrrl Etrqk nry b pcecoriqg r lrq: arrnu oc
crtb b-'rr dcliqrd bt fu aetwqt to lbs ffis;t crctrmFl o-ufiich 6oro
cunilrnrEtcmncd-

Thc qdc rirn *OcbO nray vrt, @ r! rln 6c retrd
urd srss Ebnd tpcrtbg pnicdual for ,

A&g€C ftihns iD ths tc|E8 d 9 DccnbcA |rch || Erchlsim of tlc CAI{ uC
crcltrdoa cf 'ead.!4{d" E drg, rsu wt ElEy ro b irlu6 ro :ticw 1tr;
rin of b srudy, vrrr rpcd0cilty crcludd (yi6 G rytsrrot of.yoc 6n),

A004s

32Ss
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Trl tsttal . a.J(3qu

/

utle iln inclEdld ud mrs rrtrp.rlgu o b itEludd d6ct iE 0rs,fudinp or

"ntooqtnot, 
gcrcnnfimr of &a frliap

Thc tsmr of rfucp ud GodE of 6E BCt ttudy * ditctr3'd ur r nEDb

of esionr wi6 yrrrdlcal.d ttty++lto clTc'rol of nlblrrl3!' Indc4

on ratnl xreeion$ 6.V.P.,-'ti-;*il*d j5E bGis sf ttro sntnt nEAca{V

tourd 
" 

*gFllttti"iit;dfi; to 63 t'dl3 FoFrr (c's' Hra'l ':''

utADcvli$-iflP).rndus:*tt** ..:.

My qnCcr*udint b 613 iur1. fiirtbtr E{uc*d Ese,, h cnonrcn' " 
"

FGndrc+ U*G dtddd 11$ tlb ''u I dq16frsa of d'o Etl;'D mddat

trogunrrp difEld bt AIT5IEL *o6 *r*iio;o eo'Pono, rd tlsbd dlsngdori

.-of rm seslstrlElJ' lsliccr.

Yeggiutcsttriatb!FtEt't$imdtbtg?otlroymIPltdEEtId'pointdout
rbc lirnftrgoos;6. ioUy, 11d eit g,rld;* in pcrarlrioas ro &a l6nlrct'r

e, s-.ilifot*l-iUn*;.of Bcsac' rtt nean 1jd Cof nqaHr

DlLcttt $ a vid:ccenfcrtnce'

In rmnnry, thc BCt sncy grsd:[ rs discurrcd fith AUSTEL *P*t *

. ._ dhsc,t,!d rh. ftdi"g, ofutrc bcrugldcd rlEs'|nitlrd *rsn

Brilqy, ur rcccplb eoaclotioo ro@ bw b'ra n-t * 
ttcr 

t't!-ytT"P
rE[E!cE, but wilb r Enl$adln $rr ro obtrh r colal* risrstt df rbs

fsfon,n,nce of r pr,6m1o *.tJ, Entcq"cud't+cni" Urdag .loltd acd rc

. i.asplbchitaE&drrccl|ltcmrrcce{rrury4i .. :

L TelEorntt col6Etlcdrloutrcttsilodrcrrspcr oltbaeT"' Fcrcrrrrplci' ..' "'

(a)At'sTElt4hdrcocl'sio8abc$TelccgrrgitlrogtFving?dacomdrc
oPPoronitY b cotultsg

I0thi'sase,ttEroriuousrdvircdtootlcsurnog.pdicEfan
Tctlcomtrrdti$A

h u iffidEr6m of TdEottl, it would. scsn Frsg|rble th$ TcbccD b

gtanrstr ro smqtniY'

G)At 'slELd! 'n(rnrnf i i r)PosnF:Pd"ptr l icghicbrPPc|l t30
. rngFrt dhcr prrdcs b r eivil ruil rpilut Tctlqrn,

ID TcEts'|,s tbtr, 6g tr* of e rugnlrrc h btlsdFdolt of ti' DrluF b

,o fon Gsrslsdolr d &e;ld rcccnrradool rd hEd

rsdoru or rD itm" .od. Clr iuo 6nrdm uitb ttr3 putics, ptilirb Cug

iritrlEPott
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Tc lan Campbell

aornpfiy Tdecom

Loortcn

{ele.g,gg1
Cm|||If oilrrRom SlnOn Chilocrs

Hh

orb * tcbrury l99a

Tcbf larr

nnb'2€UUinar
ralrnr8 m.c
Ail

lSrr[.||fl
lLr0Lrl
rui5eil|.aa

00933?

rr.crpfdUf
!:till tttn

&A r'

ff'

6h(

J

$lrlb Stara Bhcf

Dcrr lsl
Lefrl Prohcgiond Prlvilcao

I refcr to thc telcdbnferoncc hcld yosardry aftcmoon concorning the proposc.d Csnbcra
brictlngs.

I jusr havc two short commenB o rmkc:

l. I got tho improssion thn: you thought thcro was a notc ftom Clnhamc Powlcs co Don
rha-in 'lilecom's Frlcs which uug3estcd thu the moniroring conduciod on rlre Tlvolt,c
linec may hlve bcen donc for gupotes odtcr than nctwcpk irainrcnnnce.

ltc nota ro which t bdiovc you roforrcd, b enclorod. ln nry oplniuu rlrls rroc rlrrr not
suS8ctt thtt thc rnonitoring conducrcd on the Tlvoll'r llnes.,mty hrve been donefor
purposci odrer than nctwork mstnrcnancc

2. l-am sure you realise $ot the documcnt headcd ,lDocurnenrs For preparadon Of Each
Crrc hior To A6icrrion" which urc dlccuoood m rhqt lr scrs
out out str83cgy snd focur for prcpuht our cssq for arbiaation. This documcm is
subjcct to lcgll proferslonal prlvllcao urt tt would bc bost nor to usc it as part of any
bricfing. :

9;'..
Slmon Cbahnarc

D 03 315
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DrRHorro
rAodag Ginina

aF;#r* lrF'r'q,'rr
Mrlbeuai Yls 3'904'

Dar Dr'Hann

Oct. 33 199? 1:s5em F?

vorcE ironrronnc

br lJ i ! . .
E.t '[ | ' 'ai l--. 

' '

n-arlharf*.
llt,rrtrL
hittbtlr'fl)

r.rrrl|o. il
rrralLtlrl
|*I|-lrt

t|g.ttaat|ttry
Eltll ttt ll3

.- -t:

.' '. .i

i !

As you vould bc awse, 6crc br ta subdrstid ncdis eoEtBcat ba Tcleconl rotion

iB rcoorcing rbc tolcphenr orllr o tr. -ntio. ofMrs Gillu rad lv&l Grrar in tbc

oosroilr ofi eo*d.n*t.irvrgt itr. Iliocrtiol *u rcriv'd .t &ert 4'30 pn oa

5 Jiaurry ltt ;;;i;t"ild- f-.o6.l*-ic'''54hr AFR rnr b porrodon

ef dosraco,t lnoltlg{E[, ;lildh t&itd th" rhir nuiluiry'bld'trkos plbco ud

fpil;-d;;;;; l" r.trp of tbc AlRr qurtionnd'trbF$rdtpublic

OLE-.-I 
silc D{EG.

I bere now rrr:ivcd:r'lili'fisl*lfic[{rtol (oorq csdnrisr tbr be

advircd:borl,l&. G-.fi.Itft AUL rbetTclrai5rd ul65o reardhg '

66ii s5rioor, Tbreo'lair'-.t fnJn ltrantiol previdd b; Tbtcmn on tlc

, 2athDorbc l99t'

TDliooib FiF r=tn-tt rLrr Uridhriior ru nbd ro t lt'ql ut i3

ourdf Evdi,ei wiil r dlbIl 
"ia-Ttl-t' 

rd r,b ls tttc'{no rfrnd

erblEnior Fr; i. ilft :*a q'ja. ft.- LStt t'13ebrt is6r5nd the dirpuB

46nn,.1c,o fr;..t a.rh.F:;;J".ry rr:lc tr nir $adirp{c e publio

""-.*. 
ild'br. prrt rt'rirk'tbo rfihrdon prrs'

Tle rCrrcr8rh}irrfi;fdi b rlrricrngEi|a iilu'r cf prbsblc lEoh

nesd . F*rrfiIffirffi irrypcpirrr for rbir lafbtrdi'
b ba'fil.ditl*"iltF:fr;I+l*incitntr poo-'ttrci 11 tc ttr'd rfiiriien
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DETIVERED TO IAIN CAMPBELL INSTEAD OF IATI CAMPB$r

Plcasc rdvlce,

Ftrnk

T

now' P$sl,
.'+

a

vrffidrck Sr.ghln
,7\ Tor Blouat, Frrn*:. )., Eublrar Pvrr Gordon Hushtr

Prlq|tln Htsh

Fr3otg

Copy ior yorr lnlcrrnrdort

Stcvr 6lrct

qt dlrcurtrd h ropcrn
\40!0,!g.p.rtem r ruh

)

af rulca ivtilch,ntoot r[ tra
mlve ludfw rlgho.

uc{ng bc hcld brtween.W.Mlck 8rni61,
ilf, tn6 gfrhrpS oth$r t0 gut thb

p-fnodne our Jolnt'rnd condnrnt
tr.frlr mC to stog uylng t0 6tyllr t tlt
Yv. mlght rgrer lf m wlrc Proprrrd to

\

:$l!1L''u"*lH*l'fflf'#lJ,Hiiil",r.ffi,.H;.*iB'frlii$,i&y,,"tltT"?i,!,.t i$:,hrr ootro.
My couroo thontco lr to ilorcd ;c rslo on gur prdrnlC rutes ol trblfa$on.

I r:rprot rhb rarlcn s br ftarllrC Uy tiho*.,,iodry.
Sbve Blrek

D 0 1186

32{rs

l,:Sif|!igf$fjfrTi.o#.'".i#,%Ttgrmi#f,::tffl ra$rt rurr.e.pruc cw amcndm.nr, I
nffi**ffi*ffi;lf, ill[ffiti.It'filtt
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TELSTNA CONPORATION LIMITED

EII&IHEIAAED
Ms€tlng No 28
7 Aptll 1994

SUQ,IHCT: .QEQs BEPQRI

PAeFR,tlp 1es4{EJ
lFor Dcolrlonl

0: GO? Grree-Vnlcn Monl\prlng

!. Arbltlrtlnn Froqt'qg

I

. -+s-_s-

_=_\

I

Nl0tB9

t:.),

From provlour report3, thc Board wfll be ewffo thrt Tsletrr hr3
agrctd to t tral track trblttrtlon proceduru lor rlvlgw ol the ur'grttlt ptymtnm tnadt to thr fow Inltfal COT mambcrc end
oth.? compltlnh tltat they hlvc, Tht TIO h lnvolved ur an
Itdnrinlarrrtor wlroooJnoin luncticn lr to rppclnt an Arhltreror
fDr Oordon Huglror, MrnaElng Prrtner of Hunt & Hunt,
Solloltolr, Mclbsulncl.

Unfortungtrly, thc frct traolr proordurc har not oommenccd
beotur th. COf mrmbrrc lnvolyed hovr nst y.t ggrccC to t
dctrihd rot ol proorlrcs fu thr Arbltrutor to folfow In
rlrolvlng thc issuer.

Thr dturtlon chongee dolly and I wlfl hrvl
ptovldo I ourrcnt brlcflng lr gt 7 Aprll.

Dlrroton mry rocrll thst AU8TEL'r Feport on the CgT oaror
unt orlglnrlly rchrduhd for Chrirtmrt t09f ond hol bacn
delayod and lurthrr drhyrd on several occrclont'clnoc then,

, '. 
)

rnd dlgoussed belwetn

24 Merch. At thir rttgl, wc hovo hot boon rhown or glvan o'
capy. lt b sloor that tfrc Roport wlll be orlticrl ol Telrtro. Our
tlm lr to cnlurc thst croh crtilobm hsg brcn propaily bargd,
rnd b rugponded to. At tlrb rtagr, w. oxprcr tho Rrport to bo
madr rvllbbh to the Mlnhhr md publbhed u r "llnd., sltrr
Ertrr. pcsllbly belerc thr 9oord Mtrtlng.

llnhr Mqatqqdou

Ai et 29 March, the AFP ragort to lhr Attorney.6rnrrrl hu 
T

not bocn llnollocd ond madc rvalleblo t? ut.-
wlll provldc ! rtlrur rlport to thr gorrd on fApdif

-....-*:i1,.', r"',. R [ 5 982'&',ill,'r{i:..r..,.,.lr..l'.l{t..ht'?. , ..:' . .nt .ii,,!-l;1,f15-rfird;dihrr .r r , ,l 32fr,
, - td!- , . - . taa!t t ta.rb.r t  r-rs- - . -- .  r . -*  n-b-- '  - -- .  .  l ' .  . :

b.

l .  J r r '  ?
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a RAM rclay qrmarurc problcrn whlch poscd a risk to
scwiccs using a roury hundng facility

local acccss ncrwork problems in the Fonhudc Vdlcy area

problcm! inhcrenr in rhc usc of divencrs

- Tclccom's numbcr assignmcnt proccdurcs for rorary hunting
group linc ossignmcnts which may, as suggcsed by Bcll
Canada Intcrnadongl, lcsd ro problcrns-

AUSTEUs tinding that thc abovc mancr.l hsve'lhe potendal ro offcct rhc scwlccs
of panicular CoT Cercs docs nor extend to whethcr Tclecom has failed to megr
acceptable sewice standards or caused rhe losses cluimed .-thosc arcltsucs ro_bg-
addrcsscd in thc Fa.r'l Tract Scrlcraarr ond orooosed srbiEsrion oru:cdurcs.

The ertent of thc problem

l.l5 While the infonnadon avoilable ro AUSTEL docr not allow ir odcrcrminc
with real prccision thc number of Tclccom's cuslomcn who have cxpricnced, or
are experiencing, servict difficulties and fnults like rhose cxpcriencal by the COT
Cares, h is rcasonrbtc for AUSTEL ro ooncluds thar'-

. thc numbcr of Tclccorn customen experiencing COI rype sepice
difficuhies and faults is substmtially highcr than Teleconr's
original esdmarc of 50

. rhc numbcrof Tclccom cusromcrs who are in thc COT Cases'
catcgory, that is, custorncrs who havc .

erpericncrd COT tyge service difficultics and fauls; rnd

:ffi,fr,il'ar 
rcarncnr in Terccom,r h*ndring of rhcir

is highcr rhan Tclcconr's original esdmsre of 50.

Tclecom has conceded that its originalesrimute requircs rcvision - sce puagraph
1.65.

\

32ft
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22 Chopter Onc

Telccom's conduct wgs intentionalty mislcding or a resulr of shoncornings in
Tclccom's sysrems rnd procedures. Funhcrmore, as observed elscwhcrc in rhis
rcpon" lt wos not the purpose of AUSTEL's invcsrigadon ro exmino tho impoct
of Tclccorn's conduct on individuals -Jhat is u mlrer fot rhc usscssor/arbiuatgr
.undcr thc Fanr'Irack Serrlernenr and orcposcd ubinarion orcccdurcs canvosscd
in thir rcport Othcr commens by thc COIr on thc draft rrc rrponcd and
rcsponded to in poragnphs l.6t ff bclow.

Telecorn'g comments

1.64 Whilc Telecom was crirical of some aspccts of AUSTELS drafi, lr did
. indicatc subsnndol acceprance of rhe rccommendRdons ourlincd nbovc. Ir also
statcd that -

'Tclecom ackrcwledges rfuir its hundling of upccts of tle COT Cucs lus- 
rct always been idcal ond recognises that bnprovements need o bc ntde,
as lus been aidcnced byTelecon'E prompt anddiligent rcsponse to tlu

' rccotwnendailons of the Coopcrs and Lybrarul Rcport."

(Lcttcr dsted t April 1994, Telccom's Group Gcneral Manageq Customer Affairs
toAUSTEL)

Tclccom dld, howevcr, criricisc thc draft for not giving sufficienr rccognition or
pn mincnce to -

thc fact that no tclccommunications cofipany in thc world

tuarsntccs 100% scnvice o ir customcrs

- thc draft did (and tfiic rcport docs) rccognisc that fact . scc
Chaptcn Fourand Five

the nccd for an agrccdtrandard of scrvicc ugainst which Telecom'g
perfonnance in rcspea of panicularcus.omcn may bc judged

thc possibility of vexadour comphinunts und thc necd for ln
agrced standard of scrvicc againrt which such conplaints might bc
judged ud eliminarcd

the draft did (and rhis repon docs) resogniso thsr lrr lgtcd
ltsndad of scrvice again* vhlch Telecom's pcrfonnsncc
mty be cffectively measurerl ir being dcveloped by Tclecom
in conguhsrion wirh AUSTEL ud that such I stondsrd
together *ith a relcvmr rqvicc vcrlflcadon test ls esscntial.

3ZSrs
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Thi! ilrsndsrd will bc Fnalired ln rimc ro bc uopticd ro anl
.scrr lcmcn ts rcsul ti n& from rhc Fasr llggt Jerfr€@CAlgt$g
rnopo$ed arbitradon ptuccdurcs canvsstgg.g$.Iggpgfr-

thc possibiliry rhirr cusromcr misopcradon of equipmcnt and rhc
cusromer cquipmenr irsclf may give risc ro servicc difficuhios and
foulrs sirnilgr lo thosc cxperienced by rhc COTs.

again, rhc focus of rhis rcpon is Telecom. nor its cwtomen
or rheir cquipmcnl AUSTEL's invcsrigarion (supponed by
Coopers & Lybrand) csrgbltshes rlnr Tclccom,s nernork ij
rhe focal poinr for rlrc allcgect scnrlcc difficutdes. To the
sxrenr rhat cusromer equipmenr and its operadon i.s rclsvmt,
AUSTEL has refcrred ro ir

thc l'acr rhat because AUSTEL's invcsdgarion involvcd complainrs
about thc lcvel ofservicc errenrting over pcriods as long as rcn
ycus. it wus nor possiblc for AUSTEL ro esrablish rhc sctual lcvel
ofservicc <lelivercd in elch crsc -

. .rhc drafr did (on-d rhis rcport does) adtgtsJhui$rtg.$lC

nsscssor/nrbirlror involvcd in rhc Fasr ?'rac* Settlezezr and
propo.scd urbitrstion pmcqJures rgfencd ro in Chaotcf.Fryc

its claim rhar rhe absencc of a clctcrminarion undcr secrion 12l of
thcTelecomhunicorions Act l99l by AUSTEL of a maximum
anounr recovercblc against Tclecom in ron raiscd expcctadons in
claimants and mudc Tcleconr's rask of setding rhc cor crrses morc
dlfficuh rhrn ir mighr huve orherwise havc becn

- the drufr did (lnd rhis repon does) addres.s rhar issuc . scc
Ch:rprer Four. AUSTEL ucccprs rhc nccd filr such a
derenninlrion und will do so ss soon irg possibte itfrcr a
public enquiry ftec of rhc cmorion anaching to thc C1T
Ccucs

rhc <tifficulrics foced by Tclccom as ir cndeavoun ro slpc wirh thc
transidon from its formcr mongroly snrus to a Govcrnmcnt owncd
busincss entcrprisc in o compcririvc cnvironmenr

- l'elecom node :r similar point in iu rcsponsc ro the Coopcrs
& Lybr:rnd repon and rhe draft did (tnd rhis rcpon docs)'deal 

wirh thc issue in Cbaprer Ten.

\

3iKn
2.9 'd  200 'oN IF : IT 86,  ddu s I I00/e826:  0 I Nl0 t09



c

I

Customt suFve!

5.60 Thc rcsurts of thc REARK cuEronusuwcy (which wag dcsitncd ro scopcthc extenr of rhe probrem and whrch wss conducred haring ngard o AUsrBL.sinpur) is ourlincd in Chapro Two.

SETTLEMENT PROPOSALS

FasrTmck sctttcmcnr proposarJorfour of thc origirul cor casas

5.
ol
T1
v,
c0
19i

Gr

P8
llt

5.61 Arising from s
whlch issucs and claims mctwi& Mr

5.r
rn&.thc

tl193._Schoror which be"rc-sshpdCcnain ot'the tenns wGtt
::g::+-.

.
QO\iascs on the tctTnE uDon shlche OnJc.rrr.n 6' ar'chr r.- xra..,,l

5.:6? 
lq-thc,.Pglgl 20 lcptembcr tg93 !o 2

0n

d

Tho appoinmcnt of Dr GordonHugher ac rhar pff3on waE unnounc€d on rz Janurry tgg+. since ncn
negoriadons have becn raking placc o rgrcc rho crms upon which Dr Hughcs
would sct- whrle rhe p'rocess of impremendng rha FasTrack scllcmenr
Proposal has akc longer than onvlsoged, becousc AUSTEL has not bcen involvcd
in rhar process it mokes no findingr as o rhe sausc of rhc dcray.

Proposed arbltratlon procadurc

S.il In thc course of thc Farr
to thc forrr

for its consldcruion a
thc the blsis of sotrlenent of nor rhc chimr of rhe
custolnsn|
rnd faults

5.65 lle proposed arbiozrion prccedurc srr brrcd upon a scheme recandy
deviscd by AusTEUs counrcrpan in rho unircd Kingdom, OFTEL, in reladon o
telcphonc billing dlspurcs. ..,?

32fr
8t '  d  200 '  oN zF :  I  T  86 ,  ddu  gT I0022825 :0 I N30'r09



s
AI,'STEL

A I :.rfl ' H A t.t,i,\ I !; t. l: l' r )t\t [t L! NttrtTtor{| AUlf f ot}TT

s2l6e8 (sl

13 Novombcr 1993

Mr Oraham Sohorer
Spohespergon
COT Ceecr

Fax 928 1432

9err Mr Eghorer

tC  -  l o l a? ' r

69 'd  200 'oN iE : t I  86 ,UdU ST

FAST TRACK $ETTLEMENT PROPO9AL

Followlng our mcotfng on Tuosdey tC Novgrnber 1ggg, 1 put U Tdecom your
propoeal thot lt rhoulcl, h eflgst, smril ln ldvrnoc to maklng an ox frata
peymsnt if the sggesgor wen to nralte such a rooommendatldn gursu'slrr ro the
amendcd etause 2 (g) (ilil ot lhe Fast lreck seflfernent Prcposdl,
'Ierecomiag informed mc thrt lt le preparedto makr 6uch s commamonl. ll
has Indioatcd to nc th.t lite eornnftment fc In no way to bo nggrtlcd gs a
prccedent in othcr 0a0€3 urd I have agreed to lhal,' Tele0om has slqned the
encforcd modltlcd Fast T''tck Senlembil Pnpo*l contalnlng ltg commttmcnt
(see the tnit pl€oo to clauro 2 (g) ot thf progo'sat).

Tllecom'l commilrn€nt grgceed, on it. basb lhst you hrvc aceDtad thc
modtnceton to olausc 2 (o) we discusrsd on Tuesdhy l0 Novemb'er tgg3.
Tcleoom has aFo made ilic toltowlng rnedtllcarionr 16lh€ proposal.

. olsuro ? (b) requlres lhe TeteOrnmunlgdlons Jurry
Ombudgman lo conault wlth tha pailfer rbout h,s nonilndlon ol
assesfof. Thlr ltlfr $ort etrcqulilng the parllce to'agreo to lhe
nomlnation but wlllglve Telcoom rnilyou-an opponuntU to
disourl any relfrvailonl whh tho Teleoommudbetlonr lndustry
Ombudeman bcfon hc prooidr. Telecom has tnformgd m that
It has rdded lhis nqulremenl at thla rtage broausr thc shrnge to
clauro Z (g) ralud av3n funhsf rho lmp6rtano9 of a euitable
ts93s80r

' cltuse 2 (d) refrtlng lo thr nelon why Mr Sohor.fr earller
sollfement is not bsing perrnltted lo be reopened

Tehaom hae rloo addett l cteusl whtilr ptovldc$ ln etteoLrhrl fitpropaset wlll lepco cl 6,00 pm il luesday 2s Novbmbet lg$ unlcts veu
hevc sccepted tt bcroto lhen ln the manier lwllccted In ohuoc (1).

R)*?AL:'.n'l'8l'"jlilillllHtslffi iHY,iffil''".*^rs'.
'|'ULEItt,0N|: rf r.lr llf ?ltxl F q$MUJr (tBt e20 Fal

Ut0xlsltlt rtfl.ran rt'l.t{?ll 's @ ?\' '' '"

I0022825:  0 I
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llecom Intormed rne that lf

Telecom hes confirmcd that tna Fasf Trachsaftlenenl prcpoeat lr oprn to rtt
91,:l^y 9ll!! ,?9T Cases named inrhe piopogat'fgtibm.g aorg€mcil1q. tnln Sdvance to oav env aniouf,i

chuse nmowE I ygu convry€d t0 me in out
ln'jnn*,pf:f _i::l.t',:qygfl lryltl-fid6diltdi[af idii-#eprg:,J,f go,r,.J.?,.prg:!9,!1e^lll..inorprndonrr6'nwoii;il;effi ;sdfi iTeleqrm that you hevr gigrnn,.

Pl3s6s rrng m8 H you wourd ilke ro drrou$ thc propoeal,
Yours sincerely

.;

t  ""t")\' \ r"'ii- -
\ '  I

Rooin C Davgy "'..\-... \
Chalrman .-.... \

a ' '

32{s
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At,ls'l'E[,
AL$t'lALrrs t}:t.H:0rfMu\ilg llolil3 Aullorrlt92y5e6 {e)

17Fabruary 199f

Mr Stcvc Black
Gloup Gcnrnl Mantgcr
Custom3r AlfCn
Trbccm
'Fg- 

t3tl tllal

Dear Mr Bladr
t - .

( Qltt.

firll 6, El 2l

g

lJ

FA$ mAOX SETTLilEhN FROPO3AI

Funher lo our telcpnonc cont,3?3dion ot cvon dd., l cl,nfrrmthd tr. t nrtt 0t
rhr grcccdunt to Do tollor3d by Dr Gcr@n Hugtrer In nrtMng 0|! ddnr of
tno iour COT Cllrrc arbjoor t0 thr FtaTn*Scttlcmod Propaserrn tor
?el*om on thr crc trsnd, the bur COI Ctso;, on thr otherend Dr Hughgb
agn.. for AUSTEL to bcemr invotvod In that pno.!3 ,ouH.Dr to urup $r
tola otDr Hughlr.

Subjrcr_to thrt guqllflcallon, I c!n, how:ver, provldo foti WJth n't urdtiltafif,Iq
of lho Fast Tra* Seflcmen Piopo*l by connming fie edy'rot oomcyod b
you ln our tclaphom oonwratlon |o lhr rflad llut -

tcsrms rllcw rnd '

FagtTnd. Satlcmcnt Plo4osdvllh tmf rnPhrslr on '..,l-
ezvitw .. 'lnC on t ,.lolltlll!1!...'u,f,hlhc wotCI lnlF
Porrigcd Ariltiloa Ppccdunwhich war lttrch,edto $e Frrt
?et* iottto r7p,nl Pnpogrt,

rVhlfc clauc 2(0 ot lm FrSt Tt'Fr<Sett/'/m''/t Prepofddrelne
wlth tlre ceurd [ilr rar bard on caur t(Xil] sllhr Pnnasd
*bitntlon Pmndtn,lr qdta ftllbaratsty omlttgc tll ryDfuS 

"..glviln9 clto nganl E ,h. tplmal ntht cl alglnn l*fie I0
awation....wildr appaarln ol.u3t t0l0l0. Whlhdam 10.aa
otthc 'Fesatrzd<'A&dbn Pmccchnorti$ | lndcr.lrnd hg
Dran olwn to thr gsrUrs apFan to br ootlsHtil tlUl dam a0
otthc-Frl ft#SrdcmEtil Pnusa/.rhc rorir ',.. lrrlcpt?d
lc'gl emaeU nblitryto aurritiut ard tsosaortofbf[...'ltl
cliur f 0.2.! tpprrr io br rt odds rtlth the $nrd of drttr 3(f.

llr Frrf ?ncft *ttbrpnt Pmlplsalwtt tlltrt on thr lrsr ct
AIJSTEL dclrrilhlng r aurlnum lnorrnt'tfovrnbb ln toft
rgrlnd Trlssn i wrt $nq!u no! mJ ln,tanton ffi Fy ^ ̂ _
rhount p dclrrmlnrd by AUSTEL gholr5 lppV to ho bt t @7
Grrar'.drlnr rgdrul Talrcom. '

s QugliNS RuAD. Nlgua(:Rliti vlcrcili A 7 A ? t ,\ r,
p(\q't'at,: t,.o, Box ?.ri, ff *ir.ii ro. ,rml.nq.*rN". vdrorur' lor A I U U d U

Tf,LBPltoN& tt8l rll tw li^s'$lrlt.a (6) 3qo l9l
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Fobln C Drve;
Chdrnan

Whifr thr Frrl Tneh-Sftilcment pnptCilldro dhril Oo tre
3 *:.tf_T-,f:rl{t'.:lgltinc-ta-fr ,FaiffCl'i:'if F'{[ifr f fl................I5r.S,ffi ,5|mmf
l! -1135: tt I'v, grto rmlntd. ln rt ri' iidr. 

-Tfdft,;Ftif,
'ret t d:... nrvtar anld ou...;tn rilir liuror- s -.-. tryggafiQo&...'rnbrilf orebr 10.t,otrhc'fd Tcrr lr@on nolatierr td ;fiblhEtil
rherld br €hd[Nd rtft D? Uugna.
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' 14 RFRn '94 17re0 f{JSTB. rEl.E

. ArstTRALtAtt

14 Aprll 1994

Mrc Ann Garrns
0d Klng fufhur Tenace
TENNYSON QLO 4105

Fr&, 07 s92 3780

tl t !EE?.tto

A
AUSTEL

l.E.8COrfilltJ ttcATtois

?t??

zs6s

AUIgORITY

$)
Dear Mfs, Gamg

" . ;

Thls letler ls to conf,m thal fte Fad Trac* SettlEment Propcsal dnlted bv
AUSTEL antrelgned by Telecom on 18 Nonmber 1gg3 ind by rcu on z'g
Novamber 1993 refcrr to en 'asgg$nenl'prgoess gnd an ..es-sdssor. end
meker no refcrcnec to'rrbftnlfon. or to ln'.arbllraloar

Yourg elncerely

John MaoMahon
GeneralManager
Coneumer AfialG

t.

I
I

5 QUES{S RoAD, lr,ElJoURl.Il vlgT0Rh
POS|ALi P.O. BOX ?a13. 3T RILDA nD. MBLBOURNE. trcrontA. r(Dr 32s
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493-495 Queensberry Street
P.O. Box 313

Telephone :, (01,)i,',tl928iX| :7,095
Facsimile: (0i)9257 7001

Re: Telstra not providing true and fair answers to The Senate in response to
specific questions asked of it by individual Senators.

C.o.T. members believe many of Telstra's recent answers provided to The Senate are
neither true nor fair answers to specific questions asked of it by individual Senators.

Enclosed is a copy of the C.o.T. letter on this matter sent to each Telstra Board Member.

The attached Appendix, with the supporting documents, sets out the reasons for the C.o.T.
members'belief.

C.o.T. members also believe the Telecommunications Industry Ombudsman has not given
The Senate a full, true and fair account of the C.o.T. grievances about Telstra's conduct
used in arbitration and the TIO's role taken in Fast Track and SpecialArbitration processes.

With reason, C.o.T. members believe it is in the Public Interest for an lnquiry to be held into
Telstra's conduct used in disputes with its customer. For such an Inquiry to be effective, it
will need to include an investigation into:-

the suitability of arbitration to equitably resolve future disputes involving customers of
Telecommunications carriers not receiving incoming telephone calls;

NORTH MELBOURNE VIC 3O5I

5 December, 1997

Attention: Senator John Woodley
2nd Floor, Homebase Centre
Corner Zillmere and Gympie Roads
Aspley QLD 4034.

Dear Senator.

Graham Schorer
Spokesperson
C.o.T. CASES AUSTRALTA

Our Ref: 3572.doc

order tothe TIO's role taken in the Fast Track and Special Arbitration processes
determine whether the TIO should continue to administer Telstra arbitrations.

Your support for this type of Inquiry will be appreciated by C.o.T. members, other Telstra
customers in dispute and all Telecommunications customers involved in a future dispute.

Thank you for taking the time in reading this correspondence.

Yours sincerely,

a6
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08 December 1997

RE COT CASES

After spending 2 and, a quarter hours plus travelling with Pinnock and Bartlett and Schorer
at the TIO's office on Friday 5th Dec., on today's date spending in two phone calls over half
hour with Schorer as to next step. He is to write as quickly as he can a draft proposing
mediation and opening up the possibility that after mediation the mediator could then be if
acceptable to both parties given that he would have a background of knowledge that he be
made the assessor. I am to settle the letter when written.

Pinnock will not make available the frst draft of the fast frack arbitration procedure sent in
early 1994 by the then TIO to Bartlett of Minter Ellison.

Telsfra has refused to make the first draft available rurder FOI. Schorer says Pinnock has a
copy and made it available to the Senate on a confidential basis.

Schorer is convinced that it will show a complete program altering the intention of the fast
track settlement proposal and commercial assessment which was the subject of the November
1993 arangement.

I have recommended to Schorer that he settle for almost anything that would be of use to get
on with his business. He says he can quantiff his call losses without any doubt (I would

\need to be shown this to believe it. What he cannot determine is the cause of the call losses
. being the fault of Telsfia and rate. This is always spoken about as being showing evidence
I of the cause or link between Telsfia and the losses. It is not a question of quanti8ring causes
I or finks it is a question of identifoing in simple language that the calls were lost because

\ Telsna did not provide a sendee thatsnbled the calls to bi received when made. Separately
he also has consequential losses arising from the loss of business. I have suggested that we
might take action in the Supreme Court or otherwise to get the FOI material which has been
refused of the first draft of the fasttack arbitration procedure that emerged at the beginning
of 1994.

It should be noted that there is something in incongruous and unfair in Telsfia being the
cause directly or indirectly of Schorer's losses being able to set up "its prepared rules of
arbitration" to dispose of the fastfiack settlementprocedures whichhad been agreed to under
Ausels arrangements. [n other words the victim Schorer is at a disadvantage immediately.
He does not have an equal footing with Telsna in the setting up of the arbitration process
whereas up to a point he did have in the fast fiact settlement procedure.

32tn
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K., Health Insurance Commission
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Aate:21/O611999
HIC Ref: 60046123E

GRAHAM J SCHORER
c/ -HUNTS ' sot,lcrrotts
L3l358 LONSDALE ST
MBLSOURNI VIC 3OOO

NOTICE TO CI,AIMANT
In  re la t ion  to  a  compensat ion  c la im fo r

your  in ju ry / i l l ness  sus ta ined on  01  May 1986

Enc losed is  a  C la in ts  H is to ry  S ta te rnent  showi r ig  Med icare  benef  i t s  pa id  to
GRAHAM J  SCHORER f ronr  01  May 1986 to  21  June 1999.
P lease no te :  l l  t l te  da te  o f  in ju ry / i l l ness  is  p r io r  to  the  in t roduc t ion  o f  MecJ icare  on  1
Fetrurary 1984, the Clairns History Statenrent cornrnences frorn that date.

Under t t re Health and Other Services (Compensat ion) Act /995 the Conrnronwealth is
en t i t led  to  be  re in rbursed fo r  any  Med icare  and nurs ing  home/ res ident ia l  care  benef  i t s  pa id
i t t  re la t io t t  to  an  in ju ry / i l l ness  where  compensa l ion  has  been awarc led  fo r  tha t  in ju ry i  i l l ness ,
Th is  a r r rount  i s  payab le  l rom the  amount  o f  conrpensat io l r  awarded.

In  o rc le r  fo r  the  Hea l th  lnsurance Conr rn iss ion  (H lC)  to  de termine the  amount  to  be
re in tbursec l  to  the  Contmor twea l th ,  p lease answer  the  ques t ions  on  the  fo l low ing  pages.
F i rs t l y  you  need to  s ta te  whe lher  you were  adrn i t ted  to  a  nurs i r rg  home or  res ident ia l  care
fac i l i t y  f< t r  l rea l rn r , :n t  in  re la t ion  to  the  compensab le  in ju ry / i l l ness ,  and second ly ,  p lace  a  t i ck
t tex t  to  the  Med icare  serv ices  you be l ieve  re la te  to  your  compensab le  in ju ry / i l l ness .

Your  respon$e,  together  w i th  the  conrp le ted  Sta tu to ry  Dec la ra t ion  (a t tached)  must  be
re turned to  t l t i s  o l f i ce  in  the  rep ly  pa id  enve lope w i th in  28  days  o f  rece ip t  o f  th is  no t ice .  T l te
not i r ;e  rnus t  be  re tu rnec l  eve t r  i f  you  have ind ica ted  tha t  there  are  no  serv ices  wh ich  re la te
t o  t h i s  c l a i r n .

Ycru tr tay aplr ly fc>r '  at t  extensiort  of  the 28 day period by contact i rrg the HIC before the end
of  the  exp i ry  per iod .

l l  the  HIC t loes  t to t  rece ive  the  conrp le ted  s ta tement  and Sta tu to ry  Dec la ra t ion  l ronr  you by
the  requ i red  c ja te . ,  the  HIC tnus t  cons ider  tha t  a l l  med ica l  serv ices  l i s ted  on  the  s ta te rnent
are  re la te< l  to  t l te  cornpensab le  i t r ju ry / i l l ness .  Th is  l i s t  and to ta l  a rnoun l  o f  Med icare
bene l i t s  pa id  w i l l  be  se t r t  lo  the  conrpcrnsa l ion  payer .  Th is  amount  n rus t  be  pa id  to  the  HIC
before  the  ba la l rc ;e  o f  any  cor lpensat ion  money can be  pa id  to  you.

l f  you  have a t ty  enqu i r ies  regard ing  th is  n ia t le r ,  p lease ca l l  the  HIC on 132127 or  wr i te  to
lhc  above ac ld ress .
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A Division-or GJvl. (tnELBouRNE) HoLDINGS PTY. LTD. A.c.N. 005 905

tMPORTANT: WE ARE NOT COMMON CARRIERS. The Carrier directs your attention to its trading TERMS AND
CONDITIONS OF CONTRACT. lt is in your interests to read them to avoid any later confusion

To: Pauline Moore Date: 29 September, 1997

Secretary Our Ref: 3476

Company: Environment, Recreation, Fax No: (Oq nT 5818
Communications and The Arts

From: Graham Schorer Total Pages (lncludins Header): 5+ tE ' L7
Mai led :  Yes (  )  No (  X  )

PRIVACY AND CONFIDENTIALITY CLAUSE

The information in this facsimile is private, privileged and strictly confidential and intended only for use of the individual or entity named

above. lf you are not the intended recipient, please call by telephone the sender inmediately upon receiving this facsimile as any

or use of the information is

Dear Ms Moore,

,-,rte: Senate Hearing on C.o.T. and Related Cases'26 September 1997.

I believe it is in the public interest that the contents of the Telstra Status Report be made public .

I draw attention to the fact Telstra have provided the Committee Members with a Status Report on

Graham Schorer and other related entities, companies etc claim against Telstra that contains omissions,

misleading statements and assertions that contradict facts.

The Fast Track Arbitration Procedure contains the enforced Telstra Confidentiality Clause. (Copy

enclosed.)

Telstra can rely upon a claimant's breach of this Confidentiality Clause to have a claim struck out.

providing Telstra give an undertaking to the Senate Committee not to rely upon this Confidentiality

Clause, I have no objection to all information provided to the Senate Committee be made public.

. ln order to correct Telstra's omissions, misleading statements and assertions that contradict facts in its

.t.litatus Report to the Committee Members, I have enclosed an amended Status Report that represents the

facts.

lf Committee Members are uncertain as to which Status Report accurately represents the facts in regards

to matters pertaining to FOl, Mr Wynack, the Director of lnvestigations from the Commonwealth

Ombudsman's Otfice, is in the position to provide an impartial opinion. His direct contact telephone

number is (06) 276 0164'

My preferred position is for the Telstra Status Report to be accompanied by this letter and my amended

Status RePort.

Should you or the Committee Members require further information or clarification, please do not hesitate

to make contact.
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Report to the Senate Committee about itsGraham Schorer, other related entities, companies etc Status
claim against Telstra.

1 Nature of the Claimants' Claim

1 .1 Graham Schorer, other related entities, companies etc have made an Interim Claim against Telstra
relating to telephone service difficulties, problems and faults in not receiving incoming telephone
calls experienced in the period between April 1986 and September 1996.

The claimants have suffered economic loss as a consequence of not receiving incoming telephone
calls.

Quantum of Glaim

The claimants' Interim Claim for loss, as at 30 September 1996, is a minimum $4.3 million to a
maximum of $12.6 milf ion.

Current Status of the Matter

1.2

2

2.1

3

3 .1c

3 .1d

3 .1e

3 .1 f

3.1a The claimants lodged an lnterim Statement of Claim on 15 June 1994, a further lnterim Statement
of Claim on 30 September 1996 and cannot lodge its Final Statement of Claim until after it has
received all requested documents from Telstra.

3.1b Under the Fast Track Settlement Proposal (FTSP), the 'agreed to' Discovery Process between
Telstra and the claimants, on the recommendation of AUSTEL, the ready availability in being able
to access documents from Telstra, only held by Telstra, was for the claimants to lodge FOI
applications with Telstra who promised to fast track all FOI applications.

Under the Fast Track Arbitration Procedure (FTAP), part of the 'agreed to' Discovery Process for
accessing documents from Telstra was the use of FOI applications.

Currently there are complaints registered with the Commonwealth Ombudsman about Telstra's
refusal and failure to correctly process the November 1993 and subsequent FOI applications.

In August 1995, the Administrator refused to conduct a meeting with Graham Schorer and other
C.o.T. members to address the wrongs of his predecessol.

On or about December 1995, the Administrator received complaints about Lane
Telecommunications having conflict of interest that could disadvantage C.o.T. members.

To date, Mr Schorer and other C.o.T. members have not received any informatlon that clarifies
there was a thorough impartial investigation into this complaint.

Telstra filed its defence to the Interim Claim on 26 November 1996.

Before and after 31 January 1994, the claimants maintain they have been prevented from
completing their claim by Telstra's refusal and failure to conectly disseminate documents
requested under FOl.

3.2

3.3a

The claimants maintain that Telstra's withholding of key documents requested
preventing the completion of their claim.

P e  i r . 2
493-495 Queensberry Sheer, North Mel'

under FOI is
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In this regard the claimants have lodged numerous complaints with the Commonwealth
Ombudsman. The latest complain about Telstra was lodged in September 1997.

The claimants have also made requests of the Arbitrator to direct Telstra to provide specific key
documents. Apart from the Arbitrato/s last direction to Telstra, Telstra have not fully complied
with the previous arbitrations directions.

3.3b On 18 August 1997, the Arbitrator instructed his Resource Unit to "examine the material submitted
to date with a view to submission, as soon as practicable, of the technical materials to Mr Howell
for technical evaluation".

3,3c lt is now wrongly alleged Mr Howell comprises the Arbitrato/s Technical Resource Unit.

Mr Schorer has advised Mr Pinnock, the Administrator, and the Afuitrator that he considers Mr
Howell, like Lane Telecommunications, also has a conflict of interest.

J At this time the claimants are awaiting the response from the Administrator regarding its complaint
about Mr Howell's conflict of interest.

3.4 ln September 1996, Mr Schorer, under FOl, requested from Telstra copies of Excel spreadsheets.

Telstra refused to process this FOI application by claiming legal professional privilege.

In November 1996, by telephone, Mr Schorer took this matter up with Mr Armstrong from Telstra.
Mr Armstrong stated the documents would be available under arbitration as the contents would be
covered under the Arbitration Confidentiality Clause.

After repeated requests, an edited and masked version of the original spreadsheet was eventually
provided to Mr Schorer under arbitration.

Since the Senate Committee hearing in June 1996 and pursuant to a directive made by the
Arbitrator provided that document to Mr Schorer in full on 28 August 1997.

,.5 ln November 1996, the proprietors of Lane Telecommunications notified the Australian Securities
\r 

Commission Lane Telecommunications was a defunct company.

On27 May 1997, the Administrator advised, in writing, Lane Telecommunications' business had
been purchased from Pacific Star by Ericsson Australia.

3.6 On 16 July 1997, the Administrator expressed a written view the Ericsson's ownership of Lane
Telecommunications put Lane Telecommunication in potential conflict of interest.

On 20 August 1997, the Administrator advised Lane Telecommunications have formally withdrawn
from Telstra arbitration.

The Telecommunications Industry Ombudsman is involved in discussions with Mr Schorer as to the
appointment of an appropriate new Technical Resource Unit.
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Results arising from Freedom of Information complaints to the Commonwealth
Ombudsman

In January 1994, Mr Schorer lodged the first complaint about Telstra's refusal to process his
November 1993 FOI application,

In November 1994, the Commonwealth Ombudsman released her report of her investigation of
complaints made by Mr Schorer about Telstra's administration of his FOI requests.

ln that report the Ombudsman recommended that Telstra ought to compensate Mr Schorer for its
defective administration of those FOI requests.

In January 1995, Telstra appointed a former Judge of the Supreme Court of Victoria, the
Honourable Kenneth Marks QC, to determine the amount of costs that Telstra ought to pay Mr
Schorer pursuant to that recommendation.

Mr Schorer provided a claim to Mr Marks. Mr Schorer became ill during the process of the claim,
requiring matters to be put'on hold'.

During this recess period, Mr Marks accepted an assignment in Western Australia to conduct an
inquiry into the "Penny Easton" affair.

Telstra dispensed with Mr Marks' services. Telstra did not consult with or give prior notice of intent
to the Commonwealth Ombudsman or Mr Schorer.

It was some months after Telstra had dispensed with Mr Marks' services that inadvertently Mr
Schorer was advised of Telstra's actions.

Telstra was recently advised by the Commonwealth Ombudsman's office that Mr Schorer was not
yet in a position to lodge his final claim for these costs.

Since November 1994, further complaints about Telstra's refusal to discover, identify and supply
key documents requested under FOI have been lodged with the Commonwealth Ombudsman.

The Commonwealth Ombudsman's ongoing inquiry into the FOI complaints is causing Telstra (be
it ever so slowly) to release documents requested.

Matters to be completed

The claimants are now waiting for the Administrator to:-

. convene a meeting regarding Mr Howell's conflict of interest.

. convene a meeting to address matters raised about the Administrator and his predecessor.

. convene a meeting to address assertions that the Fast Track Arbitration Procedure should be
declared null and void and/or failed.

The claimants are still conducting a search for a Technical Resource Unit that has the required
expertise and imPartialitY.

5.1c The appointment of a new Technical Resource Unit. 3n

4.2

5

5 .1a

5 .1b

Page  No .4
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5.2a In September 1996, January 1997, April 1997, Mr Schorer made further Freedom of Information
requests of Telstra in order to rectify the refusal of Telstra to conectly discover, identify and supply
key documents previously requested under FOl.

5.2b On 22 September 1997 , Mr Schorer referred Telstra's response to some of these FOI requests to
the Commonwealth Ombudsman. The Commonwealth Ombudsman is yet to seek a response
from Telstra, the claimants understand she will do so shortly.

5.2c Correspondence addressed to the Chairman of the Telstra Board in April and September 1997,
and all Board Members in mid September 1997, informing them of Telstra's continual violation of
the 'agreed to' Discovery Process which includes the FOI Act, has received no acknowledgment
whatsoever.

5.2d Telstra's agreement to:-

J what constitutes a correct agenda for a meeting to resolve complaints about existing FOI
applications.

. a date for a meeting to assist Telstra in understanding the scope of existing FOI applications.
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To Tara Ducker
Senate Lcgislation Coruminee

Parliament House Canberra

02 6277s[t

Oratram Murphy
Federal Governnrcut Relations

Scnate Responses

7 November 1997

ToblPages

Tara

Attuched is the final rcsponse from Telsfra.

Sorry' about the dolaY.

Regards

Gts tra

39{lt Floor
242 E:rhititlon $troet
Melbourno Vic 3000
Ausbalia

Telephone (03) 9632 3811
Facglmile (03) I 634 5436

3n
TslslrE Corporation Llmlbd
ACN 051 775 556

rrrff ittnn|, nr,\r-l-t ' .r-tt. f Cl

Facsimilc

irom

Subject

Drte

File

Attention

Craham

nrfirn
- I illfrv fie7
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SENATA LEGISLATION COMMITTEE Q{IESTIONS ON NOTICT,

Scnator Crrrl lrow many of thc 51000lcgal cescs mentioned werc rmell
husiness/residcntial customer s€rrice irrucs? Pleesc providc a brcaknp of the
51000 by callr; chrrgirg/t i[ing; harasrmeng monitoring.

Answcr:

A copy of Tclstra's arutwcr to a qucstion from a prcvious Senate Estimates hearing is
attached ("Telstra's previous answcr'). Telsta understands thd this is the answer
referred Lo in the present question from Senator Carr. '

Telstra's previotu answ&r uoted thaL at the cnd of the last Enancial year, 'felstra 
had

ovor 5,000legal mattcrs which wcte being handled intcrnally by the I'elstra l,egal
Directorate or extemally by Telstra's lcgal scrvice providcrs. The areas covercd by
those matters are listed in Telstra's previous answer,

I Telstra's prwious affweralso noted

I involved 
"lui*t 

or legal aispuG Uy
I various partics including custoltrcr, employces, competitors anrl othsr membcrrs ofthp
I public. Those clainns involved customer claims, public liability claims, ernploye

compensation claimx proporty dauragc 6taims, outslnnding debt sllims, rrutivc title
claims and various other disputes.

Of those 1,500 mattcrs, approximately 600 relded to clains made by rcsidential or
smnll busiress customcrs fbr compe'nsation arisirrg out of the provision of the
tclephone scrvice. Of those 600 claims, lhere are approximately ten ctuims which are
thc subject of cotrt procoedings aud four lbrther claims ufiich are outstanding CoT
arbitrations. Otherwise these claims were not tbe subjeot of court proccedings, rather
thoy wcrc claims for compensdion made to Telsha which were referred to TeLsta's
Legal Dircctorate by the relevatrt Business Unit for advice as to resolution ofthe
claim. Thcse claims rnay havo included slainu mEdE by the customer to the Small
Claims Tribunal.
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DEPARTMENToTcoMM[nncATIoNSANDTaEARTS
igez-es EsrrMArEs TTEARII{Gq QUEsrIoN No ll2

' 
Q'tt

i

SubProgram 4.3 Tclsiln Cspc*on

Senator Can rskcd the following qrngion on notice:

Ou the morc gcoeral issue of legd action invohing Tclstrq can Telstra adYisc thc
cornninee of:
- All legal disputrs enrrcd.irto fortb lost fnancial raan
- the mnl costs of legol astion , botb intarral costs md entcraal overthe last

financial ycar,
- alt legal firms rypointrd, thc displc or advice involved and thc cost in cach

instarcc forthc last financial Ycar?

Ansrm:

At the cnd of tbe Lst finencial yer Tolsnahad ovcr fivetbusand lcgal mamec u,hich

wcre bcing haodlcd intcmallyby the Telsha t.eggl Dircctonte and enernally by

Tclstra's legal scrvicc providcrs. t}cse mstus covcrcd reas such as:

o gcneral commcrcial confrSstffncf,is,
. constructioncontlcB,

. I suPPlY'contrrcts,
. corporatc law bankiag,
. consumer law and finance,
r debt ltcovcry,
r dcfamation and media,
. envfuonme[al taq
. occrryationrl hsalth and safcry laq
. cmplolcecompensation,
. emplolmurt law'
r sdnini$rEtirc laq
. forcign law,
. industdd rclat'orts,
. iamlvcncy law,
o insnrocelaw,
. intcllccnnl propcrty, inclrdingtndcma*g and pdartl'
. litignionr,
. maritime lew,
. pivacy laq
. netivr titlc,
. product liability,
. pmpcrry hw,
r joirt rlcnfinrss,
. rcquisitions rnddircstittrcs,
. tclcconmuicationrlaq
. gsfisl commercial hs,
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. tupct-ilrdion, 
3,

r tor ar4 salcu ta:r, and ' :
. trde prrctices lnw.

Of ths fivethorrsandplusmstt€rsrhsrwerEbeingherdledovcr 1,500 iryolvcdclaims
or ligal disputcs $fuich had bccn blought by or 'g"ind Tclstr:a by varioru parties
including customEr, employces, corpetitorsand othermcmberc ofthc public. The
claims involve customcrclaims, pubtic liability clafuns, Employcc compcnration
clairns, propty damage claims, oulstanding dcbtclaims,native title claims and
various othcr disputes.

During tre last finlncial yearthe toul co$s ofpoviding advice forlegal nsners
including costs of tbc Telsua Legrl Directorar and litigntion and trtihation costs
rcsulting from dispiles md clairns was appmxinetcly S52 milliou Of this anount
approximarcly $40 million nns spcat wiilr cmcrnnl servicc providar irrclrrding lcgal
firms and fitomsys.

Telstra hrs a panel of cxtcnral legal firns whic.h it uscs. Thc legal firns on thc Telscra
panel provide edvicc to Tclsilra d act for Telsba in vnrious nominrtcd catcgories of
legal matters. The larr, firms lislcd in Attrcihmcnt A hsw, in tbe last financial year,
providcd advicc c acred for Telgtn in rclrtion to e legnl usncr in Atrstrtlia. The
caregories of law involvcd in thc mancrs dtfi thry havc hrndled for Telsua is also get

out in Attachmcnt A. The mattffs htng h&dlcd by eEsG firms re at differtm stages.
Costs involved in erch matter vary depeflding on thc tfpc of mdter and the stagc it is
at.

ln addition to law firms which hrvc pr,ovided advicc in Auscralia" Telsfia obtains
advice from law firms in diffcrtnt ps ofthc rvorld as is rcguircd from timc !o time
depending upon thc natutc and tylc of nattcr b"ing hardlcd.

J:
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493 -49 5 Queensberry Street
P.O. Box 313
North Melbourne VIC 3051

12 December, 1997

Attention: Mr John Wynack
Director of I nvestigations
Commonwealth Ombudsman's Office
6th Floor, 1 Farrell Place
Canberra ACT 2601.

TClep.hone,,,,,,,,,.,,, (03),,928! lt0|!
Facsimilq' (03)'92877001

Our Ref: 3584.doc

By Express Post.
SEM)ER TO KEEF

BV 1 9A6783
i i<i l
F l

J

\

Dear Mr Wynack,

Enclosed is a copy of the conespondence sent to all Senators and a copy of correspondence
sent to atl Telstra Board Members, including Appendix and Index of support documents, plus all
support documents.

I draw the Ombudsman's particular attention to the a.: t. response contained in Example 5.

It is my opinion that the intemal Telstra documents prove the validity of the C.o.T. assertion that
Telstra always intended to change Fast Track Settlement Proposal non-legalistic assessment
process into a legalistic Arbitration process.

I am aware that the Commonwealth Ombudsman has been advised by Dr Hughes it was only
his decision to change the assessment process into an arbitration process.

However, the documents now in the possession of C.o.T. confirm there was an agreement
reached between Telstra and the then TlO, Mr Warwick Smith, on or before 12 January 1994,
for a legalistic arbitration process to be used with the C.o.T. Four who signed the FTSP, which
was before Dr Hughes was appointed.

This is one of many examples of how Telstra used misleading, deceptive and unconscionable
conduct against C.o.T. members to gain an unfair advantage in the dispute resolution process.
Telstra's unfair advantages gained by unethical tactics and unlawful conduct is resulting in
C.o.T. members being financially disadvantaged.

This conduct must be investigated and exposed for what it is in order to make Telstra
accountable and be restrained in the future from engaging in like conduct.

Regards.

o

\

ml/w*
.Giaham Schorer

(,ir 33o n



Friday, 26 September 1997 SENATE-I.egislation ERC&A 107

Senator SCIIACHT-You can show them the Hansard of mv remarks.

Mr Pinnock-I can do that to them.

Senator SCIIACIIT-II would be in my view extremely short-sighted of them not
to adopt what I think are the minimum changes that you have outlined here to the process.
If they do not, I suspect the TIO itself-not you personally-will start to have its own
credibility undermined because of the influence on the TIO council of the carriers, which
is always an issue.

Mr Pinnock-With the greatest respect, I correct you there. The carriers do not
hold sway in the council at all. I report to my council, I am present at every council
meeting and I can state categorically that the influence of the carriers in the council is the
influence of the rnembership of the TIO balanced against the interests of consumers
represented by independently appointed and consumer and user group representatives who
are employed after consultation with the minister.

Senator SCIIACHT-I am pleased you put that on the record. I am pleased to
hear that again. We have to keep stating that because there is perception that the influence,
directly and so on, because of the clout of the carriers-

Mr Pinnock-The perception is wrong.

Senator SCHACHT-BuI, being able to hear, I just the same think that this is a
test coming up for the council, that these changes if they are not adopted will further
increase the perception maybe as wrong as they are now that the influence of the carriers
is too strong. I just raise that. I put my hand up back five or six years ago for the TIO to
be created and all of that. This is a revolutionzuy process and with the privatisation of
Telstra-the third privatisation under way-the world keeps changing. The state-owned
monopoly is now operating in a different area. If further amendments to the Trade
Practices Act about unconscionable conduct are strengthened, the officers of Telstra, like
any others, are going to have to be witnesses and be available for those actions. That will
be an excellent step forward vis-a-vis the power of Telstra versus small business.

Can I now just go to some questions to Telstra. Did Simone Simmons on behalf of ,/
Telstra state on Channel 9's Current Affair program in August 1996 that the findings of
the Bell Canada International report into the performance of the Telstra network
.substantiate that there were no systematic problems within Telstra's billing system?

Mr Benjamin-I am not aware of that particular statement by Simone Simmons, y'
but I think that would be a reasonable conclusion from the Bell Canada report.

Senator SCHACHT-Since then of course-not in conversations but elsewhere-
we now have major litigation running into hundreds of millions of dollars between various

ENVIRONMENT, RECREATION, COMMTINICATIONS;AND""33o 
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service providers and so on which are complaints about the billing system. Does that
indicate that she may have been partly wrong?

Mr Benjamin-From memory, I do not think the Bell Canada inquiry looked at
billing systems.

Senator SCHACHT-The claim is that she said that Bell Canada's international
report substantiated that there were no systematic problems within Telstra's billing system;
that was her clairn. I am just saying that, since then, you have got major litigation running
into hundreds of millions of dollars between various service providers and other
telecommunications providers claiming false overbilling running into hundreds of millions
of dollars.

Mr Ward-I cannot comment on the Simone Simmons statement and I guess we
will get that checked if ir is not with us today.

Senator SCHACHT-So we start at the right place. That is another question being
taken on notice.

Mr Ward-No, I did not say that. We will check if we can get the information
from the people we have here. The comment I was going to make about billing was that,
since that time, the development in the wholesale market of service provision between
Telstra and service providers has taken off quite significantly, and that is a wholesale, if
you like, billing service based on, at that stage, a retail platform. I suspect-and we will
have this checked-that the Bell Canada report would not have looked at that aspect of
rhe billing.

Senator SCIIACHT-Has Telstra received any complaints from CoT members
and other people about the BCI report findings being flawed or fabricated?

Mr Benjamin-Yes, there have been complaints made-sorry, not fabricated;
there have been complaints made by various CoT members about disagreement with
aspects of the Bell Canada report.

Mr Armstrong-Can I just add I think one of the CoT members has alleged that
the Bell Canada report was fabricated.

Senator SCIIACHT-ThaI is what I am saying: there is a pile of stuff there that
has come into my office from a range of CoT case people and I am trying to summarise a
range of their complaints. They claim it is fabricated. I do not automatically accept that. I
want to get them on the record in order to get the cases into the open. I want to get to the
bottom of many of those complaints. As a result of those complaints, did you find that
Telstra had to take any action in respect of the BCI report to rectify any inaccuracies or
shortcomings in the system?

ENVIRONMENT, RECREATION. COMMUNICATIONS AND THE ARTS
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Mr Armstrong-Yes. The basis upon which it was put that the report was

fabricated was an uppl"nt clash of dates, as I recall, with two sets of testing' This goes

back a couple of years. I believe that claimants raised the matter with the TIO' Telstra

went to Bell Canada and raised the clash of dates with it. As I recall, Bell Canada

provided a letter saying that there was an error in the report'

Senator SCHACHT-Can you please provide us with a copy of that letter from

Bell Canada?

Mr Armstrong-I do not have it with me'

Senator SCHACHT-Can you get it for us?

Mr Armstrong-Yes'

Senator SCHACHT-I will put that question on notice. As to the complaints to

Telstra from the CoT cases-Mr Benjamin, yoo -uy think that you have drawn the short

straw in Telstra, because you have been designated to handle the CoT cases and so on'

Are you also a member of the TIO board?

Mr Benjamin-I am a member of the TIO council'

Senator SCHACHT-Were any CoT complaints or issues discussed at the council

while you were present?

Mr Benjamin-There are regular reports from the TIO on the progress of the CoT

claims.

Senator SCHACHT-Did the council make any decisions about CoT cases or

express any opinion?

Mr Benjamin-I might be assisted by Mr Pinnock'

Mr Pinnock-Yes.

Senator SCIIACHT-Did it? Mr Benjamin, did you declare your potential conflict

of interest at the council meeting, given that as a Telstra employee you were dealing with

CoT cases?

Mr Benjamin-My involvement in CoT cases' I believe, was known to the TIO

council.

Senator SCHACHT-No, did you declare your interest?

ENVIRONMENT, RECREATION, COMMT]NICATIONS AND THE ARTS
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493' 95.i..QueenSbi6$J.. Street' .,,,,,,,,,,,,,,,,,,,,,
P,O. Box 313 '

1{PPffi,:MELBOURIIE VIG 3051

19 November, 1997

Attention: Jenny Fox
Senator Schacht
By facsimila (06) 227 3121.

Telephrxru,.:ii. i (03) .9..gi87ii.7'095
,:::FaCsimilg:,:::(03):::9:1287 :7'001

Our Ref: 3559.doc

\

Dear Senator Schacht,

Telstra's and John Pinnock's recent answers to The Senate in response to Questions on Notice do not give a true and
fair representation of events. ln a number of instances, answers are misleading and/or contained statements that
contradict fact.

During Telstra's and John Pinnock's recent appearances before The Senate, they both provided The Senate with
of the Telstra arbitrations, which was not a true and fair representation of events.

A classic example is:-

On Tuesday ,24 June 1997, Mr Ted Benjamin told The Senate, 'The agreements werc negotiated beforc anyone here
was connected with these mafters, but my understanding is that there was a mutual agreement in respect of
confidentiality.", which is a statement that contradicts fact.

During the month of January 1994, Mr Graeme Ward, with Steve Black and others, was involved in meetings with
AUSTEL to do with C.o.T. matters. Telstra's Mr Paul Rizzo's 11 January 1994 lefter to AUSTEL confirms a meeting
between Mr Ward, Mr Black, on behalf of Telstra, and Dr Horton and Mr Tuckwell of AUSTEL, took place (copy
enclosed). Mr Ward has been a Telstra representative on the TIO Board since its inception.

Mr Benjamin, since January 1994, according to internal Telstra documents, has been involved in these C.o.T. mafters
in one Telstra position or another, including when he was Manager of Telstra's FOI Unit. Mr Benjamin has been a
representative of the TIO Council since its inception.

C.o.T. members were invited to appear before The Senate on 24 June 1997. They were told The Senate would give
C.o.T. members an opportunity to give the Senators their version of events that did or did not take place, plus be
available to answer questions.

Unfortunately, no C.o.T. member was given an opportunity to provide The Senate with the C.o.T. version of events
that have or have not taken place or address the misleading and inaccurate statements made to The Senate by
Telstra and Mr Pinnock in their opening statements or response to questions.

C.o.T. Cases Australia will appreciate you arranging with The Senate for just one member (speaking on behalf of all
membes and Related Cases) the opportunity to speak before The Senate for fifteen (15) minutes in Point form in
order to set the record straight.

The attached Appendix contain C.o.T. responses to Telstra's and John Pinnock's answers and suggestions of
questions to be asked without notice or notice.

On behalf of all C.o.T. members and Related Cases, thank you for your interest and support.

Ann Garms and l, on behalf of all C.o.T. members and Related Cases, will be prese.nt at tomorow's Estimates'
Hearing. 

,'
/

Yogrs sfcerely,

( ,,1 // "..
arfiti'tSchorer
Spgkesperson
cf r insesAUSrRALrA 
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493-495,Queensberry Str€et
P.O. Box313 Telephone:: ;,:',,,.(03)':9287.,7,0!5

Facsimile: (03) 9287:7001North Melboume VIC 3051

15 December, 1997 Our Ref: 3585.doc

Attention: Mr John Wynack
Chair, Senate ERCA Working Party
By facsimile: (06) 249 7829.

Dear Mr Wynack,

Re: Agenda for Meeting on 16 December 1997.

I wish to include other items on the Agenda under the following headings:-

1. Bell Canada lnternational

ls there any reason why Telstra:-

a) has not provided the C.o.T.s with, and

b) will not provide the C.o.T.s with

the working papers, testing data and other relevant information created before, during and
after the . testing of the Telstra network relating to the Telstra test calls performed in
accordance with the Bell Canada lnternational (BCl) requirements before BCI completed its
November 1993 Report and its attached Appendix, or for the Working Party to consider if the
information is relevant?

2. Telstra's Working Party Representative

a. The Working Party to consider if its Terms of Reference objectives' progress will be
assisted by a change of the Telstra representative to a person who has the technical
expertise and practical knowledge of the network's design, construction and operation?

b. ls there any reason why Telstra:-

(i) has been represented at the Working Party by a solicitor who has no knowledge
or understanding of the Telstra network?

(ii) cannot be represented at the Working Party by the Director responsible for and in
charge of the network's design, construction and operation?

(iii) cannot be represented at the Working Party by a person, who has the technical
expertise and practical knowledge of the network's design, construction and
operation, nominated by the Director in charge of the network? 
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when the list of documents Telstra must provide in accordance with the Terms of
Reference, in most instances, relate to Telstra's network performance, service
difficulties, problems and faults of the network, or of the party business telephone
service?

3. Questions to consider asking the Senate Gommittee

ln order to speed up the progress of the Working Party, such questions could be relating to
the changes to the Terms of Reference to authorise the C.o.T. representatives to the
Working Party to meet directly with nominated Heads of Telstra Departments and/or inspect
archives of those Departments and report back to the Working Party their findings.

Should you require further information or clarification, please do not hesitate to make contact.

Yours sjncerely,
nl
9{U</'

Gralram Schorer
'sy'pkesperson
dlo.t. CASES AUSTRALIA

//

John Armstrong
Ann Garms

By facsimile: pq gagk oeas.
By facsimile: (07) 3257 1583.

?
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Ref No: A/97 /123

19 Decembet 7997 Commonwealth
Ombudsman

Mr Graham Schorer
Golden
PO Eox 313
NORTH MELBOURNE 3051

Dear Mr Schorer

Attached is the letter I sent to the senate ERCA committee re the
Working Party's activities.

APDR,g55:
6THFLOOR

1 FABXELI,FLAC-E
CAI\JEERRA ACT 260I

FOgTALt
FOEOx44z

CA$IEEARA ACT 260r

TELEPHONE:
(06) 276 0111

ToLL FREEr
1 800 13S 09t

FACSIMILE:
(0d) 2{9 78ue

INTENNATIONAL
PACSIMILE
6t4-2197Cr9

I decided not to $end the appendix which you sent to me late
yesterday ae I do not think it is relevant tothe purpose of the letter
and I think that those issues should be the subject bf dubute in the Working
ParV in the fust instance.

Yours srncerely

O#
-tr;r JOhn wynack

Chair, Working Paffy
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Ref No: A/97 /L?3

19 Decernbet 1997

Senator john Tierney
Chair
Senate Envirorrment, Recreation, Communications

and the Arts Legislation Committee
Parliament House
CANBERRA ACT 2600

f)enr Senator Tierne;t

I refer to your letter dated Novembe t 1997 in which you agreed to
my request for the ftnate Errvironrnent, Recreation,
Communications and the Arts Legislation Committee (the
Committee) to amend the terms of refurence of the Working Party
convened to report on varioue mattere releting to Tet+tra and COT/COT
related cases hi extending to tB December 1997 the ciate hy which the
Working Party shall report to the Committee'

TO a39"A??WA1 P.A2/95

cemflnugfir[fi
umouosman

ADDBE$Sr
6THFLMR

1 FANRELLPI.ACE
CANBERNAAC?260I

PO$fAI.:
fo80xfiz

CAhIEEBIA ̂ CT?6OI

TELEPHONE:
(06) 2'6 oru

TOLLFRTE
r 8$ r:t3057

FAC$IMILE
(06)!|9?t?9

INTEBI{ATIONAT
FACSTMILE
6t&24978,9

Notwithstanding that the members of the Working Party and the COT
memberr who aie Parties in the exercise have worked very hard to provide
the information which the Working Party needs to comply with the
Committee"s Terms of Reference (TOR). we afe unable to provide you with a
conclusive report by the due date. This is largely due to fundamental
disagfeements as to what are'relntant documenfg'and tO disagfeement$
betwten the Telstra representative and the COTs' reprcsentatives about the
adequacy and relevance of the network information which Telstra provided
to ttre Working Party in compliance with clause 2.3 of the TOR I have been
rnable, within the present time frame, to resolve these disputes which are
very technical, so I am notifying you as required by clause 4.4 and in
accordance with Ms Moore's leiter to the Acting Ombudsman on 24 October
Lgg7. I have attached copies of letters from Telstra and frorn the COTs'
representatives which illustrate some of the areas of dispute.

I am not requesting the Committee's intervention at this time, to resolve those
disputes; brit I thought that I should explain why we are unabl_e to report by
18 becember 1997 and explain in general terms why I believe that the
Working Party will be able to comply with, at least, most of the TOR within a
reasona6le time frame. I think that the initiatives described below will enable
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the Working Parry to progress the exercise to what we believe the Committee
would consid,er an apprapriate eutcome,

The 'List' (Part2 of TOR)

Telstra provided lists of documents at the first Working Party meeting on 21
October L997. The lists were not comprehensive and were not presented in a
maruler which would enable the Working Party to comply with tlrc
requirements of Part 2 of the TOR. I mention that Telstra did not purport that
they were comprehensive or in a form designed to comply with the TOR. The
Working Party dedded that the lists would not assist in complying with the
TOR.
The Working Party decided that the Parties should submit to the Working
Party lists of documsrts which they consider the Working Party should
consider to comply with the $mate Committee's TOR. Attached is a copy of
the letter the Working Parlry sent to the Parties on 18 November 1997. The
Working Party decided to assist the Parties by providing two sets of
information which Telstra undertook to prepare. The first were diagrams
which identified the networks which were used to service the Parties'
tetephone senrices. The second was a document which sets out those areas of
Telstra which Telstra considers are likely to have documerrts which are
relevant to the Parties'telephone senrices, The Working Party also relayed to
the Parties offers by the two COTs' representatives on the Working Party to
provide secretarial assistance'
The Working Party received submissions from the Parties progressively over
the period 20 Novembettgg7 to 15 December L997. I think that most
submissions have been completed to the extent that the Parties can provide
them without the network information which the Parties claim that Telstra
should provide.
On 16 December 7997,Telstra advised that it is able to provide to the Working
Party:
r A list of those documents reviewd by Telstra in the preparation of its

defence of the Parties arbitmtions, including documents reviewed by
Telstra since the filing of its defence, such as documents reviewed in
response to questions from the Arbitratot€' resource uniu

r g li$t of those files reviewed when responding to FOI requests of the
various COT members;

r A list of those docrrnents which were exeurpted in full pursuant Lrr those
FOI requests, noting which docurnents Telsna is prepared to provide to
the COTg.
Nofe; Telstra has not undertaken to provide the information in a form
which wilI enable the Working Party to comply with the TOR (particularly
clauses 2.4,2,5,2.6,2,7 and2.9). Telstra advised that it is concemed about
the magnihrde of the task and it does not believe that the task would
necessarily further the aim of identifying those documents which have not
been provided by Telstra.

During the meeting on t6 December 1997, the Working Party agreed that I
should ask the Senate Committee to agree to accept, as an interim measure, all

TD
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'exce7tinn report' ie a report on those documents included in the parties'
submissions which have not been provided by Telstra.
In reaching that view, the Working Party had regard to Telstra's assertion that
it would take manymontts f9r Te-lska to provide the information required by
the To& in the form specified in the TOR, and also to the fact that thi
Working Party would have to rely on the Parties to provide a statement of the
veracity of Telstra's submiesions and a view that thr-l Parties would have
difficulty in complying with requests from the working Party wirhin a
reasonable period.

Network Information. (Part2.3. of TOR)
The Working Parly has decided that it will need independent advice to settle
disputes about technical issues including one issue wrucn the COTs'
representatives on the Working Party consider fundamental to the exercise
viz what network information is relevant to the Parties' claims? The attached
letters illustrate some of the areas already in dispute.
Telstra has agreed to meet the costs of an independent adviser and the
Working l'arty has agreed. that the Chair should obtain details of two
independent experts and submit them to the Working Parg members for
consideration.
The Working Party eonsiders that it is likely that the Senate Committee would
rreed to seek independent technical advice on technical matters in dispute and
it may be rnore efficient if the Working Party were to provide the $enate
Commiftee with independent advice in its report to the Senate Committee.

Composition of the Working Party.
The Working Party believes that it is inappropriate that the Telstra
representative on the Working Party is a lawyer with limited knowledge of
the technical issues which the Working Party is considering. The Working
Party believes that Telsha should nominate a senior tedtnical person who is
au fait with such matters as the network and network performance matters
and who can quickly identify the areas within Telstra which can provide the
infonnation being sought by the Working Party.
Telstra notified me on 18 Decembet 1997 that Telstra has agreed that it will
send a senior technical Person with the appropriate qualifiiations to future
working Parfy meetirrgs. I am clarifying with Telshi whether that
commitment is to replacing the existing Telstra representative with the '
senior technical person'.

Change in Strategy.
In view of the disputes about the availabitity of information, particularly
about network performance, the Working Party has decided that it should
T ke inquiries directly of persorrs who are involved with the relevant parts of
the network Eervicing the Parties'telephones. The Working Party will consult
an independent adviser regarding the value of such an exercise, with a view
to asking Telstra to agree to the working Party members, accompanied by an
independurt adviser, visiting sites early inJanuary 199E.

TE
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Tclstra aekcd me to inform you that Telstta has *ot ag€erJ to the proposiLiorr
as Telstra believes it is simply premature to consideriuch u cot,rsl. t.Gtru it
lopefulttrat the engagement of an independent technical adviser will assist
+L+ [V-rl*L5 Fo.[y io ..*oJ,. rr6rr{,Lr^rLrrt.i. t, ,"1.-[J. Jwr-rr.urcrrlo il l,o rlrcrr ?slsrra
has not provided.

Prognosis.
It is my QPinion that the Working Party has made Eome progress and that the
proposed changes in_strategy will ena6le the Working Pirry"to make a usefuI
report to the senate committee within a reasonable p-eriod.
The Telsharepresentative advieed the Working Party that Telstra will adopt a
more liberal approach to release of documents whicli are considered, relevant
than that which was dic"tated by the arbitration process and the FQI Act. He
stated that Telstra's approach wilI be to release iocuments unless there is a
verygood rga9on fol withhoJding them. This is a significant undertaking and
should result in a eubstantial reduction in the siee oithe report under clauses
2.7,2.8 and 4.3.

I should be grateful if you woutd agree to extend the date for submission of
a1r inlgrip leport, being largely along the lines of the 'excEtion rcport'
described above, until30 January 1g?7, Although the woiking pirry will
concenfiate on that interim report, the Working Party will also worli toward
complying fully with the TOR as $oon as possible.

Regrettably the Working Party members were unable to brief me in sufficient
time for me to write to you yesterday and I apologise for our failure to do so.
I shouldbe grateful if you could give this matter your early attention as I
*o"l{ like. to ptoge{l-assoon a$ possible, to select approfriate peopre for
co_nsidcrstion by thc Workinff party for appointmcnt'oo it acp"tricni*chnical
adviser.

Yours sincerely

O__+
John Wynack
Chair, Working Party

33,,3
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BIAKE DA\TSON \TALDRON
L A ! T Y E R S

Mr WMHunt
Hunt's Solicitors
358 Lonsdale Street
Melbourne Vic 3000

Dear Mr Hr:nt

ARBITRATION. SCHORER

I*vel39
101 Collins Street
Melbournc VIC 3000
lcgal. info@bdw. com. au
Telephone (03) 9679 3OO0
Int+ 61 39679i000
Fax (03) 9679 3trr
DX 187 Melbournc

GPO Box49i8 !rur
Melbourne VIC 3001
Australia

Partncr
Gordon Hush"s
Telcphonc (61 9679 33g:.
Our rcfcrcncc
GLH:686753

29 December 1997

I confirm the outcome of the Directions Hearing held at Minter Ellison o 22December 1997 was as follows:

' 
9Pg toj perceived conflict of interest arising from my commencement atBlake Dawson Waldron,I shall forthwith c&se to act as arbitrator;

' the arbitration is to continue but is effectively suspend.ed until a new
arbitrator is appointed;

. the fiO will appoint a new arbitrator;

o the TIo will.also propose a mediator, whereupon the parties will give
further consideration as to whether mediation should'take plac;

o the Resource Unitwill suspend further work on this arbitration, pending
directions from a new arbitator.

I noted the following reservatiora and qualifications expressed by the parties:
' Mr Schorer has reservations as to whether the arbitration should

continue;

o Vlr Benjamin has some reseryations as to whether a mediation should be
commenced;

o Ivfr Schorer.objects to the involvement of Mr Howell as a technical expert
(although this is an issue which has previously been addresseJby me).

MELBOURNE

SYDNEY

BRISBAI{E
PERTI{
CANBERRA
LONDON

PORT MORESBY

JAIG{RTA
SHANGIIAI

HONC KONG

334
14589544-14



B TAKE DAIrSON \OTAI.DRON

Mr Ted Beniamin
Telstra

29 December 1997

Page 2

Notwithstanding these reservations.and qualificatioru, I remain hopeful thatparties will during ]anuary 199g embark ;d;;dt"tion in good faith with aview to resolving this long standing dispuie

Yours sincerely

cc G schorer, E Banjamin,I pirnock, p Bartlett, L Mcculragtu s Hodgkiruon

334-
14589544_14
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Ref No: A/97 /L23

TJanuary 1998
Comrnonwealth

Ombudsman

Mr Graham $chorer
Golden r
PO Box 313
NORTH MELBOURNE 3051

DearMr Schorer

ADDRESS:
6TIf FI.oOR

I FARRELLPI3CB
CAXBENNAACT26OT

PIOSTALI
POto)({.a

CAI{ETEER ACf 2601

TELEPIIONE
(06) 276 {n11

TOLLFREE:
16tr lSl(F7

FACSIMILET
wt,4978ze

INTERNATIONAL

Alrl$qd is a copy of a lefter Telsna sent to me on 5 ]anuary l,g9g, in lffi?llk?
yhi.I^t*y $lgFest thatl write ro tsell canada Inremationai asking
that EcI proyide to the wo*ing Party certain documents relating-to
its reports which were published in 1993.

I should be grateful for your comrnents on Telstra's suggestion. Should you
decide to request me to write to BCI, please provide aetlits of the donrments
you think BCI might hold which are covered by the Working party's Terms of
Reference

Yours sincerely

Chair, WorkingParfy
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'

9 January, 1998

Telephoone ;,,,,,,,,,,, (03), 92t8,V; ::iV WS
racsimite;'..'..i,....i (03) 92'8,7,,700,1

Our Ref: 3603.doc

Attention: Mr John Wynack
Chair, Working Party
Senate ERCA Legislation Committee
By facsimile: (06) 249 7829.
TOtal pages (inctuding this pase) I 6.

Dear Mr Wynack,

Re: Telstra's suggestion that instead of Telstra writing directly to Bell Canada
I nternational (BCl) req uesting i nformation and documentation created
prior to, during and just after BGI compiled its two Reports, that the task
should be executed by the Ghairman of the Working Party.

Ann Garms and Graham Schorer have discussed this matter and are both in agreement
that it would be improper and would not be appropriate for the Chairman of the Working
Party to write directly to Bell Canada Internationalto request information.

We are both very annoyed that Telstra has wasted fifteen valuable days of the short life
granted to the Working Party before it decided to make this improper request to the
Chairman.

This Telstra request to the Chairman should have been addressed in the 16 December
1997 Working Party meeting and there was every opportunity during the meeting for
Telstra to make the request of the Chairman and have the matter immediately
addressed by all present.

This is another example that demonstrates the difference between Telstra's stated
willingness to assist in complying with requests for information versus Telstra's actual
intent, which is, to limit, delay or prevent receipt of information requested.

In Telstra's letterto the Chairman of the Working Party dated 2 January 1998, Telstra
are incorrectly asserting the requests to be made of Bell Canada only applies to Bell
Canada's working notes and other documentation compiled by it in the preparation of
the BCI Reports, being those reports published in late 1993.
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With reason, C.o.T. maintain the Telstra assertion made to the Chairman, about the
request to be put to Bell Canada, is incorrect because it does not correspond with:-

. the written requests individual C.o.T.s submitted to the Working Party,

. individual C.o.T. member's FOI requests made upon Telstra,

. individual C.o.T. member's correspondence to Telstra clarifying the scope of their
FOI requests,

. the late 1993 undertaking given by Mr lan Campbell, the then Director of Telstra, to
Graham Schorer.

. Graham Schorer's correspondence to Telstra confirming and clarifying Mr
Campbell's undertaking,

. the C.o.T. Working Party representatives provided further clarification to Telstra
during the 16 December 1997 Working Party meeting. Refer to Transcript, pages 80
to 86 inclusive.

Telstra has always refused to "understand" FOI requests relating to BCl. Telstra has
always failed to correctly process FOI requests relating to Telstra's involvement in the
testing results published in the two BCI Reports.

Telstra is again refusing to "understand" and correctly respond to the requests made
through the Working Party relating to Telstra's involvement in the testing results
published in the two BCI Reports.

Because Telstra is again refusing to correctly respond to the Working Party request to
identify the existence of types and classes of information and documents relating to
"BCl's" testing of the network, C.o.T. are clarifying with the Chairman of the Working
Party its previous request made to Telstra about the alleged BCI testing of the Telstra
network.

Before C.o.T. clarify the BCI request with the Chairman, the C.o.T. representatives draw
the Chairman's attention to the fact that it was Telstra personnel using Telstra
equipment who:-

. performed all of the monitoring and testing referred to in each of the Bell Canada
International (BCl) Reports,

. fixed any difficulty, problems and faults experienced during the period Telstra was
making the "BCl" test calls in accordance with the BCI requirements,

. created the test call data and compiled results of each series of test calls that were
referred to in the Bell Canada Report.
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C.o.T. members were informed of the above by the Bell Canada representatives present
at the meeting between Telstra, C.o.T. members and BCI representatives held in
Melbourne at the Hilton Hotel in late November 1993.

In its simplest form, the C.o.T. request to Telstra about the two BCI Reports, each
Report has three parts:-

1. The first part is that which has been created by Telstra.

2. The second part is that part which has been created by BCI and a copy has been
provided to Telstra.

3. The third part is all the correspondence exchanged between parties, minutes of
meetings held between Telstra and BCl, and minutes of all Telstra meetings held
about BCl.

The attached Appendix sets out in detail a re-worded description encompassing all of
the previous requests to Telstra for documents relating to the two Bell Canada Reports.

C.o.T. have reason to assert to the Chairman of the Working Party, Telstra did have
most, if not all, of the BCI information and documentation in its possession at the time it
received the first batch of FOI requests from a number of C.o.T. members responding to
the Fast Track Settlement Proposal in late November and during December 1993.

Telstra has been on notice since late November 1993 that the BCI information has been
required by all the C.o.T. members responding to the FTSP Agreement.

The C.o.T. Working Party representatives request the Chairman to inform Telstra to:-

. immediately comply with this'BCl'request.

. make this "BCl" information and documentation available to all of the representatives
of the Working Party five (5) working days prior to the next Working Party meeting.

Should Telstra not comply with the Chairman's request, the C.o.T. representatives will
insist the Working Party seek the Senate Committee intervention.

Should you require further information or clarification, please do not hesitate to make
contact.

Yours sincerely,

PT
An

V
n Garms am Schorer

The C.o.T. Party Representatives
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APPENDIX.

RE: BELL CANADA INTERNATIONAL NOVEMBER 1993 REPORT AND ITS
ATTACHED APPENDIX.

Part 1.

Telstra documents, working papers, diary notes, instructions and data created before,
during and after the testing of the Telstra network by Telstra personnel relating to the
Telstra test calls performed in accordance with the Bell Canada International (BCl)
requirements before BCI completed its November 1993 Report and its attached
Appendix.

The scope of this description of documents includes all records of:-

. difficulties, problems and faults experienced in setting up the test call program, initial
test calls, the test calls used in the BCI Report, plus

. the identity of each difficulty, problem and fault experienced, and

. action taken to remedy each difficulty, problem and fault, plus

. time taken to remedy each difficulty, problem and fault, plus

. all of the CCST Data on each test call of all completed test programs and attempted
test programs not completed for any reason.

The scope of this category of documents should not be confused with or limited by only
those documents and information used, reviewed and/or referred to by Bell Canada
Internationalwhen compiling its November 1993 Report and its attached Appendix.

Part2.

BCI documents, working papers, diary notes, instructions and data created before,
during and after the testing of the Telstra network by Telstra personnel relating to the
Telstra test calls performed in accordance with the Bell Canada International (BCl)
requirements before BCI completed its November 1993 Report and its attached
Appendix.

The scope of this description of documents includes all records of:-

. difficulties, problems and faults experienced in setting up the test call program, initial
test calls, the test calls used in the BCI Report, plus

. the identity of each difficulty, problem and fault experienced, and

. action taken to remedy each difficulty, problem and fault, plus
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. time taken to remedy each difficulty, problem and fault, plus

. all of the CCST Data on each test call of all completed test programs and attempted
test programs not completed for any reason.

The scope of this category of documents should not be confused with or limited by only
those documents and information used, reviewed and/or referred to by Bell Canada
Internationalwhen compiling its November 1993 Report and its attached Appendix.

Part 3.

All correspondence exchanged between the parties, minutes of meetings held between
the parties, minutes of Telstra meetings relating to BCl.

RE: BELL CANADA INTERNATIONAL ROTARY GROUP STUDY REPORT.

Part 1.

Telstra documents, working papers, diary notes, instructions and data created before,
during and after the testing of the Telstra network relating to the Telstra test calls
performed in accordance with the Bell Canada International (BCl) requirements before
BCI completed its Rotary Group Study Report.

The scope of this description of documents includes all records of:-

. difficulties, problems and faults experienced in setting up the test call program, initial
test calls, the test calls used in the BCI Report, plus

. the identity of each difficulty, problem and fault experienced, and

. action taken to remedy each difficulty, problem and fault, plus

. time taken to remedy each difficulty, problem and fault, plus

. all of the CCST Data on each test call of all completed test programs and attempted
test programs not completed for any reason.

The scope of this category of documents should not be confused with or limited by only
those documents and information referred to, reviewed and/or used by Bell Canada
Internationalwhen compiling its Rotary Group Study Report.
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Part2.

BCI documents, working papers, diary notes, instructions and data created before,
during and after the testing of the Telstra network relating to the Telstra test calls
performed in accordance with the Bell Canada International (BCl) requirements before
BCI completed its Rotary Group Study Report.

The scope of this description of documents includes all records of:-

. difficulties, problems and faults experienced in setting up the test call program, initial
test calls, the test calls used in the BCI Report, plus

. the identity of each difficulty, problem and fault experienced, and

. action taken to remedy each difficulty, problem and fault, plus

. time taken to remedy each difficulty, problem and fault, plus

. all of the CCST Data on each test call of all completed test programs and attempted
test programs not completed for any reason.

The scope of this category of documents should not be confused with or limited by only
those documents and information referred to, reviewed and/or used by Bell Canada
Internationalwhen compiling its Rotary Group Study Report.

Part 3.

All correspondence exchanged between the parties, minutes of meetings held between
the parties, minutes of Telstra meetings relating to BCl.
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6 March 1998

RE: COTCASE
CONVERSATION BE'IVYEEN W R HUNT & G SCHORRER

GS: On12 January, 1994 Peter Bartlett and Warwick Smith in a meeting at the TO's
oflice in the evening informed us that Mr Stephen Black from Telstra provided
him with a document called 'Telsfta Corporation Limited Fast Track Preferred
Rules of fubiration'. I turned around when the others said it's not an arbination
process. Warwick Smith said that based upon the material and the evidence
given by Steve Luck he didn't agree with our opinion. I asked for a copy of the
document. He said we weren't going to get one. Peter Bartlett also supported
hirn. The reason for not gving us one - because he said it would confuse matters.
I said he was not empowered, nor did we give him the authority to pass this
document on as requested from Steve Luck of Telsfra on to the assessor when
appointed, because it wasn't it was an assessment process not arbitration.
Warwick ttren said he didn't need orn authority or consent - he'd do what he liked
anyway (or words to that effect).

On Friday 14 January, 1994 lul-the evening Warwick Smith met with Gordon News
who returned back from Queensland early to meet with him. He was unofficially
appointed as the Assessor of the Fast Track Settlement Proposal which was to be
made public and the appoinfrnent official on Monday 17 January, 1994. The
Press Release was released midnight or Sunday to that effect.

When Com........ was interviewing people including Dr. Hughes in relation to F I
investigations, Dr. Hughes told him that yes he had such a document in his
possession and on Monday he either forwarded or spoke to Mr Sheldon from
Minter Ellison the same legal firm from where Peter Bartlett came from who was
special and discussed this document. Dr Hughes wrote to the four Cot
people including myself on Tuesday 18 February. In that letter he advised us that
he had received this document, he didn't say precisely how he got it, but he
advised he had received it. He was considering the merits of it. He didn't want
a proposition from us or a discussion from us unti{ he had an opportunity to

- examine the document and form a view, thenhe would take a submission from us.

I rang Hughes and said 'this is nonsense, you're considering a proposition when ,
it shouldn't even be considered. We're a corrmercial assessment process not f
mbination'. He said 'well that's the way I'm playing it ' (or words to that effect).

I then got a letter on 3 February, 1994 and enclosed in it was a document called
"Fast Track Arbitration Proposal(or Procedure)". Written on it in pencil up in,I
thinlq the top right hand corner was 212/94. This was received from Dr. Hughes
and this was allegedly a document drafted by Mr Sheldon at Minter Ellison
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refleoting the wishes and the wants of Dr. Hughes after his consideration' so

without consulting *itt * the documJ was drafred' ln other words the decision

was made fo, arUitation-*ithoot "s 
tta"i"g any knowledge or input or agreement

to.

@out the 
-/th Or 6IIl rcuru4rt' *"I*'il;'".' 

fr""" i;r,, ,
to me 'one, *"'r" iii""'.'.c *o': IoI ..l-119 Yi:1i l*:*"'"iffffr
[ffi;ff,u,TJ;,ilJj:ilffi;ffu.*,utioos'. I said'No I want a copv or

the document,. He said .you';;"a;"td"g1t.v3u're not entitled to it and that's

it and peter Bartlett supports *.'li*"rio "iv.ift'm not going to arbitration'' He

said.Wellletmetellyouthis.therulesareveryclearontheFastTrack
settlement Proposal and I *as uppointed *'ot' the Fast Track settlement Proposal

by Austel. V* ,*', tate it Ur.f. il Austel unless I refer the matter back to Austel

and I'm not referring tt. -uulr b;;k t" Austel' and if you keep.carrying on like

this I will resign as the Ad,t i"fi;t* of the futt fiutt Settlement Proposal

without referring it back a errr,A *J ilrat will leave you no alternative but to take

it to court and you know ano r koo* that Telsru tun. desfioyed all yo'r records,

yo'r monitoring an$.tesfng *O-* iont''o yoo'lil'unt no hope in Hell (or words

tothateftecOofachieving*''"*o!clglm3eainsttelsnainanormalcourtof
law. so vori'i" 'tnot *ittr.rliration'. That's what he told me'

I kept on at warwick over that right up to the signing as you know on?l April'

1994 ofthat agree;; ;th t 
"oitptt 

bf minor modifications'

\

when warwiok smith left at the end of 1995, as soon as I knew John Pinnock was

the new OmbuOsrJan *O uffo*e<l him Jout a month to get his feet rurder the

table, I rang him and saia 'Righ! N;;;io ttutt cleil' I want to talk to you

about lots of things I want to discuss tt""':f,T:r"::::ii::it"1ffiH,.

;:;;:i:hT.ffir, ffi;;.;;;' i'* i"'.d and more importantrv r want a

oopy of tfr* purtr.rri., Jo.o*.nt th#;; t ttleft has.' Thaf s when I had the

first telephone con;;rs;;;;;ift John iil;;k and he velled and screamed'

I've since consistently asked for it, as you are aware' in other meetings and

correspondence and this has t 
"o "orr"rJi;J.;;tiOI 

ttq"tst and I have made

a specific FOI request about this'
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Now that I have the document and when I compare that document with the
document that was allegedly drafted by Minter Ellisoq under the rules of
copyright or plagiarism, one is a copy of the other and what changes or what
differences there are if you look at the one I got from Minter Ellison or Dr.
Hughes in February, 1994, if anything has superficial changes because in the
original document it left open spaces for periods of time between each particular
step in the process. So in effect is what we've got is us being arbinated by an
instrument designed by Telstra's solicitors to minimise Telsfia's liability to us.

I'm not accusing John Pirurock of the wrongdoing of his predecessor or the
special council, what I am saying is that John Pinnock is not acting with due care.
He's failing his due care to us. He is not acting impartially. He has concealed
the misconduct of his predecessor and that disqualifies him from acting in this
position. As a matter of fact because it's not only John Pinnock but it's also Peter
Bartlett involved a.nd it's the TIO involved. The TIO have lost the right to be the
administator of these processes and they must step down.

Now, I'm accused of being a political animal. I admitthat I do when I believe I've
exhausted all other areas - like approaching the ACCC, approaching Austel or
their replacement ACA or the TIO. I do take matters up with the Senate. Now
what I want to know is I'm quite happy to give John Pinnock the opportunity to
save face. If he's not prepared to save face , I'm not prepared to allow my claim
to be butchered by him and Telstra. There is a conspiracy. So I don't know
whether I should be present on Tuesday at this discussion with him or whether
you should be there on your own. But I'm not going to be involved in an
arbitration or a commercial assessment process with the TIO acting as the
adminisfiator. The TIO knows that these arbitrations have failed. The TIO has
had some very serious allegations brought to thefu'attention. The TIO has failed
to investigate those allegations in an impartial and thorough manner. They've
allowed these arbihations to continue while it's been said that there's been
conflict of interest with the ....... It has allowed the arbitration to continue when
it's been brought to his attention and documents given to him by Alan Smith that
reports have been pulled by the arbitrator to do with the lgshnical resource and
accounting ..... and he still allows it to continue. It's even been brought to his
attention that Telsfra has withheld documents that we've correctly requested under
the FOI and arbiration. The latest document I'll give you to read in a minute of
how serious this is. Where Telstra are saying point blank in the case of Anne
......, that her network wasn't upgraded, there were no major works done on the
network and now here she is twelve months after arbination - she's got the proof
that the network was upgraded substantially and because of the monitoring that
Austel di4 which I've never got those figures, she managed to get them by default
twelve months after the arbitration was finished, which shows where the month
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after the work was done there was Lltr/oto360ff/oincrease in additional incoming
phone calls. Yet the documents she's requesting about network performance have
been withheld. This is another way of proving it. This is what we're dealing with
with. Now Mr Pinnock is going to have to put his hand up one way or the other
or I'm going to have to chop his head off.
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MEMO: file 18 March 1998
RE: Golden Messenger and Telstra
FILE: Arbitration

Yesterday from l:45 wtren we were picked up outside the buitding, WRH and I in attendance at
Telecom Industry Ombudsman's office for meeting re arbitation with Telstra. We then walked
back to the office and got there just before 4pm.

ln attendance at the meeting with WRH and myself: Graham Schorer, Neil pinnock (TIO), peter
Bartlett Special Counsel for TIO and Ms Lucy McCullough both from Minter Ellison, Ted
Benjamin and Neil Mercer from Telstra.

The following is an accourt of rryhat was sai4 it is not verbatim, but taken from my notes of the
day:

TIO: I have received independent advice from Special Counsel. The Arbitration is still on
foot and I should appoint an fubitator and he should give directions as to the release of
technical unit information. The findings of the Senate Working party is related to the
arbitration re release of documents but this is not related to ih" aipointment of an
arbitrator. I want the parties to nominate a list of possible arbitrators. A list may be
gotten from the Institute of Arbitrators.

GS: I need notice. I thought the appointnent was going to wait until after the SWp findings.

TB: That was about a mediator. Telstra wants the arbitration to go ahead full speed.

GS: When we discussed mediation we talked about how the mediator should be appointed
and if it failed should the mediator be the arbitrator. I won't be agreein gti ifigure
that's not fair and reasonable and ifnew information comes from the SWp th"o it would
be likely that the case would be opened up.

TB: Tcbdtta ... It won,t happen unless
there is an agreement that its full and final.

wH: You may remember that I asked if this meeting could be taped.

TIO: Yes. I forgot to ask Telstra, and then forgot to organise it. I will go and see what can be
done.

[TIo leaves room. Discussion re mediation. TIo re enters room]

TIO: The machine is on the blink. I suggest we carry on and put down matters in writing
before we leave today.

I have no problem with the parties attempting to mediate. Mediator and Arbitrator
should not be the same person as it is not appropriate.

The delays in this arbitration are intolerable. I have had to provide to the Senate
committee details of every kind of complaint made to TIO by COTs. It took so much
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I will write to the chairman if there arc any further delays. The TIO didn't have to get
involved in this but volunteered- If the parties don't assist, I will seek advice as to what
I should do. I won't be delayed with continuing the arbitration or subject to criticism.

TB: [tenders 3 CVSI We also have 3 other names: JeffNettle QC, Julian Burnside QC and
Mr Mott.

TIO: It was clem since the letter from Gordon Hughes dated 29 December 1997 that the new
arbitrator would be appointed by the TIO.

WH: He had resigned at that stage.

GS: I am keen to be done with all this but don't want to be in a situation where more
information will come after any settlement.

PB: Any mediation agreement will have a release that no further claims will be made.

WH: Are you special counsel for Telstra or TIO?

PB: I merely refer to other discussions where Telsfia has expressed need for finality.

GS: I just want to let you know that I have never criticised the TIO [intemrpted by TIO
several timesl for the delays or had anything to do with the Senate Committee asking for
the details. I can understand how that would piss you offbut it had nothing to do with
anything I had done. My criticism has been aimed at Telstra and relates to the
production of documents.

I rang Dr Hughes re meeting of 22 December 1997, and he hasn't responded ...

TIO: [intemlpting GS] I am not interested in what was the correct interpretation of what took
place on22 December. If there is a dispute as to the contents of a letter to all parties I
would expect to be told. I haven't. I am not concerned as to that meeting. The only
purpose of this meeting is to provide information about arbitrators, to agree on an
arbitrator. I want the parties' submissions within say 14 days.

GS: You raised the letter...

TIO: I have received independent advice..

WH: May we have a copy of any written advice from Special Counsel?

TIO: Yes

GS: 14 days is not enough.
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TIO: You've had since December.

GS: I'm not denying I knew the arbitration was to continue. There was an agreement

TIO: I wasn't party to an agreement. I wasn't at the meeting. It was never suggested that the
appointnent ofthe arbitrator should be delayed. The letter of 22 February 1998 from Mr
Hunt didn't mention it.

WH: I put the proposition to you at the time of our meeting.

TIO: No you didn't.

WH: What do you think was the purpose of my visit?

TIO: To persuade me not to appoint an arbitrator yet

WH: Do you believe it would be infened that that was the understanding?

TIO: Yes

WH: I put to you that it was reasonable for it to be delayed because the aftitration started on
two wrong foots. Undertakings were given by Telstra, TIO and Austel for that matter
tL?! we qrsrrld have access to documents. The original process was to be a Fast track
settfument procedure and ndarart'itratidn, ..... w€ have been had.

It doesn't impinge onyourreputationto not appoint an arbitrator unless it is appropriate.

TIO: Had I been told there was agreement reached not to appoint Arbitrator until the Senate
Working Party was completed. But that wasn't put and it is contary to Dr Hughes letter.
I expected I would be told about it. There are already documents in the arbitration that
a new arbitrator would have to familiarise himself with.

TB: We want tlre arbitation to go ahead full speed. If you have problems you can take it to
the arbitrator.

WH: I see no point in appointing an arbitrator at this point. Either way the findings of the
Senate Working Party should out Schorer in a proper position. My experience in
arbitrations has been with two others where documents have appeared after the
arbitation is concluded.

TIO: Is Schorer's claim based on the findings of the Senate Working Parly?

WH: No, but it is related to the access to documents.

TIO: If documents are not provided will he proceed?

WH: I don't know.

PB: The arbitration procedure allows the arbitrator to order that documents be produced-
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GS: But not if they're not delivered.

I need time to research and put up appropriate people.

TIO: Graham, What is a reasonable time for you to submit possible arbitrators?

GS: Can I ask some questions of Telstra. I don't necessarily want a legal person as the
arbitrator.

TB: We are not excluding any category.

PB: It is preferable ifthey have had experience as an arbitrator.

GS: What about someone who has experience in telecomtnunications?

TB: We want someone who can do the job.

TIO: Graham, What is a reasonable time?

GS: Well ittook me 2 months to research the technical resource unit. I am interested in the
quality and the character of the purpose and may not even object to someone who has
had prior dealings with Telstra.

PB: It is not a good starting point having someone linked with Telstra.

TIO: Given the problems that have happened in this arbitration, I am not interested in
defending an arbifrator wtrere there is bias. If we're talking about technical experts then
there'dbe a problem, but we're not. If there are any reservations I want to know about
them.

GS: I am clear about stating my reservations. I learned that by entering into this arbitration.
Can I have two months?

TIO: I feel ttre parties are in contol ofthis and I have to defend it. I hold no responsibility for
delay inthis procedure. You have two months.

GS: Thankyou.

TIO: You better get this down so there will be no arguments.

WH: Can you talk slowly?

TIO: The parties will obtain detailed CVS of nominations for appointment of arbitrators by
16th May 1998. The parties will meet with tlre TIO 7 days thereafter. I note that Telstra
has already provided 3 nominations and CVS and th,ree other names with no CVs. Given
the long period of time, the parties are to make nominations and provide CVS of any
resource turit to be appointed.
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The TIO will circulate details of possible resource units. Sue Silvano has advised the
AMBIDGI (?) Group that she is unavailable.

In 14 days the TIO will provide a list of the technical component for the resource writ.
Telsta already has them in effect. lnquiries will be made ofMr Topp as to his suitability
and availability.

GS: What about Howell

TIO: The TIO's opinion on Mr Howell is that at the moment he is the resource unit. If either
party has any problem with his report it is a matter to be refened to the arbitrator.

Howell in conjunction with Lanes had a conflict of interest he had a duty to bring it to
the arbitrator but he didn't.

GS: It is the administratorthat appoints and decommissions people.

TIO: I don't know that I have the power to dismiss. If you have an issue with conflict of
interest, put it to me in writing within 14 days.

If you have got a problem with the role of the technical resource unit then put it in
writing inthe next 14 days.

GS: I'll put them to you.
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Mr Grahanr Schorer
G_<l_lden'l'ransport Agency
493 -49 5 Queensbu ry S treet
NORII"I MELI'OUIINiJ 305 I

Dcar Mr Schorcr

Schorer ilnrl'l'elstra Artrilr ntiorr:
llesource Unit

telccorrmrunications
Industrv
Ombudsman

John Plnnock
Ontbudsrnan

Appoi'tr'c.t of rrerv Arrlitlrrtrlr n'd rrew '.fecr*icrl

I relbr to the nrceling *t rhe'r'ro on Tuescray, r7 March 199E.

At the conclusiott.of thisrnceting t gave various ctirections in relntion trl the lirture conduct otyour arbitratiolr' I note tlnt two orlne <lates by rrri"rt".i"irr acli'ns wqe to bc takcn by theparties fall on a wcckeud' 'fo plevent any rnisirrrtcrstaricti'g, I rr.w.ru*norir" nry rrirections,providing rcvised dates where icquircd:

I' By Frirlay' 'l 
Y"y 1998 the p1t1it: are to have. prr.rvittecl oue anottrer ancl r1e ,fto witlrdetniled curricululn vitacs firr nonilrrations for ttre nppointmcnt ot'a nlw Arbitr.ator;

2' 'rhc parties will attend a nrecting to bc helcl at the I'lo oil liritlay, 23 May tggg at 2purto discuss the nppointtnent of a new Arbitraror antl er ncw'r.;ii;irJi;s'urce u'ir;
l' rhc Tro *-ill.ti'"i!"te to the pnrries withirr 14 <lnys inlbflrrution, including curricutunrviraes' for nonrinntionu for tr,,i if"iini.,,i'ii"r"u# uui,.
4' Any fr'rrthcr sttbr'issions which you nny wish to rrrakc r, tlre TIo in relati.n to the

;?tilff;,1ii;ir* 
'o'" of the l(es'tttce unit n*rsi bt provicrcrr,o o," uv spnr 'rr T,uesrrny,

I notc that relstr' ltavc providecl curricutrnr vitacs frlr three n'rrirrntiorrs, nanro.ly Dr clydecroft' Mr Georse Golvon un,[*,ti rutnirt.. pr,iPpr. 
-'ibh;;;l,.re 

arso prrrprscrr Mr ceott Ncttle
,1fii"f'J-Yi|,11ji.,|H{"offij|j#;;;iathun r'i.tt, ili;;;;,u,t p,.uni.re.rcurricururn vi(nes in
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19 Mnrch 1998

In accorclurce with my dircction, I now cnclose copic$ of the ctlflioulunt vitacs of the tbllowing

five potentid 'l.eclurilut Rrr.rur"e Units which lrave all been np'rovcd by Ferrier Flo4gson

()orporate AdvisorY:

' Mr Paul Howell;

o ftconr Arrstralin PtY Ltd;

. ConsLltcl Telccommuniqations nnd lT Services;

. I'elecomnrunications Consultffits Pty Ltd (TCP); and

. tunbidji.

In r.eration to the Ambidji apprication pleor nrcto trrnt Ms Suo Snlvuno ir nOt Ovailablc to assist
' 
r the Technical Resourcc Unit'

Ombrrdstnun

tll ilAITt?R476JJS-l
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26 March 1998

BY FACS|MILE en7 s7e7

Mr John Pinnock
Tclegornmunications
Box 1809E
Collins Street East
MELBOIJRNE VIC

Dear lohn

lndustry Ombudsrnan

3000

l .

r . l

Ifutrtre couduct of the Schorcr rnd Tclstr& Arbitrntion

We confirm our previous advice to you in respect of the above Arbitration:

M-MATTER.I?6'I'I.I

Appoiutment of ncw Arbitrntor

Clause I ofthe ltast Track Artitration Procedure ('FTAP') states that:

'This pt'ocedure prot'ldes arbitratlort lturcuanl to lhe'(lommerclql Arhitralion Ac:t
1981 ft'lctoriu), cts dmended, ("the Acl")'.

Clauee 3 of the FTAP statcs that the Artitration;

'will he adminisiere.l independerily hy the Tlo.z.('tthe Admitistrator") and
c ot ttl u c t e d by D r G orclorr Hughe s.,. ( " t h e Arbltrator " )'.

Although the FTAP does not sp€si& ths manncr ofappointmant of the fubitrator, the
Arbitrator was in fact appointed by thc 1'lO, with the agreement of'the parti€s. Wc cnclose
a copy of a prcss release dated 2l April I994 and issued !y Graharn Schorer, COT
spokespcrson, which confirms that Dr Hughes was appoiirtcd by thc t'lO.

The FTAP docs not conl,ain any specific reference to thc gir.cgnstances where the
fubitrator's position becomes compromised by a conflict of intcrest and the fubitrator
ceaseg to act,

Se$ion 9 of thc Act provides:

'Urrle$s otherwise agreed iu writing by the partier to tlre arbitretion egreement,
where a pcrson has clpowe r to ctltpoint on erhirrqtor or umpire,'that powcr

l { l i LDouR i l n  SYpNBI  U t , lSuANI  CAr IE rRA  t ,ONDOt t  l tONg  KONd  BG i l rN ( :
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extends to the appointment of a new arbitratoridr lrmpir€ in placo of an arbitrator
or unrpire wlro dies or otherwise ceases to lrold office.'

Conclasion

1.6 In the absence of any specific provisions in the FTAP, the TiO, as Administrator,
appointed Dr Hughes to the position of Arbitrator of thc FTAP. In our opinion, this de
.forto pow€r of appointmcnt brings the l'lO within the anrbit of section 9 of the Act. In the
words of section 9, tlrc 'l'IO is a 'person with a power to rppoint an artitrator', Thc effeot
of section 9 is that the l'IO has the power to appoint a n€w arbitratol in oircumstances such
ae the present where Dr Hughes has ceascd to hold otfiqe.

1.7 In kesping with the spirit of the F'TAP ancl tho nlanner in which Dr Hughes was appointed,
it is preferabte that any new arbitrator be appointul with the agrccmcnt ol:the partiec.

2. Arbitrntion rerntins on fmt

2.1 Wc advise that the Schorer and Tclstra Arbitration remains on foot despite Dr Hughes
ceasing to hold oflice. 'l'he Act provides that when an arbitrator ceas€s to act, eithor the
court or person with thc rquisite power shall eppoint a new arbitrator. Ncither the Act nor
the FTAP provide that the Arbitr*ion shall cease if an Aibitrator ccases to hold offioe.

3. Stntus of l'echnicnl Rcsource Unit report

3.1 We confirm our previous oral advice to you that arry pr6liminary report prepared by thc
Technisal Resource Unit, at the dircction of Dr Hughos, chould only bc rcles$ed at the
dircotion ofthe ncw arbitrator. The l'cchnical Resourqe Unit are appointcd to ossist the
arbitrator and it would be inappopriate for any report tb be released to the parties without
the Artitrator giving it his or her due consideration and approval for release. We note that
clause 8,3 of the FTAP provides that the Arbitrator shall discloee to the purties in writing
all advice rcceived fiom the Resourcc Unit. 'l'he Adrninlstrator is not vestcd with this
powGr.

We trust this advice is of assistance.

Pleasc do not hcsitatc to contact mc should you have any queries.

Yours feithf,rlly/

*lDrpntflFrsox
/

Peter L Bartlett

3ht



21 April 1998

COT CASES

On the Thursday before Good Friday (9th April) I had made special arrangements with
Mr. Schorer to be available to go through the material that he had been working on for
pnrposes of the "wotking party" for the Senate representations he was wanting to make.
The idea was I would be at home and he would come and see me at any time that suited
him other than on Good Friday although home all the time I did not hear from him at alt
nor did he bring the matter up on the return to work on Easter Tuesday.

On Friday morning 17th April in the middle of the morning he rang me and asked for
urgent help to provide copies of documents that he had prepared forthe submissions to
the arbifrator Hughes. I asked him what had happened ovei the previous long weekend
and he had been too busy and too exhausted. The first set of documents were an account
prepared by him Schorer in or about the middle of June 1994 which were supported by
a statutory declaration. This took some finding because of the mass of papers-and it was
a telephone call for a courier to come urd pick it up. He then asked toe to then also find
whatever it was that we had lodged with the arbitrator being as it turned out simply an
interim statement of claim and then a finat statement of claim with a long gap in betrveen
them I rang Schorer, told him that the material would be ready within q"artir of an how
after I had located it as I needed to copy it and that was about 4 o'clock. The courier had
not arrived until well after quarter past 5 when I rang Schorer who had forgotten about
it.

Schorer also said in one of these phone conversations that he and Thorpe were
considering increasing or making a payment of some sort to me because of my general
availability. I said that was a matter for him to work out for himsetf. I wasn't asking for
it at this stage.

%z
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22 April 1998

'I'O Mr Graham Sclrcrer
Golden,Memages

Farrsiurile 9287 7001

FROM Lucy McCull agl/David Por"rlton Telephone (03) 9ZZg zt t J
Our ref PLB 928549

rilAr,lo IOwEItti
525 COr,r,tNti |STREEI'
MM.B()I.II{NE VICI'ORIA
POt9l'AL AlllrRF.il.q
(iPC) tj(lx 769Ci
MIil,Il()tIRNE VICI 3()01
AI..}iJ'I'RALIA

t)x 204 Mlii,B()lJRNI:
'IELEPHONE (03) $229 2{l0fl
IN'flIRNA]'TONAL +61 3 92?9zfiX)
FACSTMILO (03) e2le 2666
(i4 FAr:.litMllrj to.l) 9214 97oo

{

$UBJECT $chorer ind Telecom Arbitrntion

Letter to fullow.

3l+3
NOTF * lf luu do not rccoive 2 p*g(r) inrludlng thls on+, plenrc tclcphone MIN'I'I)K l]LLl$ON ott
(03)9229 llf00 rs roon ri porriblc.

TMPOR'l'AN'l'- Tha coutont,r of thir fx'sinrllo (lnclutlhrg $ttnchluentl) may he prlr'llrgerl rnrl confidcnthl.
Ant uuruthorlficd usp of 'lhe uurlcnl.u ir crlrsrrlJ ;rruhibitrrl, ll ltru hnlc rccciycil thp dccunrcttl ln crmrt
plca.rc ldr'fuc ur by tclcplrone (rclcrsr ch*rgu) humcdi*tcly anrl then shrcrl the docunonl, Thnnk

IAELLAZE + N0SIll= U31NI1^I FX2Ltr 86r'F9/ee
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BY FACSIT\ I ILE 9679'31I  t

Dr Cordon Flughc.r
Partner
Blake lJarvson Watch'on
DX I87 MEI.,BOURNE

Dear Gordon

Schorer nnd Teleconr rl,rbitratiorr

As cf ?? Dsccrtbcr 1997, you ceascd to flct as arbitrator in the above arbitratiort,

Telecommunications
lndustry
Ombudsmarr

John Pinnoch
Ofibuds|ndn

343

to receipi

Li

#,)trtff

qg; lvlr Gruhum $ehurcr'
r '  : .

ryIf leQ Hetlarnrn

"... proaiding.indrpendan6 just, informal Ece$ resol*tion of comphints."

-

G

The TIO proposes to appoint a new itrbitrator Es soon as possrble. tJntil suclr an appointntent is
ntade. I coruider that it would be appropriate for the TIO. as adnrinistrator. to lrolEl for safc
keeping all the docuntents and correspondence subrnitted to you. as r,vell as your orvn files, in
relatiott trr this ArbitratiOrr. This docurnctrtation can thcn bc providerl to the nerv arbitrator as
soon as he or she is appointed.

I look tbrward of this tlocumentation at _your earliest converriertce.

L J
+-^ Jolrrr Plnnoclr

Ontbudsrrran

lvebsi te; **'"11)'[E$'ffi'3{l-t
E-mtl l l  r io@tio,com,€u
TTY: 1t00 675 692
Ngt ionel  Headquartere
315 exhib i t ion Srreet
Melbourns Victoria 1000

z6a 6EA'0hl

TalicommunicEtions lnduJtry Ombudsrnan t-to ALN Ub/ hi{ tEl
'  Sox  19098
. Coll ins Street East

MeibournE
Victotia 30fi0

felephone @3'l 9277 8777
racifmlte |o3I 9277 9797
Tel. frtecall 1800 062 058
Fax Freecal l  1800 630 614
TranslatinQ Intdr9letel
Serv ice 

-  
13 1d50
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FACSIMILE
TRANSMISSION

IIUNTS'
Solicitors and Consultants

Wm. R. HTINT

Golden Messengers

Graham Schorer Esq.

FROM

SBNDER:

TO:

ATTENTION:

OUR FAX: (03) 9670 6s98

DATE: 04 May 1998

YOUR FAX:

MESSAGE:

This is being sent at Wm. R. Hunt's request for your general information.

He will telephone you tomorrow to speak about it and the current time constraints upon
you.

,tJ.*rn-l

PAGES: s
(Including this page)

IF ANY PART OF THIS TRANSMISSION
HAS NOT BEEN RECEIVED OR IS
ILLEGIBLE PLEASE CONTACT
THE SENDER ON (03)9670-5694

3t-4



Dnvnn's Lrsr
A. J. DEVER PTy LTD
acn: 006 767 997
BARRtsrEns' CLERK

To the Senior Litigation Partner

I wish to advise that Gavan Griffith QC has returned to active practice after some 14 years
as Solicitor-General of Australia. I have enclosed a curriculum vitae for your information.

RB: M.lncn 1998 VIcToRIAN B.c.n REanERs CoURsE

In addition we have accepted onto this list the following, who are currently completing the
March Bar Readers Course. They will be available from the 29ft May 1998.

We believe them to be exceptional lawyers providing the sort of litigation support that you
and your clients demand.

BATT, David
B.Comm, LLB (Hons), LLM

Admitted 1994 - Articles: Arthur Robinson & Hedderwicks
Areas of practice;Administrative & Constitutional Law; Corporations & Securities; Banking
& Finance; Credit; Insurance; Taxation; Torts (including professional negligence); Property

BOURKE, Richard
LLB (Hons), BA (Hons)

Admitted 1995 - Articles: Piesse Clareborough
Areas of pr actice: Crime; Adminishative Law; Industrial/Employment;

Coroners Court; Childrens Court.

CLEMENTS, Andrew
BA, LLB (Ilons) LLM (Lond)

Admitted 1995 - Articles: Clements Hutchins & Co.
Masters of Law at King's College, London 1993/94,

specialising in insurance law, employment law and commercial litigation.
Areas of practice.' Insurance law; employment law; torts (incl. professional negligence);
product liability - public liability; personal injuries; coronial inquests; commercial law.

205 WILIAM STREET, MELBoURNE 3OOO
Dx96

PHowa(03) 96087999 Fex:(03) 96087728
Mobile 041 6087999

e.mall : jdever@jdcvcr.com.au
HoME PAGE lhttp://www.ajdcvcr.com
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I{ANNAN, Paul
BA, LLB

Admitted 1993 - Articles: Godfrey Stewart 1992
Associate at Slater & Gordon 1995-1998. Solicitor with Rhodens 1993-1995

Areas of practice: Family Law, De Facto Property, Commercial Litigation, Civil Litigation

FINANZIO, Adrian
BA, LLB

Admitted 1996 - Articles: Maddock Lonie & Chisholm
Areas of practice; Town Planning, Local govemment, Administrative Law.

Previously a solicitor advocate with broad experience
before the Planning Division of the AAT.

MOORE, Steven
B.Ec (Hons), LLB (Ilons) MA

Admitted 1994 - Articles: Holding Redlich
Areas of practice.' Commercial Litigation, Trade Practices, Employment/Industrial Law,

Crime, Coronial Inquests.

O'MEARA, Stephen
BA, LLB, Grad. Dip. Media Law

Admitted 1992 - Articles: Sly & Weigall
Formerly Senior Associate with Arthur Robinson & Hedderwicks

Areas of practice.' Commercial, Media (including Broadcasting and Telecommunications),
Torts, Trade Practices, Regulator Inquiries, Crime

205 WTLLTAM SrREEr, MELBoURNE 3000
Dx96

PHoNE: (03) 96087999 FAx: (03) 9608 7728
Mobilc: 041 6087999

e-mail: jdevcr@ajdcvcr.com.au
HoME PAGE lhttp://www.ajdever.com



GAVAN GRIFFITH qc
Barrister, Australia

Sydney
Selborne Chambers
ll/174 Phillip Steet
Sydney 2000
Tel: 61 292217533
Fax:61  292327626

Melbourne
Owen Dixon Chambers West
205 William Sneet
Melbourne 3000
Tel:61 3 9608 7658
Fax: 61 3 9608 8186
Clerk A J Dever
Tel:61 3 9608 7999

London
Essex Court Chambers
24 Lincoln's Inn Fields
London WC2A 3ED
Tel:44 171 813 8000
Fax:44 171 813 8080

PROFESSIONAL QUALTnTCATTONS

1965-1983' sole practice as Barrister and Queen's Counsel, within Australia, and also in England,
specialising in commercial law, intellectual properfy, corporations, mining and shipping law, taxation
and anti-trust, including commercial arbitations and litigations.
1984-1997 Solieitor-General of Australia.
The office of Solicitor-General is a non-political tenured office of lead counsel and legal adviser to
the Aushalian Government. As the most senior counsel in public and private practice in Australia, the
Solicitor-General appears as the counsel for the Commonwealth to advise and to plead constitutional
and other actions, in Australia and overseas, on behalf of the Ausfialian Government. Responsibility
included appearances as counsel to plead over 250 constitutional and other litigations involving the
Aushalian Govemment at the final level of appeal.
1989-1995. Counsel and agent for Australia at the International Court of Justice -

Nauru v. Australia 1 989-1 993
East Timor (Portugal v Australia) 1981-1995
New Zealand v France (Nuclear Tests) Application 1996
Nuclear Weapons Advisary Opinion 1996

t994-t995. Consultant counsel, United Nations, New York, to the Under Secretary-General for Legal
Affairs to write a report (now implemented) for the re-organisation of the internal legislative structure
of the United Nations.
Current - Practice as a Queen's Counsel, at the Aushalian Bar and in London
Academic
LLM., Melbourne University.
D.Phil, Magdalen College, University of Oxford.
Member of Lincolns Inn, London.
Visiting fellow and lecturer at Magdalen College Oxford, between 1969 and 1995.

APPOINTMENTS AND MEMBDRSHIP OF ARBITRAL INSTITUTIONS

Member, Permanent Court of Arbifration, The Hague, since 1987. Member of its Steering Committee
1992-1997 (which proposed and promulgated revised arbihal rules, including provision for
arbihation between State and non-State entities).

MembeT,INTELSAT Panel of Legal Experts 1988-1997 including Chairman 1992-1994.
Member, Panel of Arbitrators of the International Centre for Settlement of Inveshnent Disputes

(ICSID), World Bank, Washington.
Sole arbitrator 1996-1997, Case No ARB96 /2 Misima Mines v Independent State of Papua
New Guinea.

344



Member, Panel of Arbitrators, International Chamber of Commerce (lCC), paris. Meniber,
International Panel, American Arbitration Association, New York. lrricrnber, Londo' Court of
International Arbitration (LCIA), Member, Pacific Council, Australian Chapter.
Leader, Australia's delegation to the United Nations International Trade Law Commission

(UNCITRAL) at New York and Viema 1984-1997; Vice Chairman 1987-1988 and 1995-
1996.

Participated in the adoption of the UNCITRAL Model Law of International
Commercial Arbitration at Vienna 1985

Leader, Australian delegation to The Hague Conference on Private International
Law, Den Haag, since 1992.

Board, Australian Centre for International and Commercial Arbitration. Member, Association of
International Arbitrators in Austraiia. Member, International Law Association's Committees otr
International

Civil and Commercial Litigation; Intemational Law in National Courts;
and Responsibility of International Organisati ons.

PUBLICATIONS AND LECTT'RES

Monographs, articles, chapters and lectures on the subjects of international litigation and arbitration,
particularly the I-INCITRAI Model Law of Intemational Commercial Arbitration, international larv
and practice, constitutional, commercial and maritime law. Most recently and in publication -

La Cour Permanente d'Arbitrage (1995) 69 ALJ 434.
Modernising the conduct of the courts Business, in Peck and Lee (ed)

Increasing the Effectiveness of the ICJ (1997) Kluwer
The Duty of Impartiality in Tnbunals,l998 Foreign Investment Law Journal

(ICSID Review).
The Role of the Legal Adviser in Litigation Involving Questions of International

Law as part of a collection of essays, 1998, Office of Legal Counsel, United Nations
Chapter in International Law at the Close of the Twentieth Century: The Nuclear

Weapons Advisory Opinion, 1998, Cambridge University Press. Explanatory
Document on the UNCITRAL Model Law, issued by the

Commonwealth S ecretariat, London.

Papers and presentations on international arbitration issues, includ.ing
o UNCITRAL Congress on Uniform CommercialLaw,United
r Nations, New York, May 1992
o International Court of Justice's, 50th Anniversary Symposium at Den Haag, April 1996
o I4ibICSID/ICC/NU\Joint Colloquium on International Arbitration, World Bank, Washington,

November 1997
o IINCITRAL's 1998 Colloquium on New York Convention, United Nations, New York, June

1998

Secretary 61 3 9608 7658
Mobile 61 0419 250 666 (+ Voicemail)
e-mail ggriffith@ajdever. com.au
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q.%fstra
Regulatory & Erternal Affairs
Cugtomer Response Unit

2f242 Exhibition S treet
Melbourne Vic 3000
Australia

Telephone 03 9632 3256
Faosimile 03 9634 6228

15lr4ay 1998

Mr John Pinnook
Tdecommunications Industry Ombudsmaa
315 Exhibition Street
MELBOTIRNE \r{C 3OOO

By Facsinile: 03 gZ77 g7g7

Lyn Chisholn
Case Marrager
Arbitration

Mr Grahao Schoror
By Facsimile: 03 92t7 70Ol

Dear John,

I rder to your correspondence of 25 Marctq r99E regardiqg ttre appointnent of a newArbitrator and Technical Resourc" Unit

I attach for you copies of curric'lum vitaes for Mr GeoffNcttle ec, Mr JuriarrBumside eC and IvIr Jonathan fr{oi Oi consideration.

A | -?
\./

Tgrstrr Gomorerinn,airan'4t5
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18 May 1998

BY FACSIMILE

Telecommunications
lndustry
Ombudsman

John Pinnock

Ombudsman

Mr Graham Schorer
Golden Transport Agency
493-495 Queensbury Street
NORTH MELBOURNE 3O5I

Dear Mr Schorer

Schorer nnd Telstra Arbitration: Appointrnent of new Arbitrator and new Technical
Resource Unit

I refer to my letter of 19 March 1998.

I confirrn that by Friday 15 May 1998, the parties were to have provided one another and the

TIO with curriculum vitae for nominations for the appointment of a new Arbitrator. I have to
date received no such documentation.

I request that you immediately provide me with your nominations for the appointment of a new
Arbitrator.

I confirm that a meeting will be held at the TIO ou Friday, 22May 1998 at 2 prn to discuss the
appointment of a new Arbitrator and a new Technical Resource Unit.

I look forward to hearing from you.

Yours faithfully
f1 ./\ .

Y,*^ /1"6',L{-fl-u' v-/
John Pinnock
Ombudsman

MrWilliamHurt

"... prouid.ing independena just, informaL speedy resolution of complaints."
s+6

IVI_MATTER5I 5865_l
Webs i te :  www. t io .com.au
E-mai l :  t io@t io .com.au
TTY: 1800 675 692
National Headquarters
315 Exh ib i t ion  St ree t
Melbourne Victoria 3000

Telecommunicat ions Industry  Ombudsman Ltd ACN 057 634 787

Box 18098
Collins Street East
Melbourne
Victoria 3000

Telephone (O3) 9277 8777
Facsimile @3\ 9277 8797
Te l .  F reeca l l  I800  062 058
Fax Freeca l l  1800 630 614
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19 Mav 1998

RE COT CASES

On today's date I had a conversation with Schorer and with Lyn Chisholm and Harry
Thorpe on the telephone at Golden's office. The upshot was that Benjamin is still holding
back on agreeing to the proposition for stage one of Chisholm's proposals because of fear
that the arbitration would be blamed and he would be criticized in Parliament. I repeated
incessantly that we would give a letter to the contrary and failing that let them draft a
letter and let me have a look at it. Lyn Chisholm more or less agreed to do that after she
had spoken to her immediate superior Mouncher.
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2lMay 199$
Telccommunicatioos
hdusty
Onbudsmao

tohn Plnnock
ombsdsman

Mr Devid IIawker MP
Federal Membcr for Waonon
Electorate Officc
190 Grry Street
I{AMILTON33OO

Facsimils 03 5572 I l4l

DearMrHa$rkcr

MrAlen Snitb

I refer to your lettar of l4 May 199t.

.. I s you rDay be aware; Mr Smift bas uritlcn to this office on ntuncrous trccasions concaming
' 

I aspects of his Arbiuation which wa.q sornplcted in Msy 1995.

The vasrmajority of Mr Smith's complaints seek, in offrct, ro review the conduct ofthe
4 Arbitratoq or dre Resourcc Unit or botr, as well as he Arbitrarnr's Award. I advised Mr Srnit-h
/' way of an appeal 4gainst

the Arbitrstor's Award, Mr Srnith has not acccptcd this ndvice ond has sought to rcopen the
Aftitration through other venu€s.

Rccently, Mr Smitr ho.r raised a quostion as ts whsdrer rhc Arbitator's Awgrd dealt wirh his
cooplaint that he had becn evercharged on his 800 (now I800) freccall scrvice. As this is a
mafier which I caa proporly cansider, I havc made prcliminary cnquiiies of Tclstn and heve also
.rougtt advicc from Mr Pstcr Bartlctg Spccial Counscl" Minter Ellison.

I hsye also dccided to tliscuss this issre with the fomc,r Arbitrator, Dr Hughes.

Yours sincerply

"..- ptoviding ind.?fir&nt jzrr- it{ontnl t?"r/! tsohtion of conqtlah*."
3h7s

PIFTNOCK

Website: www.t io.com.au
E-miil: tio€tio.com.ru
National Headqr.lanerg
315 Exhibir ion Slreet Melbourne Victoria 3000

t ^6 Gir

Telrcommunicstrons Inds$ry Ombqdsman Lrd ACN 057 6J4 7a7

Fo{ 1 8098
colllnr strQel Ersl
Melbou?nc
Victorla 3000

Telephonc
Facsimile
Iel. Frec(ell
Fax Freecrll

.  t .nir"J

(o3l 921 | s777
(03) 9277 8797
't800 052 058
1800 610 614
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25 Mav 1998

RE COT CASES

On Thursday 21st May various telephone calls between Schorer and myself following
telephone conversations I had had with Lyn Chisholm on the previous Monday the 18th
May.

After speaking with Chisholm on the Monday I had endeavoured to contact her to get
clarification of the changes that as I understood Benjamin was indicating or Chisholm
was to their concems about agreeing with my request that they join in having Pinnock's
meeting etc. put off for a month. I left constant messages for her which were received by
her answering machine in Sth Aust. Ultimately I got to speak to her on either the
Wednesday aftemoon or Thursday moming very briefly and she said she would be
attending a meeting at my office with Schorer and'Ihorpe that aftemoon at 4 or 4.30.
later I rang Schorer to put this off as it was more convenient for me to go to Schorer's
office.

On the Thursday aftemoon I was at Schorer's office from 4.00 until after 8.00 o'clock.
Lyn Chisholm was quite late coming to the meeting. It was not until about 5 o'clock that
she arrived. Her recitation of the three stages of alternate procedure to settle the matter
remain much the same as it had been explained before. The only difficulty was that the
importation of the requirement of Benjamin that nothing would happen unless the figure
was below $4 million. Chisholm produced a letter which I thought was near enough to
meaningless and have not got a copy of it which she expected Schorer to put before
Bengjamin in the expectation that Benjamin would if it had added to it the $4 mittion
qualification he would then agree to go along with our request for an adjournment of
appointing the arbitrator etc.

On the Friday morning after some short enquiries at my office by Schorer relayed by
Julian as to the necessity for me to attend the meeting I ultimately got to the meeting
having been picked up by Schorer we got there about quarter past 2. Before that outside
the building and earlier in a phone conversation I had put to Schorer that we should still
make the offer at a figure below $4 million and we settled on $3.87. At the meeting
which was taped as we had previously requested to be done Benjamin was present. Lyn
Chisholm wasn't although she previously said she would be there. I put up the
proposition as I understood it and I was being invited to make an offet and on a without
prejudice basis and that it was then hampered somewhat by the insertion of a requirement
by Mr. Benjamin that it had to be under $4 million. I did not specify the $4 million
figure. I merely said it was a specified figure. /
was very rude and very forthright in saying that everything I had said *u, inEiffi-r-ect 

t
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\
and he said that if wanted to we could make an offer but that was a matter for us and as
far as he was concemed he regard various claim figures that he had heard relating to
Schorer being from $4 million up to $12 million is completely ridiculous and
unacceptable and impossible.

The meeting then proceded to try and appoint an arbitrator which failed. All of this is
recorded separately. After the meeting Pinnock in convetsation with Schorer and me said
it would do no harm, in fact he thought it was a good idea, for an offer to settle still to be
made and I think so too.

Schorer returned to the office with me for further discussion. Engaged about a quarter
of hour or so and confinned the making of the offer. I rvill draft the letter.

3t*8n
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Graham Schorer & Alan Smith
FAX INTERGEPTION EXHIBIT 3

PREPARED FOR ALLEN BOWLES. JANUARY 2OO7
Towards the end of September 1993 | advised Graham Schorer that I had received a
telephone callfrom a lady in Cairns, Queensland, followed by a letter I believe to be
from the same person. The letter was badly written, but the phone call was very much
to the point and warned me not to enter into litigation with Telecom because their
lawyers had easy ways to access a claimant's legal documents during litigation.

Late in May 1994 | went with Clair Allston of Waterford Farm in Yarra Junction, Victoria
to a meeting with Warwick Smith, then the TlO. Ms Allston, who is wheelchair-bound,
described to the TIO the many problems she was experiencing with her own telephone
service, along with similar problems she had when trying to phone me. At this same
meeting I warned Warwick Smith that I believed I should not be involved in the Telstra
arbitration process while my privacy complaints (which were part of my pending
arbitration claim) were still being.investigated by the Australian Federal Police (AFP). I
also explained that I could not properly complete my arbitration claim until the AFP had
completed their findings.

At a later impromptu meeting with Warwick Smith, at Tullamarine airport, I again alerted
him to my concerns regarding the AFP investigation and the way my arbitration claim
lwas being affected because the AFP had not yet completed their findings. The TIO told
lme that he understood my concerns; that he had reached the conclusion that Ann
lGarms and I were not paranoid in relation to issues of interception; and that the AFP's
Itindings would be made available under the confidentiality agreement included in the
lFast Track Arbitration Procedure rules. None of the AFP's findings were ever provided,

leither 
by the AFP or the TlO, to enable me to correctly complete this part of my claim

lThe information included in the documents called "!L!WM!-" and "lglgreM-fu.
lexniOit t A Z" show that Telstra has learnt nothing from the 1994 AFP investigations
linto tne COT interception issues.

,."ir.r:;fffi'l',"ff
4 May 98 A/illiam Hunt,

Solicitor
Sraham
Schorer

Oonfidential legal information faxed from Mr
Hunt's office to Graham Schorer's office at
Golden Messengers.

Comment:
Note the correct business fax identification of
William Hunt 61 3 96706598.

25 May 8 A/illiam Hunt,
Solicitor

3raham
Schorer

3onfidential legal information faxed from Mr
Hunt's office to Graham Schorer's office at
Golden Messengers.

Comment:
Between sending the fax recorded directly
above 14th May 98) and this fax (25 May 98)
Telstra put William Hunt and Godfrey and
Godfrey onto FaxStream 1 - without
oermission. (see below). Godfrev and Godfrev

3+?
Privacy Issues: Alan Smith Page I of 4



shared Mr Hunt's fax service.
29 Jun 98 f/illiam Hunt.

Solicitor
Alan Smith I faxed this letter and attachments to William

Hunt. Two of the 7 pages arrived blank,
without even any fax identification. On the
second page, signed by William Hunt, there is
a faint square with a cross inside it in the top
right corner.

Comment:
The information in the letter and attachments
was all related to Telstra.

19 Oct 98 A/illiam Hunt,
Solicitor

3raham
Schorer

:reehill Hollingdale & Page, Telstra's lawyers,
first sent this eleven-page document to William
Hunt. Mr Hunt then faxed it on to Graham
Schorer.

Comment:
fhis information was received via Telstra's Fax
Streaminq service

21 Oct 98 William Hunt.
Solicitor

Graham
Schorer

fhe same letter as noted immediately above
(19 Oct 98) was faxed again to Graham
Schorer, from William Hunt's office.

Comment:
This information was received via Telstra's Fax
Streaming service.

4 Nov 98 raul Cosgrove,
3arrister

3raham
Schorer

fhis document was faxed to Graham Schorer
ria the same FaxStreaming process. Mr
Sosgrove has told Graham that neither he nor
anyone on his staff has ever authorised Telstra
:o put his business onto FaxStream.

5 Nov 98 fVilliam Hunt,
Solicitor

3raham
Schorer

=ourteen-page legal document sent from
Arilliam Hunt to Graham via FaxStream

I Nov 98 A/illiam Hunt.
Solicitor

3raham
Schorer

Fifteen-page legal document sent from William
i{unt to Graham via FaxStream

12 Nov 98 Daul Cosgrove,
Barrister

3raham
Schorer

Six page document also received via
FaxStream

10 Feb 99 r/Villiam Hunt,
Solicitor

Sraham
Schorer

3onfirmation that neither William Hunt nor
Godfrey & Godfrey (who share Mr Hunt's fax
service) have ever authorised Telstra to put
lheir businesses onto Telstra's FaxStream.

26 Feb 99 Alan Smith Graham
Schorer

Graham's fax journal confirms that only two of
lhree faxes I sent to Graham actually arrived,
aven thouoh I was charoed for all three.

SUMMARY:
Considering all the information now on file, including information not yet
tabled, it is now clearly proved that Telstra has selectively intercepted faxes
between my office and Graham's office during 1998 - and possibly longer.

On each of the FaxStream accounts I received I was charged a $20 fee a
month for a FaxStream service I never requested, authorised or signed for. 3+?
Privacv.Isszes.' Alan Smith Page 2 of 4



Even more alarming, as detailed an "Fax lnterception, Exhibit 3", is the proof
that Telstra unethically intercepted confidential, client-lawyer-privileged
information and this has not yet been addressed.

As you can see, some of the information faxed from William Hunt to Graham
recommended Lawyers, Barristers and Queens Counsels for Graham. I also
contacted various legalfirms and, on at least two occasions, after I had faxed
information to Slater & Gordon and Phillip Fox & Associates, and they had
agreed to look at my matters (possibly pro bono), they withdrew their offer
within days of receiving my faxes. While these two matters are only
speculation on my part, the information from two separate legalfirms to
Graham is not speculation.

f n Appendix two I have attached page 77 from the Environment Recreation,
Communications and the Arts Senate Legislation Hansard report on the COT
Telstra related issues dated 24th June 1997. lt is evident from this Hansard
and other similar Senate Hansards that government ministers are aware that
Telstra has been intercepting COT case telephone calls for years. Some of
the investigations into the Cot arbitration matters have been so serious that
the government conducted these Senate Hansards In-Camera. In my case I
have been threatened a possible jail sentence by the government if I expose
publicly the contents of the In-Camera Telstra CoT Arbitration investigations.

I ask you to consider the following two statements from the Hansard here:

Senator CARR - "ln terms of the cases outstanding, do you still treat people
the way that Mr Smith appears to have been treated? Mr Smith claims that,
amongst documents returned to him after an FOI requesf, a drscovery was a
newspaper clipping reporting upon prosecution in the local magistrate's court
against him for assau/f. I just wonder what relevance that has. I am sure you
would be familiar with the documentation that he has distributed far and wide.
He makes the claim that a newspaper clipping relating to events iin the
Portland magistrate's court was part of your files on him."

Mr Armstronq - "...1 am not aware of the document that you have there. I
have not seen that document. I am not aware of any such afticle being any
paft of ourfiles."

Senator CARR - ' ...l draw it to your attention. Yes, fhaf is fine. I will give you
a photocopy of that."

Senator SCHACHT -"...1t does seem odd if someone is collecting files. That
is a matter that has nothing to do with his telecommunications busrness. /f
seems fhat someone thinks fhis rs a usefu/ thing to keep in a file that maybe at
some sfage can be used against him. lf it is true, I do not know why you would
be collecting that information."

Mr Beniamin - ' ...1 know of no-one who is collecting that information."

3+?
Privacy Issues: Alan Smith Page 3 of4



Senator CARR Ward, we have been through this before in regard to
the intelligence networks that Telstra has esfablished. Do you use your
internal intelligence networks in these CoT cases?"

It is evident from the information we have in our own files that Telstra has
been intercepting our private telephone and business conversations including
intercepting in-confidence lawyer to client legal information. ls this information
held by Tefstra's intemal intelligence network?

'u

3l+?
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lg Jaruary t99S

Ur ilfuftcs',
AttibaSor
C/'Ilfessrsllunt& Htrnt
Iarryers €

GPO Box 1533N
MEI,BOURNE VIC 3IIOI

t

DearDrlfugb€s

cApEnnocr-wEi;biffi 'c;iit"
: nEpLy ro rH.rcurfs nprufu oocuiEffiauox

Mr Arbitrator I would like to draw attention and addrcas ttre follorviry issres in respegt to
Telecom's Defeoce Documcntdon

sEg.TroN oNE
, ' .

Initialty I would drawyurr attemion b the Tdeoom docurncor hcaded Unurxr Statemeots cfiich
has cigbeen sections..

${ffi.a.,t.oni- ilda$idinq

I note Tdm's de&oae to oomain the satemeot ftorn Dfs Pittrd i'dicating at poitrt 3 h rryd
to ptrlwiqu.s pqrtd frrlqss &reto $ephoao s€naicethat Ms Pinard ta, oo,t*pefi"a s4eo{tiqg

tdecom doomffi 
"U*irrra,rnd-F.O.L mnb€r CO40O6 (dsched) would cleuty danonstrate the rest rGdsons in respect to the

pclqed fw loss &rc to the tdcphone $€rrrice. yqr Wrtt notc tnc poitrt 16 is puticulfffy rdslnd
and comadicts Teleaom's d€f€occ.

MsPifrad tq thc Ceocnt lvferyFadnits Tdcqn's tr€oce is dor$'tftl on gqtsality and r woulo
s$mit that tbis mrter is cxremery p€rtinclt to your a$ssffirt of uy chin

:

o

3fo



2

I fina it intqrcsfinq to consider thrt ltfis Pittard is G€o€ral l\,Ianager of Tdccom coumcrcial
victorir/Tasnmir aod rhd $c hss mcotio'Gd nodiqg rbotr myfrmcm'hs. It is rr* h;G
as to why in the last sh months of 1993 shc instuctcd me to rc&r all complaintr to Frechill
Hollingd{e & Pagc, Telocod's solicito,rs. I ururld rcfer pn to Appendix Tdocom Defenoe
doquncds Ap'pendix 3 *23,Ms Pittafd dclibercdy ttrcmpts to lbodwink Fr€ohi[ Ho&gd8le
& PagB to doum@y my conrnrrdrxiontdqrrolre fr,Ir. I uould considcr that this only sh*ed
Frcehi[ Ho[ingfule & Page a ondsftled oruvierp of tbe Cqpc Bri{gemater rn"fidr'cr*. ;' -

yq{ "9ry @ ftrIvfs Pirrrd as Cmal ManagEr ofTdeoom Conmcnftl Victoria/tasmania
to tslc thesc actios and qeore drcac actions is me ofi*tdi$acc end I brcach of staltory dnty.

The fa'qt tl'8t Ms Pittard hid thc trutb about my known phorie furtts, thc oncs tbat Tetocom
Comercial bad aclsnociledge asftctnl is rmdqrbtodty dcception- I oonsider tbst Ms pittard has
nided Ms Mr3urnie ofFree${ Hotlipg{alg &"ags qho at thg ''e was my Telecom cootact.

I worrld Flso note thst Ms Pittard srertions rctbing in her S-tatrrtory Ourlr,,tion abo't ny
omrlGtrg 8Pdyiry br F-o.t documms k lgg2rdoomds on rqistered furlts, I l0o and the
Warrmmbool Exchange. I note Tdecom Defixrce dooment $ppendix S t ziLis one pqge of a
two plSP lcfter fiom a Peter Tay{or, Tdecon employce ofWrmaOq"f Exchstrg3. O ***
tru Tfun fugot to produce the otlrcr page ofthis lettcr in thelr defencc doolnents ;;;
Mt of tbo Rcsourcc Teartr I shall nrppty the infrnnraion on the missiog pqgp &og1 ncdory,
'Ssry Mr Sni-S, ifoie re m hisuic documm pitr to \rc n, \ggl.. Itii would qppcEr thar
not ooly do cF hclE Ms Pirqrd arTdcooilfuryg* in 1993 doumplaying ny futte wE also
hqw Tdecon Commercial spplyrpg m itApqrfie statemeot on rqigtaeO fNulF *or, 1991.

Iwqld questionMsPimrds reoarts in h letterto Im Holnes, Tdoooui Corponate Secrctary,
(ilcas rtftr Cqe gfidgecrder Subnnflsim One). Thcse pErticulu reouts Sow thu Ms pitt,,.d

msiderorlchggingrcforF.O.t fumemsincutylvfay 1993 evuiftbeF.O.t doeroeotsthat
I soqgtr rlnie not anailable "I have encJosad ttis dbcumd and atached it kao-. The
dgqTq t mt nlirbereO so I hsw ca[ed ii Cs.S, I wurtd alsd table a lcncr as a reqrli ofuy
F-oI ro$lc$ udddd l? Iune 1993- (Rcftr CBHC Dcftace repfy Appcodh ctacneid hereto).
Talhor ofthe lemcr is Rosma 

"*" 
and I quote:- -------'-
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T fcfo D our dohpac c6l![ld@ rqrdiry fro nrtrid conqinad h lr{r }rtraiuosh's
bnidrra

tt** fiDd lc,,hcd r leccr fron A'std rcq.ccting i!e*d* rst,rding tc hcidcor
nthilst I cur respmd |o Fo d€tdls rcgs4ins to irornaoq providcd o hb rr the ting
of scrdocog I cunot conmsat oa trc winiu bctu,€cn wtnt Irdr SEift wrs iold md ilre
coqbnts of$c Nc'tcrort Inrrecdgriog files,' Incod p* rssisEacc for tfiis._ . _ ,  

J v s  s

Curwc discuss !r soon as Dossibloplcrsc?,
' ' ,  .  '  

. , .  . .  
'  .  .  .  . '

I woutd notc firt rhis lcttcr is rddr*scd b Nstrcrt lnnrcstigntons

I fecl thst it is ur.approprialc tinc o indicrrs b )ou ny intqprauion of errouts of I I Deccmbcr

l:1,1 
dy tsfcnan r roca' &at 1 *i*a a ;*;;;;;; ffi; ;;;;*

lo1 "r 
1.00pm anU Anirtcd c rpprociiimcy l.l5 rc 2JQprn I would mike nrntion thC I hrd no,f1r:*t tcntrdl aaa'ryrs coaplcteb orr,ny orvn I reca! lrsiqg.6c tctseb@c twisc. .i1; *,r,

i:1t*tt 
tyPc ofncgotirtioq sttrtcd at bargain bascnrerr $ylo:- szo,ooo.oo ,.* 

""rro.--* 

' 
{,

:1n*ni 
-dern Mr pirhrd laft Scpgn" On hcr rcturq she sbowod ne @

Thcec lGtters f haa Ehady seqtr, odc rrns ft,.n Bob

:.*tt Ti f+cr' lctccon connercial. I was tord by r,G pisud thrt Teleeo,m bd only

nt rtat"a rborc u lZr-f O I rvcoto tc Vilhge Crreen (sllod in Spriaf;rnlc RCId rnd closco Tcloooo

:*T"t Tt*dt 
xrlor I rnivad beck br uy sccod bout of noeoticiots at t.@pm rrc $rancdhasstins orrer rvhat unuld brppen if I clrose b 8o to coun *riooi;il;;ffi; ,i,I:

Tebcon had timc * tJ sla r*io il-il*Pittsd rras affcmpting b ssy nu romr 
"ourd srretch me fin'rcially in ;; #;;;At $80,fl10-oo Ms pisrrd 6ss ngriil rcfr thc ro@ giving me time o &inl.

/
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4
HFr p0rdng utords urEf€ similar to 'Thd's as far as I will go, Mr snrith itb up to 3fon.' Duc to the
strrssqs placod on ne c tbe time thc frct that I felt that Telecom qtrs thedgoitg ne with ryiagmeup fu lqal uion I tqok the setttmrt. I took this satlemqt bccrrrse I bdisvod Tdecom ctheirword in respect to farfts.

r now find ttst Tdecom did hn/E reoqras offrutts prior to Jrme 1991. I find slso tbd Telecom

lrtnnaa 
documents fro. -y heqing'with rd, IL,"rd- ;;;;;;;*m of Ms

TOt S tn Net*.* tnnsrigrrionq 'r capot ooqmcor bn ttc ***, il; ;
sniih nns told on thc scttlcment dav and the oorfients ofthe Netrvork filcs." I wodd *" *
i4closrag; in respect to lvts Plttard's sttnrtoryDcclarcion I hsv' b*';.1uu b -, ;;nqptiations at thc sedemerr h 1992, b't I was also dcccived in rqard to nry F.o., ;;;;

-1-t* "*myuneddcalhr.iacsst-ansaci,msrirrtc rau.or erpect me to smllow., whm
Ishqredthdthadhad enoughlwas q4ningtytrusftrcd orrcrto Frc$illHolli4gdale& pEgc
Il€relwasmislsdoddea6,Edb-yrhematso. Pertapsrinravrrtemly, stnes3ngarlywonthud"y

lt 
t*t' rhe frct that a &ult t poa vi8 Frbdt rlollingdrle & plse ra"*rt n rp"*

Unq cgrrt,g takg Un to ryo yGeks to get an answcr nsttcrcd not to thosein chargis offj"oon
Br€sch oflrms aod mditions for the nrpply of a Tdecom -rrr;jib.d- ssvice

lft{bilu9rrcu 
ryUc abq hsrc to worileraborsMs pinardb **ucurrrbsd rroliottuc

we ofa tdephorrcand that $eum twrrc trdinh€r$scernraac asi,cral r"J*;" o*",
the nqoliation penod- \vas Ms Pittsrd thu concerncd abqt pe thst she had ttn, ta.eil ,
monitored? - -,---- t

. .  
:  .  

I  :

Strtcncnt l.lro - Rog StamrtAndcnron

r would ad&ess the folowiqg issrca in rcryoct to tbe d€feooe ,t4"r€d ofMrAdcnon

1 \

li
li
li
lj
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lN THE l|ATfEn.gF an arbltratlon purrtnnt toge Fasr Tradr rrritnirm F,6clod dLi; CiApril 1994

Betnoen

Al-At{ silm{

ard 
clarrranr

TEL9IRA @RFOR tTtOil LTD Uadfng as
i 7EI-E@IIAUSTRAUA-

Teleconr

VWTNESS STATEMENT OF.HO$.{ilTNE T{OELTE PNTARD *i

l,- RqslilIfE DroEtF prrrAFE gTp. Mq"E", customer sares and servrceVictras of relecom et 
"toaraa'st6mtrpuat and-6*.umer Buslness Unlt. of s40

*fl ffi?Sfr ff;ff "w,averrei'"d;;Gttffi"#;;6ffi "t; 
jiiln*,rydeelala

EMPLOYilENT DETAIT.S

I
I
l
la

I

1.
lll':9:?l "T.etovo.uv 

rgQcorr for approximatdy 20 yeart. I have been in
1I,9gl.* 

posftiion as described above t ir-.pp.I#t"D i tilli 
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Our Ref: 3808.doc

26 May, 1998

Aftention: Mr Graeme Ward
Group Director
Regulatory and External Affairs
Telstra
242 Exhibition Street
Melbourne Vic 3000.

By facsimile: (03) 9632 4271 and hand delivery.

OELDET$
IELEPHONE (03) 9287 7099

FAX (03) C287 7Q1

49H95 OUEENSBERRY SIREEI
NORTH MEIBOURNE VICTORTA 3O5I

PO. BOX 3I3 NORTH MEI3OURNE 3O5I

Dear MrWard,

WITHOUT PREJUDICE - URGENT.

Re: Gralram Schorer, other related claimants, companies, etc. (GOLDEN) claim
against Telstra.

Re: Schorer/TelstraArbitration.
. :

On Wednesday the 13th May last, I was visited at my Company's Headquarters by an
officer of your eorporation (Ms Lyn Chisholm) who spent most of 'the dftorno-on in
withbut prejp{ice discussion withrme directeO towards finding,a solution to the disputes
between GOLDEN and Telstra, the subject matter of the above arbitratio-n

Ms Chisholm had previously approached me discussing various aspects of my concerns
and compfaints about the treatment I and my companies had suffered at the hands of
Telecom/Telstra. The upshot of the discussions on Wednesday were that-

1. Telstra was currently examining the possibilify of obtaining a quick resolution of
the probtems between the two parties.

2. lt was considered a possibility that a quick solution might be reached if each party
was both restrained and reasonable in its attitude to the problems and its possible
solutlon.

3. Hence Telstra was inviting GOLDEN to make a without prejudice (and utmost
minimum) offer to settle the dispute between the parties.

The amount of the offer would be an indication to Telstra if (from Telstra's point of view)
it was low enough to indicate that GOLDEN was responding sympathetically to the
reasonableness of Telstra indicating it was prepared to settle. Agreement cciuld only be
reached on the basis that both sides are now endeavouring in good faith to arrive at a
figure that would be acceptable to each party.
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OOIDFru
However' on the basis that Mr Benjamin may not necessarily express properly the viewsof relstra' and assuming that relstra is preprrud-to deal with'colbgr.r if both sidesmade substantialconcessions as was in ract iepresented to me, CorJgN in the spirit ofwhat was put to it by Ms chisholm and in the befief that she must have had someauthority from within Telstra to make th; ;r"p;rlil'in the first prace, now makes thefollowing offer of setttement on a witnout prJ;uiir"l"ri, to Terstra.
1. \ GoLDEN believe its immediate compensation, without incuning further time andcosts, for matters referred to and co_vered by the arbitration ;;;;;;. #ffli;

errff i l"rT A 5fr i,f;:k 
settf ement p roced u ie in w tvu,.n rui i iei-Jn"o u ro . ot ui

f
2. Notwithstanding the $4 miltion fimit imposed late as set out above, and on thebasis that Ms chisholm was genuine in her discussions with me on-igtt, May hstand was acting with the knowledge.rnJ 

"rnoi,'tv'"r 
some or n"rlsuperiors inTefstra and that in consequence iErqlrrnq, g;o-friii'iiii."t"!'ir, readinessto make substantial concessions if eomgfi could .likewise respond thenGOLDEN is prepared to accept $3.8746 mittion in fJil settfemeoiot,iiitte maftersrefe'ed to in the arbitration proceedingr 

"i ""r";'by;ffiilt#re out up tothe present time. 
YY'v'vv 

:

x

( "

The amount of compensation js.to be paid at relstra's discretion on such date as itchooses between 6th July and 1st nuiu*i f rjgg-.

3' This settlement offer is made to Tefstra on the condition that it wilt have lapsed ifnot accepted bv 4:00 p.m. on Thursorv ir," 4th d;i;-Jil ne)il in writingdelivered or faxed to GoLDEw's neaoqu"rtei" at +gi+ss eueen-sberry streetNorth Melbourne. 
--r--!rv'

I wait on hearing from you.

Schorer

Ms Lyn Chisholm, Case Manager - Arbitration, Telstra
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Our Ref: 381S.doc

28 May, 1998

Attention: Mr Ted Benjamin
Director, Consumer Affairs
Telstra
Regulatory & External Affairs
Level 37,242 Exhibition Street
Melbourne Vic 3000.

By facsimile: 9632 3235.

@6LDEru
. 

TEIfPHONE (03) 9287 7OW

FAX (03) y2B7 7ffi1

493-495 OUEENSBERRY STREET
-^N_o_RTH MEIBoURNE vtcrond go5l
PO. BOX 313 NORTH NlersounNe 305i

- ! Dear Mr Benjamin,

WITHOUT PREJUDICE

Telstra's advise that the 1st of June 1998 is the eartiest jt can arrange for the inspectionof GoLDEN's accounts, documents, and discuss GoLDEN'. r6thoootogy used tocalculate its claim, is acceptable to GOLDEN. We will provide answers to any questionabout how we formulated our cfaim_

GOLDEN conditionally agree to make copies of certain documents whitst Telstraassesses information obtained from GOLDEN.

This conditional agreement involves Tefstra,s undertaking:-

1) not to copy documents supplied to it;

2) not to disclose contents of documents to other parties; and

3) return the copies of GoLDEN documents back to GOLDEN by 4:00 p.m.Thursday,4 June 1998"

lf these arrangements meet Terstra's approval, please advise.

Yours

353

.r__l

Schorer

TM'.RTANT: wE ARE NoT co\irv,oN^cARRn* *"tffil9il,$g'htr##,? il?TiE #ffi*T#B5-ffitr KcoNIRrcT whbh oppeor on th€ REltEng sror or rHs oocurriEiri n n in your inieresriif i"od'ili- ro o*ra ony rorer contusion.



ryG.fi ize
/

16Frx fls : 61 3 lrcn t?A

z9lulcry l99t

lvfr Grrhan Schnrw
Goldco
493 495 auccosb€ny StrEct
NORTIT MELBOTJRNE Vic 3000

By Facrimilc: 03 9 lS7 1IOOI.

l^ld6l:SA 86. 6Z AUH
T l T : t t d  Z z i L l  8 l 6 / s g / 6 2

Raguldoty 0 Henrd Afhflr
Conruncr Aflelrr

s7n12 Ertrlbtrton Shet
MELEOURNE WC 3OOO
Aur0Ule

Tsf+hone tsgSg41gn
Faelmflc 0t gffia 3238

A 
/ftT-,
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Dcar Mr Schorq
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FACSIMILE
TRANSMISSION

FROM

SEND-ER:

IAi

ATTENTION:

EUNTS'
Solioitors and Consultatts

Wm. R. HUNT

Goldsn Mossengers

Graham SchorerEsq.

OTIRFA)t; (03) 9670 6seE

DATE: O4lvlay 1998

YOTIR FAX:

MESSAGE:

Ttris is being sent at wm. R. Hunt's rcqucst for your geneml information.

He wilJ telephonc you tomonow to speak about it and the current time constraints upon
ystt.
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(Including this page)
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2 June 1998

BY FACSIMILE

Mr Graham Schorer
Golden Transport Agency
493 -495 Queensbury Street
NORTH MELBOT'RNE 3O5I

Dear Mr Schorer

CONFIRMAilON Telecommunications
Industry
Ombudsman

John Pinnock

Ombudsman

OF
FACSIMILE

Schorer and Telstra Arbitration: Meeting on Friday, 22Is/Iay 1998

We refer to the above meeting and regrettably advise that the tape recording rnade of this
meeting is inaudible due to radio interference.

Fortunately, Lucy McCullagh took notes throughout the meeting. On the basis of these notes we
have prepared the enclosed draft minutes of meeting. As a formal transcript is not available, we
request that you peruse the enclosed draft minutes and provide us with your comments and
amendments in order for us to prepare a final set of agrced minutes. We shall incorporate
comments by yourself and Telstra.

We trust this course is agreeable to you.

Yours faithfully

enclosurr

"... proaiding indcpendent, just, informal speedy resolution of cornpkints."
3s6
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TTY: 1800 675 692

" ' N a t i o n a l  H e a d q u a r t e r s
f . ' , ,3  15  Exh ib i t ion  St ree t- :  

Me lbourne V ic to r ia  3000

Te lecommunica t ions  Indus t ry  Ombudsman L td  ACN 057 634 787

Box 1 8098
Col l ins  S t ree t  Eas t
Melbourne
Vic to r ia  3000

Te lephone (o3)  9277 8777
Facs imi le  (O3)  9277 4797
Te l .  F reeca l l  1800 062 058
Fax Freeca l l  1800 630 614
Trans la t in  g  In te rpre ter
Serv ice  13  1450
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ATTENDEES:

Graham Schorer, Claimant
William Hunt, Claimant's solicitor
Ted Benjamin, Telstra
Neil Mounsher, Telstra
John Pinnock, Telecommunications Industry Ombudsman
Peter Bartlett, Special Counsel, Minter Ellison
Lucy McCullagh, Minter Ellison

agreement and appoint a new Arbitrat.-qf.
agreement in relation to the nomina$ffh.

1. Mr Pinnock commenced the meeting by reviewing the di{.gctions made at the conclusion
of the last meeting on 17 March 1998. He stated thgh,*b'pth parties had submitted, albeit
late, nominations for the new Arbitrator. The,;$,trO.f,#,$;-gjfculated curriculum vitae for
the nominations for the new Technical nesoqf.p,"e-rgiiit."4iffi was to make enquiries
of Mr Tott, if necessary. 

,F,-€*,=r.- 

1!nar
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2. Mr Pinnock outlined the ouroose of this ruffilihs *lifffo exchanse nominations- reach

SCHORER V TELSTRA ARBITRATION

Minutes of Meeting
22 [I.ay 1998, 2prn

was any

4.

3. Mr Hunt asked if he mi 5'iion on something which may affect the
direction of this meeting. that ten days ago or more he was asked by
Telstra whether Mr ,be prepared to indicate an amount that he would be

f n was thq,.,t,flg|s1.r#
loju

rt. Mr Hunt said the inference arising from the
ld make a counter-offer to Mr Schorer's offer.

Wrttuny/irlised that a considerable arnount of time had been spent on this issue.
Telstralhad indicdted that,Mr Schorer's offer must be less than $x or else it woulTelstralhad indicdted that,Mr Schorer's offer must be less than $x or else it would be a

-pointless exercise and would not be conS'idered:" Mr Hunt advised that Mr Schorer was
now prepared to make an offer if the Arbitration proceedings were put on hold until 4 or
5 June 1998, to enable the offer to be rnade and Telstrqlslsspon4- Mr Hunt indicated
that Mr Schorer would provide a lettertqJheeftct that any delay was not at the fault of
Telstra. Mr Hunt asked for-an-adjtiurnment of the Arbitration until 5 June 1998.

Mr Be,njamin stated that Telstra's position was that it had invited Mr Schorer to make

.-an offer as Mr Schorer had indicated interest in settlement and that Mr Benjamin was
not opposed to this and would entertain negotiations. He stated that there was no formal
approach by Telstra to Mr Schorer. In relation to the figure stated, he said this was
done because Mr Schorer had previously given unrealistic figures. He stated it was not
a figure around which Telstra would negotiate but just that anything beyond the figure
would be out of the ballpark.

Mr Benjamin said that Telstra's position is that we should proceed with the appointment
of an Arbitrator. He said Telstra had not received anything from Mr Schorer and given
the history of the matter, whereby Mr Schorer has vigorously attacked Telstra, Mr
Benjamin does not wish to be party to any further delay.

M MATTER5223O.5 I 3{6



12.

L

Mr Hunt briefly queried the basis upon which Telstra would provide Mr Schorer with
documents. Mr Benjamin replied that documents will be provided on the basis of the
orders of the Arbitrator.

8. Mr Schorer said that he wanted to state Telstra's offer. He said that Telstra had said it
would give consideration to what he was prepared to settle for. Mr Schorer indicated
that a figure did not come to mind when this offer was made.

Mr Benjamin intedected and stated that there was no offer made by Telstra.
Mr Benjamin stated that Lyn Chisholm was the Telstra ofiicer who spoke with Mr
Schorer.

Mr Schorer stated that there was an opportunity given for him to say what it was worth
for him today to get rid of the claim and Telstra would then look at that figure.

Mr Pinnock stated that he understands the position of both parties and summarised it as
'an invitation to make an offer' by Telstra to Mr Sc\ore.,gr,t"Mr Pinnock stated he does
not see why there is a good reason to defer theappdifi[hent of-the Arbitrator, although
he cannot force the parties to reach agreement'on tli6'ff$.gin{.rttent of an Arbitrator, it
was clearly understood by both parties that th-ssibeting ttitidy was for this purpose. He
stated that the parties can still pursue settlemefiffrdggtiations in parallel. Mr Pinnock
stated that he cannot see why we shoulde#S*{ ddl#the matter and the appointment

Mr Benjamin stated that he was
given past delays, T
underway as soon as

favourable response from Telstra.

Mr Pinnock reiterated that 'an invitation was made to make an offer'.

Mr Schorer stated that there was a three-tier offer made by Telstra. Namely, that Mr
Schorer could make a bottomJine offer, this would then be open to negotiation and if
not resolved it would be subject to cornmercial assessment. He stated that he agrees he
has not provided Telstra with sufficient information to support his claim. Mr Schorer
raised the fact that he now has a copy of Telstra's proposed Rules of Arbitration and
asked if someone would tell him if the document in his possession is this document.

Mr Pinnock stated that if independently of the Arbitration procedure the parties wish to
negotiate a settlement, they are entitled to do that. However, the Arbitration shall
proceed. He stated he has been given legal advice that the agreement between the
parties is still on foot and now he is required to appoint an Arbitrator. He asked the
parties whether they are prepared, today, to agree to appoint a particular person as
Arbitrator.

Mr Schorer requested a short break to confer with his solicitor, Mr Hunt.

9.

10.
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* * *'t * * * * {<* *(SlfOft bfeak)* l x **t **r<,1.*

Mr Schorer proposed Torn Amos as Arbitrator.

Mr Benjamin stated that Telstra reject Tom Amos because he is not a legal person. He
stated the Garms appeal indicates that adhering to correct procedure is a very important
aspect of the Arbitration and Mr Amos is not the sought of person who Telstra
considers appropriate

Mr Schorer stated that he is the only person he can find that meets the criteria of the
TIO in relation to expertise etc. In relation to the other persons suggested by Telstra,
Mr Schorer indicated he was not prepared to appoint a solicitor or QC as Arbitrator.

At this point Mr Pinnock indicated that the parties were at an impasse and have not
agreed on an appointment for the new Arbitrator. Mr Pinnock concluded the meeting.
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Fax_sent bs : 613 92A? ?AgL GOLDEII

Our Ref; 3825.doc

10 June, 1998

Attention: Mr Neil Mounsher
Manager, Customer Response Unit
Telstra
242 Exhibition Street
Melbourne Vic 3000.

By facsimile: (03) 9634 8728 and hand delivery.

L9/8l6/98 tt|L4 Pc: t/3
JUN 19 '98 11:1ARl '1

4l'*at/w OOTDEN
Q"$\^* TELEPHONE |p3l e2E7 7We

FAX (Cr3) U287 7@1

A93-A95 QUEENSSERRY STREET
NORTH MEI.BOURNE V| TORA 3O5I

EO. BOX 313 NORIH MEIEOURNE 3O5I

Dear Mr Mounsher,

WITHOUT PREJUDICE

Further to our meeting of Tuesday, 9 June 1998, I am enclosing a copy of my
thoughts, comments and opinions .based upon my understandlng of the events that
took place at the meeting for Telstra's consideration.

These matters are set out in the attached Appendix.

Given the difference of opinions bctween Pcter Crofts and Graham Schorer on the
vafidity of how the other par'.qy calculated GOLDEN's job losses then quantum, there
does not seern to be a realistic likelihood of reaching agreement on this very basic
matter. \Mile this difference of opinions remain unresolved, the prospect of achieving
resolution by this unique process does appear unlikely to eventuate.

lf these circumstances still remain unchanged after Thursday, 18 June 199E, providing
both parties ?re wllling to continue pursuing resolution under this process, there may
be merit in both parties considering use of a third party to provide an independent
opinion as a way fonrard solution.

Should it be necessary and Telstra and GOLDEN are in agr€ement for the need to
involve an independent third party, discussion will need to take place to set the
objectives and ensure the involvcment of the third party will be a cost and time
effective solution.

I am still committed in glvlng this new process every opportunity to achieve the
mutually desired outcome.

3ftMs Lyn Chisholm By facsimile: (03) 9634 8728'

A DMlbn ot e.M, tMgtgolJRrl€l HOLDlt'lCS PN. [rD, A,C,N C)5 905 0t6
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Fax sent be : 613 9287 79i61 GOLDEI{
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WTHOUT PREJUDICE

APPENDIX.

Point 1.

Court costs (taxed)
TOTAL

19/816/98 11:14 Ps: 2/3
JUN 19 '98  11 :11AN

OOtDTil- 2 -

that Mr Crofts considers the GOLDEN cfaim is worth between

Just prior to the 1996 Federal Electlon, baeed upon the information I rsceived from Mr
Steve Black, Telstra were prepared lo settlc my clalm bafore the A,rbitrator for a figur€
between $.75M to $1.2Million.

My claim before the Arbitrator did not include my clairn against Telstra re FOl, ISDN,
legal costs, previous Court cost incurred to be taxed, a quantum for injury and loss of
health, and Integrated Transport Services.

Using broad brush figures, on the bllowing headings:-

FOt $431,000.00
Legal not associated with FOI 60,000.00

80.000.00
$571,000.00

'., lln my opinion, the amounts being considered by Mr Peter Crofrs are far less than what
- 

lwas alleged to be on offer in 1996.

Point 2.

GOLDEN's basic losses $ 8,333,000.00

When these losses are discounted by 53.85% = $!L846[dilliOn

Polnt 3.

Loss of jobs (see Schedule) $ 5,003,000.00
Loss of Goodwill (see Schedule) 1 ,198,000.00
lnterest Foregoing (see Schedule) 2.132.000.00
Total GOLDEN $ 8,333,000.00
Totaf - lntegrated Transport Services 2.777.OO0.4O
TOTAL $11,110,000.00

Legalcosts (not being FOI) $ 60,000.00
FOf 431,000.00
Court costs ($200,000.00 taxed) 80,000.00
G Schorer - injury. loss of health, etc. 1.000.000.00 plus
GRAND TOTAL $12,681,000.00

When the Grand Total is discounted by more than 69.660/o = $3l4GllilliQo.

It is my understanding
S.6M to $1.2Million.
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WITHOUT PREJUDICE

Polnt 4.

OOLDIlI

Excluding Mr Crofts' formula and hls dlscussion on the same mafter, I refer to Table
identified as Call Loss Variables-

Then taking into all the other matters he raised as to why he found GOLDEN's base
cfaim unacceptable/unreasonable/unbelievable (my words, not his), in my opinion, all
of his concerns for Telstra have been addressed by my most generous offer to
discount GOLDEN's base claim of $8.33Million by 53.85% to equal $3.846Million.

As a further incentive as pointed out in Point 3, I have discounted the perspeclive
Grand Total claim of more than $12.681Million by 69.66% to equal $3.846Million,
which is the same amount as pointed out in Point 2.

Point 5. Concluaions.

In my opinion, either Mr Crofts and/or GOLDEN are both horribly wrong in our
different methodologies used to calculate the value of my claim, or one of us is being
realistic in the methodology and discounting applied.

The $64.00 question is which is the correc"t answer,

From my perspective, I have demonstrated my willingness to seftle with Telstra and I
have been more than reasonable in the offer made to Telstra for settlement.

In my opinion, Mr Crofts is mistakenly taking Into consideration the $200,000.00 paid
into Court re Flexitel Custorner Premises Equipment.

The involvement of an independent third party may be needed.

- 3 -
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Our Ref: 3835.doc

17 June,  1998

Attention: Mr John Pinnock
Telecommunications Industry Ombudsman
315 Exhibition Street
Melbourne Vic 3000.

By facsimile:9277 8797 and post.

@AIDEro
TELEPHONE (03) 9287 7W9

FAX (03) 9287 7@1

493-495 OUEENSBERRY STREEI
NORTH MEI3OURNE VICTORIA 305'I

PO. BOX 3I3 NORTH MELBOURNE 305]

Dear Mr Pinnock,

Re: Minter Ellison's Draft of Events it alleged took place at the TIO meeting of
( 22 May 1998.

Re: Schorer Vs Telstra Arbitratioh.

I received Minter Ellison's draft Minutes of the TIO 22 May 1998 meeting by facsimile at
close of business Tuesd ay 2nd of June 1998.

The GOLDEN response has been made in consultation with Mr William Hunt in order to
address all of the deficiencies within the Minter Ellison Draft.

The attached Appendix identifies the required corrections to and the omissions from the
provided Minter Ellison Draft. The GOLDEN response identifies each of the points
contained in the Minter Ellison Draft.

The GOLDEN comments made against each point are deliberately kept brief. Key
words and the context of key statements made at the meeting, omitted from the Draft,
are underlined.

A copy of this correspondence is being sent to Telstra for their comment.

Please note: lt is GOLDEN's requirement that all future meetings must be taped by the
use of professional equipment in order to protect the interests of both Telstra and
GOLDEN, and in order to maintain the TIO's independence.

I will appreciate receiving Telstra's comments, if you already have them, and a further
Draft copy of what is being proposed to be signed off as the actual events that took
place at this meeting.

C;

3r8
cc: Mr Ted Benjamin, By facsimile. 9632 3235. ,t

Mr Neil Mounsher, By facsimile: 9634 8728.'/

TMpoRTANT:wE ARE NoTcoMMoN .ARR*RS, '^"t3il51"j,::3ht$'i33"Jit?*""?J[Eiiil'5T$35-ffiffr%f
CONTRACT which oppeor on the REVERSE SID€ OF THIS DOCUMENT. lt is in your interests 1o reod them io ovoid ony loter confusion.
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Comments

1. Mr Tott should read Mr Topp. No other comment other than to say, agreed in
principle.

2. No comment other than to say, agreed in principle.

3. Not agreed. Out of context.

In this point, the second sentence should read, "Mr Hunt advised that ten days
ago or more, Schorer was asked by Telstra whether he would be prepared to
indicate an amount that he would be prepared to accept in full settlement."

4. Not agreed. Out of context.

In this point, the second sentence should read, "Telstra, at a later date,
advised Mr Schorer that his offer to Telstra must be less than $x or else it
would be a pointless exercise and would not be considered."

The third sentence should read, "Mr Hunt advised he had numerous contacts
with the Telstra Officer who had made the offer to Schorer."

The third sentence in this point should now be read as the fourth sentence.

The fourth sentence in this point should be read as the fifth sentence, with the
following additions made, "Because of Telstra's stated concern about receiving
criticism from the Senate, Mr Hunt indicated that Mr Schorer would provide a
letter to the effect that any delay was not at the fault of Telstra."

5. Not agreed. Out of context.

The record of events fails to make note of Mr Benjamin's comments that
included stating "the Schorer $12 million claim" Require Mr Hunt's comments.

6. Not agreed. Out of context

The record of events fails to include all of the keylstrong words used by Telstra
when attacking the credibility of Schorer.

7. Documents referred to in this paragraph relate to those documents identified in
the Senate Working Pafty and this was clarified in Mr Hunt's question put to Mr
aenffi

8, Schorer stated he wanted to clarify hl .
Schorer commenced repeating his understanding before being interrupted.

3835 A Wbbn d GM. (MEIEOLRNE) HOTDNGS PTY. UD ACN. 005 905 046
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9. Agreed in principle.

10. Agreed in principle.

11. Agreed in principle.

12. Agreed in principle.

13. Agreed in principle.

14. Agreed in principle.

15. Agreed in principle.
(

16. Not agreed. Out of context.

The part re Telstra's Proposed Rules of Arbitration should be under a separate
point and as it was a question directed by Schorer to Peter Bartlett.

Schorer stated he was, then did, provide Peter Bartlett with a copy of the
alleged Telstra's Preferred Rules of Arbitration and sought confirmation from
Peter Bartlett as to whether document
nues of nrOitratl
12Jru2ry1-4. Mr Peter Bartlett was requested by Schorer to confirm if the
copy was one and the same document after he had the opportunity to examine
the document.

17. Agreed in principle.

.358

C; 18. Agreed.

19. Not agreed. A substantially incomplete description of this event.

Schorer did propose Tom Amos as Arbitrator, which included &ing his
reasons for nominating Tom Amos.

Schorer's reasons cited at the meeting included:-
a) Amos is a recognised captai who has an industry reputatio

inteoritv.:
b) The lndustry acknowledges Amos' independence.
c) Amos is a qualified Telecommunications Engineer.
d) Amos is an experienced Media .
e) Tom Amos was appointed by the Fe

aue aitigence test
Uivatisation via a . Part of that due diligence test included
assessing matters pertainino to the Telstra/C.o.T. issues.

^ tr"- 
" 
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Not agreed. A substantialry incomplete description of this event.

Mr Benjamin's response to Schorer's nomination of Tom Amos as the FTAP
Arbitrator was stated in words to the effect:-

a) Mr Amos is known to Telstra.

OOE DEffi

b) The c.o.T. arbitration is a hiohfv le@Istis.plaee$.
c) Garms' Court action d"ronffiF"s the neecl for rhr
O) fom nmqs is npt a OC
e) Mr Amos is not acceptable to Telstra.
0 Telstra will accept any of the oc's noniinateo ov t and the eurcnl

nraitrator, tVtr lVlo*.

Not agreed. A substantially incomplete description of this event.

Schorer stated to the meeting

The structure of the Fast Track Arbitration Procedure included the appointment
of a Special Counsel, who is available to provide the Arbitrator wiih a legal
opinion when requested.

IP l?-., 
Track.Arbitration Procedure is a process to address hlgh$Llefuieal

, and Mr Rmos islt6reJhln
ably qualified to deal with these matters,

fne fast.Iract Set has been preenled to us, C.o.T.s, as_a
l9+le.qaljsliejlgecs+ The purpose of the process was to inepen@ffy
oelermjne the vafue of wanlgm Tetstra should pay in relation to e-Eh=aim. 

-

Mr Amos is the qrty, irO"p"nO"r known to
Schorer who meets the pre-de ria who is
prepared and available to act as Arbitrator.

schorer stated to the meeting he does not know of a person
feecommunicatio

@sal lo f thepre-determinedmutua| |y .agreedto 'cr i ter iasetdown
in OecemOer t gg3 ,3rs

MpoerANT: wE ApE r{or @Mr/oN cApa*p' * ffi.:*:I.rJ!ffiiffirft3Rffiffiff
CONIPTI u/"*:h oppeor on tfte R€VERSE SDE OF 1116 DOCUMENI tt S lr fa.r interests to reoO ftierifo o',oiO orv bter cortur*:n.
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C";

Schorer stated he was no1
Soticitor as nis nr and
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22. Not agreed. A substantiaily incomprete description of this event

Mr Pinnock acknowledged the parties were at an impasse. pinnock statedbecause of the parties were not in agreement on who he should appoint,undertherules/guidel inesoftheAdmii istrator,he

The meeting was concluded on the basis:_

a) Mr Pinnock had previously advised he had made a prior commitment toattend a meeting and needed to leave shorfly to meet ti-rat commitment.

b) Telstra had previously indicated they had made simifar commitments.

c) There is no indication that the differences between the parties about theappointment of an Arbitrator will be resolved in the availabie time left.

f;

3ss
^^ _. N,,pos,AN' we am ruog?!1splt-9!!En lq&ffi9X,tffi,,ffirffi#RffiffiffiK@NlRrcI wilch oppeor on the REVEPSE spe oc*is DocuMii{r fl b h tou hrere$s rc €od them lo o\rc*J oru roter corfi,{ion.
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lE ltle 1998

MtJohn Pinnock
:febconnBsications Indusuy Ombudrwraa
CIPOBox lS09t
Cotlirs Strecr Eest
tvGqoURl\.[E VIc 3000

Frcrlrnllc No 9277 t797

Mr G. Sctrorer
FsNo 9287 Tool

GOLDE}I 19/8i6/98 11:45 Pc: L/I

#t/rytnluN-lg -:s8 lLt 4Zg1

Rreuf$ry & Ertrnr! Altrlrr
CoruumrAfirln

37n12 Elhibt0on Stn.t
Mdboume
Vlototu 3000
Aurtalie

Telaphone (03) 96342977
Faoslmlle (03) 9632 9296

€-5elstra

Derr Jobn

Sc[orcr drd TdttrrArtitedon: Mecdng on Erldry, 22tttty U4lS

I havc received a lstter dded 17 Jus l99t ftorn Mr Sclors .tachiry hir proposed
alncndmcnto to tlrcmisutor oftho rborouccdag.

!_.|$ doct not .grcc withMr Sshorcr'c $lggcEted rneodmcutr to peragppb 2o a51d
21. It bdiavg tbrt th. uinrtcr &ould remeis-er rs, beeusu thct, 60'r 

"iuht"ryrcdeot tbsrueting prosccdfuul rhrn ds Mr schors's propored.m-dgtrdl 
'

Youn incerdy

,fl*
Td Bcnje-in
DIRECTOR COMIUMER AFFAIRS

3-qru)
lblnn corponrtoD LimtcdACtJ'slrrrrrr3S 
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Our Ref: 3843.doc

18 June,  1998

Attention: Mr John Pinnock
Telecommunications Industry Ombudsman
Telecommunications Industry Ombudsman's Office
315 Exhibition Street
Melbourne Vic 3000.

By facsimile: 9277 8797 and hand delivery.

OOLDEro
TELEPHONE {03) 9287 7OW

FAX (03) 9287 7@1

493-495 QUEE NSBE RRY S]REET
NORTH MELBOURNE VICTORIA 3O5I

PO. BOX 313 NORTH MEI..BOURNE 3O5I

( " ,

Dear Mr Pinnock,

\ f Since the meeting of 22nd of May 1998, I have telephoned your office twice to speak to
I you. On both occasions, I was told you were unavailable. The both messages I left with
I the TIO's receptionist was a request that you return my call.

The purpose for ringing was to have a brief discussion on the resuttant outcome of the
meeting and seek your answers to three of my questions.

\ In reqards to the meeting outcome, your statement at the meeting, in words to the effect:-

"lf the parties (Tetstra and GOLDEN) cannot reach an agreement as to who should be
\ 1 appointed as Arbitrator, the rlQ as Administrator, does not have the power to appoint ar- 

| new Arbitrator while the parties are in disagreement.'!,

is a correct assessment of the facts.

\ Had my phone calls been returned, these are the questions I had intended to ask of you:-

1. Do you intend to refer this matter back to the Regulator, Australian Communications
Authorig (ACA, formerly AUSTEL)? And if this is your intent, when?

2. Do you intend to call another meeting to establish if either party, Telstra or GOLDEN,
have a way fonruard solution?

3. Am I correct in my assumption that the document I provided to Mr Bartlett at the 22
May 1998 meeting entitled, "Telstra Corporation Limited -'Fast Track' Proposed Rules
of Arbitration", is in fact a copy of the Telstra document provided to Wannrick Smith on
or before 12 January 1994? Please confirm.

I will appreciate being informed of what the TIO intends to do before it takes any action.

Lj

36o
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IMPORTAM: WE ARE NOT COMMON CARRIERS. The Conier directs your oflention lo iis koding IERMS AND CONDTTTONS OF
CONTRACT which oppeor on the REVERSE SIDE OF IHIS DOCUMENT tt is in your Interests io reod them to ovotd ony tdter contusion.
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It Inse 1998
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RrfuhlcryE Erbmrl Afi.tn
Cusbm$ Rrrponse Unlt

Zl42 Edribiflon SbEet
Mdboums Vlc 3000
Australla

Telephonr 03 96112 3224
Frcrimile 03 9S34 t72E

Mr Crahrn 9chorc
Clolds
4YJ 495 Qtrccarbsry Srcct
Nortb Melbourne Vrp 305 I
EyFacriuils: 93 9f2t7 7O01

Dcgf Mr Schorc,

WIISOUT PRE.'I'DICE

?hcnk you fur lour hltq of 10 nr!!, 1998 regarding our' Dooftg of lo Juoc, 199t.

I ru ocounged th.t tbr dircurrions bcturcca aoHco ard T&Fr harre bca
prodrctivc but am diseppoiuted thrt the ditrncase of opiniol bfircn the prnicc is in
your vicw udikel}, to rpcuh in ra agreement. l'elrtre bdicrrGt it mdr e rsuad
aosctrucut oftheinforoation yorprovidd ald dircursed in some daail oru
sssErrn€st. I ecknowle{ge tbe point yotl hern nb.d ia your tcttcr ead note that
therc are mattcn in you Appodh th+ Tdcur would take issuc witn but it ii Dot
proposod to do co ir fic r€slroD.e-

Tolstra contimres to ooqsider hmv to eryeditioruly resolvs tbc disputcwitb yor. If we
aro ablc to make progr€ss iDtbb regrr{ I will contect yau.

Notwithstadiry tbe abovq Toltra is oor prcprrrod to lct tlrc rrbitration procesr bc
uuduty dchycd rnd I herrcbccn in*rueted to saakthe appoiatomt of I neur rrbitrator-
I cndorc s copy of Tdnra't lottcr to the TIO qu this mnt s-

As per our rgrc@t6, Tdrtn will arruge to rcfirrD ury doarocotr prorridcd by
Golde! to your oficc by Fddey 19 Jua4 1993.

Finally, I raknowlcdgc thet thc two rc$ o'f doctmcnts providcd to your Solieitor and
yoru Accountant u/cro rfifred to lhit ofiEc today.

Youn dDiccrsly

,il'
NcilfvlouolbEr
lvlanagcr

er8
Tll|t?r Cor?ortrhr thrtrd
ACN 061 77r EaCavt*llVtG

36r



Our Ref: 3846.doc

19 June,  lggg

Attention: Mr John pinnock
Tefecommunications Industry Ombudsman
Telecommunications Industry Ombudsman,s Office315 Exhibition Street
Melbourne Vic 3000.

By facsimile: g27Z gZgT and hand delivery.

@a&pEro
TELEPHONE (O3) V287 7W

FAX (03) 9287 7@1

. . ̂  --493-495 QUEENSBERRY STREET
__N_olT! MEIBoURNE vrcronrA sosiPO. BOX 313 NoRTH t,leLeOURNE 5Gi

r
Dear Mr pinnock,

Re: schorer and rerstra Arbitration: Meeting on Friday, 22 Maylggg.
At 11:44 a'm' Friday, 19 June 1998, my office received a Tefstra facsimile dated 1gJune 1998, addressed to the Tro, contairing *,,,il;t. ; ;; 6;.se to the errorswithin and omissions from the Draft Minutes"of tie'2znd of May lggg meeting.
It has been with reason I have 

:ly"{", 
insisted that all meetings between the Tto,Telstra andlor G-oLDEN are taped and tran.ctiu.i. The disputes that have occurredin the initial meeting.s.not taped 

"nJli"nl"iii,ui'; wefr known to at parries. I havebeen disadvantaged in my self interest enorts irr,.n to protect my enti'ement toreceive a fair non-legalistic commerciat-ass"sr""t of my claim as a result of theseunnecessary disputes caused by the convenient seiective memory of sthers.
It is unfortunate for all present at the meeting that the Draft of the brief notes taken byLucy Mccutlagh do noi record all of.ilk"Y;;A'used..and key statements made byeach party at the meeting' Telstra's 

".r"rtion 
tre'orut shouti remain as is cannottake place because it doei not mirror il.," ,""ting;r-pi"."iffi# ;ntent.

The only action the Tlo is entitfed.to take is to produce a set of Minutes that includesreference to my correction of the errors ,no- tn" omissions of key words/keystatements made by individual parties, plus ,ecoio r"lrtru,, belief the Minutes shoufdremain as is' on their stated grounds tn.iv flii";t# Draft ,,more ac;curatery refrect themeeting proceedings than ao ur stnonr, iroiJJ"i 
"r"ndments,,.

Please advise what action the TIO intends to take.

shoufd you require further information or clarification, pfease make contact.

(r

362
.o*,0,1ffi [,#["H j:'"'rflJa'RHp$"tri*mgz:#';ffirr;?,h#tift#itj*:l":lfffir3,.t,i.bffi 

ffiff



Our Ref: 3844.doc

19 June,  1998

Attention: Mr John Pinnock
Telecommunications Industry Ombudsman
Telecommu nications I nd ustry Ombudsman's Office
315 Exhibition Street
Melbourne Vic 3000.

€ALDEro
TELEPHONE (O3) 9287 7099

FAX (03) 9287 761

493-495 QUEENSBERRY STREET
NORTH MEI.SOURNE VICTORIA 3O5I

PO. BOX 313 NORTH MEI.sOURNE 3O5I

By facsimile: 9277 8797 and hand delivery

Dear Mr Pinnock,

f Re: Arbitration between Telstra Corporation Ltd and Golden Messenger & Ors.
t

I refer to the Telstra facsimile received at my office after the close of business
yesterday, Thursday, 18 June 1998.

I have noted thatTelstraare asserting to the TIO the current situation of the Telstra-
Schorer arbitration cannot be allowed to continue indefinitely and its inquiry made of
you being, "ln the circumstances, do you intend, in your capacity as Administrator of
the arbitration process, fo appoint an Arbitrator unilaterally?"

I agree with y.our previous statements mgde in words to the eftect, the TIO does not
have the power to appoint a new Arbitrator under circumstances where the parties do
not on who be appointed, again repeated at the 22May 1998 meeting.

(";

After re-reading the previous correspondence between AUSTEL, TIO and mys-elf, and
my other notes on the same matter, it is quite clear the TIO's only option is to refer this
matter back to the ACA (formerly AUSTEL).

lf the TIO intends to do anything other than refer this matter back to the ACA, I do
require receiving prior notification of the TIO's intent, in order to afford me the
opportunity to take the necessary steps to protect my self-interest.

Should you require further information or clarification, please make contact.

Yours sincerely,

\

363
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IMPORTAM: WE ARE NOT COMMON C,ARRIERS. lhe Conier dlrects )r'our otlenlion lo its troding TERMS AND CONDTTIONS OF
COMRACT which oppeor on the REVERSE slOE OF IHIS DOCUMENT. lt is in yotn int€rests to reod lhem lo ovoid ony loter confusim.

Graham



l8june 1998 Regulatory & ftternal Affairs
Conswner Affalrs

37n42 Etdrhition Slreet
Malbourns
Viotoda 3000
Austalia

Teleflrone (03) 96342917
Facsimile (03) 9632 3ZS5

NfrJohnPinnock
Telecommnications Induetry Ombudsnsr
POBox 18098
Collins SffiEasr
MEIJOTIRNE VIC 3OOO

F'rcsimile Na9277 8797

Dcar lohn

Arbitretion be{rreil Tdstra Corporation Ltd rnd
Golden Messeoger & Ors.

lnotethat, desPitereceutetrortE, thepaniesbavebeauuoableto agreeto dateupotrar
Arbitrator to replace Dr Crordon l:Irghes.

The A$itration bas now been b limbo for sorne nonths as a resulq e situation which
cleady caunot be allowed to continue iodefinitely- Inthe circunstances, do you int€64
in your capacity as Administrator ofthe arbitration proces+ to appoiut an Artitrator
unilat€rally?

I look forward to yow resporw€.

Yor^us sincerely

4to*
Ted Bmjamin
DIRECTOR, C0NSUMER A5FAIRS

?
1+i2,,

atg TelEtra Cooomion Limied
ACll 051 77s 556OlUd.tuas



Fax sent be : 613 925? ?8tgL GOLDEI{

Our Ref: 3840.doc

18 June 1998

Attention: Ms Lyn Chisholm
Case Manager
Telstra
21242 Exhibition Street
Melbourne VIC 3000,

By facsimile: (03) 9634 8728 and hand delivery.

Igt/%/W LA1IO Pc: 4/9
JUN 19 ',98 tA.ATAn

@OLDEN
TE|fPHONE (O3) E2E7 7@9

FAX (0s) s2E7 7co1

493-495 AUEENSBERIW STREET
NORTH METBOURNE VICTORIA 305]

EO. BOX 3I3 NORTH MELBOURNE 305'I

1994 letter to

Dear Ms Chisholm,

Re: Telstra's suppty of documents pursuant to GOLDEN's Submiasion to the
Senate Worklng Party.

On behalf of GOLDEN, I formally request Telstra to supply the types and classses of
documents the Ambidji Group considered reasonable and relevant to GOLDEN's
claim.

This request of Telstra has been made by GOLDEN in accordance with Telstra's
undertaking given to the Chair of the Senate Working Party.

I will appreaciate receiving immediate written advice when Telstra intends to supply
the documents it has discovered and notification of what period of time it will take
Telstra to discover and supply the documents whlch have yet to be diecovered.

Telstra are rcquircd to include in its written advicc to GOLDEN what arrangements it
has made to supply the documents covered under the scope of GOLDEN's November
1993 and my Aprit 1994 FOI requests, and GOLDEN's Submission provided to the
Senate Working Party re the 1st of November 1993 BCI Repoft and its attached
Appendix.

To avoid future misunderstanding and confusion, the previously requested "BClu
documents not supplied by Telstra include those covered under Part 12 of Schorer's
Revised Submission to the Senate Working Party, which is:'

REVISED SUBMISSION PART 12 .

1 November 1993 Bell Canada Internatlonel Report and its ettachad Appendix.

12.1
Telstra to list and describe each of the 5O0 pages referred to in Telstra's
Dr Hughes.

36f
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- 2 - OOLDEN
12.2
(i) Telstra to list and describe all of Telstra documents it created during the period of

set up and conducting of the monitoring and testing performed by Telstra on its
customers (identified in the BCI Report and its attached Appendix) under the
directive of Bell Canada lnternational.

(ii) This reguest includes all of the working papers, work instructions, E-mails, diary
notes, of all Telstra personnel involved with BCI's engagement, directives,
monitoring and testing programs and the compiling of BCI's November 1993
Report.

(iii) This request includes all Telstra correspondence to and from Bell Canada
International.

(iv) This request includes all documents, work orders, work instructions, diary notes,
working papers, raw data and other pre-dial information generated during the pre-
dial testing program, faults traced and rernedied, including the identity of each
fault, location of fault and time taken to fix. The lists must include any shoft term
fixes made such as utilising alternative routes or configurations to alleviate the
situation.

12.3
(l) Telstra to list and describe all of the data it created during the period of set up and

conducting of the monitoring and testing performed by Telstra on its customers
(identified'in the BCI Repoft and its attached Appendix) under the directive of Bell
Canada International.

(ii) This request specifically includes the part of the BCI Report that refers to Cape
Bridgewater, Portland, Victoria.

12.4
Telstra, when responding to this request, must provide all test and monitoring
information. including the pre-dial testing and monitoring, as set out in the attached
George Close & Associates' description of Telstra's testing and monitoring. This
requests for all pre-dial and final run results and information, including raw data, in
print-out and disk format.

12.5
Telstra, when responding to all parts of this request, are to take into consideration the
C.o.T. Working Parly representatives' statement that Tclstra have not provided all
documents and data re the November 1993 Bell Canada lnternational Report, despite
repeated requests madc and Telstra's current asseftion to the Working Party made on
12 March 1998 which is not correct,
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GOLDEN
Given the intensive activities of the Working Party, which provided Telstra with a full
understanding of the scope of each part of the Schorer Submission, the alleged efforts
it has been stated Telstra has made in identifying where the documents are located. it
is not unreasonable for GOLDEN to expect Telstra to respond prior to Close of
business Thursday, 25 June 1998.

lf there are matters in which I can assist, please do not hesitate to rnake contact.

Yours sincerely,

- 3 -
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TEL.FAX 0? r4r 3r9E MOBTLE U7 22 88 rr 5

TELSTRA TES?ING AND MONITORTNG

:
Telstra, over the years, have carried out network testing and monitoring as a regular and
standard part of their maintenance activities of the Public Switching Telephone Network (PSTN).

Theae routine and special event applications do apply when tecting or monitoring:-

. Wthin an exchange - alltypes

. Exchangeto exchange

. Exchangelnlets/outlets

. Exchenge Mein Distribution Frame (MDF) to Customer Premises Equipment (CPE) via
Customer Access Network (CAN)

. Between any two or more.nominated points

The manner in which these events are controlled and handled, varies. The variations
can include:-

types of testing or monitoring used,
types of equipment used.
time of day.
day ofweek.

All testing and monitoring is pcrformcd with onc purpose, to determine the success rate of the
calls, in order to optimise the particular path or paths under test or monitoring,

This task can be performed in several difiereni ways and with several different modes but
whatever the manner in whlch these maintsnance functions are expedit€d the rational for their
eristence is to find faults, if any, and fix where practicable, or in the short term, makc use of
alternative routes or reconfigurations to alleviate the situation.

In order to achieve this set of conditions, the technician will set up a pre-dial teat or monitoring
run. This pre.dial procedure can include a run of 100 or 200 calls depending on the nature of
the tesl or monitoring.

The results of the first (1s0 Pre-dial test or monitoring are checked against pre-determined
parameters, and if exceedcd, the cause traced and identified, thcn the fault is "fixed".

A second (2nd) predialtest-monitoring run is then canied out to confirm the "fixn.

lf the "fix" is confirmed, it is followed by a longer test-monitor run.

This may comprise several hundrad or several thouEand calls, sufficient to clearly establish the
new reliability level of the part of the network that is in question.

It is the resulb of the final tcat run, aftcr all the faults havc bccn nfixed", that Telstra use as
evidence against the COT complainants, to discredit the validity of the complainants' claim,

This means that the final test and monitoring resulte produced for confirmation of the standard
of service provided by Telstra in their defence documents are misleading and deceptive unless

L9/66/98 1E:16 Pg: ?/9
JUN 19 '98 IA:ABRH

a)
b)
c)
d)

accompanied by all of the pre-dial information.
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The first (1st) Predial testing or monitoring informatlon ia the one and only realistic reflection of
the actual performance of the part of the network in question, prior to and up to, the time of the
tirst (1s$ pre-dialtesting or monitoring commenced.

The foregolng has been ecknowledgod by Peter Gemblc, Tclstra's Senior
Telecommunications Engineer uaed in the GOT arbitrations, during an atbltratlon.

It is of little value providing the pre-dial or final runs in summary form. Thcy alf iust ue
supported by the raw data from which the summariee are produced. Only an exaci analysis oT
the nature and relationship of each of the calls can provide the information required to establish
the facts.

In essence, the COTs require alltest runs and monitoring to be accompanied by all:-

1. 1st Pre-dialtest or monitoring lnformation, including:
. Faults found - includeg switching, MFC, congestlon and under-dlmensioning.
r ldentification of each fault
r Faults fixed
o Time taken to fix each fault
. Period of time fault existed
r Location of fault - definition of location includes where in exchange and network

2. 2nd Pre-dial test or monitoring Informatlon and so forth

3. Finaltest or monitoring Run information

All Pre-dial and Final run results and information are to be accompanied by raw data, preferably
in print-out and disk format.

SUi'IMARY,

The majority of the faults experienced by the COTe originate from the Telstra network,

The COTs must demand to bc supplied with all prcdial test and monitoring information

O 
requested and Tetstra must be made to comply with alf requests.

Tests or monitoring final run results arc not cvidcncc of thc nctwork, or part of the network in
question, performance at the time the telephone difficulty, problem and fault was experienced
andlor the time the comPlaint was made.

coNcLUsloN.

The absence of all pre-dialtest information and generated raw data not accompanying the final
test or monitoring run results prevents the COTs proving actual network performance during the
periods tetephone difflculty, problems and faulte wer€ €xperienced.

Telstra insistence that final test and monitoring results are evidenoe of network performance at
the time the tetephone eervice dilticulty, problems and faults w€re experienced is misleading
and false. The Technical Resource Unit and the Arbitrato/s insistence Telstra is correct, is not
only wrong, but also results in gross injuetice bcing done to the COT claimant.

L9/66/98 18:16 Ps: 8/9 |
JUN 19 ',98 haagTn I

I

s6{,



92A? ?0/61 L9/E/6/99 18:63
aE,/w*JUX 'i-S'"-9e

Ps: 2/3
fu:aaiin

+'ar

Rcguhbry 3 Erternrl Alhfr
ComrmerAftrln

37n12 Ertrhldm Sttad
Mchoumr
Molade 3000
Auatnllr

TrlAhone (03) 0$4Az
Facrlmlle (03) eC{P t4ts

Tatrtt| corDotdoo Llfi lnd
ACil 011 7?ltst

ibfstra

l8Juoc l99t

L,ft Jobo Pi@ock
Tdeoosuaicadonr Indutry Onbude@ar
PO Bq, 1t098
Collinr Steet East
MEI.BOURNE VIC 3OOO

Frcriallc No9777 t797

Deer lohs

Artttndon bcttseo Tclrtrr ColBondol Ltd eod
Giolden Mcrrenger & Orr-

I rctc thrt, despit€ rEc€rt eftrtq tb prni* beve bs uneblc to |grcc to tlatc uPon eo

Artitrrtor to replrceDr Gordon lUglrr-

Tbe Aftitrrrtion bar aow beeo inlirnbo &r rorna sonthr es a resul! r riturtion which

Jo.tfy caDoot bo allgwd to codinuc iodcfioitdy- IDtb c.irsrurtrsee+ do yur iut@d,

in yogr capacity as Adoidrtrrtc of tbs .rtitrdon Proccrq to rmoiIt s Arbitretor

wUUtsrttyl

I look forsrrd to Your rdPonsc.

Ysrus siosutly

4tn
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It4r,R. HUNT,if,A,ur.
soucnor

CONSULIANT:
t f, R. HUNT,8.^"r.r,s.

ASSOCIATE:
l, R. P. HUNT. Br, rrJ.

HUNTI'
S(t|lCttOtS AtilD C(}il9l.$ANt3

M|ICH;tlHOUSI:
358 IONSDAIE STrutT
MELSOTJRNT,3(no
(cNt [uz^8n'{ & tof.tsD t t 9TRffTS}

PHONE 9670 5694'
FN(:96706t98YOURR,ET. I

ouRREF. wIuI.DF

29 June 1998

Mr Alan Smith
Capebridgewater l{ol iday Carnp
RMB 4408
PORTLAND VIC 3305

Dear Mr. Smitlr,

There arc enclosed six sheets of paperwhich are the material rcceived by fax from you
this morning. I have numbered each of tfie pages at the bottom in ink and signed my
narno on the two blank pages.

There is a sevsnth separate page which is a read-out from our for machine as at quarter
to three this afternoon.

Yours ffily,

M
:

HUNTS' (s.^u fi nen)
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FACSIMILE INTERCEPTION

Exhibit 2
PREPARED FOR ALLEN BOWLES, DECEMBER 2006

assessment is being made of my claims regarding the way my faxes have
intercepted over an extended period, the following evidence must be
into consideration. This evidence relates particularly to a third pafi, with

to Telstra's network, carrying out this interception.

1
is a copy of my fax account from Telstra, for my 03 55 267 230line. This
ment includes the words "Your FaxSfieam Seruice 03 55 230: but I have never

iven Telstra permission to fax stream my faxes and, before August 1998, I was not
aware that fax screening was occurring. In the table following, I have listed

"pt"O 
faxes that were sent to Graham-Schorer's office between znd July and 3d

1998. Some of these faxes included more than one page, but they all match
with the times and dates on my Telstra fax accounts.

elstra may argue that I knew fax streaming was occurring, because they used this
rocess for fault finding on my fax line, but there are still many questions to answer.

BIT 2
I began to believe that Telstra was intercepting my faxes, I switched my fax
re from the designated line (267 230) to my incoming pho_pe line (267 26!\

two-page documeit faxed to Graham Schorer's office-oir 3d November 1998
my business phone appears therefore on my business phone account, not my

account. These seven exhibits confirm that a third party intercepted these faxes
were sent from my business phone line.

en minutes before I faxed this particular letter to Graham, I faxed the same letter,
lus five attachments, to the Hon Peter Gostello's office. My phone account confirms
at it took eight minutes to transmit this information, which, as can be seen, arrived
th the correct business identification of 'CAPE/BRIDGE/CAMP" on all seven pages.

why was Tetstra only fax screening or fax streaming documents sent to certain
?

3
my private residence phone account for 03 55 267 265 and it proves that Telstra
nai'a go at my residential service line as well. Again, this example is of a fax
to Gra-ham Schoreds office on 1't December 1998, at 01.28 pm, as both thefax
the account confirm.

{lBlT 3 (a}
letter daie-d 24th December z}Oz,to the ACA, was also faxed from my residence
here are two examples confirming thatfaxes have been intercepted without my
rwtedge or consent, at least between December 1998 and December 2002-

questions here are who has benefited from seeing the information in these faxes
rb thev were sent on their way to their designateddestination?

,o

,o
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4
a) A copy of a letter dated 23d September 1998, from Graham Schorer to Neil

Jepson who was then Barrister and Solicitor for the Victoria Police Major Fraud
Group.

) A copy of my letter dated 20th September 1998 to Wally Rothwell, Deputy TlO,
regarding fax interception issues and the loss of 43 documents I faxed to the
arbitrator's office during my arbitration with Telstra in 1994/5. This was also faxed
to Graham Schorer's office.

- Exhibit 4
were two occasions, during the Major Fraud Group's investigation of the

€lstra/COT issues, when documents I faxed to Neil Jepson's office never arrived.

IBIT 5
of the documents in exhibit 1 is attached again here (at point a) so it can be

with the other two documents at points b and c:

a) This was faxed at 09:37on 1st September 1998 from my office to Graham Schorer.
It does not have the correct identification across the top.

) This is the same letter as at point (a), but it was faxed at 3.40 pm on 31"tfugu9t
1998 from my office to the Commonwealth Ombudsman (02627 6011). This does
have the correct identification.

c) My Telstra account for my fax line (55 267 230) shows that both the faxes were' 
sent at the times shown on the faxes themselves (except for a one-hour dffierence
which was daylight saving time).

- Exhibit 5
elstra should be asked why they fax screen and/or fax-stream only some documents
om a particular service, and not others. Since these two documents were faxed to

destinations within a day of each other (except for the daylight savings
rnce), it seems that Telstra was systematically intercepling faxes between my
and'Graham's and between my office and Australian Communications Authority

example below)

6
six documents were faxed from my business phone line (267 267) but were still

, even though it was not a designated fax line.

:HIBIT 7
is document part (a) shows charges for seven faxes to Dr HYghes.ol 23d May

1994, but appaiently they did not anive and, on the same day, Tony Watson of
Telstia's arbitration'deteirce unit, looked into why and decided that it was because all
he arbitratods fax machines were busy at the time I tried to send my faxes to him
see part two) Why Telstra still charged me for these faxes that never anived at the

s office has never been correctly investigated.

Facsimile Interception: Alan Smith Prs,r"f4 
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I

back from the arbitrator's office, this letter had part of another GOT
lnfs claim stapled to it, where my documents should have been. Hor many
faxed documents from my office to the arbitrator's office were lost in a similar

- Exhibits 7 and 8
this type of information, and many similar examples of lost faxed documents,
luding'lost legal claim documents have been before Telstra and the TIO since

1995. Why have they never investigated my valid claims?

tT9
t*o 

"*"tples 
of blank received documents, dated 22nd P'pna 1991 and !9s

1gg8, have also been discussed in Facsimile Interception, Exhibit 1, but they are

to Exhibit 2 as well.

a) This lefter dated 1"t July 1998, to WallV lolhwell.,.P"pqty TlO, was faxed to the
TIO on their free-catl number, 1800 630614, and therefore does not appear on-my
Telstra account. The letter discusses two examptes of people receiving blank fax
pages from my office. In relation to this, it is also interesting to note. that, at least
iwiie during my arbitration in 1994, (excluding Exhibit 7, the example from 23''

lefter dated 30h July 1998, to Wally Rothwell, Deputy TlO, is the one that was
:epted between mybffi." and Graham Schore/s on2gth December 1998. The
is atso important ihough, because it described how only part of a m.ulti-page tax
my office io Dr Hughei (arbitrator) was received. When I later received my claim

May 1g9a)ihe arbitratofs secretary was adamant that they had not received any

faxes from me either the previous nignt or early that morning, but I wps charged f

) The first example raised in my lefter to Wa!!y Rothwell relates to three blank pages

thatwere received by the r"gul"tot, AUSTEL, on22"d Aprillgla-(confirmd bytle

attached copy of th"ir fax jorirnal print-out). One of those blank faxes, Telstra FOI

number K37g7g (also atta'ched1, also confums the receipt of blank pages: note, in

the top left cornei of this blank tax, a smatl imprint of a square with a cross in it.

nny tefstra account covering 22nd April1994 (attached) also confirms that these

three faxes were sent to AUSTEL.

c) The second example raised with Wally Rothwell relates to two other blank pages,

this time received'Uy ry solic'rtor, William Hunt, on 29th June 1998- These two
p"g". are also attached, each one signed by Mr Hunt. Please note the same

iqi"r" and cross imprint in the top right corners (very faint).

d) My letter dated 1"t July 1998, to Mr Rothwell, was interceqte{ on 2nd.July 1998, at
' 
1d:36, via Telstra's fax screening/streaming, en-route to Graham Schorer's office
(see Exhibit 1).

question here is: why.did Telstra atlow a copy of qy.letter to Mr Rothwellto go

indered at 13:59 on 2id July 1998 but, two and a half hours later, screen the same

sending the faxes that never anivedJconfirmation that a transaction had occured.

when I sent it to Graham SchoIeI?

Facsimile Interception: Alan Smith @"f4 
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the twenty-sixth of February, 1999, I sent three faxes to Graham Schorer: the first
third of these faxes anived at Graham's office as intended but the second has

arrived. Graham's fax journal, attached below, covers the time span during
I sent faxes from my fax machine and shows the two faxes were received,

with an arrow. Graham's fax line number 03 92877001, appears quite clearly
my Tefstra residential phone account 0355267265. Obviously, according to

elstra, I sent these faxes to the right number and so I was duly charged for the long-
transmission of them. Comparison of my phone account to Graham's fax

alconfirms that Graham received the fax I sent at approximately 10:53 and the
that I sent a approximately 1:35 (this appears on Graham's journal as 13:35) but
document sent from my fax at11:20 did not arive at Graham's fax machine.

I hadn't happened to phone Graham to discuss the document which didn't arrive,
probably have never discovered that it had 'gone 'walkabout' between our fax

exhibit 10 and exhibit 3 above, have one thing in common:

3, confirms a fax sent on 1tt December 1998, to Graham Schorer, from my
phone number 0355 267265 (not a designated fax service) was also
. When we compare the telephone account as displayed in exhibit 3, with

phone account disptayed here it is evident there is no wording at the top of the
stating - Your FaxSteam Service. Why then were these faxes intercepted on

from my residential phone service?

In my unpublished manuscript "Ring for Justice", or page 199 I have related the story
forty-three faxes which 'went missing' just like the example here.

, two samples of how my two differentfax machine printouts displayed my businessfax
on faxes as they were sent.

1: (Xerox Machine)
2: (Panasonic Machine)

CAPE/BRIDGETGAMP lD: 0355267230
FROM CAPE BRIDGE HDAY CAMP

: Faxes subjected to fax screening only show either "Fax from 03 55267230'or
ax from 055267230".

o
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