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Re: The Casualties of Telstra {COT) Austrelia
(Small businesses t.ersus a Telecommunlcations Corporatlon)

The follmting items are included for 1.our infortnarion:

1. lideo tnpe. sddressed to

2- copies oftrro letters (antl thcir gttachFrents) addresscd to IIr John pinnock
Tetucommunications lndustrl Ombudsman ( l I()), d1s1p1i1

3' cop,r'of a draft of parr of m1 fortftcomrrg brxrk titled ,,.phon4. 
Business... prerse

notp that this has rlot ]-et beerr pro0l--rcod,

A submission reglrdlng thls nntlonal ilisgracr has llso bccn forrrardcd to l*nator
Rlchard Alstou. I tini$el. lor, (tonrmuniruti.n; g116 the,{rts. A Contact mct $.ith
Senntor' ,\Iston. in hfu ollicr irt padirrmcnt House in Canfirps, belhte hr. rtceired lnr
subrnisslon. .tt rhls mr*tftrg Senttur Alsto, tokl this person thal h. hr,t,.*l;;;;;*,
drrulrlr'111, lvhiclr I hnd prerirxrsf fonrnrrted to him;nd hatl conclurld thnt I hurt
pmof of n mrssitc cor.cr-uf, r.egartlirrg ruy .{rhltr*tion.

It nas oftct heartrg of tltts c{'l trlcnt thEt , foi'rr.irftlcd to senittor ,llstc,n thf suhrnisslon
refcrrttl to abot'€. Thln submission tl'as lirst ass$srd h-v a legat pemou rrhu h*s abo
ststed. in rlliting, thnt nr.r ^\rbitnrtiun di.l nut prodrrce \atur.*r ,lustice, s.nator,{rston
has not.r'el &cted on thc hrfolmaoon tncludrd in this submission.
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.{s Administrator to rhcse Arbltrations, }Ir pirurock Ilorer.er. could inr.estigrte them'tters railsed bp.the mernber.s of COT bu( he has faihtl to do so.";r,.T;r?-
I have recentl"r,.dlsror-ered thnt. dunng m].-Lrbitation Dr l{ughe.s and I tecelr.ed
dill'el,ent .r'ersions of the sume \I,itness $t8tenrent and alrhougfr-I hat.e notited MiPinnock ofthis I heve not yet r.eceireil ur\r. ln<lication 9f rr.hrt h+ lntends lo do rcg*dingihis serious matter.

.{nother member of COT. }Is Lnn Garmr. also had Dr Hugtres as Arbitrntor for herclulm against Terstra. lfs Grrms has had to sr. aMer p,ssessions lnd borron
estcnsir ely in ordtr to appuintir Quecrr.s Cvur6ct lu represent lr€r 11r the Suprtme
court of f icoria. sgeinst llr Hughes. IIer case is yet to be heard. Lhfortunat"lr:. I amtttrt eble to raise frurrls ln this rr.a.r. ald so t am nor rble to lake ,ry c8$e to tfru Supi"i.court. I anr thrr..firrc nr-itirng totta; i* arr -.rrtet.pr t, tir i r brref bartrground ro the
situatiun ond t.) dcmorsfrate how the legal slst*nr tn.iutrrfio i. U"ine:;rrrr;il"r;
Telst"n, under thc'crl'nose of 0r australrnrr G,r.rrnment, anrt rvlth their ....pioi*.
I hr'e so far 

'' 
rrtten 7{ letters to senator.{lston anrl 12 letters t. prvfessor } els oftheAusrarl l competition and Consumcr comnrisslorr ln on effort to obtrin somc

Rlsisfirnrp. Pro.est.r Fors rrrs at rerrsr rerlxrnrrcd to m1- lettem (orthorgh ,thcr.s ho'ctlot) ahd stated thnt he is Po$trlcs$ to furrrstlgate Trlsir,r's use ,rf flarrirl repor.ts ln theirdrlbn{:e of nr}' clffims,

)'ou will uet from the entloscd rideo and doclnrents thrt m;- (lollphonc *.as
disconncctcd two l.cars ago, and rcrrrailrr dircurrrrct{ed lo ihls da.r., eton thouglt l-elftra,sonn fuult data shon's serious p'obrems rrith trris senice. It 

"pp.ur* 
that. br iustrariatods.r, relstra has conrrderuble po$er {,r'er our erected Erlcrumentr no one who

ehlllcngcs Tclstra rcceir.cs sl$. suppor.t fi.tlrr this guvrru_"r,f uran rrhtn the.r_ htr.eproof of im proprietles.

rhc frro'olumes of e'raen.o rrhich I s*brnitted 
^s,efencc docu:ments ro nrl. .{,rbir}rtionrkarl"'- shorrs incon'e{.i chruglng in Trlslra's nttrtork and ytt this issuc is one of lhreetnujor arerrs whi..h wns not add.esled at rrfi b] the -{rhirrator, Dr Hughes o,n.pir=i'$lth Telstrn to hal,r thesc lssues eororr.d rrp.

Austcl, tht Tdecorrmurdcution Regulator. itr {ultr dti , has staled Olst theJ. woqld
address the issue of c*lls heing contlnualll. incorrcctl.r chargetl to nry scn,lce, if I had nortlttrrd.r rnlsed thern in nrl .,rrbih'athn clabn. .{ustei askcd the -{rbrtrator to
rrcLnon rcdge that r rrnd rnisrd trrtsr issurs i' ,r.r .{rhhrn{on but Aur(er }()I rrocumrnts
show thal Dr Hughes rlitl nor respond.

Tcd Berdamin of Telstrn !r.l.ote ro lnstel ll \or ernber t99{. stating thnt thcrc irsuerwotrld be nddrcssed as ptrt of Telstra's tleftnce of rr1 clninrs but rs statttl abor.o.neither f elstrn nor the .trtitrutor did ntldress the lssumi.
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)I1'"\$ardrrashan<leddonnllllal_I99S.._\fterdrductihgNhatitcostmetoputnr]_
clairn to Arbitrut.m in the ftnt plsc; I rr.as left n.iti f, ,",rt. in f h* tlollar agalnrt $.hat Ihad claimed, rrhi.h is n sim,ar um(,trnt to that e$rriJ to other cor membe$ inlhelr.lrtirlarions. The amrru.rrt I r-lairned had treen caleulrted by trro independrntrhartored .ccourtsnh nho each a*u.,e.I f,t approrimat"ry ttre rarn+ ffgures for rr.hetthe;- beriered I had Iost or'er rhe pr.tous,i*;;d , ;Jf ;"ars'.ith an urreliable phonesrr\lcc 'not flt for purpose,.

The (tomrnonlrealth Ombudsnran's office in Canbem have found in far.sur of JIsGarr,r a,tl ,r.rutrf i, rhal Terstra rrd not abrde tl..rr"ior Act a,.rt trr.oil=.r.r.i
disad'an{aged the presentatiorr of ou'crarms. rrrir lr ri" onrv arta rn whrch theOnrbudsmanls ofEce c*n i en,ene.

'{$ Part of thc continui4g the quest to obtsin FoI documeats ir1 suppo,t of our cleims, Iltave btcn told by llr John \t.rrrack Senior .ldrisor, C:i,mnronrverhh Ombudsmrn.s
fltlkc, that he hrro not rung 

'n) 
1grl0 frcccall nurrrbrr urr.r rr heft msr !s mn T flnta.t *sit 

lrry.uI_ ir.r- rn; 1t00 phone account. In lhct. tlr \l.tnark suosrsts ther he nradeonlr 30-3.10,6 of these calls charged for, palticularlr: audng Deremt..r 1996, I ug* llr\\.rnack's oflice hr'e as an crrnrple o,Il' sirrtc trr"brrrl,utisrncn.s omce tri;;1;;;.'rhere nre mrr\r other disclrpurcics ,rs lou cin see fr,m the rttrrchtrr*nts. All {hesedisrnpancics continued untll at hast Decemter tSg6 f,na, elghtcrn months aftrr mu.\rlritpalisn r.r cornplcttd these incoutco.v clurrgttl ."11, trrle sd,;;;;r;il;__,,
b., thc .lrbitrator or Tclslra nlthoql lhr incorrc."-t .t*rfing l,r, contlnued unabatetlfrom 1992. through the whole period of rn1 .4.rhitrafi-", i"a into 1996. .lyhat 

then n.crt_thelc Arbitmtlons all nhout - if there fauft .onttlrur rtgli,,p f, fL" prese da.r-?

I am fonrardinS to you the encrosed eridtnce brcause ! hetio,e thnt thesr m[tte'rc')nc!:r.'l rnore peoprc thun mt'orone, Iiou,tccn other p+oplt'ar-e rrrr.rr rtu,rrugh ..rrnu"r'Fnst l'rack ,lrbirration' erperlenrcs so far urd hnr.r iru 
j*irnfl,r. 

rcsut(s to mr oEn,

ilfr5iJl*::Il::*rffii-" 
rega.Ilng conflict of rntcfrst bur I offcr rhe fouo'rrrg

il. Dr Hughcs is s Senior parf.nrr nf rn .lurtrsrtialr kgat frm. Thjs firn r.cccitcdcornncrsial farour. ixrm Telstra tlurlr* thc time that Lrr llugt.. ou, ort itr;,gnl.r clairn agaln!.t 
.l (,lstra,

b' Lanrs rekcolnmunications *r'rc uppointrd to be the rnrrependent tccluricrrl

#'"iff T["T;TlIx]:,i';']T,.]:t:;:fr 'J:.JiH:l_.;ilr"m:r*r
anothe!. companl. rlldch ls a majol. suppller c(t rtr.f,eted ro Tel$trr.

い■ヽ●イ
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c. Ths ortinsl four member.s of COT pro{dcd Austel rvith informttion shieh
enabled Arr.itel to rr rite a report (April 199{) n.hich crlticised relstrr,s hlndling of
the COT saga,

d' Robin Da'g'rvas chairman of .{ustel immrdiltelJ before and during the stgning
of rur uqrceurerrr (u lurc uu, dafurrs surrrrrrer tiall.r asstsl*I (o* F.st Truck
settlenrer( Process or FTSP). llhen I rotd hlrn thar relstra had inshucted me to
register all complairrts regarding m.v phone faults tlEough their sollciton.
fr.ecldll liullfurgdnle & Pagr, he lrrrd,rt rhat ['r eelilr H,ungrlak & pagc
\l'O['LD }-OI BE I\VOL\'ED I}i THESE SEllLE}IE\TAGREE}IENTS.
For 5 ' 6 monfl* during 199319{ horrever, r stifl harr to notili Fr.,eehill's, rn
$rilfuE, l,rtfol'e Telstl's $ uuld er:t uruuJ culrpkilts, I lorr lmrc ['()I documents
s'hich suppo ml. belief that tlds nas sn sttempt, by 

.l.elstra 
ro break m1 spfu.lt

b1' forcing me to continualll. rr rite letters to Fr.eehill.s.

on t$o separate occasions 1n'as gi'en false lnformrrtion by Freehill,s. one of the
occasiolrs occun'ed durilg the FTSP rrldch later became the Fast 'l'rutk ,\rbitration
Proceduro (FT.{P)

FoI doculrtcrrt AJ!09E is a copl'of the siettlcment proposnl tlsrk l, rrnd nas $Titten br
Robin Daveg on 5/10/93. to the then Generdl lhnuger.. Telstra/Telerom f 'onrnt.r,clrrl.
Austfirlie. On prgo I of ihis drrcument, rt point {0, }Ir Dsve}.stats:

"Fkuu1', tf the ortoched lztter (ott@hnunt D) dttted 7 Ji$. 1993 from r;reehifl
Ilouingdale & Poge to one olthe co't' cose's soliciton is indicah'e of the nay
thri Freehill llollhrydob & puge hcte opprudched tho CO,I. Case* in thc p..,i.
I tttnhl he more lhun a ljltb contemeil rJ thel.u,ere ro haye o continaing role.'.

.{s it elentuated, Frerhill Ilollhrsdale & Page cor.crcd Telstnr's dcfenrc in my
,\rbitration and rrere signrrtories to the \\'itness Staftments mrrdc by Telstrr r.mplopees
Bnd I elstr'n rritnesse$. r hale filrcild-l rrterled to one particulrr \l itress srrt ment.
witnessed by ljlerhill's; the .$bitr"tor rntl I rerci'etl dlffercnr veniions of tlrls
dmument - nry.. verslon was siglred ahd the .{rbitr.stor,s rras un"stgnerl.

It is of somr interest to note that, during the timr of mp- .l.rbitr.ation, t solicitor rrho is
no$ senior ldrisor to our Prime rlinister (the Hon John Horvanl). \ra$ rrttach(,d to
thr lklbournr oftcr of Frcehlll Irollingdak & pag;e, I trar-e n.r-ila"l au ).Ir Iloword but
tlo ictlou has ! et brcn for.thcoming.

I hrrtr'(riad ea.ery Brenue I knos.ofto reiec thig ie*uc in ttre public dotrruirr" rrlt to nu
nvuil and so I anr nor asking loul organisation lf 1ou rrlll please ussist us in our
nttenrpt to stop fhis from happcning ro otlrcr Australian cilizcns. .{,ustrdlians rtrust not
be stoppc<l I'ronr rpuklng up apriin:rt corpornte thuggcry.. rrherer.er it ndght occur, rntl
thosc parties uhu take the easy ccunr. arxl let the corporrtions get awo.,- rrith rr-hate'er
the! rYant, must also bc halted.

T0
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I haYe atiempted to keep this letter as brirf as possibk because the attachmenls rcrlh
tell the stot-1 orr theil olrrr hoq ever. thr follolvitrg probab[r best surnmarises the
erident'e I have rthith provt's Telstra,s thuggclv throughout thds process:

During a risit to .dustralin bJ the ex-president of the t s.l. llr Jimmy ca er. $ome
Iearr ago, the Australian Government hlred a ilr Garry Ellicoft as ]Ir cbfler.s
bodlErard. ]It Etucott rta,ved nith me firr sonre tlnre in lray- unrl Jr.ure of lg9{ and
told me he rl'as a$are that m)- plernises rele being n atched.

The follon ing informarion rupports IIr Ellicott.s beliefr
(0 Telstra's onn FoI documents slear\ show that rhey rver* en.rre m]- movements

in *nd out of ml.business, and the mor.ements of memberc of my stlff.

(ii) othcr documents shofl that, duting m1 .irbitrntion, Terstra officlals u.ere
listening to m1. phone ealls Rd documendng rhe timcs I left rny busrness rntl
rvhere I rverrt ns nell ns noting, someflmcs ss much ss threr months in a<trance.
when I plarrnerl t, br unay- from the business ln the ,irture. Thrse (locr.tnents
slrow that this rvas oecurring rs Ihr back ns 1992.

(iii) Telstrr: documents aiso indicatr rhar thel'lrerc xr*re of pa;nit.hr pemon r.llgrrrg
nre fnrm tnu different loc*tions at dilferent tirncs.

(ir) Al o,e rimc. \rhcn I *as tra[ fert up *rth this uhorc saga, l rang the fonner
.{u3tmlia]r Prfune }Ilnlster, 1[r lfalcolnr l'r.a.sen Ttlstra rol doclmronts stlte
that the]' qcre ir$ re of rhis phone call but .1,/r ?'raser hu since cotSrmed rhot he.
did not ditcttss our conterration nilh aal.tme else.

(v) Tolstra hare admifted to the Fcdcrnl policc that thel.had listened to ml.phone
calls during June. Juty and .-\ugusr of 199J,

(r i) Telstr'fi lrol documehts sh{rn that thel continued tc llstu to my priqls pl16ni
caLls lrorn 1992. rhrough l99i to 199-1, the entirc period ofm;.rrt*rattnn.

(rii) Beer uns introducerl lnto nrl- t'f 200 tclephone afrer lt rss tnkcn frorn m1.
prtnrises for terting, As rrlrrrrdl' mcntloned. thc rcp{rrt on this testing. hrscrl on
the beer in the phonc, nrs userl during l'erstra's defence to infer rhai ml,pelsonal
hnbits tere ciruri_ng sonrc of ml.phorre faults.

(liii) l elstr& alsr,, used other flan.ed test results to suIp.Jtt their tiefcnce tif m1 clalrn
during m-r -h'bltration.

′
“
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(it) L'nder the FT.IP ruh+ rcgnrding dlsco'r'cr1'of documenrs. Dr llughes ordererl rrre
to suppl,r Telstra Nith more than .10 exrl ser$ of partir-ular.r, Thit information rvas
provided bl,Plummer Pullinger, m1.!'l'.lp adrisors. nt a cosl of marqr thousands of
doll,urs (rrnd I crn suppll. thcir rccciptcd ccount$ as proofofrhir (ost). Il,Itttr I rsltad
the ^Lrbitretor for 13 {llther pat'tlcultns from Telstra honer.er, I did no( recetle even
oNE tlocumt'nt. *en thouglr I uas makiag thls rcquest under the $e,ne discor.en
proccssr ic thc rulcs of thc P'l'_lP.

(x) on 11 oetober 199{ I rttended rn oral hearing q.hich lrrstcd for fire hours.
rr-ithou( o brrak -{t this mcctlng I prorlded somr further particulars t}al r,r.rr.e
required arxl I also satislletl relstru *nd the resourre unit that I would prortde
other furlher purticulnrs thal the;- r.rquesteil. I thcn sought to submit fiur
estrcitt booli$ (tf cvi.lcnst. Thcsc boolo cc'nruinsd llsts of clicnts $.ho had ryr.ittqr
to nre .egarding their perronal erperienres rvhen tqing to cohtuct my business b;.
phone. I made four sepamte attemprs io submit there exerclsc books as ertdrncr
but both Telstla ond the _lrbltrnlor rel'usorl to occcpt thcm. 11}o rvae nftuallv
tunning this .drbltrrtion? (Of cour.se r+e now know who!).

'l'hls incldenr ls rocordcd on pqgcs 98 to 102 of rr trunsr.ript of this nrcrting but ltr.
Plrmmk still has the gall to sts{e. to thc medla and orhers, thit the mrmhcrs of
C0'l' har e received fair heurings.

(xi) Iiighteerr months irftcr m3 .\rvnrd hrrd beel lurnd*l donn I requested FoI accer;
to pr,cedural .\r'hih,tion documenrs. As lhc ottarhrnents indkate, thr
lrbitrntor hreachod the rrrles of the .lrhrtrution ort flt lcist six separate occa$ionc
bl not coplirrg fehtra lettcrs on to rlrc during my Arbitration.

I hore no$ learfled that, like me, .rqothcr CoT mcnrhtr and hls srrlicitor havt reccir.ctl
differing verslon-t of 'felstr a's drfent:e doruments.

Thc orrll f*ir rcct'u**. fo'snrnrl busincss peoplc rrho rra'e a complairrt ngai,s( trrgr
colporations is through nretuation. ar.bitl'rtiott anrl commercial osscssrncnt pro."rr",
but horr can a pri'atr cittzcn (.rrcet to recei'e an) .Iurticr Rt all undel. thir present
system Of htr lrr -turtralix (whcre the costn otrc supposcd to be minimal)?

The (:o'l .{rbltrstions have been n basrxrdisation of the prx.ess by the -drbitrators
nho ha'e br<.achrd thoir,*n rules ond escatutcd thc costi to cach inrlividual cor
mrmber up into thc hundl'eds of thousrnrls oldouars. I le$[while Tdstra digs into the
bottomlcss public put.se to defrrrd themielr.es. II), orvn costs er't norr h elcess of
srsS-000 nithout taking into lrccorrlt tlu co6r to 

'r1. 
hc*rth nntr my ptrc,nal life pru:r

tn!' ps ner's l.rJlprrid $uges and the r.osis inrurrred in ordrr to borror,r. nronel.t0 Leep
gorng.

ゃ、 ′7



fhe costs just cortiuue to rlse and rise anrl still all nr_r ctaim dosuments har" not beenaddre'ssed tru'ouglr '{r'birr'crivn, p"rti."roriylJrrr- ir)*rro and btorreab. charged corsand recorded t'ctice anns'olgsnluit /ratr*. rir,o p"1r'io" tlrrc contrnuing saga. uirch issupposed 
.to 

hevc 6s.r, sefflc<I. er err to thrs da;i
Tttl IIr plnrocl or Senslor.l-lston call ]ir \t:1.nach of the Comrnons eal(hombudsnran's of[ce, a uar r egarding 0r. rr-u."'i.alts he made ro nry lt,{, freecaunumber? Ills notes sho that h" ,rr"a"ipproSm_i_fl- rf calts to ihis nrrmber In theprotess gf riewing nrt thlrns and 1et Telstra;, 

"..Lr rfror*s 9d calls as connectlrqgfrom fft ll'r'rrack ro mI b::T:s 
- 

orhel:-ui 
" 

,l:rroo freecall number arr atsoincorrect(r' charged (refrr attachnrents, 2 rette^ to -itr rinn*b and these probrems

;;H:IlffiH Ieei antl ut lcxs up to D"***, rrx. l8 months after compteuon

Trrsrra rord '{ustcr thst these' tssues wourd be adrrtsxtr in my.{rbitration. If this hartactuat\' happoncrr thrrr'nould be no need ro.r".-trL 
" 

r.rtbrg tlrls.retter totra.r..

I can also suppl.v a further ?0.0{E or to FOI rlocumchrs, frpm trvo scts of FOI requests.ulrJth .r'u are frce to csamine ut yor, .oni"rrt.r,"" 
"iirr",t, eueensrand or in \tctorin.

Btcausc of thc inmhrent sale of Tetsna, m,r.ertlence of lncogett charging in thct'clstru nerr.ork rnusr be *19.r:rr{ if ;_;;;.;;;;jl",i". ann". n<f, onll for mc. buralso for the u derrt.tirel.s of thls satc: n[ .f.r*roU"*Ia*_ the rlghr to sratc the facts nsthel rpdu are, -\r), eridrm.e_:l-::. 
:r rr.r;;;;;;hs nrre of ben ecn g antt 30 7oon 600 calls to ml.buslness. orcr E hto;-ear prr.iod. iru, i, . mo$ fllormlng ffgure rn(lm1 rer'ords rhorr ttrat this contlnues ," ifrf, aul fii a* 

"n"."., thm the portra.ral ofthe vnlue of the Telstra f,oat musf h,r, questioned.

'fhe memherc of the Cazunlties of ,l.elrtrr 
Just lrant to knorv rr.hy this ssga has beenrllorve, to contilrue, xhrn all.e or.. *rrriJ *", iu irl.* ou" 

"r.i_s'icnod on (heirmedt. u dccision made regar.ding,h_ *.,;"1-*;;;;;;,\gtumt tuslice,,n.l ; il;;; s"nice eomparn,rh;;;; l};i;:|.:'tff:ffi::[r*qucrt wo hare had to endurc a he*rt-breiktng ."*, ifr"t *r", nou' lu$ed man]. manr..le rs. \\ hv ere the *uthorlries-so reluctan, d#;fig;;. nt1.ctalms? .\ftr,r all. lf I aml;-ing it uordd be so easl to pr.ove.

I analf .r.our rcsponsf.
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Ihe llon, John Horrurd, Prtme -\Iinister, Parliarnrnt Housc, (-'rrnberrr
llr Robc:1 Richter, Ilrrrrisltr. 2llS \l illiarn 51, llclboume

Ps 解 ゞ .

\J r Prirre ]Ilnlster.

.{ft0'I lrtru'ne{l from $t,i} in hispital irs a restrlt of slrat \ls rt first believe(i tu b€ r
beart rrtfark but uhich t*s latet' dlitgnosed a$ rti'ess, I rcccived a phrxre call fr'onr llr
Patrl Horr ell of DIIR (iroup (:anuda, -\Ir ILln cll lras p'arl of the Trchnical Resonrc(,
l- nit iittr(hcd to nrJ .lrbitrntion.

I belis c \lr llon rll rilng in *n drtcmpt to rlenr his ronsrlencc reg:irding this
.\l'blration. \\'hrtrter the lerrsot't lbr this call, hr toltl nre thst m) .\rbitrntion rrrrs tlrt
rrolst tldrtg hr'hud erer'brel inrolr etl rr ith (ol nortls to rliat rffcrt) rrnd thut this stga
uoukl neler hnre happenetl in \oEh.lmerlca,

Slr. do not nllorr dcrnocrucl in .lustrills to suffer as n rcsult ol'the behnviour of a t'en
wr-.lustr{liun citizanr rllio onll c*re sbout protccting thclr orYn intexsts.
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