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| Mr Graham Schorer
Golden Messenger

. 493-495 Queensberry Street
NORTH MELBOURNE Vic
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_ Dear Mr Schorer

35. '_:mmwnon mcom B I

) ,( HTA - PP

I note I have not heard from you for some time. -

| I am depa.rung today for two weeks leave. When I return, I mtend
;.conyening a directions hearing in order to determine whether the parties
5 W1sh tlus arbilration to proceed |
.H'If viould be mté{-‘&sted to recenve any wntten oomments from you (or
Telecom) m ‘the’ ‘medntime.
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Yours sincerely
e i sydmey

sydmey wes.
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cc EBenjamm,WSmJth P Bartlett, J Rundell _ brishanc

tanwberra

newecasele
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darwin

11464044 _ACZF/CF I 8 ,
Level 21, 459 Collins Street, Melbourne 3000, Austratia. Telephone: (61-3) 614 8711,

Facsimile: (61-3) 614 8730. G.P.O. Box 1533IN, Melbourne 3001. DX 252, Melbourne.
The Austrakan Member of interlaw, an international association of independent taw firmt « Asla Pacific + The Americas + Ewope « The Middle East.
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Mr William Hunt - ' John Pinnock
Hunts' Ombudsman

358 Lonsdale Street
MELBOURNE VIC 3000

Dear Mr Hunt

>-E " ImdmtandyouactfoerGmhamSchmmdtheﬁmGoldemm

Mdrbm Pmcedm Mer&mSclwrcrand Td:com o

Asyoumaybzawm,thasubimuonhasmeffectbmmabeymﬁormmm:hs.
Mhnappumﬂybecndmtoﬂwadmam'soutmdmgrequmfm
dommmﬂom.mdmschom sﬂllwalth. -

Wu'hmmrhmuﬁummsm for some time, andwoﬁd*be nrmﬁ:hfyou could

. dﬁn&ﬁwmhﬂmwm\ | \.‘
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-M. — —— : -*-.% — - - e Nt A e —
“.. providing indspendent, juss, informal, speedy resolution cfcomptdmr |
TIOLTD ACN 057 634 787 Box 18098 ] Yelophone (03) 9277 o7
National Headquarters Gollins Streat East A Facsimlle (03) 9277 8797
321 Exhibition Steast : Melboutne 3000. Y

Meipourne Victoria
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Mr Alen Smith ' '
Cape Bridgewster Holiday
- CAPE BRIDGEWATER VIC 3305
By facsimile: (055) 267 230
Your FOI Requests of May 1954 |

Copiesofthesedommendosed. Attﬁsﬁmahbﬁhsmtbm . giving
deﬁﬁminrdﬁmw&esedommsunmwnddmibdemmmmm
you receive copies of the docurnents pow. A tnble listing Tejecony's decisions in réleation to ali
dotuments shall be forwarded to you in two weeks, | P

Telecom makes the following comments in relation to the dWon&

1. AtleastSO%ofthemmﬂalbeingforwardedtoyoaihasbeenfmardodéyou
previously in other files; ; ;

2. Telecom's defence team did not have the opportuity to use this information for is
defence. : ’_ :

Yours faithfully
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Hyen aro uasbla v roach s ant ovr 50w £ S5k mumber, your squipment Ry svad sdfasting. Ploase call our hoipline o, 1200 808 243,

. Tatoom Partmdmadan ¢ ta . »
arhee, . . 1
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S0-05-1995 18:23 FROM CAPE BRIDGE HDAY CAMP TO a3resrat P.e4

Mobw . Warenambool ~ SOLICITORS - CONSULTANTS

WARRNAMBOOL OurAd © Mr. Bexy:7:18
mmm Your el .
Warmaathool.
PO. Box 311, . June 29, 1995..
o oo E Neil 11
t Mrc. Tuckwe
1 11 '
g%’;ﬂﬁ 4367 Chairman,
Austel,
P.0. Box 7443,
. ST. XILDA ROAD, —
BORT FAIRX ; MELDOUMNE. 3004 <=9/ & 9%
& Pricwes Sueet, i TAX 03{9820 3021 : -
Poct Py ! |
PO.Bax 12l E Desr Sir,
T &8 1030 | Al - Cape Brid
Eax: (055768 2731 ; _ D _ |
f We act for Mr. Alan Smith of Cape Bridgevater Holiday Camp, Portland.
. : Mr. Smith instructe:
i 38 Dunlop Steeer, 1. He has had recent correspondence with your office and also
\ardake. : ' discuesions with Mr. Matherson.regarding.the testing by Bell
20, Bax { ' Canada International Inc, and Neat during November 1993,
VMordake. 3272 ! : )
Tal, (055) 90 2504 2. From 28.10.93 to 8.11.95 the Neat Testing wae being evaluacved.
G, (055) 99 2035 ' - To perform the test an Ericeson Neat Network Test Unit was
i connected to the test number at the Cape Bridgewater RCM 0S5
I 267 211 in the eame line group as Mr. Smith's number (055 267
: 267). Mr. Smith has the results of those tests.
ARINEXS 3. Over the same period, during the Neat tecsting, Bell Canada
ot on Internstional Inc, performed their tests to the same RCM number
|,# . at Cape Bridgewvater PTARS 0SS 267 211, from 12.45 P-M. on
W e ' : - 5-11.93 untfl 4.30 p.m. 5.311.9% (from South Yarra 03 667
e By ' 12343, Also, on the same day, from Richmond (03 428 8974),
-betweeri 12.45 p.m, and .18 p.m. further tests were done to the
same PTARS 055 267 211. :
soun : 6, On 6.11.93 from 084 434 234 to the PTARS 05$ 267 2)1 more tests
Yiedbweth Laidlyw ; were done to that same number, fintshing at 10 a.m. on 8.11.93.
s. Mr. Smith has already refuted the amount of test calls that
SCREDITED ’ took place ovcler these days. )
PECIALIYTS : Plesse within 14 days advise our client as to whether or not che NEAT
wes Tah . Testing was performed over the game period and time-frame as
;sfnmhm : mentioned (November 5ch, 6th end 8th), while Bell Canzda
fﬁ‘;ﬁ“’“”z’:‘“’"‘" i International were also performing their own tests.
PRineving & Eavircwment. I
. Yours faithfully,
rame Lrxy : -
unly Law;
el Udigweion. ‘

TAITS SOLICITOR' / 8 5’




es-g7-2001 06167 FROM CRPE BRIDGE HDRY CAMP 10 1900639614 .U

' ‘ S Queers Rood
p——— - - P R - Malbewre- -

AUSTEL " Vidoda 3004
AUSTRALAN Tel: (03} 9828 7300
AUTHORITY ' Fox: (03) 96820 3021

Frue Cofl: 1800 335 S26
- TTY: {03) 9829 7450

94/0269 -10
12 July 1995

Taits Solicitors
. POBox 311
WARRNAMBOOL 3280
- Facsimile {(055) 61 4567

~ . AtnMrEzzy

Dear Sir
Re: ALAN SMITH - CAPE BRIDGEWATER HOLIDAY CAMP

This letter responds to your correspondence dated 29 June 1995 (your
- reference Mr Exzy:7.18) in relation to your client Mr Alan Smith, Mr. :
N Tuckwell, Chairman, AUSTEL, has requested that | reply on his behalf. .

The tests to which you refer were neither amanged nor carried out by AUSTEL.
Questions relating to the conduct of the tests should be referred to those who
carried them out or claim to have carried them out. .

Yours falithfully

Cliff Mathieson
General Manager
Carrier Monitoring Unit

cc  MrASmith
Facsimile (055) 267 230

/86

Fostol Address: P O Box 7443 51 WGldo Boad Metboume Vidorio 3004




August 7, 1995

. Mr, Alan Smith )
Cape Bridgewater Holiday Camp
Blowholes Road ' John Pinnock

RMB 4408 Ombudsman
CAPE BRIDGEWATER VIC. 3306 ' '

By Facsinile: (055) 267 230

‘Dear Mr. Smith,

1 refer to your recent letters conceming the determination of your claim against Telstra
underd:cFastTrackArbitraﬁoancedure(Fl‘AP) In these letters you raise a

aumber of complaints.

You have complained that Telstra (formerly Telecom) provided you with
approximately 24,000 docoments pursuant to Freedom of Information (‘FOT')
legislation in late December 1994 which was after you had submitted your claim
" . documents, and indeed, afler Telstra had lodged its defence.

The Arbitrator made his award on 11 May 1995. I consider that there was sufficieat
time for you Lo raise any relevant points arising from the FOI material provided to you
prior to the Arbitrator making his award. In any event, the conduct of the Axbitration,
including such matters as directions or submissions by the parties, was prope.rly a
matter for the Arbitrator.

You have also complained that on 26 May 1995 you received further FOI documents
from Telstra which, you state, would have assisted your claim significantly.

In particular, you claim that:

‘(@) the further FOI documents released confirmed that Telstra internally
acknowledged to Bell Canada International Inc.('BCI’) that your complaints
were correct in suggesting that the BCl testing of your tclephone service was
“fabricated” asthemuugcouldnotanddldnottakeplaceastepomdlnthe
BCI Addendum Report;

(®)  Telstra deliberately delayed the release of FOI documents which contained

material in support of your claim;

TIOTD  ACN 057 634 787 Box 18098 Telephone (03) 9277 87;
Nationai lmdquane o3 i Collins Street East OF FAX Facsimite  (03) 9277 87¢

19t Bvhikislan Qor hdate. ivaa BAAN

“. providing independent, just, informal, specdy resolution of complaints,”




©) Telstnwasinvolvedinadclibemenﬂmpmmuﬁonwthemmwhich
' hasmuhedinyoufaﬂingwmeivethebmcﬁuandoonmsionsdmwyou:

(d Tdsuahalmowmklypmenwdmthemora“ﬁbﬁcawd”wsﬁngmd

cvaluation report that “.. was allegedly independently and impartially
performed and created” by BCL ) ‘

(¢)  The Resource Unit took into mountthzﬂawe&BCIrepon.

Youclaimthnttheassessmsntofyommebytbe&bi&atorwouldhavebeen
materially differeat if the Arbitrator had been aware of the details sct out in the points
above, .

AsAdminimw:oftheFrAP.Ihaveadutytocnmﬂwinwgﬁty of the procedure.
. Youroompltin:sgowthisissue.andm:dingly,lwouldbepleuedifywwould
*. provide me with: :

. aﬂdocumusuppliedtoyoubch!s&aonoraﬂuZGMay 1995 together with
covering letters, schedules or annexures which may ideatify those documents.

. ;condseexplmﬁonofthcﬁgniﬁcameofmﬁmhumldocummtstdeasedby
Telstra; inpaxﬁeuh:.speciﬁcinstanceswhichwpponywcontm&onsin (a) and
(e) above.

¢ any other evidence which supports the ebove contentions.

Inowderwdedﬂdthywoomphinuexpediﬁously,lwouldbepleasedifyouoould
pxovidethismataialtomewiﬂﬂnudays.

Hywhavediﬁaﬂtympmﬁdingmicsofthemawﬁdorinoﬂwrwisecomplyin'g
with this request, please let me know.

/87

TOTAL P.28




FAX FROM: ALAN SMITH DATE! 9.8.95
C.0.T. {CASUALTIES OF TELSTRA
formerly CASUALTIES OF TELECOM)
FAX NO: 055 267 230

PHONE NO:008 816 522 NUMBER OF PAGES (including this page)

FAXTO: MRTED BENJAMIN
CUSTOMER AFFAIRS
| TELSTRA
| EXHIBITION ST
‘ MELBOURNE 3000 By facsimile 03 9632 3225

} Dear Sir,

‘ RE YOUR LETTER DATED 3rd AUGUST, 1995
' TF200 TELEPHONE

| .This TF200 telephone report, as I have previously explained to Telstra, was not provided to me before

‘ Telstra's defence of 12th December, 1994. You mention in your letter that even so, this report was provided
pursuant to the arbitration process. This is incorrect. The Report itself was only forwarded to me after [ had
asked for relevant material which was associated with this Report.

Telstra's defence documents were the first time [ had known of such a Report and it was at this point that I
asked Dr Hughes to seek forensic material and copies of original photos through the arbitration process. Dr
Hughes chose not to seek this information and it was then that a copy of the Report was delivered to my
business.

1 am now asking Telstra to supply this TF200 Telephone Report under the FOI Act. I am forwarding an
additional $30.00 for this request.

finished until June 20th, 1994 and my FOI requests after that date were very specific as to which
documentation I was seeking. Mr Benjamin, this statement demonstrates that Telstra is 'having two bob each
way', Firstly Telstra has been quoted as saying that I (and other members of COT) are too broad in ow FOI

| requests, and now you state that I am too specific. It appears by your own admission, in your letter dated 3rd

.August, 1995, that Telstra has only supplied various FOI documents in accordance with Telstra's own views

‘ regarding each particular application.

You also mention in your letter that I had not received a copy of the Report because this report was not

I find this late admission by Telstra of FOI documents most alarming, especially when [ have been in a
Settlement/Arbitration Procedure for some 15 months and documents have not been provided in accordance
with the FOI Act. This state of affairs leaves little doubt as to why it has taken Telstra some 18 months to

i provide FOI documents - in some cases quite old documents. The concern now held by COT members is:

| what FOI documentation has not been supplied at all, due to Telstra's screening procedure?

Again it appears that Telstra has not been the model corporate citizen it would like the public to believe it is.

; This TF200 Report contains statements that conflict with Telstra's own internal documentation, therefore [
am now asking for ALL material, including raw working notes written to support the findings as included
in this TF200 Report.

If there is stilt any democratic system in Australia then Telstra, without my knowledge, has allowed this
Report to be processed with adverse findings.

I demand that Telstra provide all the documentation associated with this TF200 Report so as to allow me the

/188

chance to defend those aliegations contained within the Report. I await your response with regard to this




matter.

Also, further to your letter of August 3rd, 1995: 1did not receive any raw tape data or ELMI
monitoring information for the months of May to August, 1993, An ELMI monitoring device was
connected to my 267 267 line at the RCM Cape Bridgewater during that period. If 1 had not found
tapes in a briefcase inadvertently left by a Telstra technician during June, 1993, (where a tape for one
6 day period showed that 29 calls attempting to come to my business were not connected) 1 would not
have been aware of this data at all. For your information, this data also showed incorrect charging.

It would appear, from your letter of August 3rd, 1994, that this refuctance to provide ELMI data is
similar to Telstra's attitude to the FOI Act: they seem to think about only what is the very least they
can supply, rather than what the Act states that they must supply.

I hope that the result of my request for the supply of original documentation related to the TF200
Report receives a different response from you than that received to my request for this ELMI data.

. Sincerely,

Alan Smith

¢c  Mr John Wynack, Commonwealth Ombudsman’s Office, Canberra, ACT.
Mr John Pinnock, Telecommunication Industry Ombudsman, Exhibition St, Melbourne.

/88
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Office of Customer Affairs
‘ ‘ Commertcis! & Consumer

Level 37
242 Exhibition Street
Mebourns Vic. 3000
; - Telophone (03) 96327700
21 August 1995 Facsimile (03) 9632 3235
Mt John Pinnock
| Telecommunications Industry Ombudsman
| 321 Exhibition Street _
a ]
. By facsimile: (03) 92778797 - NEASY R - K
Dear Sir

Fast Track Arbltratton Procedare - Alan Smith

- 1 refer Dr Hughes' letter to you dated 21 June 1995, which enclosed a copy of a facsimile from
] Mr Smith to Dr Hughes dated 20 June 1995. Dr Hughes copied his letter to Telstra.

I refer also to our recent telephone conversations on this subject.

As you are aware Mr Smith alleges in the fifth paragraph of his letter of 20 June 1995 to Dr

Hughes that ... heBell £anada Testing was flawed". In support of this allegation Mr Smith

| rafemtoalcttcr om Telstra to Beil Canada tional (BCI) dated 6 September 1994. The

i . Telstra ietter to BCI refers to the recording of an incorrect date on one test sheet and at no
! stage suggests or intimates in any way that the BCI results are “flawed".,

1 enclose a copy of the letter dated 11 August 1995 from Gerald Kealey of Bell Canada
[nternationa! to me which responds to Telstra's letter to BCI of 6 September 1994. That lefter
makes-it clear that there i3 no question of the BCI results being "flawed” as alleged by Mr
Smith '

1 will have 2 copy of this letter forwarded to Mr Smith and trust that this will allay his
concems in relation to the BCI testing.

| Yours faithfully

Steve Black
: Group General Manager
‘ | Customer Affairs

" o /89




"SENT, BY : TELEOOM AUSTRALIA 724- 8-95 ; 2:12PM i  CUSTOMER AFFAIRS- 61 3 277 878?:# ¥ 3

11 August 1995

M feve Black

Group General Manager Customer Affairs
Telstra Corporation Limited

37/242 Exhibition Strest

Melbourne Victoria 3000
AUSTRALIA

’ Dear Mr Black

Immxyfotthalatsreplybut[dﬂmtmmymmupmdmdamd
September 6, 1994 concenning the anomaly found in the dats of the test call
records. However, Kevin Dwyer did call me in August 1994. Kevin Dwyer and I
ducmsedﬂmmtspufamed equipmentmcdhothatﬂna’lgimﬁnglnd

I was subsequently provided with a copy of the correspondence on August 7 1995 as

well as a copy of my ariginal hand written notes on tests pesformed and the petwork
failures noted.

Specifically, the anomaly igvolved the start and finish times for the test run for a
.; small number of test calls from Richmond digital excbangs (RCMX), test line

03 428'8974 to Portland exchange, Cape Bridgewater RCM (CBWR) number range,
test line 055 267 211 (detailed in Section 15.23 of the report). ‘

Unfortunately, the wrong date was recorded in the handwritten notes which was
transcribed 1o the final report for Telstra. It must bo poinwd out that, while the
actual date was incorrectly recorded, this error does not affect the validity of the
uﬁngproeenorthetmmulumdnmtasigmﬂcamfminmmmgm

overallpu'formmofmomark. N
Yours sincerely

Gerald A. Kealey -

Bell Canada International

-

/90 A
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Bell Canada
International Inc.

1 Micholas Street, Suite 800
Ottaws, Ontarda, Canada
KIN oM

Tel: (613) 563 1811
Fax: (6131 583 9679
Tetox: 0S3-4849

Mr Alan Rumfich

General Manager

Cenrtral Area

61h figor, 151 Rorna Street

" Brishane

14 December 1983 o . _
Subject: (inter-Exchange) Network Tests

. Dear Mr Humnch

il -

‘ Attached are the resutr.s of supplmermnf Imer-Exchange Network tests, which were

conducted during the past two weeks.

“More specifically, BO) tested four outer Melbourne axchanges namely W;rﬂbaer ARE,

Thomastown « AFIE Tameit «- ARE and Sunshine - ARE to tha 318-6XXX terminaring exchange.

The overall test resuits dernonstrated a succussful completuon level of 99.4%. There were
7,874 calls originated with 45 failures.

In addition, on December 10, 1993, Austel requested that BC! canduct network tests from
Thomastown - ARE, Sunshine - ARE, Tuliamarine - ARE, Maldstnne ARF and Brooklyn - ARE
exchanges 10 the 328-0XXX terminating exchange,

The overail test results for the first Austel series of tests, demonstrated 3 successful
compietion level of 88.3%. There were 16,125 analogue calls originated with 267 failures
registered during the study. The second serias of tests resulted in 98.1% completion level. in
this. study thers were 8109 analogue cails with 155 failures. It should be mentioned that a

failure of *first choice trunks® was defectiva in the Narth Melbourne exchange, which

continuously occurred because of the frequency of the test calls,

Also attached, is a summary report regarding the action taken on the failures |danuf ed during
the study. :

The cambined test resuits for both sets of studies, further coafirm the Bell Canada Intetnational
results dascribed in it's November 1923 study.

We would be pleased 1o discuss these results further, should additional information be required.

Yours Truly,

/&, Norman : / 90 3 K47435

235 4247 _ CTRY NET OPS _ - 9003023
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Friday, 26 September 1997 SENATE—Legislation ERC&A 107

Senator SCHACHT—You can show them the Hansard of my remarks.
Mr Pinnock—1I can do that to them. .

Senator SCHACHT—It would be in my view extremely short-sighted of them not
to adopt what [ think are the minimum changes that you have outlined here to the process.
If they do not, I suspect the TIO itself—not you personally—will start to have its own
credibility undermined because of the influence on the TIO council of the carriers, which
is always an issue.

Mr Pinnock—With the greatest respect, I correct you there. The carriers do not
hold sway in the council at all. I report to my council, I am present at every council :
meeting and I can state categorically that the influence of the cariers in the council is the
influence of the membership of the TIO balanced against the interests of consumers
represented by independently appointed and consumer and user group representatives who
are employed after consultation with the minister,

Senator SCHACHT—I am pleased you put that or the record. I am pleased to
hear that again. We have to keep stating that because there is perception that the mﬂucncc.
directly and so on, because of the clout of the carriers—

Mr Pinnock-—The perception is wrong.

Senator SCHACHT—But, being able ¢o hear, I just the same think that this is a
test coming up for the council, that these changes if they are not adopted will further
increase the percepuon maybe as wrong as they are now that the influence of the carriers
is too strong. I just raise that, I put my hand up back five or six years ago for the TIO to
be created and all of that. This is a revolutionary process and with the privatisation of
Telstra—the third privatisation under way—the world keeps changing. The state-owned
monopoly is now operating in a different area. If further amendments to the Trade
Practices Act about unconscionable conduct are strengthened, the officers of Telstra, like
any others, are going to have to be witnesses and be available for those actions. That will
be an excelient step forward vis-a-vis the power of Telstra versus small business.

Can I now just go to some questions to Telstra. Did Simone Simmons on behalf of
Telstra state on Channel 9's Current Affair program in August 1996 that the findings of %
the Bell Canada International report into the performance of the Telstra network

substantiate that there were no systematic problems within Telstra’s billing system?

Mr Benjamin—I am not aware of that particular statement by Simone Simmons,
but I think that would be a reasonable conclusion from the Bell Canada report.

¥

Senator SCHACHT-—Since then of course—not in conversations but elsewhere—
we now have major litigation running into hundreds of millions of dollars between various

ENVIRONMENT, RECREATION, COMMUNICATIONS AND THE ARTS /9 /




ERC&ZA 108 SENATE—Legislation Friday, 26 September 1997

service providers and so on which are complaints about the billing system. Does that
indicate that she may have been partly wrong?

Mr Benjamin—From memory, I do not think thc Bell Canada inquiry looked at
billing systems.

Senator SCHACHT—The claim is that she said that Bell Canada’s international
report substantiated that there were no systematic problems within Telstra’s billing system;
that was her claim. I am just saying that, since then, you have got major litigation running
into hundreds of miilions of dollars between various service providers and other
telecommunications providers claiming false ovcrbﬂlmg running into hundreds of millions
of dollars.

Mr Ward—I cannot comment on the Simone Simmons statement and I guess we
will get that checked if it is not with us today.

Senator SCHACHT—So we start at the right place. That is another question being
taken on notice.

Mr Ward—No, I did not say that. We will check if we can get the information
T from the people we have here. The comment I was going to make about billing was'that,
since that time, the development in the wholesale market of service provision between
Telstra and service providers has taken off quite significantly, and that is a wholesale, if
i you like, billing service based on, at that stage, a retail platform. I suspect—and we will
have this checked—that the Bell Canada report would not have looked at that aspect of
the billing,

Senator SCHACHT—Has Telstra received any complaints from CoT members
and other people about the BCI report findings being flawed or fabricated?

|

| *" Mr Benjamin—Yes, there have been complaints made—sorry, not fabricated;
| there have been complaints made by various CoT members about disagreement with

i aspects of the Bell Canada report.

Mr Armstrong—Can I just add I think one of the CoT members has alleged that
the Bell Canada report was fabricated.

Senator SCHA CHT—That is what I am saying: there is a pile of stuff there that
| has come into my office from a range of CoT case people and I am trying to summarise a
| range of their complaints. They claim it is fabricated. I do not automatically accept that. I
| want to get them on the record in order to get the cases into the open. I want to get to the
| bottom of many of those complaints. As a result of those complaints, did you find that
| Telstra had to take any action in respect of the BCI report to rectify any inaccuracies or
shortcomings in the system?

ENVIRONMENT, RECREATION, COMMUNICATIONS AND THE ARTS I 9 /




Friday, 26 September 1997 SENATE—Legislation " ERC&A 109

Mr Armstrong—Yes. The basis upon which it was put that the report was
fabricated was an apparent clash of dates, as I recall, with two sets of testing. This goes lt
back a couple of years. I believe that claimants raised the matter with the TIO. Telstra
went to Bell Canada and raised the clash of dates with it. As I recall, Bell Canada ¢
provided a letter saying that there was an error in the report.

Senator SCHACHT-—Can you please provide us with a copy of that letter from
Bell Canada?

Mr Armstrong—I do not have it with me. w
Senator SCHACHT—Can you get it for us?

_Mr Armstrong--Yes.

VA

Senator SCHACHT—I will put that question on notice. As to the complaints to
Telstra from the CoT cases—Mr Benjamin, you may think that you have drawn the short
straw in Telstra, because you have been designated to handle the CoT cases and so on.
Are you also a member of the TIO board? ’ '

11

Mr Benjamin—I am a member of the TIO council.

Senator SCHA CHT.—Were any CoT complaints or issues discussed at the council .»
while you were present? -

Mr Benjamin—There are regular reports from the TIO on the prbgress of the CoT
claims.

Senator SCHACHT--Did the council make any decisions about CoT cases or
express any opinion?

Mr Benjamin—I might be assisted by Mr Pinnock.
Mr Pinnock—Yes.

Senator SCHACHT—Did it? Mr Benjamin, did you declare your potential conflict
of interest at the council meeting, given that as a Telstra employee you were dealing with

CoT cases?

Mr Benjamin—My involvement in CoT cases, I believe, was known to the TIO
council. _

Senator SCHACHT—No, did you declare your interest?

ENVIRONMENT, RECREATION, COMMUNICATIONS AND THE ARTS / 9 /




C.0.T.

FAXNO: 055267230

PHONE NO:008 816 522 NUMBER OF PAGES (including this page)

EAXTO: DR GORDON HUGHES 3
HUNT & HUNT -

 LAWYERS
MELBOURNE
Deer Dr Hughes,

. Included with this fax are a aumber of documents:

a.  Copy of a letter ] wrote to you on 15th August, 1994.
b.  Copy ofa letter | wrote to Mr Kransnostein of Telecom, dated 28/3/94
¢. Copy of a letter from Mr Rumble, Telecom Response Unit, dated 13/9/94

A. Paragraph six of this letter asks you, through the Chair of the Arbitration Procedure, to
access Raw data etc. to do with the Bell Canada Testing.

B. This letter asks Mr Kransnostein for assurances that ALL the Bell Canada Testing
information which is available has been sent to me under the FOI Act.

C. Paragraph five of Mr Rumble's letter states that it appears that the letter I wrote to
Mr Kransnostein relates to my request to Telecom for all the raw data associated with the
Beli Canada Testing. ¥

Paragraph six of Mr Rumble's letter states that there has been NO direction from the
Arbitrator to supply any Bell Canada International documents to Alan Smith.

Dr Hughes, my letter of the 15/8/94, referred to in point A above, is in fact asking you to 8cCess
this Bell Canada documentation one month before the letter from Mr Rumble, yet Telecom
states that you did not seck a direction from Telecom for access to this information.

Right through the Arbitration procedure | have sought for this information because there has
been continual conflict between Telecom and me regarding the validity of this testing, 1am now
jeft wondering: did you in fact request this data? If you did, then Telecom has wilfully
withheld this information and once again they have tied in the Arbitration Procedure.

Asa layman I can only ask a polite question: Did you ask for this Bell Canada information that
1 sought some 8 months prior to the handing down of the results of the Fast Track Arbitration
Procedure?

Also included with this fax are three other documents, marked 1, 2 and 3. I received this
information on 26/5/95, after the deliberation and your findings. These are, of course, just a few
of the documents that show 1 was right from the very beginning of the Fast Track Settlement
Proposal and Fast Track Asbitration Procedure. 1knew all along that the Bell Canada Testing
was flawed. Had I received this type of information as a result of my FOI requests, in the
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beginning of the procedure, my expenses would have been minimal. -

I leave this matter in your hands, with respect for your position. However, the question must be
asked again: Did you request this Bell Canada data through the Chair of the Arbitration
Procedure?

Respectfully,

Alan Smith
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| 2006-1995 19:36  FROM OWPE BRIDGE HDAY CAIP 0 036148730

P.03

FAX FROM: ALAN SMITH DATE: .  15.8.94
| C.0.T.
FAX NO; 055 207 230

PHONE NO: 008 8168 522 NUMBER OF PAGES (including this page)

FAX TO: OR GORDON HUGHES
© HUNT & HUNT |
LAWYERS e o
MELBOURNE -
FAST TRACK ARBITRATOR
Dear Dr. Hughes,

My submission will be a day late becanse of 4 telephone call 1 had from Paul Rumble's Office. [ am now told

any information regarding the RCM, pumbers of customers will now be forwarded to me early this coming
woek.,

“This is too hate for my binding and finished process of the final submission. Ihad hoped for this information
by Tuesday of last week, however, this wait for information which never comes from Telecomt has put me
bdﬂndmagah.

Thursday, 3 o'clock, at your office is my final dead-live. ‘Ihmwmbenomeclmforwﬂmmwbmm
10 be re-introduced.

However, again, 1 must draw your attention to Telecor's reluctance to forward relevant documentation to
produce the evidence. Had I been given my true F.O.1. documentation, much more of this evidence, in support
of my allegations of an inadequate phooe service over these past years, would have becn substantiated, I feel
Iiheablhdmwithomhisstidc. Telecom has in their favour the fact of what has been supplied.

'Mychm,asuupmduwdmdmumdebmmwﬂLIMmshowmmdmRm
Team many alarming facts,

1 am asking, though the Arbitration Chair, for you to direct Telecom to produce the Bell Canada Raw Datz.
My two interim requests are for Telecom to respond in writing to the Arbitrator showing that there was
incqrrect documentation: calls which could aot have possibly over-dialled other calls connecting to the
HARSuCapcBndgewahuatdnumcoftthcﬂCmdamhng.

Tdewm,lﬂ:cmse,dxdnmwstmyOOSWumyumednmgtbuBchmdam This must be
addressed through the Chair of this Arbitration process. [ shall not write a response to their claim. 1shall
leave this in the hands of the Arbitration team, the Resource Team.

I have forwarded you a letter fund by Ann Garms yesterday, while going through ber F.0.L. 14id not receive

this Raw Data, as meationed by Siton Chalmers. i did exist; I knew it did, but tinac has beater my bealth
and patience. Teleoom bas timed much to suit themsolves,

I wish only for the second interim request to be granted: for Telecom to allow C.0.T. to view documentation
under the Professional Privilege Act, to be done at their centre. This, of course, will be viewed under the
secrecy agreement, the confidential agreement of this Arbitration. No copies will be made for distribution,
other than for your pecusal, and that of the Resource Team. If you think this information is 8 valid document
then it will be submitted only, without a written submission as to the conteats. / 73




| 20-06-1985 10:37  FROM CAPE ERIDGE HDAY CRIP 10 236148730

P.04

] forwarded you a very interesting docnment Iast woek which was tabled under this Professional
Privilege Act. That document was of a nctwork fault. The document has since been viewed by Jobn
Wynack, Commonwealth Ombudsman, F.O.L umwmmMmuwﬁhm

privilege documents.

Onmylwmmmwﬂmycmpluahmsmofmlmmof
importance to my claim (Privilege documents). ' _

.Ithmkyouforyourtimandpaﬁmwintheutryhgmonﬂs.

¢ MrPaul Rumble
Customer Resource Unit
Telocom fax: (03) 634 8441
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C.0.T.
FAX NO: 055 267 230
PHONE NO:008 816 522 NUMBER OF PAGES (including this page)
FAX TO: . MR DAVID KRANSNOSTEIN . 1
GENERAL COUNSEL

4TH FLOOR, 242 EXHIBITION ST
MELBOURNE 3000

Dear Mr Kransnostein,
In reference to your letter to Gordon Stokes, Portland Exchange, 22nd April, 1994:

’IhisletﬁuwasamqumforallorigiuldocmnentsandreoordsxelaﬁngtotheCapeBridgewat«Holiday
Camp, to be sent to Simon Chalmers. These documents include all CCAS Data, Tims or Leopard records,
diary notes, log books, records of faults or investigations etc. As this disputs has been over a six year period,
the information sent by Portland Exchange would have also included the ARK fanlts together with all faults,
maintenance and repair reports, change over of multiplexers, updstemaimemcempommatﬂ\ekcuat
Cape Bridgewater, up to June 1994.

This is Commercial Documentation which was, and is, part of my F.O.1. request. I am now asking for your
' pumﬂmmwo.mdgtmnwe,asdwﬁenmwounsel Solicitor for Telecom in this dispute, that all the
documents mentioned above, together with ali other Commercial, Network, NNI, CCAS, Raw Data
associated with ELMI monitoring, and ELMI records have been sent to me under the F.OL Act,

This assurance and guarantee will prove Telecom's good faith in the due process of this Arbitration
Procedure.

I am not asking for your assurance regarding the Raw Data for the Bell Canada Testing. This, 1am led to
believe, is on its way from Canada.

I await your response.

Sincerely,

[ e Mr Paul Rumble
Customer Resource Unit

Telecom
Alan Smith fax: (03) 834 8441

AND
Or Gordon Hughes
Fast Track Arbitrator
Hunt & Hunt

Lawyers
fax {(03) 614 8730

Mr John Wynack
Commonweaith Ombudsman
Canberra

AND
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Qelecom
_ AUSTRALIA
Commarcial & Consumer
Customer Response Unit
Lovel 8

242 Exhbilion Steet
Meboume Victoria 3000

. Telephons {03) 634 5738
Facsimile (03) 634 8441

13 September 1994

Dr Gordon Hughes
Hunt & Hunt

Pacsimile No. (03) 614 8730
Dear Sir
Fast Track Arbitration - Smith

1 refer to my letter of 25 August 1994 conceming Mr Smith's request for *all raw data
associated with the Bell Canada testing”, and your reply later that day.

- TdmmmeivedamﬁomMrSmithonZSAugunlm.whichindicthSmithis

mmmmwmmmmwmsmcmmn-mmmm,
Cenada”, pmmlblyfotreleasewhim. 1 enclose a copy of Mr Smith's letter and

Telecom's reply. :

%3 1o reoeivedanydirectionfmmywtowpplymyofBellCmadc
suments to Mr Smith or any other claimant. Telecom requests that you

NATIONAL MANAGER
CUSTOMER RESPONSE UNIT
168979
PR-GH12.DOC :-g‘lr;s m Limite
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FAX FROM: ALAN SMITH DATE: 8895
C.0.T. (CASUALTIES OF TELSTRA

formeny CASUALTIES OF TELECOM)
FAX NO: 085 267 230

PHONE NO: 008818 522 NUMBER OF PAGES (including this page)

FAXTO: MR TED BENJAMIN
CUSTOMER AFFAIRS

EXHIBITION 8T
MELBOURNE 3000 ' By facsimilia 03 $632 3228

Dear Mr Benjamin,
| rafer to your letter of 3 August 1995,

Because of Telstra's violation of the FOI Act and lack of concem about their diffioult network fault customers in
dispute, | was disadvantaged by Telstra’s conduct in denying me the 7ight to raceive tho benefits of natural
justice during the Fast Track Arbltration Procadure as the follawing points show.

1. In June 992, | asked Peter Taylor, Manager of Teistra's Warmamboo! exchange, If Telstra fault
ssrvice (1100) had any known facts which had been fogged by customers (myself included) into the leopard

data-base etc. in a letter from Mr Taylor | was told that, in refation to my service, NO DOCUMENTS AT ALL
wete In existence prior to 27 June 1991,

in Telstra's defence documents as presented ta the Arbitrator, Dr Gordon Hughes, on 12 Decembar 1894 we
see that, conirary 10 Mr Taylor's lelter of June 1982, considerable documentation was in fact on record in
relation to faults on my phone service. Some of this documentafion was dated 1988, 1989 and 1991.

2. In May 1893, | asked Ms Roseanne Pittard, Telstra's Vic/Tas Commercial General Manager, if Teistra
had any data associated with customers from tha Cape Bridgewater Hofiday Camp having registered
complaints to the 1100 fault service centre. Ms Pittard replied that THERE WAS NO DATA. in my FOI
documents, supplied in June 1994, we se¢ the same Ms Pillard suggesting to Jim (surname not known) that
. Telstra should charge me for FO! documents, even if they could not supply me with all the inforraation [ sought.

This type of behaviour was not uncommon with regard to- Ms Pittard. | also have further information which
clearly shows her disregacd for protocol. :

3. RE: FABRICATED EVIDENGE SUPPLIED TO THE ARBITRATION PROCEDURE:

Mr Benjacnin, the Bell Canada fnternational inc Addendum Report, as viewed by the Arbitration Procedure, is 2
fabricated set of tesl resulls. This Bell Canada testing rapos, associated with the RCM PTARS 267 211,
alleged that some 9000 test calls connected correctly over a particuler five day perfod, with minimum fault loss,
This is the same line sequence &s (he Cape Bridgewater Holiday Camp (267 267). AfRer reading this repont,

the financia! resource team from Ferrier Hodgson would have t6 assume 1hal may phone problems in iate 1993
were not as severe @s 1 imagined,

One example in the report relates to 5 November 1893,

On this dsy some 2000 test calls were alleged to have successfully connected to the PTARS 267 211 from {wo
separate focations in Richmond and South Yarra, over a 3.5 hour period, with only 2 faults occurring.

Any reasongble parson, including the resource team, on reading these statistics, would have no altemative but
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1o be under the impression that my phone faulls were no longer a major problem.
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In Teistra’s defonce document B0OO4, C\BWMIC Service History, on page 8, it Is shown that In June 1688 the
RAX sxchange had 58 customers connected. In the DMR and Lanes repor. page 17, it is stated that by the

ctd-:var date to the rew exchange (RCM) in August 1991, there were 66 customers connected to the old RAX
exchangs,

None of this information was made available under FOLI.

-+

Had Telstra correctly supplied the above information In accordance to the time period contained In the FOI Act,
| would have bean in the position to instruct my Resource Team to contact various statisticians to highlight the
excessive percentage of calis [ would have fost prior to August 1891, o9 using 58 resident familles connected
in 1888 to the RAX exchange we can anive at the figure of equalling 108 adults, 6 teenagecs, including 7 single
residents, all using an exchange with very ofd technology and desigiied for a very low calling-rat¢ area, This

equates to 115 people either making an outgoing call or hoplng for an incoming call on only 8 lines - for 3.5
yeuars. :

With this informestion, my Resource Team would have been better able to substantiate the call losses, causal
lnk and the extent of my financlal losses during my first 3.8 years of business.

Not inciuded In the abﬁve formation and extrapolation of figures is the fact that during December to April sach
year, additional relatives and family friends were staying with the 58 resident famities during the summer

holkday period, adding to the amount of peopls requiring access to incoming and outgoing lelephone service
faciiities,

The December to Apil period these additional peopio were residing In my area were adding to my' lack of
access to a rellable telephone service during my busiest booking and trading period.

With the imited examples | have supplied Telstra, not even Telstra can try to suggést, or even contemplate,
dowmn playing the consequential loss that has been caused to my business over this 3.5 year period.

The fact that Telstra did not provide this information under my four separale FOI requests DID serve to deny
me the substantiating evidence required to allow me to receive the maximum benefit of the natural justice

provisions contained in this Arbitration process, therehy severely disadvantaging my right to maximise the
amount [ was entitled {o receive under my claim.

Telstra did (regardless of whether they did knowingly) submit and relled upon a flawed repont as part of ~
Telstra's defence in the Arblration process.

Teistra did supply relevamt documantation souqht prior to the Acbittation process cornrﬁencing and after the

Arbitration process was finalised, to mysaif that substantiated Teistra’s internal knowledge that the Belt Ganada
lniemational Addendum report was not & true and correct document,

Stncerely, /7

il

Alan Smith

GG Mr J Wynack, Commonwealth Ombudsman’s Office
Mr J Pinnock, Telecommunications Industry Ombudsman
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I require that & new series of identical tests be performed by a newly introduced impartial inteen
recognised Telecommunication organisation under the same conditions as those tun ;:p: ng:muat:%r;asng

that is, ihe 2 same scparate locations be used 10 generate the same number of {est calis to a PTARS over 3

it should not be forgotien that Telstra was performing NEAT testing to the same PTARS at the same time as
these alieged additions! test calls were being made, and under that Telstra NEAT testing program, the, PTARS
ware set to allow for 8 15 second delay for the test call tear down and network and PTARS resetting.

{ know thal & new test repert, propedy and impadislly performed, would be in the best interests of ell

concemed, considering the serious implications associated with Telstra using this flawed repont as a defence
document.

Telstra should weicoms the chance 0 'impartialiy prove that my allegations (that these test resuits were
incorrect as stated In ihe Bell Canada International repart) ars wrong. \

4. RE: TELSTRA WRONGLY WITHHOLDING AND WRONGLY DELAYING THE SUPPLY OF FOI
DOCUMENTATION CONTAINING EVIDENGE OF CAUSAL LINK TO CALL LOSSES TO
SUBSTANTIATE ALAN SMITH'S CLAIM, INCLUDING DOCUMENTS SUPPLIED AFTER THE
ARBITRATION PROCESS WAS COMPLETED, SUBSTANTIATING TELSTRA'S INTERNAL

KNOWLEDGE THAT THE BELL CANADA INTERNATIONAL ADDENDUM REPORT WAS
WRONG:

FOIl information was drip fed through the Arbitration Procedure in 1994,

| caceived from Teistra 24,000 addtional FOI docurnents in tate December 1994, after | completed my
claim\submission and Telstra had delivered their defence (o my claim.

In allowing @ minimum average of (hree minutes 1o read, study and understand the information contained in
each dooument, then sor, file, coliate all relevant dotuments and Gopy three times the refevant sarne
documents for presentation to the Arbitrator, Resource Unit and Telsira, it woukd have taken me an additional
1200 working hours minimum which i& equal to spproximately eight months of @ nornal employed person’s’

working time to process these documents, while trying to conduct my business of running a holiday ggmp amd
participate in an Arbitration process.

Telstra knew of my precarious financial position in November 1992 when | signed the Fast Track Arbitration
Proposal. Due to the extensive Telstra croated deiay in Supplying the above documents, | fo longer had the
financial credit capacity to engage additional professional assistanca, sufficlent personsl health or time to
propedly provess these documents which were supplied neady tweive months after they were requested.

A second exgmple of how this late €0 documentation severely disadvantaged me in presenting my
claim\submission to the Arbitration Procedure comes from the DMR and Lanes technical report, This rapost
states that only 8 ‘final selectors’ wefe connectod to the Cape Bridgewater RAX unmanned exchange, and that
this exchange used very old technology, designed i the 1950's for very low calling-rale areas.

This report aiso shows clearly, on page 17, that if 4 local calls were in progress then only 4 calls to local
numbers could be handled from outside the area at the same time. This situation existed for the first 3,8 years
after | fook over the Cape Bridgowater Holidey Camp in 1988 (that is, up until August 1901).

This information was not rﬁade avallable to me under FOI,

1 can only assume that Mr Reld of Lane’s Communications accessed this information direct from Telstrs, My:
own Resource Team were restricted in their findings by this information not belng made gvallable under FOL,
therafere disadvantaging me.
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| o _ - Office of Customer Alfairs
24 Angust 1995 ' . AN Commercial & Consumar
- | Lovet 37
| 242 Exhibition Street
Mr Alan Smith | | : Weboume Vic. 3000
Cape Bridgewater Holiday Camp | - Tolephone (03) 9634 2677 ,
RMB 4408 . “ Facsimlie (S«aa))uazgas
CAPE BRIDGEWATER VIC 3305
Dear Mr Smith |
_ Irefer to your letter of 8 August 1995.

ImmpwwmowmhdmlmmwhchmmmaTmm
«. internal knowledge that the Bell Canada International Addendum report was not a true
mdoarrec:daamcm Telstra rejects outright your claim that it had such internal knowledge.
In this regard I enclose a copy of the letter of 21 August 1995 from Mr Steven Black of
TdsmwmereoomnnmmauonshdusuyOmbudmwmchmpondstothzmuemsedby

youmrelt@ntotthClmusmyou:WoﬂOhml%StoDr}hm S

-Mmﬁ:uyomkﬂuofsmwﬁmmwhchmm&alﬂmhm

theubmanon,Tdsuawmmtrspondmthoumastheubmwmw;ﬁnd '-
mdbmdmgmthndofrwnlungtheaemﬂm '

msoﬁrasyowlenwmmmrdauontoyourmmmFOImqummhmmﬁe |

: wmphMSmrdmontothuemwdwComonwulthOmbudmmmdldonotbdlm
'ﬁwouldbeuseﬁxlwmpondﬁuther '

¢c.  Mr John Pinnock
Telecommunications Industry Ombudsman
" 321 Exhibition Street .
Melbourne VIC 3000

“Mr John Wynack
1 Farrell Place
Canberra ACT 2601
TB-A3028.D0C .
Yelstra Corporation Limitad
ACN 051 774 556

TOTAL P.B4
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@\o BASSETT & SHARKEY
Vg

@

Bargisters & Soligitors,.
’. ) :5%
Panners Q

William Bassetl, BEc., LL.B.

Graeme Sharkey, LL.B. Your Ref:

Our Rel: WEB:IM

23rd October, 1995

The Telecoammmications Industry Ombudsman,
321 Exhibition Street,
MELBOURNE . viC. 3000

Dear Sir,

We advise that we now act on behalf of the abovenamed.

Mr. Smith instructs us that certain documents made available to the arbitrator
by Telstra in the arbitratiom between our client and Telstra were not made
available to our client during the course of the arbitration. These décuments
which came into our client's possession 15 days after the appeal time elapsed
include a letter from Telecan to Mr. G. Kealey of Bell Canada dated 6th
September, 1994 and a memorandum from K. Dwyer to Alan Humrich dated 23xd
August, 1994,

These docunents evidence the fact that soane three momths before lodging its
defence Telstra was aware that the Bell Canada Addendum report upon which both
Telstra and the arbitration relied wvas flawed.

Mr. Smith is of the view that the issue of the use of flawed reports in defence
of claims against Telstra should be investigated and appropriate action’taken.

Tf you require further clarification of our client's concerns please so advise.

If not we would appreciate being advised of your proposed course of action in
the near future.

Y

faithfully,
SSEIT & SHARK]

134 percy Street, Portland, Vic. 3305. / 99

Telephone (055) 23 3900
DX 30508 Fax (055) 23 58864

~




WEB.LM

26 October 1995

pDear Sir

Mr Alan Smith
1 acknowledge receipt of your jetter of 23 .October 1995.

I am not aware of any document made available to the Arbitgg;graby
Telstra during the course of the arbitration, wgighﬂwas*ﬁﬁ made
available to your client. In part;gglnsrfr“ﬁﬁ’hot aware that the
Arbitrator was aware of or—ever §aw the letter from Telecom to Mr

G Keale tsnada of 6 September 1994 or a memorandum from K
D 5 Alan Humrich of 23 August 1994. S

Although the Arbitrator had a copy of the Bell Canad
does not appear to have ev fi put iLnto evidence The
Award would €t that the Arbitrator took significant note
o eport. -

f
.

With respect, it is for you to advise Mr Smith on his legal rights
relating to the arbitration process and the Award. I have not
gseen the claim documents or the defence documents. Mr Smith
continually makes allegations guestioning ¢he arbitration process
and the Award. I am not in a position to knowhyhether any of his

elaims have merit. (& ‘ A Y
: - u«ue¢tu§g}ef
\-

1f Mr Smith feels that the process was flawed or the Award |
tainted, he has legal avenues available to him.:! o, joente e
Ak tg My dnadba en o naaavdse v O CLALLENE | !
Yours faithfully ’

John Pi SR“
Telec cations Industry Ombudsman

. /199




. Office of Customer Affairs
22 November, 1995 . Commercial & Consumer

Level 37

242 Exhibition Street
Mr Alan Smith | . Meloume Vie. 3000
Cape Bridgewater Holiday Camp Black .. Hasr Frechills
RMB 4408 " Bemjamin - _ m Malisaces
CAPE BRIDGEWATER VIC 3305 g'“g Levy &m“‘f"“"‘“‘
| W Sution > 'G\-a
Dear Mr Smith T Keamey

é;:\lic

Page

File.
Your letter of 8 October 1995 to Freehill Hollingdale &
Your letter of 8 October 1995 to Telstra

@) I refer to your letter of 8 October 1995 to Freekill Holingdale & Page. 1 beliove it is more
_ appropriate that Telstra respond to your letter,

Teistra rejects the allegations set out in your letter, in particular the allegations that it has
behaved "“in an unconscionable way" and that it “knew the BCI report was flawed”.

Telstra has previously forwarded to you a copy of its letter to the Telecommunications Industry

Ombudsman which responded to the matters you raised with the Ombudsman in relation to the
Bell Canada International Report.

I refer also to your letter of 8 October 1995 to Mr Stephen Black of Telstra. Telstra rejects out

of hand the inference in your letter that it has, with Bell Canada International, concocted
information in the Bell Canada Report.

1 note that you raised issues in relation to the Bell Canada International testing results in the
arbitration process. As you are aware, the arbitration process dealt with complaints by you in

.. relation to your telephone service. That process has been completed and consequeantly, Telstra
does not propose to commeat further or enter into debate with you on these matters.

Yours faithfully

P

ed Benjamin

Group Manager
Customer Affairs
oc: YW John Pinnock /"M I Wynack

Telecommunications Industry Director of Investigations

By facsimile: (03) 9277 8797 Commonwealth Ombudsman's Office

, By facsimile: (06) 249 7829
Zoo

TB-AS0e9.DOC

Telstra Carporalion Limited
ACN 051 775 556




- Telstra provide
October 1994 (copy attached) by COB 13 October 1995.

fFacsimile No: (03) 9632 3231 ‘

Dear Mr Biack

CALL CHARGING AND BILIJNC’; ACCURACY OF TELSTRA'S
. - 008/1800. SERVICE

1 write conceming charging discrepancies raised in 1994 by Mr Alan Smith of
QapeBﬁdgewatarHoidayCmnpwgamﬂngﬁsooasaMce.andﬂwwider
issua these discrepancies ralse for Telstra’s 008/1800 customers. These
matters have been the wb]ec:ofprevlouslauarstromAUSTELtoynumdto
Mr Ted Banjamin, dated 4 October 1994 and 1 December 1994, raspaciively.
memmammnmmmwmwm
Smith following the conclusion of his Fast Track Arbitration Procedure.

As noted in AUSTEL's letter of 1 December 1894 (copy aitached), the matters
raised by Mr Smith concerned anissue which has the potential to affect a
considerable number of Telstra's customers. Specifically, the matters raised

. issues about the call charging and billing accuracy of Telstra's 008/1800

servica. .

To date, AUSTEL has not received a response from Telstra which allays
AUSTEL's concems about this issue. Telstra's introduction of a 12 cent flag
fall for its 008/160Q service has increased AUSTEL's concems, given the
mwwwmmmmwm@mm

AUSTEL hasamons&ﬁtymvasymm'mﬂtm

a issues which come to its W. :
a response 1o the issues raised in ‘s lotterof 4

Aol

Postal Address: # O Box 7443 St Kildo Road Melbourne Vicloria 3004




{ nots from Mr Banjamin's fetter of 16 December 1894 that Telstra was then in
addressing the issues raised.

the process of preparing a response

cc  MrJohn Pinnock, TIO

o 1

T —

Ro/




Telecommunications

Industry

Ombudsman

9 November 1995

John Pinnock
Ombudsman

Your Ref: WEB:LM

Bassett & Sharkey
Barristers & Solicitors

134 Percy Street
PORTLAND VIC. 3305

Dear Sir,
Re: Mr. Alan Smith
1 acknowledge receipt of your letter of 23 October 1995.

You raise concerns which Mr. Smith has with the arbitration process in which he was
a party. :

With respect, it is for you to advise Mr. Smith on his legal rights relating to the
arbitration process and the Award of the Arbitrator. I have not seen the Claim
Documents, Defence Documents, or Reply Documents in this arbitration, nor would I

expect to,

If Mr Smith feels the process was flawed or the Award tainted, he has legal avenues
available to him. 1 have pointed this out to Mr Smith on a number of occasions.

Perhaps you might explain to Mr Smith what avenues of appeal are available to him.

* He dées not seem to understand that this office cannot provide any such avenue.

Yours sincerely,

“.. providing independent, just, informal, speedy resolution of complaints.”

202

QO LTD ACN 057 634 787 Box 18098
Natignal Headquarters ‘Collins Street East K Facsimile

171 Frhihition Street Melbourne 3000

Telephone (D3} 9277 8777

(03) 9277 8797
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Telecommunications
fadustry
Mr Alan Smith | . Ombudsman
Cape Bridgewater Holiday Camp .
Blowholes Rd ) John Pinnock
RMB 4408 : Ombudsman

CAPE BRIDGEWATER VIC 3306

@  Dear MrSmith

I refer to your letter of 31 Mmber 1996 in which you seek to access to various
comrespondence held by the TIO conceming the Fast Track Arbitration Procedure.

The arbitration of your claim was completed when an award was made in your favour
more than eighteen months ago and my role as Administrator is over.

1 do not propose to provide you with copies of any documents held by this office.

Yours sincerely

203

« . providing independent, just, informal, speedy resolusion of complaints.”

TIO LTD  ACN 057 634 787 Box 18098 Telephone {03) 9277 8777
National Headquarters _ Collins Street East Facsimile  {03) 9277 8797
315 Exhibition Street Melbourne 3000 Yel. Frescall 1800 062 058

Melbourne Victoria Fax Freecall 1800 630 614




e —— FACFRONE  -ALAN SMITH,Cape - __1 FAX-TO: MR LAURIEJAMES . - - -

Bridgewater Holiday Camp, PRESIDENT )
Portand 3305 INSTITUTE OF ARBITRATORS
FAX NO: 055 267 230 AUSTRALIA

PHONE NO:. 008816 522 KNOTT GUNNING

GPO BOX L890, PERTH, W.A. 6001
CONTACT INFORMATION FROM 10/2/ 1996

RMB 4409, Cape Bridgewater, DATE 18.1.96

Parttand, 3305 )
FAXNO: 055 267 204 "ma: PAGES (including this page),

Dear Mr James,

In further response to your letter dated 16th January, 1996 and in addition to my original reply dated 17th
January, 1996, | would like to add the following:

The contents of the letter to Senator Gareth Evans, and the attachments forwarded with that letter, do not cover
all of the prievances that | have with regards to he manher in which this procedure was conducied by Dr
Gordon Hughes. 1can provide further evidence which shows that all the information | provided, as a claimant,

was not assessed on its full merit. T will be happy to provide this information whenever your Institute should
require it.

I consider that a grave injustice was perpetrated by Dr Hughes from the outset. As a legal professional he
should not have allowed the Fast Track Settlemont Proposal (FTSP) to be abandoned. At the time this FTSP
was abandoned, Dr Hughes stated that the four members of the Casualties of Telstra (COT) would be able to
acoess the required Fresdom of Information (FOT) documents only through the Fast Track Arbitration
Procedure (FTAP). I am sure [ don't need to remind you that FOI is part of the Australian (and, indeed, the

wholé free world's) demacracy and is expected w fulfil the right of ordinary citizens to access documerts a5
they are needed.

The fact is that we four COT members were subjected to BLACKMAIL: sign the FTAP or you will not
receive your FOI documents and so will not be able to finalise your FTSP claims.

Dt Hughies aiid the Office of the Telecommthuttications lndustry Ombudsitiai (TIO) farced four
Australian citizens, with duress, to abandon a Commercial Settlement Agreement, by dangling the’
carrot of FOI access. [ consider that this situation devalued our rights to such FOI material. We
should have had rights to this material under the existing Fast Track Scttlement Proposal anyway,
according to the FOL Act. My application for FOI had been lodged with Telstra six months

. previously. Dr Hughes, with his legal knowledge and experience, shoukd have come out in defence of
the 4 COT members and stated that Telstra was wrong to put us under such duress and then to badger
us to abandon a non-legalistic, commercial settlement proposal in favour of a legalistic minefield.

Mr James, the FTAP was wrongly conducted from the very beginning.

Respectfully,

c¢  MrJohn Wynack
Commonwealth Ombudsman's Office
Canberra

\ | Mr John Pinnock
A Smith Telecommunications Industry Ombudsman
Melboume
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APPENDIX 3

DOCUMENTS REVIEWED

Document entuled "Cape Bridgewater Part 2°

A bundle of untitled documents (which Gordon Hughes
designated "AS documents 67

Copy of a memo to Gordon Hugi‘ies and the resousce team 1o ¢
which Gordon Huches has added the date “25/8/94"

Statutory Declaration dated “27/08/94"

Further and Better Particulars dated "21/09/84°

1. Copy of income Tax Return 1990/1991

2. Copy of Income Tax Return 1992/1993

3. Application for Planning Permit 24 February 1994
4. Wall Planner for the year 1993

Additional material submitied by Smith
Letter from Gordon Hughes “31/10/94" enclosing Smith response to RFP: :
A. RFP Schedule 1, No.3(a) Austel letter *7/9/93" : ‘
8. RFP Schedule 2, No.15 Timberset Homes “14/10/94
‘ " Abbott Constructions *“17/10/94"
C. RFP Schedule 2, No.11 Derek Ryan fetter “12/10/94" . i
RFP Schedute 2, No.14 Derek Ryan leter "12/10/94"
Faod Shaop Price Guide
D. REP Schedule 2. No.14 Menu - Food Shop Joumal
RFP Schedule 2, No.13 Hand Wiritien Fax CO Bank
REP Schedule 1, No.1  Letter “29/3/88" from Solicitors including
“6/4/88" Mortgage and Contract of Sale
E. RFPSchedule 2, No.3  Smith fax *13/10/94" re Bank
Statements and Deposit Books
REP Schedule 2, No.6  Fax Brett Bowden “13/10/94” re Sale of Property
RFP Schedule 2, No.9  Fax Plummer & Pullinger enclosing CAV Report
RFP Schedule 1, No.3(a) Smithfax 1410
RFP Schedule 1, No.3(c}
RFP Schedule 1, No.3{e) :
{." AFP Schedule 1.No.1  Statutory Declaration K. Gladman
RFP Schedule 2, No.15  Timberset Homes letter “3/6/94” Plans & Quotes
J.  AFP Schedule 2, No.15  Smith Fax "17/10/94" Abbott Constructions
Telecom memo “14/1/94" & Diary Note

rem

K. RFP Schedule 1, No.4  Smith fax *18/1 /94" enclosingT elecom documents

L. RFP Schedule 2. No.6  Client bookings - future ' :
RFP Scheduie 2. No.7  Hand written summaries ot wall planners

M. RAFP Schedule 2, No.4  Tax returns and 1988 - 1963
REP Schedule 2, No.7  Tax returns and bookings 1988 - 1993

N. Smith fax 20/10/94" re FOI request .

0. Smith fax “23/10/94" re 1100 complaints )

P.

RFP Schedule 2; No.3  Smith Commonwealth Bank Statements
- - cheque account

Smith Diaries -1990/1991

Smith Diaries - 1994 . 20 7




DOCUMENTS REVIEWED

: Date of Syurvey
" - Prices and Occupancy Survey February 1991

- Documentation - Regionaf Profile - Great Ocean Road

Smith Diaries - 1990

Smith Diaries - 19921/1993

RFP Schedule 15 ‘

RFP Schedule 2. No 3(a) - Bank Statements
information relating to RFP Schedules 1 and 2

Smith advertising/promotional material

AFP Schedule 2. No 7 - quotes for re-advertising

RFP Schedule 2, No 18

RAFP Schedule 2, No 15 - Tea Rooms

RFP Schedule 4, Section 111

Bank Statements .‘

RFP Schedule 2. No 21 - Travel Costs

RFP Schedule 2,No 19 - Advertisements and Invoices
FOI Material - 19 December 1994 '

Stith Reply - Additional Information

Smith Reply - Bell Canada International inc

Srith Reply - TF200 - Smiths Summary

‘Smith Reply - Appendix C - Additional Evidence of Incormect Monitoring

Smith Reply - Samples of FO| Telecom documents - known AXE Faults
Phone Problems

Smith Reply - George Close & Associates Report 20/1/95

Smith Reply - DM Ryan Corporate Report 23/1/95 '

Smith Reply - DM Ryan Corporate Report 23r1/85

Smith Reply - Main Document

Camping Association of Victoria .

February 1992
December 1992
December 1993
' December 1994
. Trends and Marketing Survey May 1993
Understanding School Needs February 1994

Documentation from the Glenelg Shire

Documentation irom Bureau of Tourism Research

Ausiralia Bureau of Statistics - Tourist Accommodation March 1988 -

September 1994
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TTTDOCUMENTSREVIEWED — — - 7 T

Lelter of Claim

Seven volumes of supporting documentation. submitted
15 June 1984, containing documents numbered as follows:

1200 -~ 800 -1000

200 - 400 1001 - 1289 -

100 - 500 2001 - 2158 .
500 - 800"

Statutory declaration dated 15 June 1994 (3 pages)
Statutory declaration dated 15 June 1994 (1 page)

Repont of DM, Ryan Comporate dated 21 June 1994

Video containing a statement by the Elaimant (*video 1%)

Letter from claimant to Gordon Hughes dated 21 June 1994 _
Report of George Close & Associates Pty Lid dated 5 July 1994
Report of George Close & Associates Pty Ltd dated August 1994
Promotional video regarding Cape Bridgewater Holiqay Camp-
("video 2% R .

Memo to resource team (undated), {orwarded to John Rundel!

on 19 August 1994

Promotional pamphlet, Bayview Estate, Bridgewater

-

Copy facsimile, Bowdento Smith, dated 7 July 1984

Copy letter, Telecom to Bowden, dated 13 July 1994
Document (untitled) containing fault reports, forwarded to

 John Rundefi on 19 August 1994 in the form of a photocopy of a2
comptuer printout _ '

Document entitted *further examples of additional evidence of
these types of faults are presented here without being
appendixed” (two volumes)

Folder containing material disclosed under £O!, forwarded to
John Rundetl on 19 August 1994, numbered pages 1- 165
(in reverse order)

Foider containing material disclosed under FOI, forwarded to -
John Rundell on 19 August 1994, numbered pages B74 - B39
{the order of documents within the volume is mixed up}

Folder containing summary of material covering fault reports.
‘cbtained under FOI,

Document entilled “Cape Bridgewater Pan 1*




FAX FROM:  4LAN SMITH,Cape Bridgewater ||| FAX TO: SENATOR GARETH EVANS

Holiday Camp, Portiand 3305 ||| MINISTER FOR FOREIGN
FAX NO: 055 267 230 AFFAIRS AND TRADE
PHONE NO: 008 816 522 PARLIAMENT HOUSE

CANBERRA

CONTACT INFORMATION FROM 10/ 2/ 1998

RMB 4409, Cape Bridgewater, DATE: 4196

Portland, 3305
FAX NO: 055 267 204 including thi
PHONE NO: 055 267 204 Il NUMBER OF PAGES (including this page)

‘ Dear Senator Evans,

Your platform, for all Australians and all nations alike, is reform. Part of your portfolio is to represent human
rights and offer the opportunity for those who have been wronged to speak out, without fear.

I feel T have been wronge in my situation and wish to explain why I have continually sought to have the Fast
Track Arbitration Procedure (FTAP) of Smith versus Telstra viewed by an independent panel appointed by
the Senate.

|

. As a Senator, you will be aware that an unsatisfactoy situation has existed for a long time, but you are
| probably not up to date with the various claims that have been made by small business people in the
Telecommunications area, so I will summarise, as briefly as I can, the current situation.

A number of small businesses have complained about the way the Government has handled their claims
against Telstra for not supplying a telephone service comparable to their competitors. I would ask that your
office contact the office of the Hon. Michael Lee for a more detailed history of this situation. Senator Lee
(and various Ministers who held this position before him) have been aware of my allegations with regards to
my own business - Cape Bridgewater Holiday Camp.

The Arbitration procedure that I have been involved in, included a confidentiality clause which prohibits me
from speaking on various matters. I believe, however, that the ink on my signature to this agreement has just
about faded by now!

T can prove, without a shadow of a doubt, that - right under the nose of your Governmen - the
Telecommunications Industry Ombudsman (TIO) is knowingly allowing a miscarriage of Natural Justice to
take place - without even one challenge from his office. [ have evidence of massive corruption in the
handling of my Arbitration procedure (Fast Track Arbitration Procedure: Casualties of Telstra) and [ have
. brought this to the attention of Mr John Pinnock, the TIO, This evidence ranges from Telstra using lies to
: cover their Defence of the Arbitration, Telstra-Smith, Cape Bridgewater Holiday Camp to the Arbitrator, Dr
‘ Gordon Hughes, himself.

T can prove, again without a shadow of a doubt, that two (supposedly) independent resource teams,
commissioned by the TIO, conspired to pervert the true findings as they appeared in their individual Reports.
This was either done with the knowledge of the Arbitrator, or of their own volition, These actions resulted in
denial of Natural Justice for me: denial of my rights to appeal on the grounds that the contents of these
reports are incorrect.

The following information is a condensed version of the evidence | have; evidence which proves my case All
these allegations can be substantiated by a wide array of documentation.

I should warn you, however, that denials will be forthcoming from a number of sources: Dr Gordon Hughes
(the Arbitrator), Telstra themselves, Mr Pinnock (TIO) and others. 1 would like to make it clear that it is not
Telstra that | am challenging here, it is the actual administrators of the so-called "Natural Justice Process" that
was set up to assess the cases of four members of the Casualties of Telstra (COT) organisation: Ms Ann
Garms, Ms Maureen Gillen, Mr Graham Schorer and myself. The team of Administrators of the FTAP
stopped the process towards Justice in its tracks. Telstra's misleading and deceptive conduct in the FTAP is
just a part of the over-all cover-up. It should also be noted here that I have provided the Board of Telstra
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with seven separate letiers which clearly outline the evidence proving that Telstra Management
allowed this misieading and deceptive conduct to cover their Defense of the FTAP. No
acknowledgement of these letters has ever been received,

Please note the following basic information regarding the FTAP:

1. the Arbitrator for the FTAP was Dr Gordon Hughes of Hunt and Hunt, Melbourne. Dr
Hughes was appointed by the Telecommunications Industry Ombudsman's office (TIO).

2. the Financial Report on the Cape Bridgewater Holiday Camp was prepared by Ferrier
Hodgson Corporate Advisory (FHCA) who were also appointed by the TIO.

3.  the Technical Evaluation Report was prepared by DMR Group, Canada and Lanes
Telecommunciations of Adelaide. These independent Technical Units were also appointed by
the TIO.

I believe that the following documents will further clarify the situation. These documents are:

A. D M Ryan Corporate's challenge to the improprieties of Ferrier Hodgson Corporate Advisory
(FHCA) during the completion of their financial report on the Cape Bridgewater Holiday Camp
(CBHC) (no. 2, above),

B. My condensed version of the facts regarding what transpired during the FTAP; April 21st
1994 to May 11th 1995 (below)

SUMMARY OF EVENTS
FAST TRACK ARBITRATION PROCEDURE
SMITH - TELSTRA

PLEASE NOTE: Every statement made in this document can be substantiated with documentation.

Also note:

(i) The Award was handed down by Dr Gordon Hughes, May 11th 1995,

(ii) The Technical Evaluation Report was commissioned to value the evidence I presented to the
FTAP regarding my substantiation, through F1O documentations, of my alleged phone faulis
and also to value Telstra's Defence of these allegations. This Report was received at Cape
Bridgewater Holiday Camp, May 2nd 1995, by mail (refer point 3 above).

(iii) The Financial Report was commissioned to independently value the monetary losses as well
as the consequential and flow-on losses associated with the inadequate phone service provided
to CBHC (if proven).

In November, 1993, four "Casualties of Telstra” (COT) members agreed to enter into a Commercial
Settlement Proposal with Telstra. By April 21st, 1994 (six months later) Telstra had not honoured
this Fast Track SETTLEMENT Proposal (FTSP): only limited FOI documents had been supplied to
the four members of COT.

We were assured by Dr Hughes that, if we were prepared to abandon this FTSP in favour of the Fast
Track ARBITRATION Procedure, it would mean that we would not only receive the Natural Justice
we were seeking, but it would also mean that we would be able to obtain Freedom of Information
(F10) documents from Telstra, through Dr Hughes himself and this would speed up the process
considerably. At this point Dr Hughes also clearly stated that this was to be a non-legalistic process.
It was at this time that the Technical Evaluation Unit and the Financial Team were appointed (see
points (i) and (ii), above).

Under extreme duress, and because, under the FTSP, all four COT members had not been able to
access the FOI documents they needed, we agreed to these changes. | would like to repeat here: We
were also under the clear impression that;

1. This was to be a NON-LEGALISTIC ARBITRATION PROCEDURE

2.  The process would be FAST TRACKED

and

3. It would allow us to access, through the Arbitrator, all the FOI documents we needed to
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support our claims,

AND SO WE ENTERED THE FAST TRACK ARBITRATION PROCESS, 21st April, 1994

I submitted my claim on June 15th, 1994, after being “"badgered" to complete the FTAP, with letters from
both Telstra and Dr Hughes. At that time 90% of my claim consisted of FOI documents that had been
heavily censored and which were supplied WITHOUT ANY INDEXES, TABLES OR SCHEDULES. This
meant that my claim had to be presented based on only the very limited information that had been supplied
between February and May, 1994, 1 was told, however, that "all would be well”.

It took me a further ten months and four separate FOI requests to acquire the FOI material I needed to
further this claim. NOT ONCE did the Arbitrator supply me data through HIS FTAP. NOT ONE document
was provided, even after I had applied for twenty-four points of clarification.

On the other hand, Dr Hughes sought an extra thirty-four points of clarification from me through the FTAP,
at the request of Telstra. This information was supplied at enormous extra cost to me personally. In
summary: Telstra received thirty-four further items, and I received NONE.

In January, 1995 a Forensic Document Researcher asked me to supply him information, through the FTAP,
that was needed to substantiate the authenticity of a Report supplied by Telstra, illegally, under the Rules of
the FTAP, yet still allowed by the Arbitrator. My request for this material was DENIED. One week later,
the Arbitrator ordered me to release five personal diaries to be Forensically tested by Telstra's legal team,
Freehill Hollingdale & Page. [ supplied the diaries.

Between June 15th 1994 and May 11th 1995, the Arbitrator ignored all my requests for information.

Telstra presented their defence on 12th December 1994. At this time I was still waiting for FOI documents
to be supplied. Eleven days after Telstra presented their Defence 1 was finally supplied with 24,000 plus
documents. The first notification I had of these documents arriving was a phone call from Kendall Airways
on 23rd December 1994, announcing that 72-74 kilograms of documents, addressed to me, had arrived at
the Portland Airport.

I can substantiate the fact that none of the selected extracts from these 24,000 documents were ever assessed
by the Arbitrator, even though they were presented in bound volumes. 1 can also substantiate the fact that
' the documentation presented by my own technical advisor, George Close, was the last to be viewed or
evaljuated by the FTAP Technical Resource Team of DMR/Lanes. None of the documentation I submitted
after that date was assessed. In their report, NO reference at all was made to any of these later documents.
What is more, the Report was not even signed by either Panl Howell of DMR Group Canada or by David
Read of Lanes Telecommunications Adelaide. This Report was therefore incomplete.

I contacted both the Arbitrator and the Technical Resource Team regarding this incomplete Report but
received no response. I then requested that Dr Hughes's office return my submission/claim documents.
Both my requests were made after the Award was handed down on May 11th 1995.

From 23rd December 1994 to April 1995 I had worked 18-20 hour days to view, collate, evaluate and select
information from the 24,000 documents and put them into some sort of order so as to finaily produce my
claim. The Technical Report produced by DMR and Lanes only assessed the information I presented in my
letter of claim dated 15th June 1994 and the Report by George Close dated August 1994. | am disgusted
that this further information, on which I worked for so long and under such duress, could be completely
ignored.

I believe that this supposedly non-legalistic FTAP was quictly converted into 2 very legal process, to the
detriment of the members of COT. The Austel Chairman, Robin Davey and the legal counse! for the TIO,
Peter Bartlett, both stated that consequential losses would be considered as part of my claim. I have a letter
to support this statement. This letter states that the flow-on loss would also be viewed by the Arbitrator, if
my case was proved. Robin Davey went so far as to state that as long as Legal Counsel was not included as
part of the flow-on-losses as preparation claim, then the preparation of my claim would be considered a
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flow-on loss. His statement was "a 10ss is a loss is a loss".

I am now advised that, by using legal terminology, and stating to the Arbitration that I should "amend
my claim under clause such and such" then I was obliged to respond under the legal process of the
arbitration procedure. As I didn't have legal counsel to advise me however, 1 lost out again. Remember:
this FTAP was supposed to be a Non-legalistic Process towards Natural Justice.

As a result of viewing the previously referred to 24,000 late FOI documents and sorting them into bound
volumes 1t became apparent that there were still many areas I could not include in my written submission
since 1 did not have enough technical knowledge. 1approached Dr Hughes's secretary (Caroline) and
requested an oral hearing regarding these technical matters. Dr Hughes rang me in late March and
advised me to keep researching so that I could discuss the situation with the Technical Unit when they
came to Cape Bridgewater,

David Read of Lanes Telecommunications arrived at my business on 6th April 1995, representing the
Technical Unit. I now state, on oath, that the following is correct: Mr Read said that he could not view
any information I might have since he was only there to discuss the submission I had already presented
and TELSTRA'S DEFENCE. These words of David Read's further support the fact that Dr Hughes and
the Technical Evaluation Team did not take into account any of the late presented FOI documents (how

could they?). Telstra had responded to my claim on 12th December 1994 (before I received these late
documents).

[ believe that Telstra forced Dr Hughes into an exceedingly technical and legalistic role by claiming that
I didn't use the correct terminology when I submitted my late claim (based on the late FOI documents),
te because I didn't refer to it as an amendment to the original claim. The whole exercise of Telstra
supplying FOI AFTER their Defence was a ruse. They knew I didn't have legal counsel.

After the award was handed down in May 1995 [ was taken to hospital in an ambulance. 1 spent four
days there, diagnosed as suffering from stress. 1returned to my business and then received two phone
calls: the first from John Rundell, Project Manager, FTAP, Ferrier Hodgson and, a few days later, a call
from Paul Howell of DMR Group Canada.

John Rundell stated, and I have a witness who was at my bedside at the time, that "things" may not have
gone my way, but “... Alan, get on with your life and show THEM what you can do” (my emphasis), 1
am left wondering what "things" and who "them"” referred to. Was this Mr Rundell's conscience

speaking?

When Paul Howell rang he used words to the effect that it was a 'disgusting’ process - this would never
have happened in North America. Again I wonder what he actually meant - what was 'disgusting’ and
what would ‘never have happened in North America'?

When I collected documents from Dr Hughes I discovered that a number of extra documents had been
inadvertently included in the four boxes of my claim/submission. These included, in particular:

1. Two letters addressed to Austel from Telstra which acknowledge two faults on my service and
which state that the faults would be addressed in their Defence of the FTAP. These two faults
were not covered in Telstra’s Defence.

2. Oae letter to Telstra from Austel and

3. One letter to Dr Hughes from Austel, dated 8th December 1994 and which states that the
attached two letters from Telstra acknowledge that they would address these two faults in their
Defence. Dr Hughes, therefore, must have been aware - after assessing Telstra's Defence
Documenis, that these two faults had not been covered.

Was I supposed to turn the other cheek and allow these documents to go unchallenged because of the
confidentiality agreement both parties signed? The fact is that copies of these letters should have been
provided to me by the Arbitrator under clause 6 of the FTAP agreement. This clause states that ali
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correspondence associated with the FTAP was to be circulated to all persons involved in the FTAP.

Also included in the four boxes from Dr Hughes's office, were:

a. A draft copy of the Technical Evaluation Report produced by David Read of Lanes
Telecommunciations and dated 6 April 1995.

b. A completed copy of the DMR & Lanes Technical Evaluation Report dated 30 April 1995,

Both these reports show that the information sourced to produce the report included ALL of Telstra's
Defence Documents but ONLY 25% of my submitted material.

This is an alarming fact on its own but there was also further acknowledgement in the Report dated 30
April 1995 that DMR/Lanes were to supply an Addendum Report within a couple of weeks. This
Addendum Report was to cover incorrect charging - one of the faults that Telstra had previously
acknowledged to Austel that they would address in their Defence.

Mr Pinnock of the TIO's office has recently acknowledged that Ferrier Hodgson, David Read and Gordon
Hughes did not tell me about this proposed Addendum Report because Dr Hughes allowed an offset in
his award for over-charging on my 055 267 230 phone account. What Mr Pinnock did not acknowledge
is that all three of my phone lines have massive incorrect charging over many years. I have evidence of
short-duration calls that was also not assessed by Telstra, Dr Hughes or the Technical Evaluation Unit.

On top of ali this, when Dr Hughes's copy of this Technical Evaluation Report and my copy of the same
report are compared there are five variations - and each difference supports Telstra. In one instance there

is reference to a fault lasting for five months when, in fact, it lasted for three and a half YEARS (believe
it or not!).

Mr Pinnock has now suggested that this second version of the Report, which is dated the same as my
version (delivered to me on 2nd May 1995), is actually ‘another’ draft copy. So now we have two draft
copies, one dated 6th April 1995 with David Read as the only researcher, and a second 'draft’ dated 30th
Apri) 1995, with both Paul Howell of DMR Group and David Read of Lanes Telecommunications as
researchers.

Mr Pinnock also informs me that this second draft was not the one Dr Hughes deliberated on. Since
April 30th 1995 was a Sunday and mail takes a full day to reach Portland, and 1 received my copy of the
report on Tuesday 2nd May, it appears that Dr Hughes must have worked with Paul Howell of DMR and
David Read of Lanes on a Sunday (30th April) in order to correctly assess this Draft and produce the
finished report by the next moring (Monday 1st May). Who's kidding who here?

Even if we were to believe this Report of 30th April was, in fact, another draft copy, the fact still remains
~that ALL THREE VERSIONS OF THE REPORT ARE BASED ON 26 POINTS TAKEN BEFORE
TELSTRA'S DEFENCE WAS LODGED: my extra information was not taken into account.

The Technical Resource Unit did not view all my submitted evidence. DMR & Lanes have

acknowledged that the material that was assessed came from only a very limited source. Even my first

claim/submission of 15th June, 1994 was not fully assessed: six volumes of this claim/submission were

not viewed at all, Surely this makes the bias of the Resource Unit quite plain?

In conclusion: we now have two Reports

- one Technical Report, not signed by either of the people that are supposed to have produced it

and

- one Financial Report, not signed by John Rundell, who was the Project Manager and who has
now left FHCA, but signed by another person who was not the person designated.

I assure you, Senator, that I can produce documentation to support these allegations; information taken
from Telstra's Defence Documents, which prove that much of what the Arbitrator's Award was based on
was lies and misieading, deceptive material. When these Defence Documents are compared with
Telstra's FOI documents it is clear that Telstra based much of their defence on this type of material.
THERE IS NO DOUBT AND THERE CAN BE NO MISTAKE - I can show those who are concerned
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about the conduct of this FTAP that Telstra's Defence could only have been produced in this way if those
involved in the FTAP were prepared to turn a blind eye to the quality (or rather, lack of quality) of the
information Telstra was using.

MY CLAIM WAS NEVER VIEWED under a true arbitration procedure, yet I supposediy had to abide by
the arbitration rules. I believe it would probably take only two days for a team of three people, appointed by
the Senate, to assess the allegations I am making and find that [ am correct.

Fifteen, twenty and thirty years ago, complaints made by children living in orphanages about the treatment
they were subjected to were dismissed by the authorities, and others, as unbelievable. The complaints were

therefore not investigated. Because these valid complaints were not investigated the conduct of violating
these children continued.

In the fast few years the Australian court system has finally produced findings leading to jail sentences
which validate the complaints from fifteen to thirty years ago. Untold damage was incurred for the children
in question because these complaints were not further investigated at the time they were made. Now my
complaints about Telstra and the FTAP appear to be unbelievable because they remain un-investigated.
This does not, however, alter the validity or the seriousness of the complaint. Will the four original
members of COT continue to be stalloed and denied Natural Justice?

I await your support,

Sincerely,

Alan Smith

¢cc  MrJohn Wynack, Commonwealth Ombudsman's Office, Canberra
Mr John Pinnock, Telecommunications Industry Ombudsman, Melbourne
Senator Richard Alston, Shadow Minister for Communications, Canberra
Senator Michael Baume
Bronwyn Bishop, MP
Senator Ron Boswell, National Party, Canberra
Senator Vicky Bourne, Australian Democrats, Canberra
Senator Coulter
Leigh Cunningham, Chief Administrator, Institute of Arbitrators, Victoria
Senator Haradine
The Hon Duncan Kerr MP, Office of the Minister for Justice
The Hon Michael Lee, Minister for Communications, Canberra
Senator Dee Margetts
The Hon Jan Wade, Minister for Fair Trading, Victoria
Mr Mark Woods, President of the Law Institute, Victoria
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27 February, 1996 Telecommunications
Industry
Ombnflman
John Pinnock
Mr L E James . Ombudsman
President
Institute of Arbitrators Australia
Level 1, 22 William Street
MELBOURNE 3000
q] .
) Dear Mr James

Complaint By Mr Alan Smith against Dr Gordon Hughes

Mr Smith has copied to me his letters to you of 15 and 18 January 1996, and your
- response to him of 16 January 1996, as well as his letter to you of 9 February 1996. Dr
Hughes has also copied to me his letter to you of 16 February 1996.

As Administrator of the Fast Track Arbitration Procedure, [ wish to comment on the

allegations put to you by Mr Smith, subject to ceriain constraints due to the confidential
nature of the arbitration procedure.

At the outset, I advise that Mr Smith’s allegations concerning Dr Hughes® conduct of the
\ Arbitration are unwarranted.

Mr Smith is one of the so-called ‘COT Cases’ (formerly ‘Casualties of Telecom’, now
‘Casualties of Telstra’) for whom a unique arbitration procedure was established in April
1994. This arbitration procedure was negotiated between the four original COT Claimants
(which included Mr Smith), Telecom (now Telstra), AUSTEL and the TIO. The TIO is
the Administrator of the arbitration procedure, responsible for administrative
arrangements the arbitrators require. The procedure provides for an independent expert
Resource Unit, comprising telecommunications and financial arms, to assist the Arbitrator

by conducting its own independent investigation and analysis of the evidence and
submissions presented by the parties,

Dr Hughes was appointed to arbitrate the four separate claims, as all the parties involved
(that is each claimant and Telstra) agreed he had the necessary integrity and expertise that
the task required. I enclose for your information a copy of a letter from Mr Smith and

another COT Claimant, [name deleted}, to the TIO dated 3 August 1994, in which they
both confirm their confidence in the integrity of Dr Hughes.

“... providing independent, just, informal, speedy resolution of complaints.” 20 Z

HOLTO ACH 057 634 787

Box 18095 Telephone (03) 92778777
National Headquarters Colling Street East facumile  £03) 9277 8797
315 Exhibilion Street . Melboyrne 3000 . Tel Freecali 1800 067 058

Methouine Viclona

alpinnockfA7) Fax Freecall 1800 630 614




Howgver, since receiving Dr Hughes® Award in May 1995, Mr Smith has made a series of -
surprising allegations conceming the conduct of the Arbitrator, the Arbitrator’s Resource,
Unit (Ferrier Hodgson Corporate Advisory and Lane Telecommunications), and the-TIO.
These allegations have ranged from assertions of incompetence and conflict of interest, to
bias and outright corruption and collusion; on one occasion Mr Smith alleged that the TIO
was “as bad as the rest of these swines who conducted this Fast-Track Arbitration
Procedure”. Despite Mr Smith’s claims that he has proof to substantiate the allegations,
any such ‘proof® which he has so far provided to me is in fact nothing of the sort.

The arbitration procedure was designed to be informal and flexible, and it explicitly
lowered the standard of proof required from claimants. It has been very disappointing that
this informality and flexibility may have contributed to Mr Smith’s sense that the
arbitration procedure and those involved in it were less professional or deserving of his
respect and confidence than the Supreme Court.

~ Over the last 9 months I have received many letters of complaint from Mr Smith (on

average over that period two to three letters per week; in one month over 25 fetters). Mr
Smith has also written du'ectly to Dr Hughes on a number of occasions. These letters have
largely consisted of expressions of great discontent with the outcome of the arbitration.

This discontcnt seems to have had an adverse impact on the high regard which Mr Smith
had previousty held for Dr Hughes, with the consequence that his allegations began to
also be directed towards Dr Hughes® integrity.

In a circular fashion, Mr Smith has then attempted to substantiate his allegations that Dr
Hughes lacked integrity and mdependcnce, and that he had been denied natural justice by
Dr Hughes, with examples of instances in which he believed Dr Hughes erred in his
assessment of the evidence and submissions presented by the parties during the course of
his arbitration.

Mr Smith continues, effectively, 1o seek a review, by all and sundry, including the TIO, of
Dr Hughes’ Award by impugning his character, integrity and independence. Thisisnot a
legitimate means of appealing the Arbitrator’s Award, and I have written'to Mr Smith on
numerous occasions advising him that I am not in a position to investigate the manner in
which Dr Hughes reached his decision, and that he should seek legal advice if he feels the
circumstances warrant an appeal to the Supreme Court.
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Mr Smith has admitted to me in writing that late last year he-rang Dr Hughes’ home phone
number (apparently in the middle of the.night, at approximately 2.00am) and spoke to Dr

Hughes’ wife, impersonating a member of the Resource Unit. Mr Smith gave me the
following explanation of this incident:

“Once I had made sure that it was Dr Hughes' residence I felt that I might upset
Mrs Hughes if I told her who I was and so I said “No worries, 1'll contact Gordon
when he gets back. " I gave her [name deleted]'s name instead of my own - it

- seemed more appropriate at the time."”

. This explanation does not convince me that his behaviour was at all appropriate.

In his letter to you of 9 February 1996 Mr Smith refers to a letter 1 sent to him in
November 1995. For your information [ enclose a copy of that letter. You will see that I
do not make any statement in that letter remotely resembling that which he has attributed
to me. Mr Smith has a tendency to purport to refer specifically to correspondence, when
recourse to the correspondence itself proves that his memory deceives him.

No evidence produced to me by any claimant, but particularly by Mr Smith, has affected
my utmost confidence in Dr Hughes’ integrity and independence.

Mr Smith does not seem capable of accepting the decision of the independent arbitrator, or

alternatively, pursuing a challenge of that decision through the proper channels.

Undeniably, he has undergone a difficult experience in his prolonged dispute with Telstra.

However, in my view, Mr Smith cannot or will not put this episode behind him, and is

desperately clutching at straws. He is now widely circulating serious allegations which
‘ are completely without foundation. '

Yours sincerely

e

Ombudsman

oc Dr Gordon Hughes.
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 Acoount 055 26 7267 626 9 763 lssue date 20/ 12/ 95

Itemised Call Detalls continued

STD calls continued _ .
Date Time Piace anbe{

28 Nov:

28 Nov  07:06 pm Brisbane - 0732780341 Night : 0.95_ :
28 Nov _ 06:02 pm Meibourne 0395722836 -. - - Night 0:28 023 &
“BBNov  08:37 am Brisbane 0732760341 Day 11125 6.55
20 Nov  09:22 am Melbourne 0395298361 Day 0:47 0.39
23 Nov  10:03 am Melboume 0398761254 Day 1:23 0.60
29 Nov 10:12am Canberra 062773614 Day 1:34 0.87
29 Nov  10:14am Canberra 062773177 Day 1:41 0.92
29 Nov  10:16 am Canberra 062778464 Day 1:34 0.87
29 Nov  10:19 am Canberra 062497829 Day 1:30 0.87
. 28Nov 10:22 am Brishane 0732780341 Day 1:21 0.7¢
29 Nov  11:47 am Melbourne 0392778797 Day 1:06 0.50
29 Nov 11:53am Canberra 062773308 Day - 1:33 0.86

. a4 ae
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Exhibit (210)
Refer to Billing Summary
Exhibit (326)

Exhibit 210(a) from Darren Kearney, Senior Policy Analyst,
AUSTEL Carrier Monitoring Unit dated 14™ October 1995, to me
confirms Telstra had still not addressed the 008 billing issues
originally raised by me in 1994.

Exhibit 210(b) from Darren Kearney, dated 6 December 1995,
confirms AUSTEL had recently forwarding to Telstra information
associated with my 008 itemised billing sheets originally provided
by me to AUSTEL, 3™ October 1995.

Exhibit 210(c) from Darren Kearney to AUSTEL’s Bruce
Mathews confirming from information provided by me 19"
December 1995, (27 separate examples) confirmed Telstra’s
itemised billing records associated with my 008 service did not
match Telstra’s Call Charge Analysis Data (CCAS).?

Exhibit 210(d) from AUSTEL’s John MacMahon, to Telstra’s Mr
Hambleton dated 2™ August 1996, is requesting information
regarding Telstra’s ‘Charging for Short Duration and
Unanswered Calls’ first raised in 1994.

Please refer to summary (Exhibit 326 regarding this exhibit




A ‘f&' . 5 Glueans Rood
- Malbourne

AUSTEL Vicloria 3004
AUSTRALIAN Tel: {03) 9828 7300
TELECOMMUNICATIONS .
AUTHORITY Fax: (03} 9820 302

Free Coll: 1800 335 526

04/269 TTY. (03) 9828 7490

1+ & QOctober 1995

Mr Alan Smith
\\ Cape Bridgewater Holiday Camp
‘ RMB 4408
CAPE BRIDGEWATER 3305

| ‘ Dear Mr Smith

CHARGING DISCREPANCIES RELATED TO TELSTRA'S 008/1800
SERVICE

Further to your letter 12 October 1995 requesting that AUSTEL raise two
issues with Telstra relating to charging discrepancies concerning its 008/1800
service, specifically short duration calls and incorrect charging, | write to
advise you that AUSTEL has raised these issues with Telstra.

As noted in my letter to you of 4 October 1995, AUSTEL has writien to Telstra
regarding the issues originally raised by you in 1994. The letter refers
specifically to charging discrepancies raised in 1994 by Mr Alan Smith of
Cape Bridgewater Holiday Camp regarding his 008 service. Further, the letter
notes that the matters raised issues about the call charging and billing
accuracy of Telstra's 008/1800 service and that the issues raised by Mr Smith

. included matters related to short duration calls.

As previously advised, you will be informed of the outcome of this matter.

Yours sincerely

> —
- M//@m_ ,
-~ A

Darren Kearney
Senior Policy Analyst
Carrier Monitoring Unit

cc John Pinnock, TIO

CMUTADK
Postal Address: P O Box 7443 St Kilda Road Melbourne Victoria 3004
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AUSTEL 1 7 SENTBY AUSTEL O LIRS

AUSTRALIAN i (03) 9828 7300
TELECOMMUNICATIONS ' Fox: (03) 9820 3021
Free Coll: 1800 335 526
94/269 S TTY: {03) 9828 7490
G December 1995
Mr Alan Smith
Cape Bridgewater Holiday Camp
RMB 4408

CAPE BRIDGEWATER 3305

Dear Mr Smith
. CHARGING DISCREPANCIES RELATED TO TELSTRA'S 008/1800 SERVICE

I rafer to my recent correspondence advising you that AUSTEL had again
written to Telstra regarding the issues relating to charging discrepancies
concerning its 008/1800 service originally raised by you in 1894. { write to
request additional information from you to assist AUSTEL in its investigation of
charging discrepancies associated with Teistra’'s 008/1800 service.

in your letters to Bruce Mathews and Neil Tuckwell of 2 October 1995 and
October 1995, respectively, you refer to “massive incorrect charging® on yr
008/1800 account. A copy of a letter forwarded by you to the Herald Sun
dated 9 October 1995 was attached to your letter to Neil Tuckwefl, in whic
you noted that you had *shown AUSTEL proof of massive incorrect chargi _
on your 008/1800 account and that this proof included “data, evidence and
accounts and ... leaves no doubt®.

AUSTEL received information from you on 3 October 1994 regarding this
— matter, including test sheets and temised bilfing sheets for your 008/1800
. sofvice. As previously advised, AUSTEL has forwarded this information to
_Teistra for a response.

AUSTEL now requests from you any other information which you consider
supports your claims of massive incorrect charging referred to above.

Your asssstanoe in this matter would be appreciated.

Yours sincerely

Darren Kearney

Senior Policy Analyst
Carrier Monitoring Unit

- ® o4

Pottal Address: P O Box 7443 St Kildo Rood Melboume Victario J004




.ﬁ‘-

94/269

26 February 1996

BRUCE MATTHEWS

¢c  Peter Gilmartin
Eiltie Calero

CHARGING DISCREPANCIES RAISED BY ALAN SMITH

The following is a guide to documentation provided by Alan Smith on 19 December
1995, in support of his claim of massive incorract charging on his 008/1800
account. :

2.  lunderstand that you have commenced examining the documentation
provided. The following information is intended to assist you in assessing the
validity of Mr Smith's claims, as it identifies the documents Mr Smith regards as
specifically supporting his assertions. '

3. it should be noted that AUSTEL has advised Mr Smith that it is investigating
the charging discrepancies he has raised to ascertain their potential systemic
nature. It has been stressed to Mr Smith that this investigation is being undertaken
in the context of AUSTEL's ongoing work resulting from its 1992 inquiry into
gtrgil:rdaims for Calt Charging and Billing Systems, and is not related to his

rbitration.

4.  Mr Smith identified 27 examples of charging discrepancies which he
regarded as specifically supporting his claims. These examples have been marked
and referenced accordingly in the documentation he provided. In summary, Mr

- Smith claimed that -

* 008 account and CCAS records for the period 4/7/93 to 6/7/93 showed
charging discrepancies (Example 1);

* his 008 account showed longer cails than apparent in CCAS records
specifically on 20/5/93 (Example 2); .

+ aTeistra 008 billing record and CCAS records for calls on 14/4/94 showed
charging discrepancies (Example 3);

- » aTelstra 008 billing record, CCAS fecords and a 008 account showed charging

discrepancies on 26/4/34 (Example 4);

*+ various discrepancies were apparent as a result of test calls made to his
service by Telstra from Bailarat. See Example 23. (Example 5);

C
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 aTelstra 008 billing record showed calls made on 24/5/94 were of a longer
duration than apparent on CCAS records for the same day (Example 6);

« aCCAS record for 29/5/94 showed a discrepancy in the number of calls made
when compared with his 008 account for the same day (Example 7);

+ aCCAS record for 31/5/94 showed a discrepancy in the duration of calls when
compared with his 008 account for the same day (Example 8);

+ a CCAS record for 24/5/94 showed a discrepancy in the duration of a call when
compared with his 008 account for the same day (Example 9);

+ aCCAS record for 3/6/94 showed a discrepancy in the duration of a call when
compared with his 008 account for the same day (Example 10);

+ his 008 account for 12/4/94 showed a call which did not appear on &8 CCAS
record for the same day (Example 11);

. « aCCAS record for 16/4/94 showed a discrepancy in the duration of calls when
compared with his 008 account for the same day (Example 12);

« a CCAS record for 18/4/94 showed a discrepancy in the duration of calls when
compared with his 008 account for the same day (Example 13);

+ a CCAS record for 1/6/94 showed a discrepancy in the duration of calls when
compared with his 008 account for the same day (Exampie 14);

» CCAS records of his outgoing calls showed unusually iong ‘wait times'
(Example 15);

+ Telstra call event data for July 1994 was in some instances inconsistent with
his 008 account for that period (Example 16);

= the duration of calls listed on his 008 accounts for the second half of 1993 were
often inconsistent with CCAS records for the same period (Example 17);

» records of CCAS monitoring undertaken for other customers connected to the
Cape Bridgewater exchange demonstrated that other customers in the Portland
area had raised charging discrepancies with Telstra (Example 18);

* hand written notes by a Telstra 1100 operator indicated that a caller received a
"dead line" when calling Mr Smith's 008 number, however Mr Smith's account
shows that he was charged for this call (Example 18);

+ Telstra records show that Amanda Davis was charged for two calls to Mr Smith
which CCAS records show Mr Smith did not receive (Example 20);

+ Cheryl Haddock received a recorded message when calling Mr Smith's 008

number, however his 008 account showed short duration calls from her number
for the corresponding period (Example 21);

C
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« acall made on 13 January at 11.57 am listed on his 008 account could not
have occurred because the previous call commenced at 11.50 am and was 8
minutes and 49 seconds in duration (Example 22);.

+ documentation shows notes made by Telstra which indicate that test calls
madeto his 008 number were unsuccessful, however these calls appeared on
Mr Smith’s 008 account (Example 23); .

+ analysis done by George Close and Associates identifies faults associated with
outgoing and incoming calls on Mr Smith's Goldphone setvice (Example 24);

* notes made by Telstra on outgoing and incoming call event records show
discrepancies and faufts associated with Mr Smith's service (Example 25);

* his 008 account and call event records for a corresponding period showed
charging discrepancies (Example 26); and

-‘. * abilling record for his service was inconsistent with outgoing call event records
for the service {(Example 27).

5. Mr Smith wrote to me on 20, 22 and 27 December 1995 outlining details of
other charging discrepancies. These letters are on file 94/269. | also spoke with
Mr Smith on 20 February 1996 about charging discrepancies associated with his
Goldphone service. Mr Smith requested that AUSTEL investigate these matters
along with the alleged discrepancies associated with his 008 service. | confirmed
with Mr Smith that his preference was that the charging discrepancies associated
with his Goldphone service be investigated first.

6. | am happy to discuss any aspects of the above with you.

| _. Darren Keamey '

Senior Policy Analyst
Consumer Liaison

2/0




2 August 1996

Mr D Hambleton

Group Manager Regulatory
Telstra Corporation Lid
Locked Bag 4350
MELBOURNE VIC 8100

FACSIMILE NO: 9663-1218

Dear Mr Hambleton _
CHARéiNG'FOR SHORT DURATION AND UNANSWERED CALLS

t refer to publicity on the above issue in recent months and our ongoing liaison
with Teistra since the issue was first raised in 1994.

| am now seeking a range of information to facilitate consideration of the
substance, incidence and nature of complaints regarding short duration and/or
unanswered calls. Certain of this information.relates to statistics required to be
furnished under section 5.4 of Licence Declaration No. 2 of 1891. 1 understand
‘that Telstra’s complaint management support system, CICERO, contains a sub-
category which enables it to separately record complaints relating to short
duration galls (SDC).

Complaint data concerning short duration calls

You are asked to provide AUSTEL with the following complaint data concerning
short duration calls for the iatest available twelve month period:

()  the total number of SDC complaints received by Telstra;

{b) the percentage of the total number of billiﬁg complaints which
concem SDC;

()  the number of SDC complaints relating to IDD Calls; -

(d) the number ot SDC complaints conceming STD calls;

(e) the number of SDC complaints relating to 008/1800 services,

()  the total number of 008/1800 sérvices currently in operation, and

{o) the number of SDC complaints relating to mobile services (if

possible, disaggregated into digital and analogue technologies). D

ZJo




" Your comment on the view included in recent newspaper repotts that the
problem has its highest incidence at older exchanges would also be
appreciated.

Please advise whether the incidence of SDCs is known to be higher in

particular charge zones. It so, please supply details for any zone where the
" incidence of SDC as a proportion of long distance calls is greater than 20%

over a period of say one month or more. ’

Traffic study data concerning short duration calls

In relation to Telstra’s advice of 16 October 1995 ( Mr Steve Black ) that some
12% of all long distance calls are valid calls of less than 15 seconds:

(a) whatis the current proportion of 'long distance' calls under 15

. seconds;

(b)  does the ‘long distance’ category detailed include 1DD calls; and
(c)  what proportion of 'long distance’ calls are between
1-5 seconds, 6-10 seconds, and 11-15 seconds.
Telstra complaint handling practices concerning short duration calils

" Telstras advice quoted above stated that STD and IDD SDCs of & seconds or
less are not charged to the caller. Please advise: :

{a) s this practice confidential; and
(b)  the procedures which Telstra normally adopts when a customer
s ' complains .of a short duration call, including the process ot
| investigating the validity of the customer's compiaint.
' Advice to customers on how the duration of a call is measured
¥ The advice quoted states that the billing system for 008/1800 services records
| the length of the call as the time between the calied party picking up the phone
and the caller hanging up at the end of the conversation and that this billing
practice is no different from a normal call. ' :

As these cail measurement practices are relevant to the duration of the cali -
which may appear on a customer's bill, please advise what advice Telstra
provides to customers or has made publicly available on: . :

(a) the commencement of the billing period of a ‘normal’ call; and

| | (b)  the compietion of the billing period of a ‘norma’ call.
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Resuits of studies on the causes of short duration calls

| acknowledge Telstra’s recent advice of continuing difficulties in work to
facilitate the Short Duration Cail /customer perspective study first referred to in
August 1994 and the hope that some progress on the suppor platforms would
be made in June 1996.

Apart from this study—of which we would wish to be appraised——the letter of 16
October stated that Telstra proposed to undertake the following work in relation

to short duration calls in the context of the possible existence of fault conditions:

(a) technical research and testing with a focus on the customer
access network; and _

(b) internal research involving overseas telcos.
Please advise the outcome of these studies.
Could | have your response by 23 August 1996 please. | would be pleased to
discuss or clarify any of the issues raised in this letter.

Yours sincerely

John MacMahon
General Manager
Consumer Affairs
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Mr David Hawker MP
Federal Member for Wannon

Telecommunications
97 Thompson Street -~ Industry

Hamilton 3300 Ombudsman

-

John Pinnock
Dear Mr Hawker

Ombudsman
Re: Alan Smith

1 refer 10 Mr Alan Smith's facsimile 1o you of 11 February 1996. In that letter Mr Smith
makes a number of allegations with respect 10 his Fast Track Arbitration Pracedure.
Whilst [ am unable 1o make specific comments on that completed Arbitration or the
result, I would like to respond 1o those allegations which relate to my office.

On page 1 of his letter, Mr Smith contends that the TIO knew of "massive incorrect
charging for the supply of Telstra services to small businesses and the general public.
but turned a blind eye (or closed eyes)..." This broad and generalised statement is
entirely unfounded. My office handles many complaints about Telstra's charges and
responds Lo those complaints on a case by case basis. 1t docs so in a thorough and
conscientious manner which provides fairness to both complainants and the carriers.

My office does not have the power to make general findings on Telstra's charging
practices. [nvestigations of systemic over-charging are properly handled T))* AUSTLEL
which, ! understand. has an established working party looking into the issue. Itis
incorrect for Mr Smith to assert that the TIO has avoided dealing with over-charging
practices. My oflice refers questions of general charging practices to AUSTEL and
deals with particular problems itself. Mr Smith’s allegations of over-charging for his
service formed part of the claim submitted to the Arbitrator. Conscquently, this matter
was dealt with in his Arbitration. g TR

Mr Smith alleges (also on page 1) thit the independent Arbitration process was "faulty"
and "high jacked by a section of Telstra management”. Again these allegations are
without foundation. The Arbitration was subject (o a sct ol rules agreed between the
parties, was heard by an Arbitrator whosc independence and integrity was accepled by
Mr Smith and was properly administered by my office. At no stage was the procedure
directed or driven by Telstra. much less “high jacked.”

Mr Smith also asserts at the bottom of page 1 that the law firm ol which the Arbitrator
is a partner was awarded a $4.000.000 Telstra contract during the period ol his
Arbitration. This is completely incorrect. The firm was named on a pancel of 45 firms
cligible for Telstra work. The Arbitrator has informed me that the Mclbourne office of

2!

“.. providing independent, just, informal, speedy resolution of complaings.”

10 (1D ACN 057 634 787 Box 18098 Telephgne (03 9277 8717
National Headquariers  othiny, Sireet 1ast facsirmile 039237 B1Y/
315 | atubetion Street LAt e 20540 ) Tet Freecalt 1800 062 ONLE

Melbrousne Victotia . . ' - Far [teecall 1840 630 614




the T Fas dectined-undertaking any-work-for-Felstra-during-the cousse ol the

~ Arbitrations and has ‘run of ' the work which was being conducted for Telstra prior to

his appointment.

The Arbitrator has stated that the Sydney office of the finn has also been ‘running of
files on which it was acting for Telstra prior to the Arbitrator’s appointment. As at
November 1995 the office had billed $19.000. with only $5.000 worth of unbilled work
in progress. Finally. the Arbitrator has informed me that the firm's Brishane office. .
which is financially scparate from the Melbourne and Sydney offices and does not share
profits, was involved in an information technology project for Telstra Adas in 1995, 1

am informed that the firm had billed approximately $147.000 for this work as at
November 1995.

A the top of pafgc 2 Mr Smith asserts that "writien cvidence shows that the Arbitrator
was pressured by Telstra to support their position”. 1do not know to what "written
evidence” Mr Smith is referring. In the past Mr Smith has made similar references to
written evidence of proof of a particular allegation he has made. Invariably he chooses
not to produce this evidence of, proof when requested to do so. or produces material
which does not, in fact. support his allegations at all.

On page 3, Mr Smith states that the Financial and Technical Resource Unit was
improperly instructed by the Arbitrator and omitted vita! evidence from their report. Mr
Smith appears to misunderstand the role of the Resource Unit. The Unit is required by
the terms of the Fast Track Arbitration Procedure to work in conjunction with and
advise the Arbitrator. Both the Arbitrator and the Resource Umit are independent ol

. cither Telstra or a claimant. All evidence and submissions placed before the Arbitrator

and the Resource Unit would have been considered, even if not specifically referred to
in a final report : R TN

It is obvious that Mr Smith is unsatisfied with the result of the arbitration of his dispute
with Telstra. Whilst his frustration is understandable, | will not allow unfounded and
incorrect allegations about my office or the Arbitration procedure 10 go unanswered.
Mr Smith's Arbitration was conducted under a fajr and equitable procedure, before an
experienced Arbitrator of independence and integrity and administered by an office
which was in no way compromised or influenced. '

I (rust this responsc is of assistance to you.

Yours sincerely

2/




N e h - Telecommunications
. . l.ﬂusuy as
Ombudsman

John Pinnock

Mr Ted Benjamin i
Director, Consumer Affairs

Regulatory & Extemal Affairs

Telstra Corporation _

37 Floor/242 Exhibition Street

MELBOURNE 3000 -

Facsimile 03 9632 3235
Dear Ted

Mr Alan Smith: Dispute 1800 Charges .
For yom’*ﬂ'inf'onnation L enclose a copy of a letter received from Mr Smith,

i would appreciate your detailed advice concerning call charges for Mr Smith’s 1800 line, in
particular whether Telstra agrees that this matter was not addressed in Mr Smith’s arbitration.

Yours sincerely

| - 2/2

- providing independent, just, informal, speedy resolution of complaints.”

Website: www.tio.com.au Box 18098

E-mail:  tio@tio.com.au

B

National Headquarters Meltbourne

Telecommunications Industry Ombudsman Ltd  ACN 057 634 787

. Telephone (G3) 9277 B777
Collins Street fast ' Facsimile  (03) 9277 8797
Tel. Freecall 1800 062 058
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welstra
Office of Customer Affairs
_ Commsrcial & Consumer
16 Octob_er 1995 53"533.% Strat
Melbotrne Vie. 2000
Telephons (03) 9632 7700
Austel Facsimie (3} 9632 3235
5 Queens Road

MELBOURNE VIC 3000

Attention: Mr CIiff Mathieson

By facsimile: (03) 9820 3021

Dear Sir,

CHARGING DISCREPANCIES REPORTED BY ALAN SMITH AND ISSUK
RELATED TO SILORT DURATION CALLS ON 608 NUMBERS

I refer to your letters of 4 October 1994, T December 1994 und 3 October 1995,

As a preface to Telstra's answers, I note the following:

Mr Smith has two services:  (055) 267 267 _
(055) 267 230, which is a fax service. _
In addition Mr Smith has a 008 service, which is “tagged” to (055) 267
267 (In other words 008 calls arc answered on 267 267, but are
separately billed),

I note that Mr Smith s complaint to Austel stated that his caller 10 his 008 number experienced
3 RVA’s on 27 May 1994, between 7:51pm and 7:59pm. However, Telstra's Service Plus
vecords show that, at that time, Mr Smith reported that his caller, 2n investigator in
Quecnsland, at Mr Smith's request, made twa calls to his fax number (267 230) between
8.00pm and 8.15pm and received an RVA on both occasions, Mr Smith then claims that he
picked up his fax handset and received busy tone. Then thc caller rang the 008 mimber
(tagged > 267 267) and Mr Smith adviscd that the caller received an RVA,

Mr Smith had earlier that day complained to Telstra that his fax service had boen giving single

bursts of ring at various times, We assume that this is why Mr Smith asked his investigator to
ring his fax.

fukstra Corporation Limises

G g
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At the time, Telstra had SMART 10 cquipment monitoring al) Mr Smith's Jincs and the records
showed that:

*  On 27 May 94, the last call to the fax number (267 230) was at 7:54:20pm. This call lasted
65 seconds.

» TIis 008 service (267 267) records 3 incoming calls: at 7.51pm lasting 119 secs; at 7.55pm
lasting 43 sccs and at 7.59pm, lasting 166 seconds (see Auachment 1). The ncxt 008 call
was at 9:59pm, which lasted 23 minutes 11 seconds, '

Billing of Mr Smith’s 008 calls commence when Mr Smith picks up his phone in anywer to an
incoming call. Billing ceases when the caffer hangs up. This is no different from a normal cail
except that on a 008 service the called party rather than the calling party is billed. However il’
the caller from Queensland had reccived an RVA, then Mr Smith would not have picked up his
phone (as he would have reccived no ring tone) and the length of the conversation would not
have been recorded or billed, From the notes M Smith has made on his copy of the accounts
. (See Attachment 2), it appears that he hay assumed that the call at 9:59pm and the calls

recorded between 7:51pm and 7:59 pm were those RVA's. BBut, there would be no record of
those RVA calls on his bill ay no connection would have taken place.

Mr Ross Anderson, a Telstra CPE technician, visited Mc Smith's premises on 27 May 1994 to
check the fax machine but found no fault. Attached is part of a Statutory Declaration made by
Mr Anderson in December 1994 for the purposes of the arbitration (See Attachment 3), 'The
paragraphs in question relatc to Mr Anderson's visit to Mr Smith's premises on 27 May 1994
and suggest Mr Smith had a poor understanding of the operation of his new fax machine.

Telstra also notcs that Mr Smith or a representatiire of Mr Smith called #1100 on 27 May to
complain of RVA on his fux line. No fault was found.

The only record Telstra has of Mr Smith making a complaint about his 008 service, at that
time, is a complaint to Scevice Plus (132999) where on 27 May 1994, he complained of short
duration calls being charged to his 008 account. This complaint obviously could not have
,- selated o the account attached to your letter, which he would not have received at that stage,
. n an any event, investigations at the time found oo fault with his 008 service,

Telstra Conclusion:

Telstra's records do not accord with Mr Smith’s complaini 10 Austel, ‘csting was carried out
in response to the complaints recorded in Service Plus and Leopard. Testing results snggest
that there was no fault with any of his fines on 27 May 1994,

thean02.douy
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Point {2 viging Mr Smj ut th come omplai

Telstra's records do not show that Mr Smith was ever specifically given sesults of the RVA
complaints. However, given that his complaints were recorded on Service Plus, it can be
assumed that he would have been advised by a Service Plus operator of final clearance.

Point (3) Discrepancy Botweep the 008 Bill and the SMART 10 data

The Smart 10 and the billing system carry out different functions and are not meant to reflect
one another,

Smart 10 is connected to Mr Smith's exchange and times the calls based on activities on his handset.
Consequently, the time between Mr Smith picking up his phone and hanging up in the cited instance l
was 2 min and 46 seconds as measured by the Smart 10 equipment (see Attachment ..

handset untif the time the A party hangs up at the end of the communication. In this casc after
Mr Smith hung up, the caller took 29 seconds to hang up his end of the line, Mr Smith was
consequently charged for 1 3 min 15 sccond phone call (scc Attachment 2).

However, 008 calls are billed based on the time from the B party (Mr Smith) picking up the k

Point (4) Lack of call orjgin data for ope call

Call Data Information.

According to Telstra's internal Billing record (Sec Astachment 4), the call had a partial A party
number (partial Calling Line Indentification - “CLI") which was 070. A Jikely cxplanation for
the lack of the full A party number (full CLT) of the call was that the originating exchangc did
not have CLI capability. In order 1o protect the privacy of the callers, the CABS software for
008 servicc is designed to remove the last 4 digits of the A Parly Number before printing the
final bill to the customers. This rule applies to partial CLI as well as full CLI calis. Since the
008 call only had a partial CLT with threc digits, 070, the CABS soflware would have removed
all of them. This explains why there was no call osigin data for the 008 call at $:53 am on
28/5/94 on Mr Smith's account (see Attachment 2). This call was for 1 second and was
charged at | cent.

It is noted that for STD and IDD calls, short duration calls of 6 seconds or less are not charged
to the caller, [lowever this is not the casc with 008 numbers.

The account that Mr Smith refers to is consistent with the scenarios outlined above, Tn
addition, this call is at this stage too old to allow retrieval of "raw" data and therefore Telstra is
unable to cross correlate 1o determine what oceurred—What can be said is that results of
testing performed at the time of investigation (refer next itom) indicate no faulty access or
systemic short duration problem.
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Short Duration Cail.

Smart 10 data shows that on this particular call, the phone gave 8 rings, This would take
about 12 seconds (sce Attachment 1). I can only yurmisc that as Mr Smith arrived at his phone
to pick up the handset, the caller was in the process of hanging up. The result would be a
billed call of very short duration, as was the case here,

Eoint {3) Short Duration calls op 008

(a) Mr Jason Boulter of the Melaleuca Motel

Short duration calls suggest that both the caller and the called party picked up the phone for

the purpose of conversation. There needs to be a connection between two lines for a bilf 1o be

generated (subjcct to the comments madc uader “Summation” below). 1f Mr Boulter had not

reccived call attempts from customers, as he claims, then he would not have had reason to pick
. ) up his handsct. In those instances he would not have been billed for any calls,

Until Telstra iy given further information in relation to the Melaleuca Motcl, no further
comment relating specifically to his scrvice can be made. It should be noted that the Melaleuca
Motel iy now under diffcrent management and is being billed for its serviges through 4 reselfler
and consequently we have no detailed call or service information.

{b) General Observations
Short duration calls on 008 mimbers can occur for a variety of reasons:.
* Caller changes mind and hangs up just afier called party has picked up the phone;

« Caller, on hearing the name or voice of the called party realises that a wrong number has
becn called and hangs up without explanation;

. \ ¢ Caller hangs on for some time and hangs up just us called party rcaches and picks up the
handset;

s Anunusual condition known as 'no voice on answdr', where the callcd party, cither because
of a CPE malfunction or a fault condition cannot hear the voice of the caller upon giving a
greeting, und as a consequcnce hangs up the phonc, cavsing the caller to also hang up.

+ In addition, further network reasons are included below in the summation. \\

o 23
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‘Telstra is unclear as Lo what is being requested by Austel. Mr Smith's 267 230 service is
usually his fax line, although by his own admission, he uses it to make calls. His 008 scrvice is
not connected to his fax line. In his letter to Austel of 3 October 1994, Mr Smith complains of
his 267 230 line, but then uscs an “analysis sheet®, being Smart10 and billing data for his 008
Service, as an cxample of how he is being overcharged. Consequeatly, our explanation betow
focuses on Mr Smith's claim that he is being overcharged for calls to his 008 service,

As has been explained above, Smart 10 and the billing system have different functions, Mr
Smith is not being overcharged for his calls.

Smart 10 is connected to Mr Smith's exchange lines and times the calls based on activities on
his handset. Consequently the time between Mr Smith picking up his handsct and hanging up ( (,
is the time recorded, '

However, the billing system for the 008 services records the length of the call as that time
between the called party picking up the phone and the caller hanging up at the end of the
conversation. :

Obviously there can be a time delay between the caller hanging up and the called party hanging
up. This is reflected by the fact that the Smart 10 data will secord the length of the call ‘*:.-
differently from the billing system .

Tclstra has demonstrated above that the calls complained of under question (1) did connect to
Mr Smith's service and fairly fong conversation times were recorded. Telstra also confirms
that, if calls did not connect Lo his 008 service then no call would be billed.

1f the calls in question actually conniested to an RVA, Mr Smith would also not be charged and
there would be no record on the account.

Summation

A final point to be made is that valid *short calls" make up a sizeable proportion of normal
long distance traffic. Traffic studies show thut some 12% of all calls are under 15 seconds.
The question here is whether invalid short calls arc being charged to customers, specifically to
008/1-800 customers. '

While a network or equipment fault could cause a wrongly charged short call, operational tests
and fault analyses to date have rcvealed no systemic cause: that is, ideatified wrongly charged
short calls have been caused by isolated and non-related events. In such casey, the causcs are
quickly corrected and the accounts of any customers identified as having been wrongly charged
are appropriately adjusted. 1t is therefure almost impossible that Mr Smith's 008 service has
systcmatically been billed for unconnected calls.

" 2/3
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Page 6
Generally, the sources of short duration calls, include:
e Customer related causes and misconceptions - for cxample:
- customer not understanding that a call answered by a (efephone answeting machine is
charged,
- customer premises call diversion (the caller is charged) to a busy or non-answering
number;
¢ Network and equipment faults - for example, the call drops out soon after answer;
. Customer premises equipment features, faults, and misuse, for example:
- [false answcr signal from a PABX;
- fax/phone switch: call is answered by an auto facsimile switch which reinserts ring
prior to full voice or fax response.
» Thosc examples given in S(b) above.
However, Telstra is vigilant in examining possible faults and error conditions. Operational
tests and research are continuing into the possible cxistence of fault conditions, In brief, it is
proposed to undertake the following work:
(@) Customer research. to identify reasons for short duration call causes from a customer
- perspective - details of the proposed research have been previously advised to AUSTEL.
However, the study has been delayed by technical constraints.
(b) Technical research and tegting with a focus on the customcr access network.
(c) Internal research invoiving overseas tclcos.

Yours faithfully

S Bl L

Steve Black
Group General Manager
Customer Affairs

23
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FORNUS28.510
: FALSE PULSES
OUTSIDE CALLS : 0 PULSES
: OQUTGOING CALLS : 0 CALLS 0 PULSES
INCOCMING CALLS : 0 CALLS 0 PULSES
OVERMETERED : 0 CALLS 0 PULSES
UNDERMETERED : 0 CALLS 0 PULSES
QUTGOING CALLS
TOTAL H 864
UNANSWERED : 182 .
ANSHWERED - "
UNIT FEE METERED {OAU) : 0
STD {OAS) ; 0
IbDp {OAL}: 0
OPERATOR CONTROL (ORX) : 0
ABBREVIATED DIALLING (QAA): o
QUESTIONABLE {QAQ) : 682
INCOMING CALLS ~
UNANSWERED {(IU ): 19
ANSWERED {IA }: 110
METER PULSE NOQ CALL {MNC}) : o
’ INCCMPLETE CALL (INC) : 0

./ DETAILED CALL DATA REPORT

DIRECTORY:

267267

CHANNEL: S

NOTE: PREVIOUS CALL DATA HAVE BEEN DELETED

CALL ! TIME ! NUMBER DIALLED !WAIT !CONVERS.'METERING! PRICE
CLASS! ! /RING/QPERATOR ! ! TIME ! !
IA 1940527 06:43:471 RINGINGS: 4 100:06400:05:13! t
IA 1940527 07:50:121 RINGINGS: 4 1!00:06!00:08:58! '
IA 1940527 09:02:29! RINGINGS: €6 !'00:08!00:03:49! !
IA 1940527 10:22:271 RINGINGS: 2 . 100:03100:01:02! ! -
IA 1940527 10:38:00! RINGINGS: 2 !00:03100:04:09! !
IA 1940527 10:54:28! RINGINGS: 4 100:06!00:00:01!.. t
IA 1940527 11:09:50! RINGINGS: 4 100:05!100:01:52! !
IR 1940527 11:26:09! RINGINGS: 4 100:04!'00:00:47! ! Iy
IA 1940527 12:03:44! RINGINGS: 2 !'00:03!00:00:08! :
IA 1940527 12:04:061 RINGINGS: 4 !00:05!100:00:03! !
IA 1940527 12:04:24! RINGINGS: 4 '00:05100:00:08! !
IA 1940527 12:04:48!¢ RINGINGS: 4 !'00:05!00:00:04! t
.\ IA 1940527 12:05:08! RINGINGS: 4 100:04¢00:00:05! !
IA 1940527 12705:29! RINGINGS: 4 100:04100:00:05!? !
IA 1940527 12:05:47! RINGINGS: 4 !00:05!00:00:04! !
IA  $940527 12:06:07! RINGINGS: 4 '00:04!00:00:06! '
IA 1940527 12:06:31! RINGINGS: 4 !00:05!'00:00:04! !
IA 1940527 12:06:51! 'RINGINGS: 3 100:04!00:00:05! !
IA 1940527 12:07:11! RINGINGS: 2 !'00:03!00:00:05! !
I~ 1940527 12:07:30! RINGINGS: 4 '00:04100:00:05" !
IA 1940527 12:07:49! RINGINGS: 4 !00:04100:00:05" !
IA 1940527 12:08:09! RINGINGS: 4 !'00:05'00:08:04! !
IA 1940527 12:08:281 RINGINGS: 4 1'00:05!00:00:07! !
IA 1940527 12:08:50Q! RINGINGS: 4 '00:05'00:00:03! !
IA 1940527 12:09:08! RINGINGS: 2 '00:02!00:00:05! !
IA 1940527 12:09:25! RINGINGS: 2 100:03100:02:22! !
IA 1940527 14:20:20! RINGINGS: 6 '00:07!00:06:25! !
IA 1940527 14:26:5%5! RINGINGS: 4 !'00:05!00:02:31! t
IA  '940527 16:21:44! RINGINGS:; 2 !00:03100:00:13" !
IA 1940527 17:18:17! RINGINGS: 4 !'00:05!00:03:02! |
IA 1940527 17:44:02! RINGINGS: 6 !100:09:00:15:2%! !
IA  '940527 19:32:57! RINGINGS: © !00:08'00:17:47? !
IA 1940527 19:51:14"! RINGINGS: 4 '00:04!'00:01:59! !
IA '940527 19:55:18! RINGINGS: 2 -'00:02'00:00:43" !
IA 1940527 19:58:46! RINGINGS: 4 '00:05!'00:02:46! !
IA 1940527 20:13:28" RINGINGS: 4 '

100:061Q00:13:28!

190
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IA 1940527 21:598:48!

RINGINGS: 4 '20:05100:00;26?
RINGINGS: & :00:07100:23:11"

T e T e e e

CALL DATA SUMMARY - FROM START. OF STUDY
267267 :

. ZONE: 1 CCR: 0 - NO CALL CHARGE RECORD

DIRECTORY:

START TIME: 940429 11:02:51
STOP TIME:

-

METER READINGS
READING
CURRENT READING
READING
NUMBER OF METER PULSES
FROM START

START

STOP

METERING ERRORS

FALSE PULSES
OUTSIDE CALLS
QUTGOING CALLS
INCOMING CALLS

OVERMETERED

UNDERMETERED

OUTGOING CALLS

TOTAL

UNANSWERED
ANSWERED

UNIT FEE HETERED

sSTD
IDD

- QPERATOR CONTROL

CHANNEL: S

ABBREVIATED DIALLING (OAA):
QUESTIONABLE .

INCOMING CALLS
UNANSWERED
ANSWERED

METER PULSE NO CALL

INCOMPLETE CALL

OPERATOR:
299499
s 0
0 EQUALS
: 0 CALLS
s 0 CALLS
: 0 CALLS
: 0 CALLS
s 13
11
(OAL)) 0
{OAS) : 0
(QAI) : Q
{OAX) : 0
0
{OAQ) : 2
(I y: . 54
(IA }: 357
(MNC) 0
{INC): 0

> print stored

2) 2

STOPDATE = (19%4-05-28} 2
EXCEPTIONS=ONLY = (NO) 2
DATACHANNEL =

UNSORTED DATA FROM MASS STORAGE

DIRECTORY!CALL !

267230
267267
267230
267230
267267
267230

—————

-._———-u——---------—--—--—

[ B = B = I = Y e Y

=== END OF REPORT ~===ccccmevco-
STARTDATE = (1901-01-01) 2

REASON: 0

OPERATOR: ANDY

0.00

PULSES
PULSES
PULSES
PULSES
PULSES

40!
13!
23!

e ———— " v ——

TIME ! NUMBER DIALLED (WALT ! CONVERS . !METERING
'CLASS ! ! /RING/OPERATOR ! | TIME
DE - !940527 02:09:27! OPER: AUTODUMP! '
I LETE ! ' S '
LOG ! ' ' !
LOG 1940527 02:09:28¢ OPER: AUTODUMP! '
1oUT ! ! ! '
WAR 1940527 02:09:41!DATACHANNEL DISC! '
INING ¢ 'ONNECTED, ERROR ! '
' 'ID.: 97, PARAMET! !
! 'ERS: 2,0 ‘ '
OAQ !940527 06:26:3510744234234 £00:35!00:00:
IA 1940527 06:43:47! RINGINGS: 100:06!00:05:
OAQ !940527 06:49:291074434234 100:33100:01;
OAQ 1940527 07:17:001074434022 100:34100:29:28"
IA 1940527 07:50:12!  RINGINGS: 100:06100:08:
OUQ !940527 08:17:5610744022 100:24

191
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DIRECTORY: 267267

DETAILED CALL DATA REPORT

CHANNEL: S

NOTE: PREVIQUS CALL DATA HAVE BEEN DELETED

CALL ! TIME

CLASS!
IA '940528 09:15:38!
IA  '940528 (9:53:24!
IA '940528 10:51;:50!
IA '940528 13:03:01!
IA '940528 14:20:17!
IU 1940528 14:37:33!
IU '940529 14:38:02)
IU '940528 14:39:11!
IU 1940529 14:39:490!
IU 1940528 14:40:06¢
IA 1940528 15:42:00!
IA 1940528 16:25:36!
IU 1940528 16:35:30!

IV 1940528 16:36:011¢
IU 1940528 16:46:31!

- IU 1940528 19:49:47!

IA !'5940528 22:04:34!

-——_—_--.-—-—_—--n--—--—-—--—u--—-——--—-.---...._—

! NUMBER DIALLED

! /RING/OPERATOR ! ! TIME !
RINGINGS: & '00:09!00:06:16!
RINGINGS: 8 '90:12100:00:28"!?
RINGINGS: 6 100:08!00:10:03!
RINGINGS: 6 t00:07100:32:23!
RINGINGS: 8 100:12100:09:51!
RINGINGS: 4 '00:071 !
.RIN7$NGS: 4 '00:08! !
RIN¥ESGS: 4 100:06! '
RINGINGS: 2 100:04! '
RINGINGS: 4  '00:08! '
RINGINGS: 9 !00:13!00:31:12!_
RINGINGS: 4 '00:06100:02:021
RINGINGS: ¢ '00:081 !
RINGINGS: 4 '00:07! !
RINGINGS: 4 100:08! !
RINGINGS: 4 100:07! !
RINGINGS: 1

0 100:13100:09:241

CALL DATA SUMMARY - FROM START QF.STUDY

DIRECTORY: 267267 CHANNEL: 5

ZONE: 1 CCR: 0. - NO'CALL CHARGE RECQRD REASON: 0

START TIME: 940429 11:02:51 OPERATOR: ANDY

STOP TIME: OPERATOR: '

METER READINGS e -
START READING : 99999 '
CURRENT READING : Q
S5TOP READING H

NUMBER OF METER PULSES

_ FROM START : 0 EQUALS 0.00

METERING ERRORS

' FALSE PULSES
OUTSIDE CALLS 0 PULSES
OUTGOING CALLS 0 CALLS Q PULSES
INCOMING CALLS 0 CALLS 0 PULSES
OVERMETERED 0 CALLS 0 PULSES
UNDERMETERED 0 cCcaLLs 0 PULSES

QUTGOING CALLS
TOTAL : 13
“UNANSWERED : 1l
ANSWERED

UNIT FEE METERED {QAU) 0
STD {OAS) : 0
IDD {OAI) 0
QPERATOR CONTROL {OAX} : Q
ABBREVIATED DIALLING (OAA]: 0
QUESTIONABLE (CAQ] : 2

INCOMING CALLS
UNANSWERED (IU ) 63
ANSWERED {IA )} 365

METER PULSE NO CALL {MNC} 1}

INCOMPLETE CALL {INC} : Q

> printc stored

STARTDATE = (1901-01-01} 2
STOPDATE = {1994«05-29) 7
EXCEPTIONS=-ONLY = (NQ) ?

198
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h call 008!1800 calls continued - - -
: Fl’?;.h T Time Orgin .  Destination Rate Min:Seo s
Answering number 055267287 continued :
o 204 21 May  01:07 pm 00339 055267267 Day 0:037 001
7E o206 22May  10:01am 07443 055267267 Economy 3:18 053
35 2040 2 May 10:05 am 07443 0852572657 Economy 242 287 g4 :
i 2007 2May 10118 em 07443 055267267 Economy 8:58 0.87 ;
G 2048 2May 01:27pm 01511 - 055267267 032 . o2 :
¢ 209 -22May 0412 pm 03668 056267267 Economy  18:35 245
G o21¢ 22May  04:50pm 01511 085267267 0:50 034 .
T 2011 22May  05:02pm 01511 055267267 244 2:37 142 :
GRS 20,12 23May 08:35am 07443 055267267 Economy 21:06 342
LE 218 23May _08:04am 05 055267267 Day 348 118
=it 21,2 2aMsy Pitiigpm 07443 055267267 Day 1121 4.6
.,é-s 213 23May 0343 pm 02486 065257267 Day 6:24 2.60
1 214 23 May 04:57 pm 03629 055267287 Day 18:15 470
21-8 24 May 09:27 am 03568 065267267 Day 10:22 319
‘31.5 20May  10:54am 07443 066267287 Day 29:05 180
. 24 May 0347 pm 03320 058267267 Day 347 1.18 :
. :" 2t-e 25May 07:43 am 07443 085267267 Economy 005 00
"Ee 219 25May 12:07 pm 07443 055267267 Day 2197 864
S 1E 2110 25May 12:41 pm 07443 055267267 Day 23:41 981
HE2re11 26May 07:56 pm 03568 085267267 Night 1:00 0.21
sy 212 26May” 07:852am 07443 058267267 Economy 0:34 0.08
W22 . 26 May 1232 pm 03562 085267267 Day 8:07 188
n 222 286May  04:03 pm 07443 055267287 Day 18:30 751
i 229 26May 07:23pm 07444 055267267 Night o 234~ 070
22 26May 07:37pm 05 085257267 Night  18:08 w02 !
¥ 228 27May™ 08:44 am 07443 055287267 - Economy 6:13 088
i$§ 22,8 27May 07:50 am 07443 055267287 Economy . a8 . 148
Ty TZ04pm 0533 085257267 oo 037 001 ¢
2 zz-a 27May  12050m 05338 - 1 AR§1068267257 Day -MEVER o4 0.02 r
an :
. 27May 12:08pm 0833p 055207287 Day @raw i) 0:09 0.02 V2
;.‘2-10 27May 12:08pm 05339 055257267 Dey e:0s~ g2 ~¥
BN2211 27 May 12:07 pm 08338 055267267 Day 0:06 ~ 0.03 oy
LM 22012 27May 12:07 pm 05339 F 058287267 - Day 0:04 <~ 0.02 o}
2 231 A7Msy 12:08pm 05338  '-fg5v  osszeosy - Day 0:03~ 0.02 =
H 22 My 1209pm 05339 ' QML 065267267 Day 0:03¢ 0.01 {7
%.233 C27May  12:09 pm 08339 0565267267 Day 2:33 078 ¢
 Sioliebpn 2T May 04122 pm 03820 © 085267267 Oay 52 027 .
A28 27May  08:18 pm 05229 056267267  Day 3:02 08 !
& 226 27May 0S:44pm Q7443 7 085287287 Day 16:26 8285 -
14 27May 07:51pmn 01611 7 068267267 " 181 ore .
4% 238 2TMay 07:56 pm 01811 / 055267287 )JOT 0:44 030
TF 239 2TMay O7:59pm 01511 oss27267°  CONRETED o 189
% 2310 058267267 ngm AR 22011 312 |
i 2n 085267267 8:16 1.3 !
2392 085267257 Day 6:01 7 o0t .
27 241 06625{7267 . Day %:51 3.04
. . 7 |
a' ? /"Nﬂ-a‘ 4 Continued Oucrhaf

s

114 - . :
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28.

30.

31.

32.

33.

— - e o —e— 6_. e - = T

On 19 March 1994 Mr Smith's 267 260 gold phone line was removed from RCM
system no. 1 as a precaution because ongoing investigations had not yet
discovered the intermittent no dial tone fault. The reason for this delay in
discovering the fault is that there were no fault reports from Cape Bridgewater
customers of no dial tone or RCM alarms between 11 & 19 March 1994, When
the complaints reappeared on 19 March 1994, a number of Telecom experts
from CAN (customer access network) Technologies were called in to assist as a
matter of urgency. It was concluded that becauss the RCM system no. 1
generally failed in the night it may be sensitive to cooler temperatures. On 23
March 1993 we therefore set up a cooling fan in the hut which holds the RCM
systems at Cape Bridgewater and discovered that the RCM system no. 1 failed
when the ambient temperature reduced to 74 degrees F which is about 23.3

degrees C. On 23 March 1994 we replaced the SCU board again with a new
board and the fault was remedied. -

- Mr Smith's new facsimile machine - May 1994
29,

in the morning of 27 May 1994 | attended at Cape Bridgewater Holiday Camp in
response to complaints of ring only once in relation to Mr Smith's 267 267 and
267 230 lines. When | arrived 1 noticed that Mr Smith had a new Panasonic
facsimile machine. | was concemed about the implications of Mr Smith
purchasing any form of CPE, particutarly CPE which involved new technology

that he may find difficult to understand. Mr Smith told me he hadsrchased this
facsimile in the previous week. g

T

| arranged test calls to be made to Mr Smith's 267 267 line from Telecom's Fault

Dispatch Centre in Ballarat. Several test calls were made and the 267 267
telephone rang okay. * -

Mr Smith told me that people were having"difficulty in sending facsimile

transmissions to his 267 230 line. Mr Smith specifically mentioned that Mrs Trigg
from a Portland bus company was having difficulty in sending him facsimiles.

Whilst at the camp | arranged for Telecom's Fault Dispatch Centre in Batlarat to
also send test facsimiles to Mr Smith's 267 230 line. These facsimiles were
received okay. Mr Smith's facsimile machine incorporates a facsimile, a
telephone handset and a photocopier and has three modes of operation:

(i) Telephone;
(i)  Fax;and
(i)  Auto.

During my 27 May 1994 visit, Mr Smith's facsimile machine was in “Auto” mode,
which means that if an automatic facsimite machine called 267 230, Mr Smith's.
facsimile machine would ring for 2 complete cycles of ring, answer the call and
the receive the facsimile transmission immediately. The facsirmile machine used
by the Ballarat FDC is an automatic facsimile machine. In contrast, if a manuaily
operated facsimile machine called 267 230, the caller would lift the phone
handset, dial Mr Smith's number and then wait to receive facsimile tones from Mr
Smith's machine before pressing transmit on their manual facsimile machine.
However, because Mr Smith's facsimile machine is switched to *Auto” mode, it
permits 2 full cycles of ring to be transmitted to the calling party and then
answers the call. At this point Mr Smith's facsimile machine rings the telephone
incorporated into the machine and the calling party continues te receive ring tone
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and not facsimile tones as would generally be expected. That is, when Mr
Smith's facsimile machine is in “Auto® it recognises manual calis as a *voice* cali
as it has not received facsimile tones from the calling machine. In this situation
both machines are waiting for each other to send facsimile tones. If the incoming -
caller using a manual facsimile machine presses transmit prior to receiving
facsimile tones (which is not the usual situation), Mr Smith's facsimile machine
when in “"Auto® mode will notice that a facsimile is coming throtigh and
automatically accept the transmission.

34.  This situation when Mr Smith's facsimile machine is in *Auto” mode may confuse

a caller with a manual facsimile machine and can lead to the incoming caller who
is waiting for facsimile tones to prematurely hang up. In this case Mr Smith may
misunderstand this to be bursts of ring caused by Telecom's network as he
would not receive a facsimile transmission. If the caller with a manual facsimile
machine holds on for 30 seconds of ring in total when Mr Smith's facsimiles in
"Auto” mode, Mr Smith's facsimile machine will then change and transmit
facsimile tones to the incoming caller. However, it is unusual to wait 30 seconds
for facsimile machines to give facsimile tone and it is likely that an incoming
caller with a manual facsimile machine will get frustrated before the 30 seconds
of ring has elapsed and hang up prematurely (causing “bursts of ring”).

35.  After lunch on 27 May 1994 | attended at Mrs Trigg's business to ask her about
the difficulty Mr Smith said she was having in sending féﬁ&imile transmissions to
, Cape Bridgewater Holiday Camp. Mrs Trigg had a maniilly operated facsimile
machine. | informed Mrs Trigg that-Mr Smith had recently purchase a new
facsimile machine. | also told Mrs Trigg that because Mr Smith's facsimile
machine was in "Auto® mode, she has two options when sendingsa manual
facsimile to Mr Smith. She can either wait for 30 seconds for his machine to send
facsimile tones or press the transmit button on her facsimile machine after

several rings and her facsimiles wiil automatically transmit to Mr Smith's facsimile
machine.

L]

@

36.  If Mr Smith's facsimile machine was permanently set to fax mode facsimile tone
Q\_ would be sent to incoming calls after 2 complete cycles of ring and there would
be no confusion for callers with manuai facsimile machines.

‘Businesses at Cape Bridgewater

37. i understand that Mr Smith's Letter of Claim states that Mr Smith is the only
commeicial business in Cape Bridgewater. | know of at least the following
commercial enterprises or business persons in Cape Bridgewater: '

. Kalari Limestone Quarty (telephone no. 267 234);
. Blacksell concrete contractor (267 258);

. Barry Wilson who is a stock buyer for Australian Meat Holdings has a
facsimile and telephone (267 280 & 267 281) - | know Mr Wilson personally
andinthe evening he is constantly making and receiving telephone calls and
transmitting: and receiving facsimiles in relation to buying stock:;

. B. Le Page commercial fisherman (267 268);
. R. Le Page Haines commercial fisherman (267 239); yz / 5
. Barry Sullivan constructions (267 273);

. G Kelly abalone diver has a telephone and facsimile (267 230 & 267 216);
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TIME ORIGIN DESTINATION RATE MIN/SEC AMOUNT
12.08FP 053392521 055267267 D 0:03 0.02
12.09P 053396576 055267267 D 0:03 0.01
12.09P 053396524 055267267 D 2:33 0.79
04.22P 038204568 055267267 D 0:52 0.27
05.18P 052293309 055267267 D 3:02 0.93
05.44P 074434022 055267267 D 15:25 6.25
‘07T.51P 015112944 055267267 1:81 0.76
07.55P 015112944 055267267 0:44 0.30
07.59P 015112944 055267267 3:15 1.33
09.59P 035622075 055267267 N 23:11 3.12
09.16A 0356601824 055267267 D 6:15 1.93
09.53A 070 055267267 D 0:01 0.01 .
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Legal Professional Privilege - Telecom Confidential, Merge2.xls

y
O A

I_ l c_ | D I I
" [Date ount)Typs of  [Description From To New
: Info F — File Ref
No
1 e 1
24-Ju1-92 CI04 Letter Several times aver past year when try 1o contact Smith, without ;Robert TWIMC :A33
success Oct/Nov 1991 phoned at least 6 times received RVa. iPalmer
176 March/April 92 - RVA L. N
34.Ju-82 D97 Letter  |Tried to cell many times over past year (92) without success - received R. Palmer Al4
RVA trying 10 organise camp for Heywood grade 4 (Portland} .
177 . 1
24-Jul-92 MS27 [Fault report|Probably from briefcase left at Smith's premises. Complaining people |n/a nia AS2
B igetting RVA message. Latest report 22 Jul 92 from Station Pier where
‘Abel Tasman' berths. Simitar fault reported Frs Seq 327 17 Mar 92.
178 ;Fault has gone on for 8 months. I IS FSURORUIE S
24-3u:92 T {MS27 [Fauit report|Followed trunking, appears OK, did not make test calis. Les Sketcher, |n/a n/a A52
4 W'bool AXE made 2 successful calls. Keith Mclntie, pay-phane section
will make test calls from Station Pier. Have contacted Hew Mcintosh of
179 Network Investigations.
27-3u1-927B100 {iax - |callers from Greyhound Terminal receiving RVA when dialling 267267. |Stokes A7
180 Action - asked NET/MAN to make test calls NFF T
27-Jul-92 B101 |fax calls from MELB rec RVA. Action - contacted Tony Leydon NET/MAN Stokes A7
carry out tests. Ross Tonkin rang back 19/3/92. MELU did not analyse
055267 correctly therefore calls would fail. Cleared x 54 NH
1
27-Jul.92  [B156 |note of  |rang smith, explained better if he went through Mark Ross as per letter 1777 A10
telephone [20/7. Told Smith it woulgd get him into trouble with the hierarchy if he
discussion 'went further. Smith claims its not a matter of money for compensation
182 but need for public to know.
27-Jul-92 B157 inote of Smith complained of overcharging. Smith said he hadn’t and wouldn't  [?7? Al10
telephone [cash the cheque
discussion
183
i 27-Jul-92  B97  fax Smith officially complained & has been referred to legal dept. in Stokes A7
Brisbane. He has been offered a settlerment to cover lost advertising and
184 x%m like pursuing Kﬁa%\'uﬁhﬂ
27-Jul-92  |B88 fax Abel Tasman getting RVA when calling 267267, Action - EPlpkes A7
gt sked NET/MAN for assistance. Tom checked out NFF o /
27-Jul-92  |B99 ifax A report caller from 057 981622 getting RVA when calling 267267. okes V A7
ction - asked Ballarat OSC for assistance. 1hey made test calls from £
RAX and Bendigo.DAM in BRAX end Bendigo AXE checked. Chris
77’ og ol Nodog JARP'S to maks test cal. NFF. "
186 ;
187 127-Jul-92  [J284 (File note phone rang twice then stopped ilc A6
188 |27-Jul-92  1J285 [File note  |call from SUNPRCEEERYA Ife o A6
‘9 27-Jul-82__[J286 |File note _|cail from Sydney got RVA ifc ] - A6
27-Jul-92 11287 [File note  |call trom Sydney got RVA ifc - A6
191 ]27-0ul-92  [J288 [File note  |call from N BVA, ifc - o A
27-Ju-92 10289 (File note i s from Greyhound terminal FranklinSt. Melb to Cape AG
192 VA ifc/ .
193 [27-Jul-32 14290 (File note call from Martwell 03 883 6658 got RVA ifc AB
194 127-0ul-82  |J291 iFile note  [call from Martwell 03 889 6658 got RVA ifc 1 A6
195 J27-Jul-92  [J292 [File note [call from Portland 058 234 222 got RVA e | A
196 {27-Jul-92 1293 [Fila note  jcall from Violet Town 057 981 yxx got AVA ifc/ AB
197 |27-Jul-92  1J294 [File note  |call from Mallam 03 7055xx got RVA ifc Ab
198 |27-Jul-92 J295 (File note  |call from Station Pier 5,10 pm got RVA ifc A6
27-Ju-92  [J300 [File note |Smith provides Telecom with ph. no.s of people trying to contact him a8
and having problems - Heywood School 271 200: Oct 1991 - Feb 1992
- Heywood Museum ? - Oct 1991 - Feb 1992 - Maddon Community '
199 Centre 053 424 4675; Oct 1991 - Feb 1992 !
200 {27-Ju-92  [J301 [File note _ |phone rang twice then stopped i/c/ ) AB
201 |27-Jul-92 J302 (File note  |phone rang twice then stopped 4.15 pm i/c/ AbB
202 |127-Jul-92  [J303 IFile note  |phone rang twice then stopped Spm ilc _ a6
203 [27-Jul-82 1304 [Fils note  |phone rang twice then stopped 11pm ijc i a8
204 |27-Jul- 92 .J305 File note  phone rang twice then stopped 11pm ifc o A6
205 [27.0u-92 " J306 [Fils note phone rang twice then stopped 11.18 pm ilc | 7T AB
206 127-Ju-92 14307 iFile note  |phone rang twice then stopped 11am ijc AB
28-Ju-92  'B10 testdata [test calls made between 28/7/92 to 7/10/92 - PTARS (MELU & MELQ} |nia nia A7
207 i ‘summary
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A B C D
Date Coun |Type of Info  |Description
tor MERGCB2
1
13-Dec-92 |C291 [Settlement | Smith wanted 180k, chance of iegal action high
B97 L liesuespaper |
11-Dec-92 _ONm_m iSettlement _ﬂooﬂ performance of Telecom - historically March data Eow_mB Jocal |
m :mmcom paper __uoam:a ro_QB fixed in October, wiring and cabling issues and RVA on
098 L __ _leongeston _ _ ____________ R
11-Dec-02 m0mww4mo3m3o:* d..oé amogo: by Telecom of past ro_mam of Smith - both technical and
98| __mmcmm  paper | claims _ ~ L ]
11-Dec-92 OMmK Settloment Evidence - letters say rot @o:_:@ ﬁqocmj 'AUSTEL and Ormbudsnan both
600 'issues paper ‘trouble getting through. claims credible nmedia
11-Dec92 Omem ‘Settlement ‘Snith claims oss of business and loss of Eomuogzo umi:ﬁ who could not
601} igsues paper .getthroughonthepnone = . . oo
11-Dec92 cooe ooz_o:,mﬂ Mr Smith's service problems were network related and spanned a period of
602 iy jissues paper  3-4 years - ossible immunities _ e
11-Dec-92 _Om@q 1Settlement 'Smith's service suffered over several v\om:m some diff. to detect exchange
i lissues paper _Qo_u_m_,:m in last 8 manths
| i i
603| L i S
11-Dec-92 _OM@m wo:_oaos 1t Srnith win legal gal battle awarded vmq_,:oa as high as $40.000 - if went 0
"_ __mmcom paper g:&:o: $80.000 not out of the question (casts}
) I T A
11-Dec-92 _Omoﬂ__.m:ﬂ _mmi_mBoa agreement - umq Smith $80,000, denial of fiability. confidential
605 . .\|egreement ... 1
11-Dec-g2 IC300 |Minute iMr Smith now satisfied with the standard of his telephone service - reach
“ __ _mo:_o3o3 against Telecom for poor service over past couple of years
606 . |
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welstra

FOI Unit
Lavel 38
242 Exhibition Sireet
Melboumns Vic 3000
~ Australia
Postal Address:
2! - Locked Bag 5691
Mr A Smith . MELBOURNE VIC 8100
Cape Bridgewater Holiday Camp
RMB 4408 Telephone 02 9632 8374
PORTLAND VIC 3305 Facsimile 033834 2744

Dear Mr Smith,
Re Freedom of information Request - your letter of 18 September 1997

Tacknowledge the receipl of yeur letter dated 18 September 1997 in which vou have
sougbt access Lo Microsoft Excel spreadshoets discussed in the Senate Estirmates
Hearing held on 24 June 1997, It is my understanding that you are seeking the Cxuel
spreadsiects which were created by Telstra in preparing its defence in respect to your
arbitration claim. The nearch for the Excel spreadsheets sought in your request is stil
in progress and I will advise you of my decision in respect to the Fxcel spreadsheets in
the pear future.

Jn you request you have sought remission of fees and charges on the grunds of
financial hardship, public interest and your belicf that the spreadsheets sought in your
request fell within the scope of your previous FOI requests.

T have reviewed the scope of your previous FOT requesty and | am satislied that the
Excel spreadsheets sought in your current request do not fall within the scope ol any of
your previous FOI requests,

In respect to your claim for remission of fees and churges on the grounds of financial
hardship, I do not consider that there is insufficient evidence to warrant the remissian
of fees in this instance.

In respect to claim for remission of fees and charges on the grounds of Public Interest,
I consider the information that would be contgined in the spreadsheets sought by your
current request would be specific to the preparation of Telstra’s defence
documentation in respect to “your” Arbitration claim and as such 1 do ot consider the
release of the Excel sproadsheets 1 be in the public interest or in the interest of &
substantiyl section of the public,

" RE-AS%.doc
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_ M therefore advise you that, sulbject to Section 30A of the Fresdom of information Act,
I'have refused your request your remission of fzes and charges on te prounds sct out
i1 your letter of 18 September 1997,

L have encloscd a receipt for your $39 application foe with this letter.

Review Rights - Remission of Fees and Charges

My decision is subject to review under section 54 of the Act, If you wish 1o apply for
review, you should write to the:

The Freedom of Information Unit
Telsua Australia
Locked Bag 5691
MELBOURNE VIC 8100

You sheuld reake this spplication within 30 days of the date of receipt of this letter.,

Section 57 of the Jireedom of Inforimation Act provides that a person may complain to
the Ombudsman conccrning action taken by Telstra in the exercise of powers or the
perfurmance of funclions under this Act.

A compigint to-the Ombudsman may be made orally or in writing and should be
directed to: o .

Commonwvesith Ombudsman
(PO Box 442
Canberra ACT 2601
Telephone: (06) 276 €111

The Ombudsman usually prefors applicants to seek internal reviow before complaining
about a decision.

. Yours sinccrely

J‘ﬁ.‘%—":-_‘*—— ._\
Red Keamey
Manager Freedom of laformation

Q
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May 27, 1996

Telecommunications

Industry
Ombudsman
Mr Alan Smith
Cape Bridgewater Holiday Camp ]
Jahn Pinnock
Portland 3305
Ombudsman
By facsimile 005 267 230
Dear Alan
. : I refer to your recent correspondence and our telephone conversation of 22 May 1996.

You have requested my advice on whether you are able to disclose the figure of your
Award under your arbitration procedure to the Australian Tax Office. As [ have stated to
you before, my office cannot provide you with legal advice on your confidentiality
obligations. I refer you to clause 17 of the Rules for the Fast Track Arbitration Procedure.
That clause states that it "is to be read subject to any requirements of law". I suggest that
you contact the Australian Tax Office and your legal adviser to determine whether you
are obliged by law to provide information about your Award. You may also wishto
contact Telstra and assess their attitude to your disclosure. These comments should not be
taken as legal advice on your confidentiality obligations. v
In your facsimile of 23 May 1996, you state that your potential financiers find it difficult
to believe that the Fast Track Arbitration procedure provided for the parties to bear their
own costs. ] am unable to provide you with legal advice on how to proceed. However,
clause 22 of the Rules of the Fast Track Arbitration Procedure clearly states that "each &
. party shall bear its own costs of the arbitration". Your confidentiality obligations under
the procedure may not prevent you from disclosing the rules of the procedure to a third
(such as a potential financier). Again, [ suggest you seek advice on this matter.

In respect of your letters of 20 and 21 May 1996, 1 repeat my posmon stited tor you many
times, that the TIO cannot and will not investigate or make findings on any substantive
issue already dealt with in your arbitration. If you have complaints about the conduct of
your arbitration procedure, [ suggest you seek ]egal advice on the availabitity of review or
an appeal

In respect of your letter of 13 May 1996, 1 am not prepared to revise the media release
issued by my predecessor, omitting any reference to your “substantial award”. His
statement about your Award remains accurate, notwithstanding your comments. You
further request that [ write to confirm that your arbitration procedure proved you had

=3

Telephone (03) 9277 8777

Facoumute (D3} 9277 87497
319 Exhibition Street telbourne 3000 L Tei Freecall 1800 062 058

Melbourne Victoria lax Freecalt 1800 630 614

“... providing independent, just, informal, speedy resolution of complaints.”

TIOLTD ACN Q57 634 787 Box 18098
Nautonal Headquarters Colhins Sireet East




telephone service difficulties which was, therefore, detrimental to your financial position.
By virtue of the confidentiality provisions of your arbitration procedure, I am unable to
state anything further than that which was set out in the media release of 12 May 1995.

In your letter of 6 May 1996, you allege that Dr Hughes' firm, Hunt & Hunt had accepted
a $4,000,000 contract from Telstra during your arbitration. This is simply untrue. Hunt &
Hunt was named on a panel of firms eligible for Telstra work. The Chairman of Hunt &
Hunt has informed my office that the firm's Melbourne office declined undertaking any :
work for Telstra during the course of the arbitrations and has ‘run off the work which was
being conducted for Telstra prior to Dr Hughes' appointment as Arbitrator.

The Chairman has also stated that the firm's Sydney office has also been running off files
on which it was acting for Telstra prior to the Arbitrator’s appointment and as at
November 1995 the office had billed $19,000, with only $5,000 worth of unbilled work
in progress. Finally, the Chainnan has informed me that the firm's Brisbane office, which
is financially separate from the Melbourne and Sydney offices and does not share profits,
was involved in an information technology project for Telstra Atlas in 1995.1am
informed that the firm billed approximately $147,000 for this work as at November 1995.

With respect to allegations you raise about the conduct of both the Resource Unit and the
Arbitrator, you appear to have misunderstood the role of the Resource Unit. The Resource
Unit is required by the terms of the Fast Track Arbitration to work in conjunction with
and advise the Arbitrator. Both the Resource Unit and the Arbitrator are to act
independently from Telstra or a claimant, but not from each other. All evidence and
submissions placed before either the Arbitrator or the Resource Unit would have been:
conmdered even if not specifically referred to in a final report. .

I refer to your letter of 4 May 1996. In that letter you emphasise the difficulty you faced
asa laypcrson preparing material in your arbitration. You imply that this fact was not
taken into consideration in the arbitration. This also is incorrect. 1 refer you to your

"~ Award where Dr Hughes states (at 2.1 (d)) that one of a variety of facts he took into

account in preparing your Award was that you were not a lawyer and not legally
represented. Dr Hughes also states (at 4.3(b)) that he did not expect you, as an
unrepresented layperson, to articulate the legal bases for your claim and that this did not
detract from the quahty of your submission.

You also complain that my office should have assessed issues and revuewed claim
material. That is a matter for the Arbitrator and not me as Administrator. Any material

- submitted to Dr Hughes would have been considered by him in the course of writing his

Award. It is not the TIO's role to investigate or make findings with respect 10 any
substantive issue raised in an arbltratnon This is no less true in a completed arbitration.
such as yours.

In your letter of 3 May 1996, you requést that [ ask Telstra why they chose not to defend d
allegations raised in your claim regarding your 008 service. As this matter was raised in

25




your claim, it would have been considered by the Arbitrator, regardless of Telstra's failure

to respond. I reiterate my comments above with respect to substantive issues such as this -
and therefore cannot ask such a question of Telstra, as | have no power o do so.

You forwarded two letters to my office on 29 April 1996. The first was a request for _

“written confirmation that none of the material submitted in your claim was tampered with
by the Resource Unit or the Arbitrator and that all claim documents ere circulated. |
reiterate that your claim was concluded once the Arbitrator handed down his Award and'|
am not in a position to review or question his findings. Furthermore. | have no power at
law or under the Arbitration procedure to seek such assurances and § therefore decline to
meet your request.

Ll

In your second letter you refer to a number of documents you have requested under FOI
and request that I follow these matters up, on your behalf. Your FOI requests were
outside the ambit of your arbitration procedure and have nothing to do with my office. |
am unable to assist you in this request. You may wish to look at the Freedom of
Information Act and determine your rights to review. '

Your letter of 27 April 1996 requests me to expand upon the statements made in the TIO
1995 Annual Report. I reject your allegations that the Arbitrator and the Arbitration was
manipulated by Telstra and decline your invitation to say anything further on the matter.

Your continued requests to this office for a review or investigation of the issues arising
out of your arbitration procedure can only be met by continued refusal. | do not have such
- power. I am confident that there was no conflict of interest nor threat to the impartiality of
either Dr Hughes or the Resource Unit in the conduct of your arbitration anc‘l' have
provided reasons for this confidence to you. This concludes the matters which can be
assessed by my office.

1 advise that any further requests by you for a review or investigation of {or comment on)
the substantive issues 1n your completed arbitration wiil not be answered.

Yours sincerely
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' TEAX TO: MR JOHN PINNOGK )
FAXFROM:  ALAN SMITH TELECOMMUNCATIONS /0{
#’ _K\ B on i svitel ~  MELBOURNE . ':
Portand 3305

V FIRSTISSUE

DATE: 25696

{FAX NO: 956 257 23¢ NUMBER OF PAGES (including this page)

o
e o Lo T i

If yos: have received this decument in eror. please phone s on 0% 816 522.

llPHONE NO: 008816522

-y

N ——— - EAT

[P DR Y )

— n

Desr Mr Pianock,

§ am writing toduy reganding twu separate Ixaves:

Your statement 1o Mr Lanrie Jauies, President af the Justitute of Arbitraters, regarding o telephove coll to
Dr Hughes, Arbitrator of the Fast Truck Arbiteution Procedure (FTAL.

To dme Lhave had no respontse from you, personally, s to why you chose to tell Mr James that | phoned Dr
Hughos's midmce/ at 2.00 am on 29th Norember 1995 and that, (= maklag this alleged call, I tebaved

webica. NPt we $H vortied ooy onst $epm Gotdon o~

i}m‘é evidence which proves that your siatement Ix incorrect but you bave not had the conras W ritn
where you goined thix incorrect informnation. I still awuit clarificativon of this sltuation,

SECOND JISSUE

L 4
FOJ decuments I received by courier on 2350d June 1996.

This defivery included letters from Dr Hughes to Telstra and from Telstra to Dr Hughes during the time
teading up to the FT AP, and Juring the Arbitration Procedure,

It & clear (rom this material that Dr Haghes withheld information frem wme during the FTAP. Thists
ageited the FTAY rules which state that all corvespondeace senv (o Dr Hughos, either by mie or by Telstra,

must be alsa forwarded on 1¢ the other party. Dr Hughes did not bonour Ws rofl as Acbitrator as this
muteriat clearly shows. '

L FOldocuments ;569036 and L9046

These aé twa fetters from Telstra, dated 16 December 1994, One is addressed t Mr Bruce Mathews of
Ausicl und the otber to Dr Hughes.

These letters refer to corcespondence duted 8th Deconber 1994 that Dr Hughes had previousty received

from Austel. In this earlicr correspondence Austel stated (hat 1 had ratsed compluints with them regarding -
short duration and incorrectly charged calls 1o my phome servive, '

The letter to Mr Mathews refers to an attachment which clezrly states that Telstra would defend these short
d:r.;i'l[o: ;nd.lncomcll}' charged calls, and tiie Recorded Volue \nneuacetneut fuults, In thetr defence of
the FTAP.

Telstra didt trot cover these faulis in their Detence af 12 December 1951 2/ 6

FO! document LG903G is the attactunent which was te.sent to D LHughes by Telstra on 16 December 1994,

This means that Dr Hughes was FULLY AWARF that Telstrit had not defended these fuuls 1o my service’
during the FTAP.
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“The sinplest way forward moy be for 3r Smith and Telecom and Yourself fo all confirm
in writing thar chis information can be provided tu Anstel if this meets witk your approval.*

The scthor of this document was Ted Berjamin.
Thiz parsgraph reises two fssues:

A. DrHughes did not write 1o me with regard to this Issue during the FT A2,
and

B.  DrHughes did not furward a copy of this letter to me during the FTAP.

Iraised these major favits during the FTAP and again afier the FT AP and there has st(] been NO

RESPONSE from Dr Flughes. Dr Hughes violated my rights under the rulex of the ¥TAP (clause 6) by
not providing vie with s capy of this very impottant letter.

Evidence st hard also shows that Dr Hughes instructed DAIR tod Lanes t¢ omit a proposed Addendum
Report on some of these Issues which bad been ratsed (irough Austel,

 appeal to you. 33 Adninistrator of the FTAP, to ask Dr Hughes wiiy he conducted the FTAP in this
mamKe.

2. FOVdncument L69398, from Dr Hughes 1o Ted Benjamin of Telstra, dared 1st Muy 1995,

This document refers to an sitached docuracnt tumbered 5,69599 to L69449, the Tevpulca Evaluation

Report. Tliere Is NO signedl letter from elther Paul Howell ot DMR or David Read of Lanes, v

though yvur office had stated that Peul Howell would sign this soport: T hsve uot seen such a sigosture
1o this Report, )

1 appeal to your office to have (his signsture provided by Paul Howell. Evidence hulicates that Telsire
hus ed seen a signature to this Report elther.

3. FOldacument 163178, from Ted Benjamin of Telstro. dired 27th ApHil 1995.

_ This document clearty shows that Dr Bughes was given historic information relating to the old RAX

cxchange st Cupe Bridgewates. .\ copy 6f this efter was not forwarded to e by Dr Hughes - uncther
vielatiots oty rights under the vules of the FTAP (clause 65 :

4. FOldoctmenss 163339 to A63368. from Ted Benjamin of Telstra to Dr Hughes. dated 12th April

1998, regarding the TF200 Touch Phone Report.

The office of the TIO i aware of my request t¢ Dr Hughes, covered by a Forensic Document

Reseancher, Prul Westward, 3Mr Wostwand is quatified fo confissn vhe facts contained n the tubgrat ury

tests which were perfenued o the TF2 Fouch Phore and vn which the flua) Report was based. Dy
Hughes refused my request,

In this letter (AGS339 to A633653), My Benjamio states that exch of the fwo authors of the TF20 Report

Would aign » Statutury Declaration covering the Report. Tcistra styo stuted thut they would return the
TE200 Phone isclf, tor Dr Hughes to view.

_, - 2/
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=T ttersdated 1200 ApI 19965 weother document wiieh Td oWl e aEe gl DeFughes violated

@
).

- furmation,- . -

. Once 2gain ¥ appeat (4 the office of the TIO, as

oy vights under the rules of thie FTAP (clausce 6).

Because this particular letter rom Mr Benjamiu mentioned two Statutory Declarations it may well have
snayed Dr flughes In Cavour of Telstra, [ was severcly disadvantaged, again, becruse Dr Hughes did not
allow e the opportunity to lodge & counter clatm sgainst this Technicsd Repotl. under the FTAP.

1 have since proved that Telstra are nathing less than criminals who pouted beer into ray phone and tiren

submitted this as defonce matertal, stating that 2 hud spifled the beer into the phone, Dr Hughs was wrong l/ '
in nut sllowing me access to thic tnformiition.

&

FOL documents L69356 to 169086, froxt Ted Benjemin of Telstra to Dr Hugkes, dated 9th May
1995: tiwo responses fiom Telstra, one regarding the Techuicui Evelnation Report by DMR aend

Lanes and the other regarding the Financial Evaluation Report by Fervier Hodgron Cerperare
Advisory.

£ did not cee this tetter, or the stiachments, during the FTAP: once again Dr Hughes vicjated my rlghts
ender the rules of the FTAP (ctsase 6).

6. FOldocuntents L69485 10 L69537, a letzer (and artachment) from Dv Hughes t¢ Ted Bejamin,
dated 9ch Mav, 1995, regarding ny response to the DMRLanes and FIICH Reporns.

In velztion to these two reports, it ts clear that Dr Hughoes pronided Telstra with coples of documents from
wie, but lee did not supply nie with caples of documents frosn Telstrs, :

L7 Further lexters forwarded te Dr FHughes by Jelstra but not forwaided on te me, by cither Telstra or
Ur tHaghes. daring the ITAP. Theve include FOI documents:

| . |
LSE & L2 LE320  epws Srenes
-l—-_.....:..,.__‘ . .- . 20794 Lﬁﬁ&;gm‘ 22’;}}}9" - E]‘d_fjw; ______ —
L6386} s Vasozs Cenmve —mprmmeie i

Adaunistrator of the FTAF, iv state what your oflice infends
verious breaches of the rales af the FTAP (cluuse 6). 1 also make §( knewn that FOi
un 23rd June, 1996, also shiyw that Dr ilughes did aot supply Telsirs with alt my

tndoe N.'gl.l‘db(g these
decumonts received

The cvidonce listed above includces anl

v those FOI docnments that T HAVE rocetved from Telstes, under
this KO cequest. T have wlsy potified

Mr John Wypack of the Cemmonwealth Ombudsman's Office thu(
Telstra stll has wot prenided all the FOT duciments which | requested. How maay decoments have 1 oot yet
seen?
I await vour response,
Stncerely coples to: * i
' |
Senator Richard Alston. Minister for Comnmnications and the ALrt. I
Canberra _ . . |
Mr Daryl Willicms, Minister for Justice and Attorney Genteral. Cunberra i ! ’
W Jokn Bynack. Commonvalth Ombudsmun's Office, Canberra 6
e Peter Barilea, Minter Ellison Morris Flercher e 3
Alan Smith

Vir Laurie James, Presidens. Instisute of Arbitrators, Perth

s s — s b pn
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EFAX NO:

ALAN SMITH

™ |

AX TO:  HR JOHN PINNOCK

TELECOMMUNICATIONS

Holiday Comp
Portand 3305

055 267 230

lPHoNE NO: 008816522

i (it Sy o —

DATE:
NUMBER OF PAGES (including this page) /

-MELBOURNE

26.6.96

Ll

— o

Dear AMr Pinaock,

- —

- b AT g ———— i —

Ifyou have received this doctunent in aror. éizase phoste us on 008 816 522.

. —— e —————

cmm— =

- -

Pleesc note: Letter date 25/6:96, page 3 - FOI docunsent referred to as 63681, date 12/4/95
shoald read 163658 dused 2712/95.

’ 1 9nd # very sad to be ln"possaslon of so many FCI dacuments which support my atiegatiops that many,

- Resource Unit or Telstrs.

v many copies of internal onrrespondence I forwarded to Dr tughes during the FTAP was never reen by the ”

1t s equully sad that caples of Tlstra letters, shick were wlso part of thie FTAP, were not forwarded to me.)

This FTAP was a demonstration of what hyppens in Austruia today when a smeall basiness like mine, with
Ymited finances and vihor revources, atiempis (o secure jintice from large corporations with unfimited

financla) backing and resources, tike Fesrier Hodyson Corparste Advisory, Lunes Telecommunicaticus,
Hunt & Huot, and Telsira ‘

~No-one that 1 know: friends, the co.author of my furthcoming publication and others, can snderstand how |
keep going fn this batile, with the knowledge 1 have of the uncthical behwviour T have boen foreed to contend
with. _

In the name of Austratian justice there wust be some way to ‘overiiaul® the FTAP saga.

ﬁ Sincerely.
}

Alan Smith

Qi
o»_kam-wgm-k“
vt b quiic ke
§w@woﬂs\~mﬂ fonune d
& awwtd A fuw\h
wawy wm uda. e
v
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Victoria 3004 - 4‘%
AUSTEL T (09828 7300
Fax:  (03) 98203021
TELECOMMUNICATIONS Free Call: 1800 335 526
AUTHORITY , T 39828745
11 July 1996
Senator The Hon Richard Alston
Minister for Communications & the Asts
Parliament House
CANBERRA 2600
Dear Senator Alston

REPORT ON PROGRESS OF TELSTRA'S IMPLEMENTATION OF
RECOMMENDATIONS OF AUSTEL'S THE COT CASES REPORT

[ am pleased to provide AUSTEL's sixth status report on Telstra’s progress in implementing
the recommendations of AUSTEL's April 1994 The COT Cases Report.

This report consists of two parts: a2 summary of significant developments to date; and a more
detailed commentary on the implementation of outstanding recommendations.

Telstra has now implemented most of the recommendations of The COT Cases Report.
However, some significant recommendations remain to be implemented, and Telstra's
progress in relation to these is of concemn to AUSTEL. Of particular conc®m is Telstra's
failure to introduce its enhanced fault management support system. Telstra continues to
utilise the LEOPARD fault management system, which was identified by its consultants
Coopers & Lybrand in November 1993 as being urgently in need of replacement.

On a more positive note, Telstra has now fully implemented recommendation 1 of the Bell
Canada International Network Consulting Study, so that greater information is now

. available on reasons for call failure, thus allowing improved network fault identification.
Telstra has also decided to adopt a universal complaint management system, known as
CICERO. AUSTEL understands that Telstra is already deriving considerable benefit from

its analysis of the complaint data produced by CICERO, and that this will lead to custorner
benefits. '

Also included in AUSTEL's report is a report by the Telecomimunications Industry
Ombudsman (TIO) on the Status and Progress of the Fast Track, Special and Standard

Arbitration Procedures. The TIO is critical of Telstra's behaviour and attitude in relation to
these arbitrations.

Yours sincerely

' V-

Sue Harlow
Member

Postal Address: PO Box 7443 St Kilda Road Melbourne Victoria 3004 ‘ i




30 July, 1996
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Mr Alan Smith Uhn © b W gic/as
Cape Bridgewater Holiday Camp -Oh b ,ﬁﬂ]\"‘l
Blowholes Road ; [‘ - _
. Un} W
RMB 4409 1N Jn
CAPE BRIDGEWATER 3306 AN n
: ¢ VS v
by fucsimile 055 267 230 L R% LA AN
Dear Alan

I refer to your recent facsimiles.
YN
In your facsimiles of 25 June and 21 July 1996, you refog to a number of letters which
you allege were required to be provided to you under the and were not. I note in
your letter of 21 July that you refer to correspondance between elstra and AUSTEL, and
the Arbitrator and AUSTEL. Clause 6 of the FTAP does not requide this correspondance
to be copied to you. In regard to the other letters to which you refer,I have contacted Dr
Hughes and he has informed me that .........coveuerireriscecnn.
As to the other matters you raise in these two lettters I advise that they are either matters
which relate to a substantive issue in your arbitration, or request assistance with FOI
issues, or have been answered previously. I refer to my letter 27 May 1996 where |
advised you that I would no longer repond to your requests on these issues.

In your facsimile of 26 June 1996, you allege that the two pages provided by my office on
17 April 1996 were not, in fact, pages 38 and 39 of the Resource Unit’s Technical
Evaluation Report. I advise that the Resource Unit has informed me that the pages my
office provided to you was the correct material. The Resource Unit has stated that “pages
38 and 39 of the Technical Evaluation Report is FOI document numbered K00942 (two
pages)...Further, these two pages are specifically referred to as ‘pages following’ in
paragraph 2.21 on page 31 of the Technical Evaluation Report”. I trust that this resolves

" -, the matter. -~ :

You refer to “four bound volumes of documents” which you submitted to the Arbitrator
after December 1994. The Resource Unit informs me the Arbitrator did forward this
material to it and that the final (and not draft) Technical Evaluation Report dated 30 April
1995 includes this material in its *Sources of Information’ List on page 40. I enclose a

copy of that page. The Resource Unit informs me that the following entries relate to the
four volumes of documents:

e Smith - Samplesof FOI Telecom documents (SM49)
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e Smith - Appendix C Additional Evidence (SM48)
Smith - Summary of TF200 Report (SM47)
Smith - Bell Canada International Inc Further Information (SM46)

The Resource Unit also informs me that it returned these documents to you in their letter
of 6 October 1995 (Annexure A, page 3 of 3).

" I refer to your letter of 28 June 1996 where you refer t6 “separate correspondance” to
which Dr Hughes referred in his letter to Mr Benjamin dated 13 April 19935, whic you
believe you did not receive. Copies of the two letters of 13 April 1995 which you
enclosed with your letter are also on the TIO file. There are no other letters written by Dr
Hughes to Telstra or yourself in relation to your arbitration which bear that date on the
TIO file.

I have spokn to Dr Hughes on this matter and he confirms that this is the case. The
“separate correspondance™ to which he refers in his letter to you of the same date, a copy

.-,- of which was sent to you at the time, and which you included with you your letter to this
office.

In your recent letters you make a number of requests with respect to FOI materials not
provided or incomplely provided to you. I repeat my earlier comments that the T1O has
no jursdiction over FOI matters and can not assist you in this regard. You should raise
this issue with Telstra directly or with the Commonwealth Ombudsman if you are
unsatisifed with Telstra’s response.

Yours sincerely .

John Pinnock
.. Ombudsman
/
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CORPORATE ADVISOLRY

L Eoraxoin o}
' Dr Gordon Hughes .
: 2 August 1996

TO
FROM
DATE

SUBJECT

A Smith Letter dated 25 June 1996

Irefer to your letter dated 31 July 1996 (received 1 August 1996) concerning Mr
Smith's letter dated 25 June 1996. Thave not received a copy of Mr Smiths letter
however I have reviewed Matt Deeble’s summary and provide the following
information concerning Mr Smith’s allegations:

Telstra letter Letter from G Letter from G Hughes (with Telstra letter as attachment) sent to
referred toby A Hughes with M Alan Smith and copied to:
Smith Telsta letter at
attachment
Resource Telstra TIO Special
. Unit Counsel
16 December and | Letter addressed v
'8 December 1994 to]Run&eﬂmly
27 April 1995 Letter addressed
10 ] Rundell only
12 April 1995 v v v v v
Two letiers dated 9 v v v 4 v
May 1995
16 Septernber 1994 | Unable to locate a
Jetter
23 September 1994 | Letter only, no Letter only Letter only Letter only | Letter only
. Telstra .
. atfachmeht - - - . i '
3 October 1994 Letter only, no Letter only Letter only Igt&e:mﬂy Letter only
‘ E Telstra
attachment
6 Decermber 1994 v v 4 v v
16 Decemnber 1994 | Referto
comments above
22 Decemnber 1994 v v 4 v v
-1 6 January 1995 v v v v v
12 April 1995 Refer to v 4 v 4
comments above
23 December 1995 | As the
Abritration was
completed I did
not research this
further.

EAPHCA \ZTS \MEMOS WMEMOMDOG

/%



NB1 At the time of the letter from Austel, Mr Smith's telephone problems were
being addressed in the Arbitration. Due to a number of factors including
confidentially, it was felt not appropriate to answer Austel’s comments in detail, in
particular the issue was under consideration in the Arbitration. As agreed the
Resource Unit did not respond to the Austel letter.

NB2 The covering letter refers to a number of letters from Telstra dated, 12 April
1995, I have assumed the relevant one concerning the TF200 was also enclosed.

I have attached copies and extracts of the relevant documents.

If you have any further queries please do not hesitate to contact me.

Regards
.) //
Sussan Hodgkinson

cc: Mr Matt Deeble, TIO Ltd

r:\mwswmommum!c Page 2 2 =
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August 16, 1996 -

. Telecommunications

Industry
Mt Alan Smith | Ombudsman
Cape Bridgewater Holiday Camp - ’
Blowholes Road John Pinnock
RMB 4408 Ombudsman

CAPE BRIDGEWATER VIC 3306
By facsimile 055 267 230

Dear Alan

I refer to your letter of 12 August 1996. In that letter you request a copy of the covering
~ letter, signed by Mr Paul Howell of DMR Group Canada, to the Resource Unit's
Technical Evaluation Report in your completed arbitration.

1 note that the Arbitrator was not obliged to forward a copy of this covering letter to you,

as it did not, strictly speaking, form a part of the Technical Evaluation Report. However,
in the interests of alleviating your concerns, | now enclose a copy of Paul Howell's’
covering letter.

As to the other disparaging remarks you make in your letter in respect of the Resource
Unit and the Fast Track Arbitration Procedure, I reject those comments entirely.

Yours sincerely

cc Senator Richard Alsion
Professor Alan Fels
Mr John Wynack

2/

“.. providing independent, just, informal, speedy resolution of complaines.”

TIOLTD ACN 057 634 787 Box 18098 Telephone (0Q3) 9277 8777
National Headquaners Collins Street East Facsimite  (03) 9277 B797
315 Exhibition Street . Melbourne 3000 Tel. Freecall 1800 062 058

Melbourne ViC1oria

Fax Freecall 1800 630 614




Commonwealth of Australia = ~— = -
STATUTORY DECLARATION
Statutory Declarations Act 1959

i, ALAN SMITH

make the following declaration under the Statut&:y Declarations Act 1959:

+

On 23" February 2006 | wrote the attached letter to Mr Bryant. Aftached
to that letter are: a letter dated 12" August 1996, from me to John
Pinnock, the TIO; Mr Pinnock’s response (dated 16™ August 1996); a
letter dated 30™ April 1995, apparently signed by Mr Paul Howell of DMR
Group Canada and two pages, both dated 30" April 1995, from an
arbitration technical report prepared by DMR & Lanes. The matters
related to these documents are why | have decided to prepare this
document now.

In my letter to Mr Bryant, at point 3, | raise the issue of the technical
consultant's arbitration report dated 30" April 1995, prepared by DMR &
Lanes. For the purposes of this Statutory Declaration 1 now state that |
received a copy of the DMR & Lanes report dated 30™ April 1995, together
with advice from the arbitrator, Or Hughes, asking for my written response
to the report. | assume that Telstra received the same version of the
report and the same directions from Dr Hughes.

In August 1995, three months after my arbitration, | travelied to Melbourne
to pick up all my arbitration claim documents. | later discovered that the
arbitrator’s secretary, Caroline Friend, had inadvertently also provided me
with a manila envelope containing a number of documents | had not seen
before. Inside the manila envelope | found two versions of an arbitration
technical report, one dated 6™ April 1995 from David Read of Lanes
Telecommunications, and one dated 30™ April 1995, from DMR & Lanes.
At first | thought the DMR & Lanes report was just a replica of their report
that | had been given by the arbitrator during my arbitration. When |
compared the two, however, | discovered, in this newly obtained version
of the report, information that was not included in the version that had
been officially provided to me during my arbitration. The information
omitted from the so-called ‘final’, arbitration version of the report included
references to billing faults, and the statement “One issue in the Cape
Bridgewater case remains open, and we shall attempt to resolve it in the
next few weeks, namely Mr Smith’s complaints about billing problems.”
The version of the DMR & Lanes report that | discovered in the manila_

envelope turned out to be only a draft of their report. Except for
differences in the list of documents sourced in relation to their findings
regarding my billing claims, the rest of this draft version is identical to the
version that was represented to me as the final version of the report. The
draft version of the report stated that the billing claim documents were to
be assessed over the coming weeks. My billing claim included 13 bound
volumes of over 2,600 documents. None of these volumes or documents
is included in the list of documents sourced by the consultants. The draft
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clearly states that, on 30™ April 1995, when they prepared the draft of their
report, the consultants still needed extra weeks to resolve the billing fault
issues and yet the so-called final report, which now included the 13
volumes of 2,600 documents in the documents list, was submitted to
arbitration on the same date and forwarded to me for my official response,
even though the arbitrator knew | would then be responding to a report

that was incomplete.

The attached letter dated 12" August 1996,.to Mr John Pinnock, corffirms
that | wrote to the Institute of Arbitrators because the DMR & Lanes report
had not been signed off. Mr Pinnock apparently also wrote to the Institute
and provided them with a copy of what he called a covering letter supplied
by Paul Howell of DMR Canada. As you can see, when he wrote to me
on 16™ August, his advice was that he didn’t believe the arbitrator was
obliged to supply me with a copy of the DMR ‘covering letter’.

Just days after my arbitration, in shock at finding that none of my billing
claim documents had been addressed, and after uncovering information
that was not uncovered during my arbitration, | collapsed with a suspected
heart attack and was rushed to hospital by ambulance. On my return, five

days Tater, Mr Paul Howell of DMR Canada telephoned me athome. ! had -

not spoken to Mr Howell before, but he fold me.he had heard that | had.

been i hospital and was phoning 10 Wish me well. Wiy Howell then went

on to tell me that my arbitration was the worst process he had ever been

associated with and that, had it been conducted in North America, it would
never have been allowed to continue under such an atrocious
administration. [ told him | appreciated his concern, but was disappointed
with his technical report and asked him why he had not signed it off. He
replied in words to the effect that he hadn't signed the*report because it

had never been completed.

Why would Mr Howell admit that the report was never finished yet still
provide a covering letter with the same date as that unfinished report?

Who would write a covering letter stating that a final report (with the same
date as a draft of the report) was complete, when the draft clearly stated
that it was not complete and needed extra weeks to resolve billing issues?

Clearly someone mischievously added the 13 bound volumes of billing
documents to the list of sourced documents, thereby indicating that they
had all been investigated. This simply confirms that my arbitration was
not conducted lawfully, a fact that is supported by a TIO document noting
that the TIO was afraid to investigate my arbitration concems in case it
would ‘open a can of worms”.

Two versions are attached of the index to the DMR & Lanes arbitration
technical report. Both versions are dated 30™ Aprit 1995, thereby
confirming that someone was prepared to deceive me (and probably
Telstra also) into believing that all 13 volumes of billing claim documents
were assessed. 1 have asked the TIO to compare these two versions of
the technical report because, with the exception of the missing 13
volumes and reference to billing issues, they are otherwise word-for-word.
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___In a letter dated 15" November 1995, from the TiO-appointed arbitration
project managers, Ferrier Hodgson Corporate Advisory (FHCA), to Mr
Pinnock, FHCA admitted that the atbitration technical consultants never
assessed ANY of the billing claim documents | submitted to my arbitration.
Still, on 17® March 1998, Mr Anthony Hodgson, Chaiman of FHCA, wrote
to ASIC stating categorically that ALL the documents | submitted had
been addressed. Mr Hodgson's letter was also copied on to Mr Pinnock
- who, as noted above, had already been notified (in November 1995) that
none of my billing claim documents had been addressed. ‘

Again and again, my evidence proves that my billing claim documents
were not assessed at all.

This Statutory Declaration has been prepared as further testament to my

cohtention that neither John Pinnock or his office, or Telstra, can be

included as a party to any independent Casualties of Telstra Assessment

process. | believe the Minister, the Hon Senator Helen Coonan, should

. . investigate my claims regarding both the illegal tampering with arbitration

'» evidence that is described in the attached letter to Mr Bryant, dated 23"

February 2006, and DMR & Lanes, particularly as DMR & Lanes were the

| TIO-appointed technical consultants to all the COT arbitrations — the same
| arbitrations that are under review now.

{ am aware of the ?'eusqess of these allegations.

Yoy

Dec;lar;;at‘ POVIHaV)d on® 2.3 of ¢ F—ezbvwavg?_oc

Before me,

7 Signature of person 7

8 Full name, 8 dOaV\vxé Ma\/’w O( KEEFE

Socrase 3 parse  Constale of folice

il ovHand folice Stahon.
Hand 32305.

Note 1 A person who Intentionally makes a false statement in a statutory declaration iz guilly of an offence, the punishment for which is impdsonment for &
o of 4 years — see gaction 11 of the Siaftiory Deciarations Act 1959,

Note 2 Chapter 2 of the Criminal Code applies 10 all offences against the Statidory Declarations Act 1959 — see saction 54 of the Statutory Declarations Act
19595,
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By Hand

30 April 1995

oS

Ferrier Hodgson Corporate Advisory
@ un
140 William Street
MELBQURNE VIC 3000

Dear John,
Byuﬁsletter[amoﬁdaﬂyuansmiuingtoym&m“RmmUrﬁtTeduﬁcalEvaluaﬁochpm“ coveting
the case of Mr Alan Smith of Cape Bridgewater Holiday Camp for forwarding to the Arbitrator.

DMR Group Inc. of Montreal Canada, together with our associate Lane Telecommunications of Dulwich
South Australia have, in accordance with the “Fast Track”™ arbitration proceedings, completed the Resource
Unit technical evaluation for this Arbitration. ‘

The mportcovcrsmrcvaliaaﬁmandimpactasm-:m

. Namrally.wempreparedtodiscussanyaspectofmereponwimywormcmbimmr.

, Yours truly, .

PAUL C. HOWELL
Director




Telecommunications
Industry
Ombudsman

04 February 1997

John Pinnock
Ombudsman

Mr Alan Smith | CONFIRMATION.

Cape Bridgewater Holiday Camp OF FAX
RMB 4408
@  CAPEBRIDGEWATER 3305
o Facsimile 03 $526 7230
Dear Mr Smith

I refer to your letter of 4 February 1997.

I reject completely your assertion that Dr Hughes and David Read ‘conspired to breach the rules
of the Arbitration’.

Similarly, I reject your assertion that there was or ever has been a conflict of interest between Mr
Benjamin’s membership of the TIO Council and any role he may have had in relation to the

supply of FOI documents. Please note that Mr Benjamin has never held any position as an
‘executive officer’ of the TIO.,

. Yours sincerety

224

Telephene (03} 9277 8777
Facsimile (03) 9277 8797
Tel. Freecall 1800 062 058

fax freecall 1800 630 614

att/pi nock!402 providing independent, Just, informal, speedy resolution of complainss.”
pin

TIOLTD ACN 057 634 787
National Headquarters

315 Exhibition Street
Melbourne Victoria

Box 18098
Colling Street East
Me'bourne 3000




Telecommunications
Industry
Ornbudsrpan

24 Febeuary 1997

John Pinnock
Ombudseman

Mr Alan Smith
Cape Bridgewater Holiday Camp
Blowholes Road
RMB 4408
‘ @ CAPE BRIDGEWATER 3306

Dear Mr Smith

[ refer to your letters of 17 and 19 February 1997.

Since the Arbitrator delivered his award, you have written many ietters to me asserting, variously,
that the Arbitrator, and/or the Resource Unit, erred in their duties under the Arbitration

procedure, or performed those duties in such a way as to deliberately prejudice you.

{ have advised you in the past that | do not agree with your assertions and there is nothing in your
recent letters which changes my view.

Yours sincerely

JOHN PINNOCK
OMBUDSMAN
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Voinnock/d30 “.. providing independent, just, informal, speedy resolution of complaints.”
att/pinnock

Telecommunications Industry Ombudsman Lid Box 18098 Telephone {03} 9277 8777
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* Nationa!l Headquarters Melbourne . Tel. Freecall 1800 062 058
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5 R ‘,'»M ‘
LT Ref No: C/94/225

- was sourced from Mr Black’s files. If not, please inform me of the source of

i @2-62497829 C'VEALTH QUHBUDSIEN 958 P MAR 27 '@0 10:55

Commonwealth

4/ March 1997 . : Ombudsman

ADDRESS:
CHTHRLOCR
| FARRELL MACE
CANBERRA ACT 26M

Mr John Armstrong GROBRHE
Telstra | A
Level 38 TELEPHONE:
242 Exhibition Street o roce
MELBOURNE VIC 3000 130013 l\‘i?l
FACSIMILE:

) (6} 249 7829
Dear Mr Armstrong '

e
1 refer to previous communications concerning our investigation of pre
complaints by Mr Alan Smith. In particular I refer to our investigation of
the complaint aﬂegmg that Telstra unreasonably delayed providing
documents requested in his October 1995 FOI application - Telstra was
notified of the complaint on 19 June 1996. On 7 march 1997 I sought
information from three Telstra officers about one aspect of your response
to that complaint viz the disposal of some of Mr Black’s papers after Mr

Black left the employ of Telstra.

The Ombudsman’s office will soon respond to the statement read to Mr
Wynack prior to Mr Wynack interviewing Ms Gill.

Attached is a copy of a letter I received from Mr Smith today. Mr Smith
informed me that document number L68994 was included among
documents he received in June 1996 pursuant to his FOI application of
October 1995, Mr Smith stated that he did not receive a copy of the letter
referred to in Mr Black’s letter viz the letter from Mr Hughes dated 28
September 1994.

I should be grateful to receive your comments on Mr Smith’s statement. In
providing your comments, please advise me whether document 168994 R

P

the document ie from which Telstra file was document L68994 extracted.

I arn not inquiring about document 169202, 22 ‘




* | 02-€2497829 C'WEALTH OMBUDSMA 558 P10 MAR 27 '3 1@:56

K. S o UL
A | i
: i X M y inquines in this letter relate to the comp[aint I notified to Telstra on 19 i
¥

*'1 ‘June 1996.

Gwen that this inquiry is very specific, I should be grateful to receive a
reply within 14 days.

Yours sincerely

—
nd

..—--; — "
John Wynack
* Director of Investigations

s
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Comimnonwealth

25 March 1997 - Ombudstian
ADDRESY:
ETHFLOOR
) FARKELL FLACE
CANBERRA ACT 2801
: _ . POSTAL:
GO BOX 442
Mr John Aﬂnﬁh‘f’ﬂg _ CANBERRA ACT 2601
Telstra : AUSTRALIA
TELEPHONE:
Level 38: . (36 174014
242 Exhibition Street .  TOLL FREE
MELBOURNE VIC 3000 1800 1) 3087
_ FACSIMILE
(€61 249 7829
Dear Mr Armstrong INTERNATIONAL
FACSIMILE:
6) 6-249 1819

Irefer to previous correspondence and discussions concerning the
complaint by Mr Alan Smith, which on 19 June 1996 in a letter to Telstra, I
summarised as alleging ‘.that Telstra unreasonably has delayed
providing documents requested under the FOI application.! (the FQI
application was dated 18 October 1995)

On 20 December 1996 you informed the Ombudsman :
“Telstra has been unable to locate Mr Black’s further general files which
include copies of the correspondence received from Hunt & Hunt in relation
to the development of the Fast Track Arbitration Process and [ am advised
that these files, along with other documents, were disposed off by his
personal assistant sometime after he left Telstra’s employ.’

On 12 February 1997, in response to queries I raised in a letter of 3 January

1997, you qualified your statement of 20 December 1996 with the

following: |
‘Unfortunately, at that time the files in question were apparently not
recognsed as files relating to CoT matters, rather she believes that they

must not been recognised and disposed of as they are not amongst the files
forwarded to the FOI Unit.’

On 7 March 1997, linterviewed Ms Gill, Mr Benjamin and Mr Kearney in

an attempt to obtain information about the alleged disposal of the 22 7

documents to assist the Ombudsman to form a view as to whether Telstra
had acted unreasonably in failing to provide documents to Mr Smith
pursuant to his October 1995 FOI application.

—
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‘ 'During the course of her interview, Ms Gill informed me that the papers
. dealing with Mr Black’s role in establishing the Fast Track Arbitration

“ Procedure were on an ‘arbitration file’ and that that file is one that is
missing. Ms Gill said that *.. I don't recall having sent it to anybody and I don't
recall having put it in the bin..!. Ms Gill said that the ‘arbitration file’ was a
manilla folder ..but a fairly thick one.’ -

Mt Benjamin had no recollection of such a file being in existence or among .
those he sighted after Mr Black’s departure. Mr Benjamin said that ‘Mr
Black himself would have removed files from the ojfice, I understand, on his
departure but 1 presume they are persoral files.”

. G the basis of the information given to me by Mr Benjamin and Ms Gill, it

}

-~

is extremely improbable that Ms Gill disposed of the documents in the
‘arbitration file’, or indeed any other documents from Mr Black’s office
which would have been included in Mr Smith’s FOJ application of 18
October 1995. -

Please inform me of the actioris Telstra has taken to ascertain the .
whereabouts of the specific file which Ms Gill described as the “arbitration
file'. Has Telstra asked Mr Black whether he has any knowledge of the
whereabouts of the file? I would appreciate receiving your response to this
letter within seven days of the date of this letter. :

The Ombudsman will write soon about the statement read by the lawyer
from Malleson’s prior to my interview of Ms Gill, and the opinion that the
section 9 notices, issued to Messts Benjamin and Kearney and to Ms Gill,
were invalid.

Yours sincerely

John Wynack
Director of Investigations

227




- o omomm a N N T R N L R A e A E T T N R AR A mAm bk hmE A AR E A EE R E .. - e a o

02-62497828 C'WEALTH CMBUDSIMAN 238 P& MAR 27 ‘B0 1@:52

s 43 44
b _ . * 4
.

aks
i £
el

.'Ref No: C/94/625

Commonwealth
14 March 1997 Ombudsman

ADDRESS:
6TH FLOOR
t FARRELL PLACE
. CANBEREA ACT 2631

P0§TAL=
Mr John Annstrong ' GPO BOX 432

CANBERRA ACT 263
Telstra ALSTRALLA

Level 38 TELEPHONE,
. DY 2TECLIL

242 Exhibition Street OLLFREE,

MELBOURNE VIC 3000 | N

FACSUMILE:

06) 245 7529
- Dear Mr Armstrong _ | INFERNATIONAL
FACSIMILE:

I refer to my letter of 13 March 1997 concerning the complaint by Mr Alan""™

Smith alleging that Telstra unreasonably has delayed providing documents
requested under the FOI application of 18 October 1995.

. I should be grateful if you would notify Mr Benjamin, Mr Kearney and Ms
® Gill of my opinion that ‘On the basis of the information given to me by Mr
J Benjamin and Ms Gill, it is extremely improbable that Ms Gill disposed of the
documents in the ‘arbitration file’, or indeed any other documents from Mr

Black's office which would have been included in Mr Smith’s FOI application of 13
ctober 1995,

Yeurs sincerely

P

E E 2{"_ s
John Wynack
Director of Investigations
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Industry

Ombudsman

27 May 1997
John Pinnock
Ombudsman

Mr Alan Smith

Cape Bridgewater Holiday Camp

. \; RMB 4408 Cape Bridgewater
. PORTLAND 3305
Dear Mr Smith

I refer to your latest correspondence and advise that it has now been Lwelve (12) months since the
arbitration of your claim for compensation as a Casualty of Telecom (COT).

My role as Administrator of your Arbitration has ceased.
I do not propose to answer any of your correspondence in future.

Yours sincerely

PINNOCK
OMBUDSMAN
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“.. providing independent, just, informal, speedy resolution of complaines.”

Telecommunications Industry Ombudsman Ltd Box 18098 Telephone (03) 9277 B7717
ACN 057 634 787 Collins Sireet East . Facsimile  {D3) 9277 8797
National Headquarters Melbourne Tel Feeecall 1800 062 058

315 Exhibuion $treetl Melbourne Viclona 3000 Vicio0a 3000 Fax Freecall 1800 630 644




e

Gelstra

18th June, 1997 Michael Montalto
Corporate Secretary
Lavel 41 :
242 Exhibition Street
Melboume Vie, 3000
Tolophone (03) 9634 6400
Mr Alan Smith . = Facsimile (03)96323215 .. °
Cape Bridgewater Holiday Camp
Blowholes Road
RMB 4408

PORTLAND VIC 3305

L Jear Mr Smith
Re:  Arbitration

I refer to your letters dated 24th May 1997, addressed to me, Telstra’s Chief Executive Officer and-
the members of Telstra’s Board. It appears that the contents of each of these letters is identical.

I am responding to you on behalf of all of the addressees of your letter.

In those letters you have made allegations as to Telstra’s conduct in relation to a report prepared by
\\ Bell Canada International. I am advised that you raised these same allegations in your arbitration
claim made against Telstra. I am advised further that you again raised these allegations with the
Arbitrator after an award had been delivered and be referred those matters to the

Telecommunications Industry Ombudsman. Telstra responded to the Ombudsman’s queries in
relation to this matter.

. ltis apparent that the allegations you raise have been fully canvassed elsewhere. There is no benefit
to be gained in revisiting those matters. Consequently, save to say that Telstra denies outright the
allegations made by you that it has cngaged in unconsclonablc conduct, Telstra docs not propose to

respond to your letters,
Yours faitﬁfuﬂy,
Michael Montalto

Corporate Secretary




m August 8, 1957

Mr Alan Smith .
_ Cape Bridgewater Holiday Camp
+ Blowboles Road
RMB 4408
APE BRIDGEWATER VIC. 3306

Lt" Dear Alan,

.'J;. Thank you for the opportunity to read thc working draft of your book and to view your
promotional video. . _

J Only I know ﬁ'om personal expenence that your story is true, I would ﬁnd it daﬁiwlt to
-~ believe. I was amazed and uupressed wlth the thorough, deta:led work you have dotie in your
- efforts to find justice. :

May your venture at Bridgewater hbw go from strength to strength. |
Qours sincerely, |
r]

{W@@_

Sr. Maureen Burke, IBVM
PRINCIPAL
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MICHAEL BRERETON + Co T - Wt A Ui &
LEVEL 11, DOMINION RULIING
$13 LITTLE LONSDALE STREET
) PHONE: 61 39670 1505

FAX: 6139670 1551
EMAIL: herctm@ludyeinthaetau

Ouw Rel. MARBAJD

Yout Rel. . - . ) )

August 20, 1997

Mr Alan Smith -

C/- Sanator Ron Boswell

Natiorial Party

CANBERRA ACT

VIA FACSIMILE NO. (062) 773 246

Dear Alan,
Reo: Alan Sriith v Telstra Corporation

Mr Smith has approached ma to write thi5 fetter regarding my views of his '
deatings and difficuitios with Telstra afd his télephone services at Portland.

't have read Mr Smith’s account of the affair together with nismerous other

documents including & report by a forensic accountant and source materials.
obtalned from Telstra via FOl request. | was given the materials (o enable me
to advise Mr Smith regarding what legal remediss he may have in the matter.
From the matarials | have seen, there is little doubt that Mr Smith has a

legitimate grievance and has been poorly dealt with by Telstra in trying to
resofve his complaint.

The materials seem to me ta disclose the following polnts;

a)  ‘There was clearly a serlous fault with the exchange éffecting Mr

. Smith's service and causing him a loss of many calls and,
consequeanlly, business; :

b)  From the outset, Teistra wera either remiss in discovering the cause

- and extent of the faults or lass than completely candid regarding them,
One suspects the situationmoved from the former to the latter
circeumstanca aver the course of their dealings,

t) It ssems clear that al the timae of reaching the initial sattiemeant with
Teistra, Mr Smith had not been fully informed by them of the extent of
the problems with the exchange and that Telstra, witlingly or

unwittingly, withheld information relevant to tha settlernent to Mr
Smith's detrimant,

o o 23lc
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d)  The conduct of the arbitration which followed was highly dubious and
apen to attack as inviting questions of bias since the arbitrator ruled out
many felevant documents to the detriment of Mr Smith's claim, refused
to acknowledge the problems with the original setliament and was from
a lagal firm which was In line for o had received large contracts from
Tolstra.- All of these circumstances and the fact thal the entire =~
arbitration was conducted in a highly legalistic manner much in favour
of Telsira on rules it forced into place suggest that Mr Smith was less
than fairly dealt with by Telstra and the arbitrator,

8)  Telstra have implemented a ~starve-them-out” obstructionist policy in
dealing with Mr Smith and the other COT cases, This is amply
demonstrated i their approach to the relaase of FOI material which
they infialty resisted handing over and then, whin forced to, they
released in unnecessary end overwhelming volume. It Is also
demonstrated in thelr internal memoranda pbtained under the FOI
report, .

f) It seems from the documents provided to me that Telstra have at times
misstated the rasults of testing undertaken on the exchange and Mr
Smith's service and even the fact of testing having been undertaken;

g} Mr Smith has suffered losses as a direct resuit of the faults and further,
from Telstra's dispute “resolution” strategies for which he has not butis
entitied to recover. ,

Pleass note that | have not sasn all the documents nor interviewed witnesses

in this matter. Obvicusly the case is invoived and extramely time cansuming

and Mr Smith lacks the fesources to fund such an undertaking and, even with

the best will in the world, lamnotina pasition to do so pro bono. That said, 1 .

have asked a member of Counsal here in Victoria to look at the materials on a

pro bono basis and his view is also essentially thal outlined above.

Undercover of these qualifications, | reitarate my view Hat Mr Smith has not
had a feir go in this matter and is well and truly poorer for it. '

Ploase foel frae to call the writer to discuss any matter pertaining to these
remarks. ' ' '

Yours faithfully,




Telecommunications
Industry
Ombugsman

John Pinnock
Ombudsman

Senate Environment, Recreation,
® Communications and the Arts Legislation
| - Committee

Statement by the Telecommunications
Industry Ombudsman, John Pinnock

26 September 1997

“... providing independent, just, informal, speedy resolution of complaints.”
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~ Senate Environment, Recreation, Communications and the — ———

Arts Legislation Committee

Statement by the Telecommunications Industry Ombudsman,
John Pinnock

26 September 1997

The Committee’s proceedings on 24 June 1997 were concerned with administrative
problems revealed by Telstra’s handling of the COT (Casualties of Telstra) cases, and
tended to focus on individual cases.

-1 thought it might be of assistance to the Committee if I provided an assessment of the

COT Arbitration Procedures from my perspective as Administrator of the process,
focusing on the essential features, analysing any deficiencies and drawing some
conclusions and recommendations for the future.

Before doing so, however, it is appropriate to advise the Committee on the status of the
remaining Arbitrations.

Four claims remain to be determined by the Arbitrators.

Liiié Telecorimimications, which is one part of the technical component of the Resource
Unit has withdrawn from the process as a result of a conflict, or perceived conflict, of -
interest, after being purchased from Pacific Star by Ericsson Australia, a major supplier of
equipment to Telstra, including equipment whose performance is central to some of the
claims.

Mr Paul Howell remains as a technical adviser to the Resource Unit, but a dectsion will
have to be made by the Arbitrators as to whether to replace Lane Telecommunications and
if so, who that replacement should be. The Arbitrators may also have to determine when
the conflict of interest arose, there being no consensus on this issue.

1am consulting with three of the four Claimants as to a number of possible replacements,
but at the moment no agreement or consensus has been reached.

At the time of Lane’s withdrawal one of the claims was very close to being determined,
while the second and third claims are at various stages. In one case, the Arbitrator has
already made a direction to refer information obtained to date to Mr Howell for
preliminary technical assessment.

Statement by the Telecommunications Industry Ombudsman, John Pinnock - 26 September 1997



In the fourth matter, the claimant has elected to proceed with the Arbitration on the basis
of Lane Telecommunications continuing as part of the Resource Unit. 1 expect this
Arbitration to be completed in the near future, with a Financial Evaluatlon Report to be
issued by the Resource Unit in the next week.

Turning to the process itself, the COT (Casualties of Telstra) arbitration procedures were

designed to provide a means of resolving a number of outstanding claims which had
several common features:

¢ the Claimants were all small business customers of Telstra;

¢ the businesses were heavily dependent on their telephone service and/or other
_telecommunications services;

 all claimed to have suffered substantial busmess losses as a result of Telstra’s
failure to provide a reasonable level of fault-free service and a failure to
properly record and investigate repotts of a variety of faults characterised by
Telstra as ‘Difficult Network Faults’;

o although some Claimants had previously sought and been paid compensation
by Telstra, all of the claims had been outstanding for a long time.

Initially, the Fast Track Arbitration Procedure (FTAP) was developed to deal with claims
by Claimants described as the ‘original COT’ or ‘COT 4°. This was followed by a Special
Arbitration Procedure (SAP) developed to handle claims by the remaining COT
Claimants.

Both procedures provided for the Telecommunications Industry-Ombudsthan to act as
Administrator of the processes. Independent Arbitrators with the power to give directions
to the parties and to make a final determination of the claims were appointed by the

Administrator, either with the express consent and approval of, or after consultation with,
the Claimants.

The procedures also provided for the Administrator, upon the request of the Arbitrator, to
appoint an independent Resource Unit, comprised of expert technical and financial
components, to assist the Arbitrator in reaching his determination. Again, the components
of the Resource Unit were appointed either with the express consent and approval of, or
after consultation with, the various Claimants,

Finally, the procedures provided for the appointment of an independent Special Counsel
to advise the Administrator. In addition, a solicitor from the Special Counsel’s firm was
seconded on a full-time basis to the TIO to assist the Administrator.

All of these administrative costs of the arbitration procedures, with the exception of the
Administrator’s time, were to be met by Telstra.

Staternent by the Telecommunications Industry Ombudsman, Joha Pinnock - 26 Sepiember 1997
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~ Subsequently, a ‘third generation” procedure Known as the Standard Arbitration Rules — —

(SAR) was developed by the T1O, in consultation with Telstra, Optus and Vodafone, and
approved by AUSTEL, to deal with any future cases which would otherwise involve
claims for compensation, beyond the usual powers of the TIO to make binding
Determinations or Recommendations. Most of the features of the Standard Arbitration
Rules are derived from and in common with the earlier procedures.

The FTAP and SAP required the Claimants and Telstra to maintain confidentiality as.to
the proceedings. However, under the rules of the FTAP the ‘original COT” Claimants
were entitled to discuss their respective proceedings and claims with each other.

Where the rules of the FTAP, and the SAP were silent, the proceedings were to be
governed by the Victorian Conimercial Arbitration Act, 1984. This provides that an
Award by the Arbitrator is registerable as an order of the Victorian Supreme Court. The
Act also confers a limited right of appeal against any Award by the Arbitrator.

The FTAP and SAP had amongst their objectives that they were to:

e be non-legalistic;

o operate in accordance with the principles of natural justice (procedural
fairness); and )

¢ allow the Arbitrator to relax certain rules of law or evidence.
The procedures required that:
. a clalmant it was to lo&éé-a wrlttenClmm, :
o Telstra was to lodge a written Defence in response;
e the claimant was to lodge a Reply to the Defence.

Time limits were set for each of these steps, although these could be varied by Direction
of the Arbitrator, upon request of either party.

The Arbitrator also had a specific power to order a party to produce documents to the
other party, upon request by the other party.

Evidence was to be supported by Statutory Declaration and although provision was made
for evidence to be given on oath during an oral hearing ordered at the discretion of the
Arbitrator, cross-examination of parties or witnesses was not permitted.

When Claim, Defence and Reply documents had been lodged, the Resource Unit could be
formally appointed to review the issues, carry out any necessary site inspections and other
investigations and to prepare separate Technical and Financial Evaluation Reports, in that

Statement by the Tdecommunications Industry Ombudsman, John Pinnock - 26 September 1957
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for the Arbitrator. The Arbitrator was required to provide these reports @ the
parties for comment and submissions.

At the completion of these stages, the Arbitrator would make a determination and Award.

Those are the salient features of the process.

The procedures as devéloped, envisaged a number of benefits both for the Claimants and
for Telstra. From the point of view of the Claimants, the benefits were to be:

» a fast, non-legalistic, procedure, operating in accordance with natural justice to
produce a fair outcome;

o all administrative costs were to be bome by Telstra; _
¢ strict rules of evidence and of law were relaxed, in favour of the Claimants.

From Telstra’s point of view the benefits were:

» finslity and certainty in the determination of the Claims, as opposed to the
uncertainties of other methods of resolution such as mediation or negotiated
settlements which had already occurred with some of the COT cases

» confidentiality of the process,

Experience has shown that not all of these benefits have materialised. In my view,
however, one of the potential deficiencies should have been obvious from, the outset.

This deficiency révolves around the vexed question of the best method of enabling the &
Claimants to obtain documents held by Telstra. In the process leading up to the

development of the Arbitration procedures, the Claimants were told that documents would $
be made available under the Freedom of Information Act.

The Commonwealth Ombudsman has reported on the problems encountered by Claimants
in using the FOI process and ] won't reiterate her findings. For present purposes, it is
enough to say that the process was always going to be problematic, chiefly for three
reasons. ' '

\ Firstly, the Arbitrator had no control over the process, because it was conducted outside
the ambit of the Arbitration Procedures, '

Secondly, in providing documents, Telstra was entitled to rely on exemptions under the |
FOI Act. This often resulted in the Claimants receiving documents which were difficult
to understand, because information had been deleted.

Statement by the Telecommunications Industry Ombudsman, John Pinnock - 26 September 1997

QéZE



In contrast, the Claimants could have sought access to documents under the Arbitration
Procedures. Provided that documents were relevant the Arbitrator could have directed
Telstra to produce the documents without deletions. The Arbitrator could also have
directed Telstra to produce documents to him for inspection, in order to determine any
argument as to relevance. However, the Claimants would have been bound by the

confidentiality provisions of the Arbitration Procedures in relation to documents provided
to them in this way.

-+

Thirdly, the FOI process as administered by Telstra was extremely slow and this
contributed to much, but not all, of the delay in some Claimants prosecuting their claims.

As to the lessons learnt from experience, while Arbitration is inherently a legal or quasi- -

legal process, Telstra’s approach to the COT Arbitrations was clearly one which was
excessively legalistic. In many instances it made voluminous requests for further and
better particulars of the legal basis of a Claimant’s case when it was in a much better

" position to judge this issue than almost all the Claimants,

Since my appointment as Telecommunications Industry Ombudsman, my public
comments on this aspect have been recorded in the Annual Reports of the TIO, and
through the medium of AUSTEL’s quarterly reports, on Telstra’s implementation of the
recommendations flowing from AUSTEL’s original COT Report.

One consequence of Telstra’s approach was that the Claimants tried not only to match
their opponent’s legal resources, but also felt it necessary to engage their own technical
and financial experts. This was a significant expense for the Claimants because these “
costs were not ‘administrative ¢osts® of the Arbitration Procedures, and thpse Procedures
made no provision for the paymrent of a Claimant’s legat or other costs where the
Claimant received an Award in his or her favour.

Although this deficiency has been largely remedied by Telstra agreeing to contribute to a
successful Claimant’s reasonable costs, by way of an ex gratia payment, the absence of
such a guarantee in the Arbitration Procedures was a deficiency.

Next, there have been significant delays, over and above those delays associated with the
'FOI process in bringing the Arbitrations to completion. In some cases these delays have

+ ¢been due to Claimants being unable to provide information to substantiate their business
losses. '

These delays have been exacerbated by the extensive arguments by both sides as to the
accuracy and merits of the Technical Evaluation and Financial Evaluation Reports
produced by the Resource Unit.

Finally, as I have remarked previously, the Arbitrations have been bedevilled by the
inability of the parties to treat the disputes as matters of a commercial nature and to put

Statement by the Telecommunications [ndustry Ombudsman, John Pinnock - 26 Septsmber 1997
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behmd them the atmosphere of mutual susptclon and mistrust that had built up overa long
period of time.

An objective and dispassionate analysis of the Arbitration Procedures must, however,
recognise that the Claimants have benefited from certain aspects of the process.

First, the Claimants under the FTAP had the significant benefit of Telstra effectively
waiving any statutory 1mmumty it may have otherwise beén able to plead in legal
proceedings,

In particular, Clause 10.1 of the FTAP provides:

-+

In relation to Telecom’s liability, if any, to compensate for any demonsn‘ated loss
onthepanoftheClmmant,theArbm'atorwlll -

! Ps 10.1.13  recommend whether, notwithstanding that in respect of a
| : ' ' period or periods that Telecom Australia is not strictly liable
I or has no obligation to pay, due to a statutory immunity
' covering that period or periods, Telecom Australia should,
having regard to all the circumstances relevant to the
Claimant’s claim, pay an amount in respect of such a period
’ or periods and, if so, what amount.

Clanse 13 of the FTAP provides:

Telecom comunits in advance to implementing any recommendatigns made by the
Arbmatormtrsuanttosubelause 10.1.1.3.

W

Secondly, the Claimants under both the FTAP and SAP had the general benefit of the
relaxation of rules of law.

.‘ In particular, Clause 7.1.1 of the SAP provides:

In relation to loss the Arbitrator will make a determination:

7.1.1.3 7 giving due regard to the normal rules of evidence and legal
principles relating to causation, subject to any relaxation
which is required to enable the Arbitrator to make a
determination on réasonable ground as to the link between
wm_u_mmm@m@mm&

ems in the Clai le; hone cr\ncc andto

(emphasis added)

Statement by the Telecommunications Industry Ombudsman, John Pinnock - 26 Scplember 1997
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Although one must be cautious in assessing their effect, these provisions may have been
the difference between Claimants succeeding under the Arbitration Procedures, where
they might have otherwise failed, or failed in relation to parts of their claims, if they had
litigated the matters.

" Based on the above analysis, if the Standard Arbitration Rules are to be, and are seen to‘be
effective, changes clearly need to be made to the process.

Before‘suggwting any changes a number of matters need to be bbme in mind.

Firstly, the SAR were developed in consultation with Telstra, Optus and Vodafone to deal
with commercial disputes involving customers of those carriers. If the SAR are to be
generally available though the TIO, those and other new members of the TIO will have to
be consulted about any changes.

Secondly, the SAR have been developed to deal with commercial disputes involving small
business which have suffered losses due to faults or problems with their
telecommunication services. The procedure is not well suited to deal with other varieties
of disputes involving e.g. breaches of privacy, or other conduct unrelated to the provision
of telecommunication services.

Thirdly, in conformity with the concept of the TIO as an alternative dispute resolution
forum, neither a Claimant por a member of the TIO can be forced to enter arbitration,
although Telstra was required to advise AUSTEL of any occasion when it declined:to do
so. _ _

The following changes to the SAR need to be considered:
1. Where Telstra is a party to the SAR, Claimants should be encouraged to obtain

relevant documents through the Arbitration process, rather than under FOI, thus
putting this matter under the control of the Arbitrator.

While a Claimant could not properly be required to give up rights under the FOI
Act, the Arbitrator could ensure that documents were produced speedily.

In the case of a carrier other than Telstra, a Claimant would only be able to obtain
documents through the SAR.

2. Provision must be made for successful Claimants to recover their reasonable legal
and other costs,

3. The Resource Unit was intended to provide expert assistance to the Arbitrator.
The requirement that its reports were to be provided to the parties appears to have

Statement by the Telecommunications Iadustry Ombudsman, John Pinnock - 26 September 1997
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been written into the arbitration procedures to meet the perceived requirements of
natural justice or procedural faimess. However, those principles do not
necessarily require this step.

Much time could be saved if the Resource Unit provided expert advice soleljf to
the Arbitrator, as occurs in other types of commercial arbitration where technical
expertise is made available to assist an Arbitrator.

+

The problem of excessive legalism is easy to identify but, given the nature of
Arbitration, much less easy to remedy.

One solution would be to prohibit the parties from making requests for further and
better particulars of any aspect of their respective cases. In the event of any

obvious ‘gap’ the Arbitrator would have a dmcreuonmy power to direct a party to
provide more matetial,

In general, the Arbitrator should have greater discretionary powers to control
delays which have otherwise been inherent in the process to date.

Above all, major disputes which might be candidates for Arbitration should be
identified at an early stage and a Claimant offered this option lf the carrier
Lconsiders it appropriate.

Because of adverse perceptions about the Arbitration Procedures, only one dispute
has been dealt with under the SAR since that procedure was established.

It is interesting to note that of the 43 Dispute cases finalised by the TIO in 1996-97
only 15 were the subject of a formal and binding determination or direction by the
Ombudsman.

The balance of 28 cases, which involved claims in excess of the TIO’s powers to
make a determination or recommendation, were resolved either by conciliation or
by mediation.

JOHN PINNOCK
TELECOMMUNICATIONS INDUSTRY OMBUDSMAN

Statement by the Teloccommunications Industry Ombudsman, John Pinnock - 26 September 1997
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Mr Benjamin—There was no formal declaration, but my involvement was known
to the other members of the council.

Senator SCHACHT—You did not put it on the record at the council meeting that
you were dealing specifically with CoT cases and trying to beat them down in their

¥

Senator SCHACHT-—I have to say that I think that is poor. Mr Pinnock, in the
future you ought to get the process right. People should make declarations on the record—

- complaints, or reduce their position; 1s that correct?

Mr Benjamin—I did not make a formal declaration to the TIO.

* in the minutes—and then withdraw from the discussion.

Mr Pinnock—You are making certain assumptions, Senator.
Senator SCHACHT—Mr Benjamin—

Mr Pinnock—Senator, you directed your comment to me. I would like to answer
it. Firstly, no discussions were held within the TIO council at any meeting that [ went to
since I have been ombudsman. My recollection is that I have been to every meeting of

council bar one. As to any issue relating to any individual CoT—the issues that were
discussed in my status reports to council were simply where each claim was at a particular
point in time and how much time I spent personally in relation to those maffers. The only
discussions that were ever held in council with the TIO when I was present—and as ! say,
I was present on all but ofie occaston—were discussions as to the amount of time that I
was spending as the administrator of the process as opposed to my other work as

- ombudsman. Mr Benjamin is correct. In my presence—and I do not know what happened

before I became ombudsman—there was no formal declaration. Every member of the
council knows, and knew, that Mr Benjamin was involved in the CoT process. For that
very reason there was never any discussion as to any of the details of any of the claims,
Telstra’s attitudes to them, the claimant’s attitudes, or any matters that were discussed
with me in my role as administrator.

-Senator SCHAbHT—-—Mr Pinnock, you said that you gave the status report to the
council on the various cases being dealt with. Without belabouring the point, it seems to
me that Mr Benjamin’s involvement- and he was dealing specifically on behalf of Telstra

board. There has been so much heat about these issues. These are the sorts of things that
lead to a perception that there might well be an advantage to Telstra. It has someone on
the council who is dealing with thesé complaints on behalf of Telstra and who might
inadvertently have inside information into what the process is. That is why I think it is
more important, The council ought to have a look at that and obtain legal advice about

what is appropriate in relation to the declaration of a conilict of interest or association.

This is something that you have to get cleared up and absolutely right.

with those cases—should have been declared 1n the minutes. You should take that on ‘/

ENVIRONMENT, RECREATION, COMMUNICATIONS AND THE ARTS
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Mr Armstrong—Yes. The basis upon which it was put that the report was
fabricated was an apparent clash of dates, as I recall, with two sets of testing. This goes
back a couple of years. I believe that claimants raised the matter with the TIO. Telstra
went to Bell Canada and raised the clash.of dates with it. As I recall, Bell Canada
provided a letter saying that there was an error in the report.

Senator SCHACHT—Can you please provide us with a copy of that letter from
Bell Canada?

Mr Armstrong—I do not have it with me. w
Senator SCHACHT—Can you get it for us?

Mr Armstrong—Yes.

vz

Senator SCHACHT—I will put that question on notice. As to the complaints to
Telstra from the CoT cases—Mr Benjamin, you may think that you have drawn the short
straw in Telstra, because you have been designated to handlc the CoT cases and so on.
Are you also a member of the TIO board?

Mr Benjamin—I am a member of the TIO council.

Senator SCHA CHT—Were any CoT complaints or issues discussed at the council
while you were present?

Mr Benjamin—There are regular reports from the TIO on the prbgress of the CoT
claims.

Senator SCHA CHT-—Did the council make any decisions about CoT cases or
express any opinion?

Mr Benjamin—1I might be assisted by Mr Pinnock.
Mr Pinnock—Yes.
Senator SCHA CHT—Did it? Mr Benjamin, did you declare your potential conflict

of interest at the council meeting, given that as a Telstra employee you were dealing with
CoT cases?

Mr Benjamin—My involvement in CoT cases, I believe, was known to the TIO
council.

Senator SCHACHT—No, did you declare your interest?

-
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Mr john Armstrong
Telstra

Level 38

242 Exhibition Street
MELBOURNE VIC 3000

Dear Mr Armstrong

. T refar to my letter to Telstra dated 13 March 1997 (copy attached for your

T convenience) in which I asked you to inform me of the actions which
Telstra has taken to ascertain the whereabouts of the specific file which Ms
Gill described as the ‘arbitration file', and whether Telstraasked Mr
Black whether he bas any knowledge of the whereabouts of the file.

I have no record of receiving a response to my inquiries. Please inform e
when ['might expect to receive a reply

Yours sincerely

e

‘:. John Wynack
Director of Investigations

Commonwealth
Ombudsman

ADDRESS:
6 TH FLOOR
1 FARRELL PLACE
CANDERRA ACT 2600

POSTAL:
PO BOX 442
CANBERRA ACT 2501

TELEPHONE:
(06) 276 0111

TOLL FREE:
1800 133 057

FACSTMILE:
{06) 239 7529

INTERNATIONAL
FACSIMILE:
§1-6-249 7629




