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Dear Dr. Hughes,

Due to circumstances and events experienced beyond tre direct and/or indirect control of Graham Schorer
for an extension of time on behalf of

Graham Schorer plus other related claimants, companies-etc., pursuant to clause 7.1 in the ,,Fast-TracK.
arbitration procedure to enable Graham Schorer plus other related claimants, companies etc. to finatise
their interim claim for losses due to telephone service difficulties, probfems and faults expedenced.

In this letter henceforth, please accept that all that is stated relates to and includes both Graham Schorer and
the other related claimants and companies connected with him.

It is respectfully requested that an extension of time to submit the interim Statement of Claim be granted to at
feast 15 June next

The reason fur the request are as follows:-

1. A substantial burglary'in Golden's premises on the 4 March, 1994 and the theft of vital equipment and
records.

The inability of suppliers to reptace the equipment until 17 April, 1 994.

The consequent diffictltie-s in conducting any business accentuated by extemal auditors commencing
part of their annual audit trom g May tast.

The requirement commencing from 2May,1994 to devote the entire staffas fully as possible to
maintain a substantial part of its business wi[r Westpac Bank and add A.N.Z.'s business. Competitive
quotations had been called for by the A.N.Z. Bank.

Should Gofden's quote be considered to be of great merrt, placing Golden on the AN.Z short tist of
selection.

Golden will be required to become immediately immersed in an extensive exercise requiring long
hours to finalise a massive transport fogistic exercise, which will invofue Gofden,s cunent c;sbmer
Westpac and the A.N.Z. to determine what additlonalsavings can be enjoyed by A.N.Z (and Westpac)
as a result of Golden being able to provide to both A.N.Z. and Westpac shared iervices where
appropriate without loss of service standards.

Since the initial indicators of savings to be identified in engaging in such a potential time and resource
consuming logistic exercise to confirm the belief of a minimum of 15o/o up iO - 25% savings to bothparties, where a future need may arise to substiantiate savings to be gained of this magniiude on a
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To:
Company:

Dr. Gordon Hughes
The Arbitrator for
Telecom / COT Cases
"FAST-TFUACK" arbitration procedure
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SETTLEMENT PROPOSAL.
Graham Schorer

Date: 25 May 1994
Fax No: 03 614.8730
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GOLDEN
Transport Agencypotentiaf contract exceeding $1,000,000.00 just may be the deciding hctor on who wilt be finailyselected.

shoufd sucl1T?joropportunity present itself to Golden in the near future where the time andresources of Golden have to be dedicated to meet this commitment, interferes or prevents Grahamschorer and other related claimants, companies etc., from being abie to complete their interim ctaimsfor losses due to terephone service difficuities, probrems and faurts.

Graham Schorerwill immediately notify theArbitrator in writing to seek a furtherextension.

Being engaged in this extensive exercise to date, required long hours to finalise such a massivetransport quotation to the A.N.Z. Bank have seriously compromised my ability to produce the interimStatement of Ctaim up to this point.

5' The inability to. commence using outside resources to assist in preparation of the interim Statement ofClaim etc. until such time as they are in receipt of new connaenuatity clauses.

The equipment stolen on 4 March comprised:_

(a) one of two word processors with its laser printer and back up disks containing Golden,s salesquotas, customer agreements, iacsimiles and all of the conespondence facsimiles and most ofthe documentation relating to telephone service difficulties, problems and faults in relating to ourpresent claim.

(Another processor with its back up disks which contained no information rctating to thetelephone seruice difficufties was not inteiered with.)

(b) The fiacsimile machine. micro film and reading equipment, computer modems.

To retiain insurance erver, and make good the damage caused by the burglary, the entrance door had to bereplaced, and steel sunounds prwioeo to repairitructural darnage to he buildings. As well as otherrepairs a new automatic alarm system also trad to be procured aio insta[eo on z-o na"y, tssa.
The burglary, the loss of equipment, the time taken to reptace it and the time tiaken to re-create files, reports,conespondence etc. (with signilicant amounts of informatbn neveftheless being permanentty lost) havehad incalcutable adverse effect on efficiency and the proper oonduct of business generally.

The requirements to, maintain contract with customers, to maintain and gain new additional professionalprinciple caniers.

lf any further informationor explanation is required to support this application. would you please kindly contactme as soon as possible.

Yours sincerely,

8

t

Voice: (03) 287 7099 Fax (03) ZB7 7OO1
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DearMrSmith

T\^puryosc of rbis lcner is o confirm orn discussion of 7 Juty lggi at wtrich Telecom
outlincd a proposal o providc confidcntial informariou b 6E 

-arLiarcot 
s,tU;ect ro the

confidsuriqtir:r p,rovisious of tbs Rulcs of Arbiuarion govcrnine tc ctains of the forn COT
claimans.

As discussed" it is proposed rtut Tclccom witl pnyvids o the arbitaor a scries of coafidcntial
Eports wttich rbe arbitrBtorauy theacrkc uailsble b ths four'COT clainilrs subject to tbeco$q'!8!ity prwisions oftbc Rllcs ofA,rbiuaion It is undc$tood thst ifthc arbikilor
maks this infotmatbn arailable to tbc COT claisranrs. ,rr.y t"i[ tc requircC to kccp the
information confidcntial arrd reqrnalt copics ofsrchdoc^ 

-umems 
and matcdat to Telccom atthe cnd of rhc orbiuarioa

Tclecom wilt also make availablc to rhc arbitaor a susrn ri$d tist of infomation which isavailoblc. some of whichDilly trc relcvant m 6s arbitnrrion This info,raarion will be availabletor mG tEsourse unlr to Perusc. lf thc resorrrcc rmit forms tbe vicrr rbu tbis information shouldbe p'rovided to thc orbitralor. thcn tor*om woutd acccdc to this rcqlre& tt is racoguiscd thatuisjnrormariou ruay &ea be a"oc *ailrHe o rhc four coT cleimants subject to theconfideotialiqy provisions of ttre Rutcs of ertiruio.

Yonrs fairbfirlly

)

Hs4??e

Stcve Blek

f?o



9 August 2001

Tony Shaw
Chairman of the Board
Australian Communications Authority
Level 13, 200 Queen Street
Melbourne Vic 3000

Dear Mr Shaw

I am in receipt of ACA's conespondence dated 30il' July 2OO1 in response to my
conespondence dated 4h and 1 1h July 2001.

I consider the AGA has failed to conectly respond to my written complaints, in particular, the
reported conduct during Austel/TlO/Telstra/Fast Track Settlement Proposal/Fast Track
Arbitration Procedure.

The ACA's decision is ignoring the following facG:-

e Austel/ACA is the Federal Govemment appointed guardian of all Australian
Telecommunication consumers.

r Austel purposely drafted the Fast Track setilement proposalAgreement.
I Austel under its tragislative charter, jurisdiction and obligation to the Telecommunications

Consumer, delegated administration of the Fast Track Settlement proposal to the then to be
formed TlO.

. When the TIO and Telstra jointly decided to abandon the Fast Track Settlement Proposat in
favour of the Telstra preferred Fast Track Arbitration Pro@dure, Austet under its legistative
charter was involved in that process.

o Austel now the ACA, as the Telecommunications Regulator, under its legislative charter
was an involved party during the processing of the Fast Track Settlement Proposal, Fast
Track Arbitration Procedure and Special Arbilration.

o The Minister for Communications, Office of the Minister for Gommunications, Austel, AGA,
TlO, Telstra and the Arbitrators documentation identifies AusteUACA Regulatory and
guardian role during the processing of the Fast Track Settfement eroposa[ Fast Track
Arbitration Procedure and Special Arbitration.

o The Federal Senate Hansard has recorded the involvement of the Regulator in the Fast
Track Settlement Proposal, Fast Track Arbitration Procedure and Special Arbitration as
reported to the Senate by Austel's Chairman, Individual Board Members and Senior fficers
plus their answens in response to questions asked of tfre Regulator by the Senate.

Due to ACA's refusal to fulfil its Regulatory Obligation to me, as a telecommunications
consumer, with a legitimate complaint about the conduct of the TlO, the TIO Resource Unit, the
appointed Arbitrator and Telstra, I am now seeking the intervention of others to have the ACA
compelled to comply with ils legislative charter.

4s!?rt of my decision, enclog# is an authorisation for Graham Schorer as spokesperson for
CoT Cases Australia to a$.6rrny behalf.

Yours sinoerelv

4
Alan Smitr

fet



Holiday camp stilf
pla-gyed by phone
and fa,r problerns
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Circutnstrncca 6d prst etioas of seaior snfr lrithin Telccom brw rnrrb it ncctgerry to bdlg !o
your arrcnrion **o r"ry *i."*ing tctivity-.rnrit'trrrl?X?qff{,ry.F tttsl wn no loni* bc igrrond
or dirmirsrd.

Wehccihrotobriagthgfotto$,ingimuccgtoyou'|tlontiolbutdocidaditwrsDtacss.'yrsthis
siturtion ia far no ioriout o bo rllouaort !o conlinuc, end rttempb wc hrw rnedc withiD tbo

orgrntserton ro bring our coqc$rns to ligbt hevc frllon unlrcrrd.
ln-Uringing this rnattpr to your ltrcn{o;u,G do not wish o pint ho Ptotltu tbet rll C.ff rta iovolved

is sprtein r,ctlvitict. * oi*.ro*ty rnrtd likc to rnrbc rbc poilt lrcn, thcnr erc ddf within thc

wholc fnmouork of tl,p seffof l.ir Stevcn Elack wbo hrvc rnd rrc contiturng O rrcrt Owrrclr the

recOrnmaoderioffi of thc Ciroprcr rnd LiUrrocl rnd Austol rrport tott/ltd ddr€ssinS Guttotlpr isstret

fe,irly rnd ethicrllY.

Concernc and lgsucs.

l,{r Srevan Btrck Group Ganonl Mrnrgor of Cu$omcr Afhin wbo hes he'cherttr !o ubrt to

addrass anrt compcrurra Totscom's 'COT' c$ilomcrs es wcll rs tho rnnnlggnarrt ofothcr co$toM
ireues rulated ro Tclccorn f;{Ftoluedrmnrrd'initirtps qoqr{9c1endn'otk'f,hdliGcs thii#:i6iilty:i
uiejtf icrfend hc trrs mrndtEl*io idfrievi ccriiih'rcrutg in r*letion to nnjor crnol duo to tho

H:tHll,HffiH,;,HiffiffiS''ffiif;:ffi-fi H*5""ffiti6itr
jooprrdired T"-trco-.c poeition in attrining rffiiirJ trcirJnciit r!€rrlts for customars rs bc followiog
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aeffinieS,.l9,F#.9c-l-n-Lteulgrgi1D€.I-.1*f Mr Davirl Fickting in-ectociilioo wi6 Mr
fivinffi;Ua i{USTEL es to ltro iiripicmontntion of core initirtivcs.

/-q Erisring rvirhin Tclecom ortionelly ii differcnt Regiontl officcs opcrating in wrious rvryr to uldross
cuslomcr compleints. Thic siaution ir anribrrtrrblo t6 .l.ak of: Fi.4-{-.^q ,e?-r].g' +<f +'*l.-+tq .
ocoNPrelror ivgdocrrmontrt iontostr f fnl t imeoftr t in ingz?o",u^{,d*f f i ,

r-.rbe rg . cornprchen$ivotrrrining by compctmt inttivltlurls ro lll mnnotrof rtrff _ :;r,..--4qr*gE-Q
--?-f ^4. s incompletc datibge unrble to cipure rnd storc rcquired critarie for moet Purpo$s sp€cificell/

ry;: H:|llTi hiterr rtcedti$rsgL11.r.l,el'iqiittl.:il*,[yab!15gshort cuts bcios nocrlod'

1e ln@,r csrtain commitftr.dts to AUSTEL peOe by Mr Blrc* and Mr Fickling r incomplote
;=ft} complrintr handtlns py5{Sffig$g#99il14:!ttjl,rf-$. rc$rttins in much rcscntrocnr etxl

;4e 
conilslon wnereDy rey tn'trihvet arc not tn P'acc'

2, Tle mrnlgerngnt of COT custorrlrnr by !.{r Rorl Potlock is nothing ilort thin r uopmfcsslonel,

dversorial rpprorch towtnls clstororrs. Mr Pollockr ipproech to tbe$a customeG hrs bcen onc sf

llrrnipulation end clcccptioo rs. in his derlirrgs wih the top four CST arstonprs ond subscqucnt '-
etsvet custoners Mr pollock hns lied nnrl deceivcrt rhesc custorncrs. 
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3. Untbnunrtoly rho L,ogrl rdvire and oxpertirc thrt Tclocorn hac roughc ftom itll iarlorel tcgd group

has also bun srdly l36lin-rl in ethical direcdon, In the manrgcmmt of rnrjor cusaomer_disPulcs thc

legal arta hrs sought to hidc rnd skirt around thc tmth
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4. Thcrc ltt thrre mrio rtess which Steve Elecf raa f,i, u"ni*f,*ffi* hrvc sbugbt o influeurc
and mrnipulrta:

l. Rcmove oc clnngo clcar infornraiion oo tho poeition of liabili|' 3
2. DimirirA tbc lcvct of campetsetion pryrbte to COTctrsoficns-

3. Dismisive of bnrchcr in nslatjon to mittent rcgrrtling customcr Privrcy'

ln rcturion ro thF Rohofi Brry erso Stove Blrck ;1rs sought b sovcr up thr tnrc hca of dirclocurc of

ctrslomer ioforn'ndon. PrrticUtarly hC hir,s soughl ro covcr uP 'bmrdcsting' Of theCu$longt prirat!

inlbrmetion.

Ar you g$l gNc fronr whlt I hevc mentioourl to you som*Ihiog nc*ds to dorrs. ,cs yolr crl^o rpprtcirtc

,ro 
-"re 

not ir n position to go tny ctcCpor thrc whnt hrs dn*dy b*n OUttine<l AS to whc{t ttcxt

thet lip$ in your han6e, We travc doae whnt is unfiorttrnrtely our only fbrrn of addrtss ao thc

siuurion.
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Telecommunications
Industry
Ombudsman

John Pinno<k

Ombudsrnan

2l  Marc l r  1997

MrTcd Bcnjamin
Director, Consumer Affeirs
Regulatory & External Affairs
Telstra Corporation
37 Floor/242 Exhibition Streer
MELBOURNE3OOO

Dear Ted

Mr Alan Smith

I enclose a copy of a letter received fronr Mr Srnith.

I would apprcciatc your advice coucerning tlre maners raised b1, l\4r Srrrrth. rn parlicular :rrrd
arising out ol'your letter of 23 Decerrrber 1994 to Dr Huches:

any explanation -for the apparent discrepancy in the atte statiorr of the witrress
statement of [an Joblin

were tltere any changes made to the Joblin statenlent originally sertt to Dr l- lrrtr6cs.
compared to tlre sigrred statelrent?

the trature of the queries raised by Ferrier Hodgsorr _.

are you aware whether the Ferrier Hodgson letter rvas scnt to Mr SrDirh.l

Yours sincclcll

t .

2 .

,)-

4 .

:l)p*ranr indtpcndcnt, just, infonnel, specdy rcsolution of comphints.,, 5q 6

PINNOCK

TeleCommunrcatrons lndustry OmbudSrnan Itd
ACN 057 634 787
Nal rOna l  Headquar le rs
315 [xhtbrt ion Stteet Melbourne Vr(t ' rra J00O

8or  18098)
Co l t rns  S t re€ t  €a5(
Melbourne
V,clOna 3000

Telsph66q
Fa c i r rnr le

Ie l  Freecal l

Fax Freecal l

( 0 3 )  9 2 7 7  8 7 7 7
(o3 l  9277  879
1800 062 058
1800  610  514
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dmnenu,(lennrs d r{agt ana u.+gr e@ l& ssrrth !o trr& Dlffk
EftO
55.9{ Tetecm uftcasurabty detaflngp'rssldhg rnoers to nry-V
doEtrcrentg.

fgz



ldm d.ohd rerr oELUI heer fB Zt nr.fiA
.Ost$Grfgga. -- . 

.--'

IleIEsr lopoced urnuorDledrrgBrr fr rces u
$qu&grb sorrghtr!,il:GteKf,Act 

-
2!i3.93 Tefs@.ffi bptgr/&b fuIr qctl f.crhe pcriod d3r
46l%,puusutaty tu ittlg8loNgr'dreer$at 

-
" 1{g9l' Tcbffireftnd affics bdoqlncartgtdre€ lotde
turiffirg tu hrdt erdng dwlirg $m,
18.9J{ Tdlooqrc&gumttr*UVhttfuCrybprcvldcsb
tdl€rnadrBrwDatr'.
410.94 Tthaor ddn€d etqyldlnt r6an b docunrntr undc! tlte FI
&t $rhtb Teteconle ld&fds €nnficd ttr docunerrt*
29.10.9{ Ileteoqnnnuo&brcfuscd s b ELffi &us't10 taPct'
fu'e[ pcrlod lrfet to tutf' r g9O. Otr lni8rt !.tter tb. Mr Beqltdn:tr
2&m94rehn).
410.91 Telemn treasrablynftnd.clrtoffi&tl ghfrtdcr
&eusrentE drbd a/lf E3, g tti I n; 6 | lU 9g |['d 9 nl ln 0,t Sgtb
g lg 161 8€ntrntln dshd'27.1094 sofrrr). _rErs p avrr Dggu[un gaBq-4/.1tf,:r|l IlEElt .
26.103{ feiecm lnmec0y lnfoEried Mr St8t &atTdcqindldbot
tqp !n q+ peirecctur'"a!Ur, of tre rnu. data rtd woffng plPer! € do
tvtth Ut€ B.lt Gnada hftg-and rqrcrt'
711.94 telccmr'urnusoirblynfrisedto proetde UtE !ynfiredto fPosdrd/Crpe
fUQ,sitab t og Bdik issodibd wlei $e *CgvI at €rPe ErtdglrmEd!fur
erc p€dod 2 tune $geb 6 lVlasdrlm

t ttdstkrhe eborrc tS csnpebengive, h$.I trri rent a.copy of $lrletter
to Mr Strtt6r dtuil igwlrc{hlm.to apptis ur of anycntgli&ttshe hrt
arr& whlch I arry.have oqtls.dinadvcrtsnCy.

Yons dnerely

a.
- Iohn'wyuct

D|rectos of lnvusgadmr
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From:
To:
Cc:
Sublect:
Date:

Pitlard, Rosanne
Hambleton. Dennis V
Pinel, Oon: Campbell, tan; Marshail. Ross
AUSTEL DIRECT1ONS REGARDING COT CASES
Thursday, 19 Augus 1993 5:02pM

I believe the direclions jPT Austel regarding CoT cases have a number of shortcomings and
misunderstandings and bblieve these need t-o be addressed.

t
l.- How lar back do we go? Some of these cases gofrombefoteAuste|haaany1u@muchdotheywant?1warehousefu|isnotoutolfrom much do they want? A warehouseful is not out ol;r;;-J#; .peoil 

io 
-spe 

no ti me- L - ^ -  ^  ^  - -photocopying. wlt Austetpay? (the rast question was a ioke - t know thelnsiir.y
J2. Some of the documents on the files are Telecom Secrel, some'' \'rrrrrB ur (Ire qssumerns on lne illes are lelecom Secrel, some are Leqal professional orivileqe. Some have

: : : 'T :1^ ] l ^1 . "9 ! ' tcase(set t ledouto |cour t ) ;somea' " i i i i " ; ' . - . . ' "seillementswithnon{iscrosurecrauses.wd;;;";ffi il;il;"r;?1i1i,#'#$ff';papers associated witfTlegal action, refuse to associated
any papers on same.

rt
cglcg{l to me: what confidentialily willbe guaranteed? Austel has had ctose

implications if they do?
- what will ensure they dont pass test resutts on? What are the legat

f
4...Yvjt:!-is Austel's cap+.'ltty to interpret the results and reports? What standards willlhey compare themwith? (Ihere are nbne) What will their reaction be to a faited calt? within acceptable timiti or not?

5. What conclusions willthey dare to draw? lf they conclude that Telecom was in some way negligent or atfauh, there are serious implications for our tiability; we coutd be wlnerabte to some form of acri|n-Uy fhe
COTS - wonld the Austel report be admissibte ai evidence?

6. What pro uh ol the tesiing? None I ho!e. 
y'

7. The Test equipment of this sort is very
EAPr'r rsrvtt; r\r\r rnror|Tls we oo not nave enough to do this tesling f6r all these customers at the one time. In
3!olti91it lv.ould tie up.a valuable resource wiich is requireo in 

":tner 
cases where we consider customershave a legitimale condition which requires monitoring. 

'

8' In addilion these machines do not work wellat customers premises because ol power supply conditions;these power supply conditions can actually cause incorrect readouts.

9' There have been instances with some of the customers at issue, where the customer has inter{ered wilhthe.machine - eg., swilching the machine of{, tearing off the printout and sticking it back together with parts
that don'l appear to match.

I know I have raised many questions, but they are att important. The most critical is what happens with theresults and how can they be used in resolving lhese cases.

I k?o{ your interim reply to John Macmahon addresses some ol lhese, bur I am concemed thar we will beocKed mto something with no way fonvard.

Rosanne Pittard

Page 1
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tbr coalcetr ql thtr doesrHnt fiNr prtvlbgrd anCtbe'of rbrtl b. dtrrcoruird--iprrd ;- ii;i;tfilut
tlr Trlooo CoaFnb Scltcttor. 

--

A. PnoEII,E O?_i .col, cAsE
Srt out brlow .lt rofiro of the confion
glrr: Tbc pcr{anhrr rtsrf dresn froru.COT' ctr.r:

coattdrattel rnd no prrt
tht uprcr prmla.toi ot

chrrsctcrlrttcc ettrlbutrd to rCOTt
FRP'I exgcrlencr wlth ilre follordng

r Goldul f,fuarngrr/Gcrlnm Scirsrero flvoll Thertn 
-trrrtrurnt/ena 

Garrns. 
{.O.ne_r Spuc pertr/.Ann Glllaar Cepr.Frldgc*rtrr Holfdry C.nplruro Smlth

It rhould br rrcognlnd,. hccvrr, tlrat thtr lfct h ncfther daflatttvo norixbrurtlvc of tbart .Ueredt rtrucc.

Cmiq eDrirq!4rtlor
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fartacnhlp.
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t .

2 .
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Qtcrtta^rb}r burtno*. rtebrllty or vrebtuty rcgrrdra*tcbcetrsonlcrtlonr problcnrr .

Coaunoa dlrtrult ef Trhcornrr nrttrork pmfonotncc rndTrhcootr chlor tbrt nrt.rorl perfornsrc. recordr wlthrttldrtdrf.

oi rtlegcd

dlrtnrrt qC

,'rcorptrbtr

5.

6 .

Dtrtlurt al Tobccorr l,iriln5 grocedurcr.

Nuraqroul frultr dlrjcd rad cl,rlnrod torvldcner calhctad bi u" clrorit, _uut
trult npor'ttar rrcordr.

Ncor..tlly ortdrrd yltb
tbc lnfotuilon obtrhrd.

Th.- lr ururlly a ,rluctrncr to purruoApp.'cat cr: chttrd ;.;;;;;;,

N00750
br. rupportad by denrrrarntuy
vblch do aot rnrtsh Trlccrm'r

llohyly,
tt. rbltlty

thlr bvsl ot usdrrr lr trot
to rccurtttly or eorrctly Intrrpret

r chlm tbrougtr coqrt rotlon.
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a
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(i) The cases of NCI v s 11d 
Es9' r9fr1-a'11':bo"t' mole' h clear'rhat c claim

to privncgc nru,t ?xpo: $:::: T5l"i'":ilil# "i'ri' 
A vague or bald

to Fri\ntcgc lnsst tArv- :-'ain o no claim at all
assertion of thc Privilegc rs s

( i i )Thedef in i t iono fpr iv i l cgc ind ica tes ' t " l : :Y 'oornmunica t ionsbe lweena
i"*vtr"nJaclicni-fortlt-d;;i"at'tPqpot"f;;;"-d;orrecirvinglcgal
edvice oi-for litigation (""d;;;;;dxions.berJ"* " 

ltilytt or client and a

third parry for the d"-,i*;..;;ffi oi ririg".i;;;" be protccrcd by

privilegc (*e Baker " 
c'-iliZi'*iitti:t t"tE referrcd to ebove)'

It is diffrcult to see trow 6 document, or docur*nts' rrlcrelY dcscribed as '\e$ork Data'

wouldfatlwirhin.u.a.f,ni,io1"r.9.*1il.''ii'Jiont.1*"."-".riGrarrdclicnrforthc
dominant purpose 

"i"&;;or 
for li is"til-;;;;;"",lon-t",*""n 

a rawycr or client

ffi ffi ;d?;-i t; 
.ttrc 

dorrinant purpo se of litigation'

Therc appcat to bc 19 clairns to leeet.pr.ofcssiorral Privile'e' which are nrcrclY listed as LPP

tn Attuchment t.*in|runno.fJtaiilo 
';;-t;;;-'ent 

i'^l';*t: therc appcor to b' 74

claims to lcgal pror"rrio*r privitcge ,."..J i;;; achment 2 (fi; ;i titit *i']' there is such

a variation Uet*""n ii.sc iwo ernounts-oi"t"i*'l' ^ p""'J;G filc'd'escriptions in

Auachmentl indicates not only ir*otp-rcti--JLuaodu"ttlUl;;-i" 
privilege but also

clairns which "pp*iio 
be srroneously made'

For example, it is difficult t9 s9?.' dt:* tu*hcr-infollP]ion being supp)i:9:'I1* a''hart

_ ca* anarysrs wnrr nanowritten "niiiiiir'-L I 
twr"n; e6"" Eiterpriser cafl per

erchange',, u .r"ii" --eoul '" air"#tiiliind'; o' " 
'r-"it-oi?'tiiitin report" could

f, 
"."ft-"a 

6y lcgal professional privilege'

i?#il:.i"f#::J:J":':l6il:.*:-ffi f fi1Yj1??;llililclaimsroprivircse

For examplc, in the letter from M, JoF Armstrong of Telstraro Mr Ross Pttrr11"-: dsted 2t

Scprembcr 199t, Td;-"on""ao, trrtt ii'i"Jtilieoutry cioisifiea some documents as

privileged.

l1'l.ll?,1,:3'1"$',""#il,T""J"'[:,:"":i::r'T,!l]:ilo*i"ervrnakinerarseor
ssurious claims ,o iritit.g". 

'l:. 

"."*p[' 
ir'cre is- 

". 
pttnti"i srttitttt" *l-tl for thc

oossible abuse or# ooctr-ine of lsgul For;;r"""i piiyltp" ii'frtt 
]axed document entitlcd

ffi ;;c;;;0"*r1*l*il:ltJi:::.tffii#"t+*rr'#?:'H,'t'H::;
McBurnie of Freehi
ioGi "t, 

Telecom Australia'

I refer in panicular to secrion 4 on page 6' which states:

"of criticEl imponance In .the ̂.--nl\'n'on 
and funetion':f' tnt DMA (Dectlcat€cl

Mana€3ment^'!Ji'iini'd"*:^9lffirsl'i&emrsfthecla|mbvEuslneEBunr
Maneeemerrt. Ti"-riiiul eorl "f $;;i;Juic .**"v" *.-t-1,:lt:,,9,:Hf5

soticitorr orrce."i'r,it'i".i; -oroe1to.uno into oPcntion tne-Poren''lJil'"i-' rt

#',H
poarlble)' o'cr lilonns$ctrr Errg Y- '. =-g633lDlCl '  l iJvlr  rrr 'Yrr" ' r ! - ' -  -  

:

E;i-5t*: : Nkol-'E.1crrcossYttstt

ffiJ, n nn,$6df'r'&r F'stF l7  of2 l
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Consumer will undcnake an immediare inspection of all elernens of thc C.\N anci
cenify thar the servicc is constnrcted in a manner rhar complies with srandard
practice. Any defectVabnormalitics will bc notcd and corscrcd. Pairs will be "clean.'
bctwecn the cxchange and thc cusomcr's prcmiscs wirh any comrrnn pairs cut awalr.
Consumet witl formally ccrtify that the inspccrion has been canied out and rccord the
resulr of their invcstigation.

Commercial will ast the cuwomer's service and record rhc tcst results. This ast will
bc rcpeatcd at regular intcnals (at lea* weekly) ro ensruc srability and consistency.
Where appropriarc. CPE wil,l be cstcd. On occasions ir may bc desirabte to install
recording equipnrnt at thc custorncr's prcmiscs.

All tcchnical rcpors thu relatc to thc cusromer's scrvice iuc to bc hcadcd "Lcgal
Profcssional Privil€gc", addresscd to the Corporarc Solicircr and forwardcd through
tJp-9iqpuro r?'gqapr.

The only contact with the customer will bc by rhe dispure manags or the Rcgional
Manger unless the MD Commercial chooses to become personally involvecl. .{ll
conurcts wirh other individuals wilt bc retbrred back to the dispurc manager.

The Rcgionat General Manager will ensure rhar all other elemcnrs of Telccom are
advised of the declararion of a Carcgory A dispure. The managers of these other
elcmens will ensrue that all pars of thcir organisation a,re awarc of thc exispnce of a
disputc and that staff arc adviscd that thcy are nor rc comtncnt on the customer's
scnrice. On all occasions only staff wi:h exceptional "intelligence" and who have
becn fully bdefcd on the dispua are to bc assigned ro any dcalings wirh the cu$omer
or relsrcd activitics.

It is important that opcrational sysrcms (including DCRIS. LEOPARD. Scrvice*Plust
should bc madc capable of displaying an appropriarc warning mark againsr rhe
customcr's record indicating hat a scnsitive cusromer dispurc is in progress and
identifying the disputc manager. Local insauctions should be issued to advise staff to
refrain from comrncnting on service pertbrmance issucs but ro retbr rhcse ro rhe
dispurc manager.

t'/- K 0,0.5.?4

6o/
coTl306.Doc Rcvision 13



Fl l l j1 v}fe tRlr  .E

!.1:S1 FRITI{ILL5 t€LB. A3 2F8156"

t6 hc66g1 193

MrAtm sftlib
llE Brgavaur Holidry Crnp
RIrm qOe
EAPEIRIDOBWATER VTC

DrarMrSni0t

Ocdlo McBurnie
Solioiht

Eytudnlh

CrDr BildSsnttc Eoildry Crun
Olr Rd: &ll:Dll[:t660gtt

I ruft'r to your hacr of 6 Decourbcr 1993,rad to ?* $ub$qucnt hhphom convenrttoq. tnyosr ldt3t you ubd for infoffidot .orpauiag .rccni;*iag of your 00g nuab'.
ffi 

bv Bcu crnrcr-_hrmd;st-iffiire ffil* of o' cticnq Tcrocon
wi6nrpa to your fint qucttim ourctlcnr lis Infoturdur thrr B$'r crtilS 0f your 00gfcrvios wrr mnductd eoon & ccnmt CrtOril,-fI[6i.-0, nodn by prpvuhr rG'trttoa of thr 009 runbor rc r0 r"rrt cbi6;i;rb*. w,b,n r crr ia mrdr p r00t mnbcr, rhu crut cwrrcbd$;E td rr ;if.l j.t,urrc iyrrcra. At rhir prar, 6c008 nunbcr cdlod le chocld h tc difiro A q" grryrm nudcr thrr it rmrhm toli dffinnined. Fnrn rhh porat *" .rrr i. ilo rwtrroa'f ai-t -rr.ro lurDDor,Wlth rupect to you-rooond guotion BCI dd ,or blr yor ffi nl|nbor.toa lc*iqrrotbrrhrn ur ccriunt drnhrc iiliffi: 

-

Wl$ mpct to your 
TryrI yT$ry r su8tofiGr frron tytount Grmbiar, Soutlr AuErltavho hac $portcd ro v.ou rhrt rE rud aiffiulry;;,r.d*;; 

ryg1 00E $wtcr, tf you rcrblc to providc our.iilnt wirr;* ililJ;uch ,, nt-.,ir*ilnorn*o n'nUcri o,i, arqt
ffifrt!.t 

inwrtlsuc .''d-c;Irscilrir'trr* or rd6irir'*nrii'ilir iiroi,rr un
Yourl|tttnilb
FREIBHII.I- gOU.frOprU.e C pAqE
pcr:

U* n&^^..d

B r n r r t r 8 r l i  l  S o l l c r r o i r
roi cotuNt littlr

_-utLBor.r:lr 1000 Auftiau^

""'ry*T?0,1T",1'.11.' 
iHgrllil. tl',,",,." -
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My Tclstra account for my fo< line, below, also covers the time span druing which I sent these
faxes. --

Accourrt Trcnn8 ffi lssuc Drte Or Mar 99 Page

STD Gaffs - ltemlsed continrc.t

:rjiiz.g
t j.ei$

=f.lt
ffi

.'..213

i : : -? :

271

. .  2U .
.205

i:. ?€o
. ."2r.4.
; ' . ' 21 f

i :4P

Rale

Econonry
Economy
Economy
Day
Day
Day
Day
Nternoon
Afternoon
Attemoon
Economy
Econo'my
Econonry
Sconorny
Economy
Eorcmy
Economy
Day
Day
Day
Day
Dav
Afternoon
Altemoon
.dftarnoon
Aftemoon
Afternoon
Economy
Dai'
Day
oay
Day
oay
Day
Day
Aftemoon
Altemoon
Aflernoon
Allernoon

Min;Sec

1:17
0:50
l:08
8;40
2:34
o;07
9:30
4:05
l:36
0:55
1:08
1:14

17iU.

3:39
34:05
148
t:09

18:U
e l3
3:11
1:35
8:58
t:05
ul:S0
T:W
1:34
0:52
l : 1 9

0:57
0:19
-0i-47r
10.r2.
t:S7!
0:lo
7i40
Z:5Sr
&46"

28 Feb 01:04 pn Mdboums 0392877099 /

,zs reo .Q]Jz-on-$dbgllmfi _llgg28?ogr 7
2c t-€o 03:uo pm Me'oorrrne epga8zzogg

:2d?
'.:'?58

:. : dbd
'i: 8ql:
:;-atf
L zti6
,rs
' " . ' 244
:' :213
' '?29

z'.'221
i,;'190

=,:--U6

a. a7
:, - ,arl

STD calts rrlncirtged
Date Time Place' 
Tclephone Service ql5526 ?U65
21 Feb 06:15 pm Mebourne
2r Feb 06:17 pm Melbourne
21 Feb 06:39 pm Cotac
22 Feb t2:rt prn Mdboume
22 Feb 12:28 pm M€lboume
?2Feb 12:32 pm Mdboume
22 Feb t2$ pm Metbowne
2.F.b 02:41 gm Melbourne
22 Fcb 03:tl0 pn Warmambool
22 Feb 04:31 prn ],lorttr Geelon
22Feb 08:08 gn lits0brx,rne
22 Feb 09:12 pnr Wannmtbool
24 Feb 07:rlll gn lriebourne
24 Fsb 08:30 prn Grwedale
24 Feb 08:94 prn Melbotrme
24 Feb 09:19 gn Br.d.rim
24 Feb 09:57 prn Br.rdeiim
25 Feb 09:41 am Mdbourne
25 FBb 10:00 am Meboume
5 ru 1l:41 vn Grassmere
2O Feb 1l;58 am Pon Fairy
25 Feb t2p6 Frn Melbotrme
25 Feb O1:07 pm Melbourne
25 Feb 03:51 pm Ulelbotrme
25 Fcb 03:55 pm Metboume
25 Feb 03:57 pm iretbotrne
25 Feb 06:48 pm Melbourne
25 Feb 07:18 Sn Metbourne
26 Feb 08:39 am Mdboume
2E Feb 10:48 6m Metboume.
26 Fsb 10:55 am lielboume
20 Feb tt:05 am iitetboume

Numbsr
cot*ittttzd

0398761853
0398761254
03523?2(/,g
0392877099
0395266614
m95466614
0395266616
0398761254
0a55616193
0352794144
0398761254
0355614t138
oi!951143136
08524140145
c)i'95538030
ozstl45ill90
0754450198
039287"09!'
oit92877001
0855654227
m65881057
0392877099
0392877099
0398761254
0398761853
0098761254
0392877@1
0399761863
0398761853

::::l:]ili /
tB92g7zog9

s

0,9:
0,2'
0.3{
2.5!
0.8t
0 . t ;
2.7
1 .1
0.n
0.3
0.3
0.2
2.5
0.6
3.0
?.1
0.3
5.2
0,7
o-7
0.4
2.8
0.4
1 .3
0.6

0.3
0.:
0.i
a.t
0.,
0.1
2.:
0.t
b.r
2."
2.
0.
0.
n

.-.2w 26 Feb 1l:46 anr Melbourne 0392871099

0:35
2132

2t2

" ' 2 ? 3
26 Feb 0a:01 pm Melbourne 0392877099
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FAX FROM: ALAN SMITH lilfAX TO:aMr Jolrn Pinnock
lll ilo

Cape Brtdgewater lll ilelbourne, Victoria.
Hollday Camp

DATE: e.3.ee
Portland 3305

FAX NO: m s5 262 265

PHONE NO: 03 s5 262 262

NUIIIBER OF PAGES (lncludins this pase)

Ayou have received this document in error, pleose phone us on 03 SS 267 267.

Dear Mr Pinnock,

The enclosed copy of a far and affachments dated 9.3.99, to Senstor Ian Campbell, is
forwarded for your information.

As you can see from this one example, my fax problems continued for some considerable
time after the completion of my arbitration

My main concerD is not with the phone/fax line to my residence, since I have only
experienced two fax faults since I connected the far machine to this line. What does
seriously concern me, however, rre all the problems I experienced with the fax line prior
to July of 1998, when it was not uncommon to lose faxes on a regular basis, even after my
arbitration had completed.

I certainly hope that Senator Campbell can understend how signiticantly my business has
been damaged as a result of these matters not being correcdy addressed.

Sincerely,

Alan Smith

6of
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SMITH.DOC

I'

: - DOES t$T Errsr
:cus - cugrcilER
LOl05l94 CSR: Z1,'333FIELD EMPIOYEE: El'15? fttNY TXATSON
IN IIAIID IONI WTTSON
l0l}Stgl I reported Ehis incldent ln LEOPARD dr 055217777
and notified Chris Doody. tfe ner€ able to dutlicare the
lncldent during Eesting; 217777 was dlverted to 235101 $ith
easycall and r*ren 235101 was tnrsy, a call to 21777? rpuld
returrr one }urst of rlng then lrrsy.
t1/o5194 chrls.Doody called re eh18 norning and said the
incident is caused by NtEloa systsr linitaclon, thrt, is the
Lncident is normal arrd the etrctmer is aware of tbat.
ll/o5l9| 09225, llr Alarr sntth ras notified of the recult.
Tony $aUson.. .
11 /05 /9{  10 :33  Z l |333
chris Doody is sendlngr a r€port on the inel.denc'

lerN Et{P
rr El67

ORDER = S5?01981 gfAns =  CL.
. :I'EIIPHONE = O55 267267

sol,tnIoN

t

SOLU:TION

CUSTOMER

CELI.ED IN
CI'SE:D
DESCRTPTTON
NARR,ATTVE

Tony  f l a t , son . .  - . . .  .
DATE TART E}TD SII.'PT CAUSE
L0l09l9 l  13.47 13.{8 NF t { , t
t t t * t t **** t : l **** t  l {o  PART DE.TAIL * t * t * l t t * t t l t * t a ! }

lffi

I
t'

= 259289
CAPE ER EEWA1ER HOL. CN{P

\,:IC

I
I
I

BI'M|oT.E RD
CAPE EDrtIR,

= OtLlOSl9l  11.03
= .O{/ 051.94.. 14. oa
=27l0Al9. l -  13:30:
= 4lO5/9{  13:48 Z1l333

?7!,94j':94 13:30 Apointment for Ross
SG1!FF lnvesuigare the report of
up, afEer the phone uas hung uP-
:Bl,lU - BUSY NqT fN UsE
: - DOES l.|dr gXIgI
:CtlS - CUSTOMER

lw

SOLUTION = 4/O5/94 CSR: ZIR33FIELD EDIPLoYEE: E-l57

SOLUTION

sotuuoN

t
I
t
t
I
t
I

goTE7s11

AI;N SUr$l-

3305

Atrderson to vigic Alan
267230 possibly holding

ICtr{Y WATSON
This faulr report was initiated by PeEer Ganble- Peter was
doing some testing witsh AIan sitsh and apParently they were
able to hang up Smluh's phone and h|hile Peter was still
llstening at his phone he could hear lt StllEh talkiDg in his
offiee, in fact l,tr *U*r cotruEed to 10 then Picked up his ,
phong--e*rin a$q PeEeJ.,had be€n €Ele tq hFEE t'Eft,fount t?.10.:
on €ne ZTTOAT5{ at fS:30 floss Anderson vislted Ehe pr€nlces
Eo investigate the;e claXms- Ross called PeEer RaPhael on
03 5507309 and made 10 test ealls, RosB was hanglng up lhen
counti.ng to 10 and picklng the phone up again, each test
call r'as released ( tbbB is line was lreard to drop out ) at

Sjos/9t  9:10 2v333
rriEhin I eecogl of_hanerlgg uP,., Petser rras able t'o lrear Ross
coung I then the flne releaged.
I spoke to Ross whilst he was on site and we Dade furcher
Eest ca.ll ( L8 calts of which 2 were fta 267267 l, durtng
theee teet calls re obEained the sam result as previouE,
tbac iB the lLne released within 1 secoDd. t{e also trled the

i.mediately on
hanging uP. ItE ttr€n cestsed the suspeec filo0 on 267267 arrd it
dlsplayed tshe same t)q>Em on thia dlfferonc ll,nc.Itrls T2O0
is an EKfcoU and the other t200 is sr AI€iAltEL, ee thqrght
ttrats thls may h a desigm 'fault???'with the ENIco[l so Ross

s/05/94 9|27 n l333
Eried a na EffcoU frm his car and it worked perfeetly.
chat Ls, re tlre line l-E€dlatel H€
decided to was narked
and tagged, fonrarded the phone to Flt&D.
I was speatl.ng Eo llr smiEh tbe next day ( 28/ol/94 I ana ne
said he has wl.Enessea to prove Ehat hts pbone used to hold
up f,or orer 10 seconde. He wrncs a lcEter to say nothiDgf
else hag been fixed prior to tlre vislt. blt Ross thaE eould



Dbrrlb lnsr EErr(lr<!f,DEEE
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ltH Palrar
crc4 lrrtrghg DiraOr
CoI||no|ddf Corsrmer

TdocoslArsbl COT Researclr Eb

b 6Decffte(. tgEl

ffiffiIlFrxxffiffi[ffireffiffi,Hsftr'a€lc AaDtof '..-rsgorr gi,sn u-r-uga!ac#Lyo.'i t*r"tor,,
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6t'ron De srnr€y rcsttts. Ttrb ma!e? b bdrrg a6rs..ed.
)\ I'*t"ty lund hsl 4% o-f the 2644 snafl h,3he€3 go. cormndat) crr$bor€rE emqtod pseiys f|.t t|gy hilra crFcdsrd

dgnificr,fry afbcffro 0,ot UrlarB.
of lhco 4!6 (16) ot smalt 
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26 February 2003

Mr Alan Smith
Seal Cove Guest House
RMB 4409 Cape Bndgewater
PORTLA}ID 3305

ptainant/1918

Telsmmunicetioas
he$try
Ombudmen

Joftn Pinnoct
Ombudiman

Dear Mr Smith

I refer to your letters of 27 January and 3 Febnrary 2003.

Each letter raises yet again issues relating to your Arbitration which was concluded almost eight years
ago. As I have said on numerous previous occasions, I do not propose to take any further action on a
matter that was the subject of a final decision by the Arbifator.

- In your letter of 3 February you state that the TIO has a duty to speak to the new owncrs of Cape
Bridgewater Holiday Camp who, you say, are blaming you for not disclosing to them ongoing
problems with the telephone service. That is a matter between you and the new owners. The fiO will
consider any complaint made by the current owners of the camp, provided it does not seek to canvass
the same matters which you have raised relating to the Arbitation.

6o8
"prwiding inihpendcnt, just, tnfonnal, specdy rcsolution of complaints."

Yours sincerely

Telecommunications lndustry Ombudsman Ltd ABN 46 057 634 787
Website wr,vw.tio,com.au
Email tiootio.com.6u
National Headquarters
Level 15,/114 Wlliam Street Meltrourne Victoria 30fl)

PO Box 276
Collinr Street West
Melbourne
Victoria 8007

Telephone
Facsimile
Tel Freecall
Fax Fr€ecall

(03) 8600
(03) 8600
1800 052 058
1800 530 61



26 August 2004

Mr Darren Lewis
Cape Bridgewater Coastal Camp
RMB 4408
PORTLAND VIC 3305

{

a

Dear Darren

I refer to your conespondence dated 23 July 2004 regarding the cape Bridgewatertelephone exchange.

I had the oplorfimity^to discuss yorrr concerns yesterday when I met with Telstracountrywide's new Area General Manage, souttr wesivictoria, Mr Grant wiltshire.

lun{el1and the product you are inquiring about is known as Telstra,s Duet - phone andFax Multiple Number

As you ar€ aware' this feature is not yet supported at your:telephone exchange. To dateTelstra hasn't set a date for upgrading the bape Bridgewater exchange, however, upgradesare in continual planning.

I have stressed to Mr wiltshire my strong support for the upgradrng of the capeBridgewater exchange to occur as soon as poriibl,

In the meantime, Telstra can advise of possible alternatives for your business by phoning
r800 787 829.

Thank you again for writing.

Kind regards

A'/h/-
@
"Federal Member for Wannon

Ref: cdb/dh:mc

6o1

WANNON



Darren Lewis
Cape Bridgetvater Coastal Camp

Bridgewater Road

.portland 
3305

2t't September 2009

To whom it may concern

Due to my illhealth and what has happened to me since I purchased the Holiday Camp in
2001 {re my telephone complaints) | feel it is important to note what ltbld Alan Smith (who
lives next door) about whai James, a Telstra's localtechnician told me concerning my
ongoing telephone problems. I remember (Blank) being very concerned that there were
tefephone problems still beingexperienced at the Holiday Camp in 2fi)5 | 2q6and that
after Telstra was unable to get their testing equipment to work correctly he advised me he
is keeping a record book of what happened during this period in case he was ever held
accountable. I believe he was meaning that if there was ever an official enquiry into my
telephone / facsimile problems he would willingly provided his diary record. I have not
disclosed this person's name here so as to protect his identity.

I am willing to sign a statutory declaration attesting to what I hbve stated above including
providing the name of this Telstra technician under confidentiality if this information is
needed in the near future. I have asked Alan Smith to type this information up so that I can
sign this document in the interim.

Thank you.

Darren Lewis

D d^*

6ta
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20 January 1994

Mr A Humrich
General Manager, Central Region
Network Operations
Telecom Au$ralia

Facslmlle 657 3529

Dear Mr Humrich, '

V ERIFICAT| QI*drEgTS f GF t D.l FFI C U LT N ETWOBK FAU LT CASES

As discussed,laHneGiy.gaa;with.Ml'J jGltsham. the folforrving.comments are offered
o n you r d rafr setpiva*filie0bffi est$tcrpu bllc switched telephone se Mces wit h
recurri ng swicedifftlil$Ec-i

General Commantt

The tests would be applicable to a very small percentagg of customers. and the
emphasis should be on going to great lengths to ensure the abeence of any type of
lault condition rather than on minimislng the arnount of eflqn hvofued for the
carrier.

The purpos*ot swi€ has every
n,-*':'t possibte,liklihoottOfttmdfiilgcsredtt. Ftto{oa being escalated

to lhis levsl, Teleeorn'snonnal,te$ifu:srdinraint€D?n€s'idlrritigs wouH have failed
to remedy the situalion lrom the customerviewpoint. litfrh this in mind, the
verification testing should eliminate atl potantial sourcesof seryicE difficuttles.
Thergfor& the.-de$s$'o$iledsgq.Tl$sq!foarenol:sesrrtobseut{ldantly rigorouc or
exte nsiveerooqS:f 6G Wibdhotttem,tyf; r of sul(ns

ln keeping,,with thisapoaob; theueoJ:thetsrm -DE$rehle Outcome. for test
resulls is inapprOpriatercand shoutdHhcttargd to'-ESSsrtltl'Ortcome.

Speclflc Mattors for Conslderailon
' The customer specilic line tesls nominate outcomes lor Insutdlon resistance

and_foreign b?ttery whlcharsconsidered to be at the margins of aoceptable
performance for any customer, much less a customEr with a demonslited
hlstoty of seMce ditficulties, The essentlal outcoms of these tgste must be
to eliminate poor insufation resistance or foreign battery as potentlal
sources of service difliculties. Performance less than thal expect€d ol new
phnt shoutd be thoroughly invesfigated and the catJses removad.

/ 04321
/ :i QIJF.F.NS RoAD. MF:l.Bo(rRSls. vlcroRlA I I t

/ posTnr.: P.o.BQx744t.s'rKTLDARD.MEl.BottRNE,vtcToRLA.$ru Dt I I
TELEPT{ONF.: {03) Stlt 7300 l;.^CSlMll-F-: (03) t20 3021 '- ' t

' ,  
t '  |  l lo i '

(ev<)

ACa-or

0

2-'r

)ttHlai
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Lr^l.jt grxgolng caltfunctions should also be performod, is we1 as ch€cks ,gl$ls^Tf:jon quatity. Tests invoMng rhe cusromefs equipment shourd beconoucted to ensure that lhere is no fzult in that equlSimiht.

The customer specific.erchange tests shourd also exariine aspeas of thelocal exchange which have th6'potentialro attJairri qrstomar. For
example, : .:
- processor performance and loading in computercontotted ,exchanges shoutd be checked, ani ra*ef regrfiAi-Jne, 

c e't 1 +ot-
clmmon equipment operation in crossbar exclianges snouri ue ichecked 

-  . t . .

' alarm anct eichalgg Ferformance racords shouki be eramlned forany possible seMaeraff€efing."conditions bin-:,,,,i 1(

- customer originatingtredlernrinating:.classitications shouH be : ;, ,,; . .checked

- 
*llgmel speeili6ttraaemissisnrsytEmslsuch.asthoseinvotved in Foa*- ..---., rRCMs,shoutcltbcAbekbdrthbo,igUUr. --'-'"ir, 

6c ..vc<u..).
' Thepublicnetworkcallrtd$teqleiesaaieeailo.$eeadequdeilnscope,butthe number ol cafl attempts froh each locaiion ,rrouri nesE tJbe 

--'
p 7n| t- con:spgr|bly.greaterto iroouge results rirn inistallstlcal ignificatrca z)

es,,*t trci (hundreds rbrher than.tdns). cattinjpiaoos.mist:ffirdd"dgl,iban p"r,odsof time when the custo'maanoutd.eldeettrio arrrgco.n ilg,c Tha.oqqoarrar

i.?D
\ * /

" Y

,The,essen0aloutcomes musl b9,
ii,o,^.n, ilrof"-la;-ff 5t' 

,0
'^^]il), 

: I 
performance fonthe:{r-afitidtpsdnuoiiEdd-

' \/\lhgte te$ results do.not meet the essentiat outcome, remeditilactlon- shoulcl be taken and the retevant teits iepeared ro confirm,cogrsct n€tuyoft /..,. GJritG 
OpefatlOn. 

11 reerg 't lJsultgl nerlytllK

I trust the above coTqenls:prpcrideryeu,withfA&l$ELls yie*o0yuhah,ouklrepresenr a firm basis tor furrheroeyebpmeer,ofit a*Jii,oarcntliliFdr.
Yours sincerety

Mathieson
Specialisr Advisor
Neworks

R04 s22 6rt
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PAru|AM€tfit(ru5E
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REFERENCES COMMTNEE
TEGISIATK'N @MMITIET,

1? Ivlarcb 1995

Mr Gmhan Schch
Thc C.rsualti€s of Teleooo
PO Bq 313
Nortb Itficlboume 3051

FAX: ($) zffi 7001

Dear Mr Scbrir

Tetu lrlicrrtiouc (Iatrulfu) AreM Bil 199

Thask you for agrcaing to participate in thc Comrnittecb hcaring on 21 l\ilarch in
Canberra.

I attach a draftcopyof tbc program for tbc cveuingwhich scts out the time andvenuc
for ths hearing gnd a rough rchedule for whcn you arc to apl)€as and witb whonL

The Sumlttcc mcmbcn wbo wlll bc arcnclng on $c day will be Scdsto$ Cooncy
(Chair), Spindlor (Dcputy Cbair), Elfuoq Evan$ Vailstone, McKicroan and O'Otcc.

The hcarings arc snductod with rqiriirnriln foraality. Witnesses are urually groupcd in
blocs although wo suggpst that you be arailsble at thc corrmencement of thc hcadng
You nray vish to givo soruo coruidcradou to ruakilg u bricf statcmtnt 10 . 15 sinutcq
othcnrisc wo hope to conduc{ thc hearing as a hound tablC and yon vill bc gfucn an
oppo'rtudty to comment on tbe otber witncsscs and anscnr qucsdoar from tho
Committcc.

Wc furthcr snclorc somc informatlon on gving cvldonce bcforo Sonatc Commirtccs

It any of thcse arrangements po6o ary difficrrlties please conbct thc uniter on (06) 27}
3563.

6rz



Tuesday,24 Jme 1997 SENATE-tregrslarron ERC&A 77

forms?

Mr Benjeub--Hc keeps raising issues that be raised in the arbitation and he

does wite to meny people *"ting tbat-complaint. Thc complaints that he nakes' from

-io.y, would Ua"" ti.u raisedLfore the arbitrator. He certainly brought thcm to the

attention of the TIO. We do not accept the complaints as vatid' but the oppommity is there

io, puopt. to whom he writes to take the isnre up, if they believe that is warranted.

Senrtor CARRJn tdrms of the cascs oulstanding" do you still ueat *Otl ,U.

way that IvIr Smith appcars to bave been treoted? Mr Smith claims that' amongSt 
/

documcnts re$ned to lit. after atr FOI rcquest a diScovery was a newspapcr clipping

reportinguponprosecutionin&elocalmagrstrate'scourtagainsthimforassaultljust
*,i"Uo=*hat rc-levasce rhat bas. I sm srue you would be familiar with the documentation

that he has distdbrfred far and wide. He makes the claim that a newspaper clipping relating

to events in the Portland magiStrate's court was part of you files on hi'n.

Mr Amstrong:-I am not aware of the document that you have there. I have not

seef that document. I am not aware of any srch article being any part of our files'

Senator CARR-I draw it to your attention. Yes, that is fure. I will give you a

photocopy ofthat.

Senetor SCHACIIT-II does seem odd if someone is collecting files. That is a l/
matter that bas nothing to do wi& his telecomnunications business. It seerns that someone

tlir*" Oir is a.sefulihing to keep in a file that maybe at some stage can be used again*

him. If it is tnre, I do not lnow urhy you would be collecting that infonnation.

. Mr Benjamin--I loow of no-one who is collecting that information-

Senator CARR-M1 War4 we have been througb this before in regrd to the /

intelligence networks that Telstra has e,stablished. Do you use your internal intelligence

networks in these CoT cases?

Mr ward-I think the issue tbgt we were tatking about at the estimates comminee

was in relation to market intelligence around the market and general competition forces' et
)

cetera, not in relation to any such act'

senator cARR-would you not use the,rr in regard to your customers?

Mr lVard{ertainly not. senator, can I jrrst say ttrat the process that has resolved

11 out of the 16 was--

Scnator SCIIACI{T-Eleven out of the 16?

e}WfnOf if,rgVf, RECREATION, COMMUNICATIONS AIID THE ARTS
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Seal Cove Guest House
1703 Bridgewater Road

""T3JmXf;
Phone/Fax: 03 55267 170

1Oft March 2006

Ms Liz Forman
Acting General Manager
Department of Communications,IT and the Arts,
GPO Box 2154
Canberra 2061

Dear Ms Forman,

Thank you for your letter of 8ft March 2006 regarding the DCITA Assessment process. I have
now been informed by phone, by Mr David Lever of DCITA, that I have until nent Friday, 17ft
March, to submit any further documents. I have also been advised this assessmentprocess is not
the lndependent Assessment process agreed to by Senator Barnaby Joyce, in his discussion with
the Hon Senator Helen Coonan in September 2005.

Although you have stated in your letter that " ... the assessment process wiII not extend to an
examination of whether the law was broken by Telstra ... " I have been advised that it is
mandatory, under Commonwealth law, for DCITA and/or the Minister to notiff the Attorney
General of any unlawful activities they may uncover during official depar$nental investigations.

Since DCITA uncovered unlawful acts as a result ofmaterial I supplied in response to aDCITA
request, and these unlawful acts relate directly to Telstra which, at the time of offences, was fully
Govemment owned, and the Commonwealth Ombudsman's records confirm that my arbitration
was endorsed by the Government of the day, DCITA now has a duty, under Commonwealth Law,
to notiff the Federal Attorney General of these offences. As you would be aware, there is no
Statute of Limitations in relation to this type of crime against an Australian citizen and these
particular crimes were first brought to the attention ofthe TIo nine years ago.

Please notiry me as soon as possible regarding whether the Minister will now provide the
Attorney General with the evidence of the crimes that were committed by Telsha during my
arbitration - crimes that have now been uncovered by DCITA during the assessment of the
documen* I submitted w{h my initial response to DCITA's request.

Sincerely,

Alan Smith

Copy to Senator Barnahy Joyce, Senatorfor tlrc Nationals etrcenslond
The Hon David Hmyker, Speaker in the House of Representatives
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19* Aprit 2006

Senator Heien Coonan
Minister for
ParliamentHouse
Canberra 2600

Dear Ssnator Coonan.

I harre beEn advised thatthe DCITA independent.assessment report on the CoT and sirnilar claims agzinstTeiska is duri to be handed to you dris coming Friday and I believe r *o}- iitn"-co; 
"1.1o'"* 

'ndenconsideration in this reporl

h regard to my c'rrert clallI\ Mr Lever ofDcITf, had notifred me thd, if DCITA found I had proved
that Tclsta had canied oq.atty unlauful acts during my arbifation. thcn tlre erridease ,"oolo be pmvidedto ths-rglcvanl-authorif. Then, in aiatertelephono convergarion sith MrLever, I was loldhe hadpggfolnd any widence in my claim to show that Tofstra had perverted th" *o.*. ofjrstice. I tfren ;ffto
Yl !"tu. T] fl A{1 2!0_6, and copied the letter on to ;ror4 the Hon peter cosrello. the Hon DavidHawft'sr snd ssnator tsamaby Joyce, That letter preruided Mr Lever.wit! cis d!rcctians t" mad"risl -
alr"ady lodged aud accepted by DCITA Bs pa# oimy crrrent.trim-thrd;;i;6*';p*.,.*isn ofthe. csurse ofjustice dudng rny rbiiraliorr, tfis oppawnt failme to see e$i8cnoc put before t im rsb=s
s.}iou1 concerns regardilg I# L.n-ti's final.rcport to yoq particularly if Telsha.is prou"a uoi"*fut
dsturtion of he facts dwing my &bitrstion is not incturied anywhere i, that;;rf

ifMr. Level an{ the pnel assessing my claim insistthey havc not found any reference to these masers inmy dain' then I ask for.my demooratio tight to srryplyyour office *ith-" ssparatp legal opinion rcgiarding
?elsfa's perverdon of the course ofjrstiee Ouringiry arbitation (urhich was adqiuistered under thcVi;tcrian Arbitration Act 19S?. I have bsen Bdvlsed thar some of the lepl issuosGduJ"d in my claim
:.Stry Ml Lever.ll Prolide_a legahpinion frorn.a iawyer reprcsenting dcna t" zupporrhis opinion. Ihave also besn adviscd tlrat I should be permited b submit my olvn iJgal opinion ifiiese m8srf,s;dre
omittgd from tlre DCITA report

msters, and the outcome uf the DCITA r€port

,tria Srntjir
- Cryi* o:

Ttze ilar,Davidltawks, Speak'er in the House of Representatives, Parliameil tfouse, Csnberra, 26A0
Eqtdor Ea??Gby Jaja fre l{aionnls s*utt for Queenriand, st George, gLD 44[iT
Mr Davd [-er&,id,>no'*, cors,ner $ection; Dctrl, Gpe Dor 2t.54,-cibzna, z60i 
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SenatorHelen Coonan
Minister for Communications, IT and the Arts

Seal Cove Guest House,l7O3 BridgewaterRoad
Cape Bridgewater, portland 3305

Phoneffax: 03 SS 267 170
176 July 2006

Parliament House
Canbena 2500

' Dear Senator Coonan,

Il *y tol, recent correspondence to you I attached a letter dated l3e July 2006, to the Hon David
Hlwker, Speaker in the House of Representatives, includes a Telstra document cgnfirming that Telstra
voice monitored the original {our cor claimants, Garms, Giuan, schorer and me\ between June and
December 1994, during our respective arbitrations. The attached letter here to the Hon David Hawker -
dated 17e July 2005 - includes an FOI document, no. A101148, which confirms that Telstra produced
nine separate tape recordings of the CoT claimants' telephone conversations.

I will not attempt to include all of the ilrmerous other alarming incidents that have occurred in relation to
my battle with Telstra, but you may be interested to know that when the Victoria police Major Fraud
Group were investigating my complaints between 1999 and 2001, I sent a number of faxes to the police
Banister, Neil Jepson where on at least two occasions they did not reach his ofiice even though Telstra
included them on my subsequent bill, and my fax journal prinrout shows that they were sent iuccessfully.

During a Senate hearing in March 1995, I was called to provide evidence of the way my private and
business information had been recorded by Telstra on their documents, wittrout mv'tnowteCge or consent.
I was easily able to supply proof of numerous occasions between 1992 andduring my arbitration of
1994/95, when Telstra had acquired inforrnation they could only have known uy llstening to my phone
calls or intercepting my faxes. Documented evidence now included in my current submission to the
DCITA independent assessment confirms that other fa:<es sent from my offrce between 1994 and,2ffi2
were still being intercepted by unknown parties, before they anived at their intended destination.

In my letter dated 176 July, to the Hon David Hawker (attached), I asked him to officially request that you
personally seek, from Telstr4 all the voice monitoring information relating to COT claimantsGarms,
Schorer and me' that Telstra holds in their archives, so you can then pass that information on to me as part
of the DCITA investigation into my unresolved Telstra issues that are cunently before your office. I
believe you will find it most distrnbing to learn that not only did Telstra admiito the Australian Federal
Police that they had intercepted COT claimants' phone calls over an extended perio4 they also
mischievously informed the AFP that they had ceased this unlawful conduct when they were still voice
monitoring our telephone calls.both during the AFP official inqugy into this illegal conduct and also
during our respective legal arbitrations, all of which were officially endorsed byihe then-Federal Labor
Govemment.

Alan Smith
Copies to: The Hon Dovid Hawker, Spaker in the House of Representatives

Senator Barnaby Joyce, Nationals Senatorfor Queensland
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SnNaron THn HoN HnlnN CooNaN
Minister for communicat ions, rnformation Technorogy and

Deputy Leader of the Government in the Senate

The Hon David Hawker Mp
Pp,"{.. of the House of Representatilves

the Arts

0,3 ilO\| mMember for Wannon

VIC63oo

oice monitoring allegations

Thankvou forvoyl feprcsentation o{y$ugust eoo6 on behalf of MrAlan smithregarding Mr Smith'";iA;i;"r r'q* r"rrtiu *o-.rito-red his phone calls and emailsduring an arbitration proie., *ith T.lstra.

The interception of emails and monitoTlg of phone calls is an offence under theTelecommunications (tnteicepttin od ;";;;;i Ari i gzg. This Act, which fallswithin the porrfolio responstbiil;iiit;fifi"y-cu'urut, has two key purposes.Its primary oui"tlt- 
19 i1-t"filt.n"r"w 

"ii.ai"il"as who use the eostr"ri"r,tetecommunications syitery uv o,*.ns iir;-;i;;;;lo in,ur..pt communicationspassing over that system othei tt * io-"""";d;;;;L the provisions of theInterception Act' 'ittu t."ond;ilffi i. t" rp..iry ttr. 
"i..o-rtances in which it is

lT!] fqt interception to-tali i,il;;. e terdcommuniJutior* service may bemtercepted under the authorit! of a warrant - by h*;;i;.ri.i,?"g#.res for theinvestigation of serioor otr n.dr, 
"iuy 

el'rci fJt ;l;;al securiry pur'oses.
If Mr smith has evid-ence that Telstra has unlawfrrlly intercepted his electronictransmissions, then he should tupoJtrri. ," *rr" iiJ.rii"" tr"doJ;il;. (Arpl.The police have the power to investigate alleged crimes such as the uniawf'linterception of telephorr" .ultr.' 

-"-''

with respect to the Independent Assessment of claims against Telstra conductedby the'Department orcommuni*fronr, Information rechnolory and the Arts, thepurpose of this assessment was to review trr. .t"iirui. ioro*,"f;on ,"t"tiog roMr smith's and 
"T:f,:r{*""g"iF rehtra, and lolauotirvwhat avenues couldbe explored to bring a!9ut resoiution-of these alrp"r".. The assessment did notconsider the merits of the clairns ;A;t;ff;J*iirt lia the other claimants, nordid it evaluate the strength 

""d;;.k 
esses of the parties,positions.

Mr smith's dispute is a commercial matter between him and Telstra. TheGovetnment is'not a Pytyt" tal arrpute and it *ourJ Le inappropriate for it tointervene or to seek t6i"fio'Jo.."iytparty involved--ilo, is it the Government,srole to adjudicate inai"ia"Ja"p"ii.. ni,u couu*,nunt rr", no power or authoritv

r9o Gray Street

Par l ia rnentHouseCanber raACT2600Te|ephone: (o2 \6 . ) . |1 , ,on f f i

6t6 n



to make judgements.ub-oot the merits of individual cases. Mr smith shouldconsider pursuinq lqis disput" tiit"rgrt ir," ;i;il;;#lutionbodies, including hisstate office of F"i: Tr.diig; th;;;irarian competition and consumercommission' the Australia"n c"-*ri""ications 
"rid 

ilrilaia Authority and the courts.
I trust this information is of assistance in responding to Mr smith,s concerns.Thank you for bringing it l, *.tt* ro ,ny attention. 

l
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SnN,q.ron THr HoN Hninn Coonln
Minister for communications, Information Technology and

Deputy Leader of the Government in the sJnate
the Arts

17f{frY&
Mr Alan Smith
Seal Cove Guest House
tZog Bridgewater Road
CAPE BRIDGEWATER VIC 3305

Dear Mr Smith

Outcome of representations to Telstra

on 6 september zoo6 I met with senator BarnabyJoyce and a group of currentand former Telstra customers (tr," c"I""r##tLdi" (cors)) and formercontractors of Terstra regarding ongoing qlril;;ffiiitt. company. At thatmeeting I made a co-mi-tm.nithot"I wduld mar.r, d"a representation to Telstraregarding your unresolved .ornpiuint,

I have now made both formal and informal.representations to Telstra on behalf ofthe coTs' However, r"rtttJ. posiuon remainithui trii, is a matter that is mostappropriately dealt with through a court p.o."r.- iuirira is not prepared toundertake an alternate means6f pursuind thismatten'
I also appreciate the depth of feeling regardin_g the matter .nfl srrggest youconsider whether any court proceed"ings may be your ultimate option.
Yours sincerelvm*
HELEN COONAN

6 r6a

Parliament House Canberra ACT 2600 Telephone: (02\ 6277 7480 Facsimite: (02) 6273 4154 www.minister.<tcira.pov arr
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Au$ldiatr C,orrenmqt

Depertment of Broadb*C,-*
Communicetions rnd tn. UgitJi"*urny

Mr Alan Smith
Seal Cove Guest House
1703 Bridgewater Road
Cape Bridgewater
PORTLAND VIC 3305

DearMr Smith

ilTffiJH,lffi 
":,lilgffi ,1,*1,:x:*=*u:u?u,*entaron'c€rs(withinh?,ffi ,?Hffi"#::i:#{::il.'iH#ff #Hilr,ffir":Ttr.lTff

fi 3,lillTh*#T;::!":n*r*ai1ffi ;:?#g#in"ffi",ff"$H.Hff#.ffi g::*n:"$xii*::?ffi;fri^'rffi ffi fftrfl1ilT''"$n##.ruffi :T***yi:!:r:;"?ffi ff il|ffi.,[;o*.*.0""'
f; nffi :*retternomtre'of aile,i';il,ffi ,1il;:ii;"Tn#,""i"ilJi.lechnolory andthe Arts dated 17 March 2006.I

I
I

The Guidelines provide that ageircip.*" responsible for investigating routine or minorinstances of fraud as set out in"Guideli"*. i:*rt*,lg*.io are to refer ail instances ofserious or complex fraud involting common*Jfr iriloo* to the A'strarian FederarPolice (AFP)' The determination o?*hr.},o;;;;; fraud against the commonwealth isserious and/or complex, so as to wanant referral to ile AFp, the relevant dosision-maker isto have regard to the criterion set out in the gil"il;. In circumstances where theGuidelines provide that agencies caninvestf;;; of serious or complex fraud withoutreferral to the AFP, agencies are to advise ft".:erp .ithe detaits of the matters rurderinvestigation' h is notod rhat the gi9.ry:i-;*,t;bect of alleged fraud against theinterests of the Commonwealth, not individual citizens.
\

I understand 
Y.!:uo (Manager, consumer section) advised you in his letter ofI7 March 2006 that:

"If the rnaterial you have provided to-the Department as part of ihe independentassessment proces, indicates that Telstra oi its employe* n"i 
"irr**Jirr"a 

crimiru,lofences in.connection with your arbitration, *, ilu refer the matter n the relevantauthoity-',

Mr ['ever's statern€'nt apPears consistent with the requiremeirts of departrrental officers asset out in the Guidelines. Based on the file recordsi tr"rJ'righre{ it appears that noof yoy allegation was made to the AFP. I was not involved in the matter and inthe absence of any documentation to the co.ntrary, I can only reasonably conclude that therelevant ofEcers involved in the consideratior oitt 
" 

maner"fonned the view that a refcrralwas not required' It rerrains open for you to r"rr yon own indepe,ndent rlgur J.rir" o.referthematterto the *t@ 
- "

GPo Box 2154 canbena Acr 2601 Austral'ra ' teleptlone v262711000 . facsimite @ @71 t9o1' emair departnent.mait @&cde.gov.au . website hrb:/Arvww.dbcde.gov.au

I
l'
I
I
I
I
I
I
I
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On a separate mafter- we ewqit rri^- ----

ff ,,li:llifi ffi '#tr'H?HTH:il,1,ffi:n,:J"d.1i."i#ffiffix'ff --,
Yours sincerely

/'
J t--<- t1 c a-r,.|- tL
Sue Mclntosh

lOing Assistant Secretary
Consurner policy and posi

f ,"t Jo.rJ'

-\
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wcnr to Bcll Canad";; t[JG rr.rn #U;ffiitJ; L t to"tt' Bell Canada '

provigcd a lcttcr saying thai thctc was an crror in thc reDorL

senator scHA6T-4ur you plcasc providc rs with a copy of &at ldter ftom

Bcll Canada?

Fridan ZO StP,^h lW SENATE -Izgislation

MrArmstrong@

Senator SCHACET-4an you get it for us?

Mr Armstrong-Yo lb  f -

oo noticc. As to thc-coruPly -ttf.
v

ScnatorscEAcFr-Ig$$.lg you m8y ,n", V"i bavc drawn t **
Talstra from thc CoT
ffiTeH ffi,ffffi{Hffiffi;1";rq ol c"r cces and so on'
ilyi J* 

"li"tu"t 
oio"Tlo boar't? .

Mr BeqiaminJ am a member of the TIO cotncil i

senator scHACn'I-wcIe any coT complains or issucs discusscd at thc council

wbile you wcre prcsent? 
^- oLr -,I*.s or'me cot

lvlrBenjaminJbcrearcrcgrrluIePorBfrontheTloonilreptogl€ssof.t
chims. 

rt-rr$v Fv --e

SenatorscgAcrr-.oidthecouncilmakcarrydccisionsaboutCoTcascsor
G1prcss anY oPiniou?

' 
M, geqiomin-l night be assistcd by Mr Pinnock

Mr Pinuock-Ycs

senator scnAcur-Dio !n rrnr. n9ni9!,,1[ H-*F"#H$ffiffiS
#.ilff;{H$;'"'Pror'* Y6u ffiTcaling wt

MrBenFiltF-t'{yinvolvcmentincoTcas.b,Ibclicw,wrsknownto0rcTlo
council.

Senator SCIIACET-No' dd you dcclarc your intcrcst?

THE.^.RTS
ENVIRONMENT, RECREA-IIeN1\-vw'vrv-rvro'--'- 

-- -6 
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SENATE-IzSislation ftiday,26 ScPambcr 1997

i
Ui ne';amin-Thcrc was no fornal dcclaration, but my involvcment w.as known

to thc ottrer mcmbe$ of thc counqil.

smntor scEAcIIT-You did not put it on thc record at thc *t"dl_lrgg 
6"

with CoT cases and to beat tbcm down in their

Mr Beqlsnin-t dkl notmake r fomal dcclararion to-the TIO'

Senator SCEACIIT-I havc to 6at I think 6at is in thc

futurc you ought to gct thc Proccss
in &c minutcs--+nd tbcu wi&draw from the disctssioru

Mr Pinnocli-You are making certain assumptions, Senator'

Seontor SCHACHT-+4r Bcnjrnir
a

ll[r Ptnnock--Scnator, you dLactcd your commcnt to me. I would like to a$lwcr

i. r*,iy, * oir**i"* *.J IAC *ittrio ti. nO council it-y tn"dinq_ry!1::Tr'rb ' srsrr sv *-w' 
tri* is that I havc tin io cvcry mccting of

rincc I havc becn ombudsruaru My reoolla
couocit bar ona As 6iffi; ,ilrdrg to any individual CoT--thc itt,* &:t_117

+!.

discusscd in my stttus rcpotb o council wcrc simply Whga=qach c'talm !v?91!aI3!ll';u'*
proint in timc and now much timc I ment pesonally in rclUich to tbosc Datters''lnc otuy

discussirons tbat were cvcr beld in.ooorit a ry t fV
I was present on all but onc occasioo-werqdisqrssions as to ttrg amount of timc that I

was spcnding as the administrator of thc ptoo.tt as o'pposcd to my -"9T-y:fn----
ffdffi;.fi ilfifr-ir-ff.j; r, iiiff".-*o r do norknow wbat bappeqcd
*fo* iuou.i ombtrdsman-rhcrc *x n6 fpcd-{Aggg"t Evcry membcr 9f th: -
council knows, and k;;that co! nrocl'-:fot,'111
vcry reason thcrc was ncvcr any discussion as to any of the details of any of thc claims'

Tdstn's attitudcs to Crcrn, the itaimant's attitudcs, 9t *y maBers tluit wcre discusscd

with me in:ny rolc as adrninistrator.

'.senatoi scne'bgr-I{r Pinnoch iou qaid that you gavc tbe status report to the

couacit on tbc various cascs being deatt witl. $/itbout belabo[ing -9" P"Pl i:.t::S.,t-o-
;r l"""r"rrZ",- 

=-a 
no was dcaling specificatly on 9elalf of Telstra

-JrL .L^-^ ^--^- -L^--rJ L---  l -^^- f -with those cuci-+touto baw becn talcc tbat oo. t/-
boad" Tbers nnt arc the sorts of tbings that Y

H"trffii Lni:Hff,*
,ia.'iti"*,"f"i i;i;;h"t tI* proc*s is.'llat is why I thinkit is

a- r-rrr-r 'F!r -^.,--:r anrrlro ra lranri r l.rnle ri thni nnd obtrin lcgal OdViCC abOUtmorc imporianL
Siffiiationwhat is appropriarc in rclation to 1ltc declaration o[ I conttlct oI lntcrcsr ef a))t't,rsqv"'

This is .omctiing {rai you have to gct cleared up and absolutcly right.

lv{r

ENVTRONMEI*IT, RECRE*{TION, COMMUNICATTONS AT'ID THE ARTS

6rq
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Yours s,incerely,

g.JSTOER

77.O .

12 Jaruary, 199'l

MrJohn Mectt/lahon
Gencral Manager, Cottsunpr Afrairs
AIJSTEL
PO Box?44i1St KiHaRoad
MEI.BoURNE VIC 3004

EiearMr MaclVlahon,

I refEr b your letu. af 3t D.ccmber I gg3 .re0.Rltlg col .cas91 .J l*u ahBadv Gspondod b

paragnaphs tno b frre;i1t"i ldd: Thb bu;J;is soUv Un $re etat'rs of Telecodtl rcsponse to

the CEL and Bell Canada ttpolts.

Cormcblf Cutrr
C$blIf|E[|

UdadBaE1960
Itnarn W 0100

TdenmEo3)$2n00
FgltrltO$SnUlr

f-n G,t*etitrgwtttryoursdf andyour0nlnnan. these

docnrmentsuilt be rd;AtftulnrcTlO attlre appmprhne s@eof the arbifaffii grooess'

tt ts nU vbw ttrat the appmprbte time br qeas6 ls afterthe assessor b appo'inted and fie

oroceiural rules tanelrtriUarion prccess havs been SE{ by alpattes'

Horcver, as lndicaterl In our agreerncnq ulb dedchn wlll be taken in consulhfron with the TIO'

q
Ooz
oo
t

||

62a
lclsirl !o, Jgrrlion L;olr:Cd
Acl{ 05t 715 556



ID  :03-92877001

1r Ocobr lr97

lfrhu&'qrltdoqc
Sccrchrt

ry Ernrfturrq, trtcr*lcn, GqnnUiCfnOr
rdd! Ail [,.!Ltdon Corurle
tdleasllcra
cAt{tERlA2600

D.rMtlfoaa

'Osrdou er Notfsrf Lt, Sqlrbt lor}ltt

21 NoU' ,97 N0.011  P .02
'97 U2Wl4

15:18
|\rcfv e1

fUssroAcrigo
h-rry'
Od*un

Jdnhod
(,i!|trilrl

I nfrr o prvuiorn ecRl|Ffidcocr ed dtrnrdourr 116 frr cmniu:.r llrrni efirr. MrDtrlbr, aqcrdn3 e_stcr-d-grrri*u nl cn noU* ly a-.hr B""_ft nrrl rri{ry out of 6oCoonllcc" roccrdrinl: oCzc'quniiif Z.

I undar*rcdtrttbc qrndoru rn hrrudrr bbrdryr&nrrnd hcrF. **o*, ct.(braiur.

Ttr @T eftlrSon houturcr csrbin rovbbr rabdl|-F &. osrlUrndrllU otrhrltrnoGedog* '6icl bbdrbc rytT Urri prrnom to EiofdrIrUn0m. rtrc nmeUniq 'b. sE dr, Co''"r.t .oi eo flg ilr;irf .. Adaiodaron: 
-'

I hrn dro rdgba0 t3 ceD. ir or r pwicur-occrrinn tbr cnr oi6r €ol. chium, lr'o.'or. h' oori'd nc b r,ilrnt dt rdi;-nila--bJd;;;;; b AFC' eroed'rer ,b0hrr conrnarcd ccrerrrhr 6l irt*rrdii.-,a

rtseotdlnrb.I d lhsft. ro'urngwr bdo:_o $.grrGuf o, rdor brtnOdrloontrdd ryOe Curiurc rlrf frUoFibh.{

h Nolrilt l99S I rnehnd emryclrdan ton-r CGIT na;lrr cprchg ccnsrrrbqrt drc tt*bnisl fnotF' UnL tbaiTfi-t*

:q-:t.:f" L-o**by tuilre tnoflsl Trhconun:ntourctpOottcC Oc iqdlordbrr of t 
-f-Uil 

nr0{r*.Unft-'*
ted futtlc *rtr irrusnab ud bLr .r,idrt ln rf,l t raoT@Ta.hnt t-Evr,rfi R;;,orq: 

-"

ffiff* 
- Trhonnrt"b Urlrrry Oardsnlr p dirah Sa ggrrrc

* '

t

s:
_rr.rJ

!E-

-
-
-l

-rJ

E
t-ptl&s*&r-to,fulN#fff i |

fthoonurorblr bdurl,, Onhfn, Lrr- ^C"ffi
Stfld|: Eq,dGtiwo
l.Dh drO0o.icnr.rr
lrtbn l llrrdcrrnm
Its Aitbtrur trhr rft|b.|lrrrr uccrr &cs

tor t|0tt
Cdllor tcr!lrl3
lhlbornr
nfrft3000

thtnoa. 6irrrl7t anr,
iri'r[| tgtf lZTt attT
t{, trr.stt tDAilt otf
trftrtrril rrrh'ircrr .

- f l a - . - - _ _ _ _ _ _

, e l a , r t . . t a . | l 62r



GOLDEN

*-Tt

ID  :05-92877001 21 NoU'9? 15 :19  No .011  P .05
l1o\l zL '97 U.Z3Fr1

t

or 6 Nwrrlbc l995l 
al 1!ry ty mShG 8|.d( of?rrrl Ort lrnsto,*onqrraicrtirnr nd p*ifb dl; rrFil @-ilil on $vurr rbcrfrc sarcoErlr ir es.cottrod rnd \ilcrnm irr.li. oC tbrta Fo&ol ewnnrat

t drd tnvrrrfgrrb drc coammirr rrtrrtolubt bdr,*. ?dsn ulrr prdrfo Sqn !ryrd oa out' provlbd o ro rv i.r.iGi-r-. r'-.ro,i,nioiiru ,, rran .Ebrbtird

o ltrn scrc 0rreo Drsflo $rr qprrb_opfirhSaarirr. bfle $ir Mchilr.Frcffic ser ccroqrn,*m, ci-itou* sr., ffi.
' Frlttcsrr.Iflhr.urrripr6nnrsilccsft lntvrobbNrtpuuq hrtdtd ot sovill gooco c irvi- b T!&lt*
r plslicStuCoononlc*ar*rrhcoqetitbndttTclnr

r padfrc so. Dlr s,rual th|6c tllr-) rr n G rilqzurrct |cquind trnarclccoamnricd,onr. hgifr srrr ror iitpo_r a,rJL r bciflrudrg'rvrc* p'viarc rto.nir' Ddird;;ffi;;di;L. rwr rd,frcd dr*[tc cort cquhcnrc ofilir hnt!; rrs 6.0c.!!Tyrd.nl c dld rctcclror Frsbgcd oa 6c opinnrn eoJirion currq,frd-AJld;.ilm,*ro srd ooc

Fuiblr tbet 6&. I do rc til/t dfiib ofdiGilltconl*tirl rrrurlrnrelru brtunnTnblut tndPta|ocStr.

WicltDtoYldiE8rrcp:cto rCo?rnoDcoC Drcclc teps, hd quGrrdInfalucin fios r '* ta*rn -aGL rer6;; ,rr.oo.,u oo attcso?ncr* * orrt of &r ermtr tr rffis. orkr T.h.E;unbdonr To f,rcbarr of nry lorrstrdsr end hr.d ; illfr;*i* | tlrll rUrd rt dr! dror. Icoclrdrd $rrr nar ro dticl ofh;--

I do not bw d h l.F rrd cv-ribhh'ry dr{t oogarou rho Artrrrrhr ord/or
ffi itri"ffi ocrro*uoarEiaEn.idlt'a.,*ffi li=cr-'r..i-.i
.Apr t frsr b. ovirtec t perr O Un Ccnhrr mf6 _gG1qfbc t g97 on*rring ttepulctrr of lroe rcnqintruo,u-W d*m,r,*.iii,Ti."i L.rcy u*ldvlcd by'q3 ofttr Ariil1;1*r rla btttl ;D.Giyil;,T,ii.n*ir.-" fjffintctcr r r orrrDcr c?ucns. *rojpE - -4-dA b iiilrl rnr ShfcDr*rorr, f,tddrn -y.por*tr, oorriiit&E .*

! l9r gy tm u tro gccrurv of ta connib find 29 sremrb* tgrr. Iccrndddr n.'rio! iot no6;il-e-i.i*td i r"ii.Jilo 16 ocohrrlttT rld I dvba rrr rc (trtrrur Js.i;i;lrd ffi;;tr Ghrirqq of,occonlorm Afrllnta 
- '"wl u er

Ittr ry rsrhcriotr 6.J hrrr;,EFlf b Trr ortv rd$bnr o individo{ corrnnrbr: rodrc rftrirrcpn*rudvr o.Ooiitiot- trr {Ulf. My vlorr cl thc
ffi#itr; 

&ru lr 
"v ffi "rrel.r- ;ibt'i" c*rrirr sa

6zt
dil|F



ID  :03-92877001 2t  NOV'97  15 :20  No .01  1  P  .04
J$V ?L ',97 U,?ffiI

f0.

Yr. ftom Crnc n timr f rs.ircd.,lrFhb fiE[ hndciot COT ncnrlr[ cnrrcerrlngr gf of qrran, irctldh3 rltqrl in cnpffern rdtt lrr *fr oftc Frf Tr*fAdritnsor lfocdrrcr by Tdscr-udbr fr. ^fu',"g; iiii*irro.r .,rdAcoorutla3 R'ro.ruc unra .t&{itdor bdrr5 .t 
".8 

oo-d.il}".l,r.nc aounn3
tftfoory tftro vilt rr{utrc- arnb ;a,6 d doirdd;il;; ta rnrrinsTrO [bG fNcu ulvhc r1r*fiioc 1}rulg. rq,rir6 $cg1dfiibtf6h ;,1ud it'lhn|rcrb rho 6lDlrrrtD$&r_

T*^t 9- tgt$d b^Forft COTnnrrbrn *l0r r crqr of,Trtnn.r Frdbrnd trnfs ufArtfirdm. r co1ry of6b doersnr r,.r rEr F rryicc 
-*o.n* 

tt rs a tir*icd 
-- --

inuu qrly' |ld rb coT nobr dia ac o'u rur ruum.l. .r E u,fEr rr Trtr
rcbwn o tidr gtirdo. A copy L pmvit{ er tt.i,6tdoo Jt omnn,

Youtrirouly

- * -  - - F  - - . - €  -  - p : r ! f -  . ) . -  .  r a a . a  a a -

i

i
ir'
li:,.

h'
$.
I t ,

l"'
I

I '
li"
l
l ' : '

l, '
1",
l r . .
I

ollfauniurr

6zr
a a . a l



B A R R I S T E N S  &  S O L I C I T O R S

E,El$: FAS6r.S,U
tBwr Arms fifr.lfiv€r
r&6c Aitas t&tJ.i6frtr
q€ l l t | f r  In^&r .BAN
f f i t lu r | l r  amnr rG*Y
ffic dffit^N t^t! r*til
sur6 rs^@ ^ *an
EED t o^r , fff x vxft

u l l c r n $ A N  ( s i r a n ^ \ r
rtt a tl l.rrF xrr\ rt s)n

|lntl I t^l lt s\It ^sgn^fis
rtrrtll f{lKt tatt{stit
f f i kg  f i . ra \  uNu.@ut t
qsYl^ F{ler smrsc artr_
^qtf |Gti^r r$s effir
qD c lsL[ ftqrt r 6E
l lgo tEx  u$s6ts t^ \
t t \o  u r r t  twuc  o t
ro ,  xK^u( {  dQl rB [@t* t
6d t , r . {qgN ^ l lu r l .h r
i@var{\r ,6ir raEt
waro  r t tnY m8wa.$^wt
w a u h o [ ]  s  m r 6 c [
l-r f qN vtgM t6xil !,crNtEt
r^t t, t^i .u uvto A. q [
D^Sl f tLU nroaaF
ktRa4c iY6 dMa,s
hrDr  g {E DUr^  lm6

OUR REFENENCE

Pr,B 928549 r.ts

FAAt.nlu
G6tut

m u r t { E

UYD'ffiE
t^EuaxDffi(o

lmt(.sm

$!lt*D rr(hrrl

LEAI I WFS
rreuo.lM

tt&u ^ r trtrdl

ruMqaA&tt{a

Eruf,Brn

IOUN, REFEIENCD

6Er^  tAE
tmttr a6F$
E@rllil6. r^Yr[D

ffiur lsnart

ax l l t l t l r  5  r l r \ r \ r f r

^\as ^Y ,, lAlNr\

fril t. Iowr

q M t i ^ @

MrDl | &t6

W T G r u I

WC: .MTIF
r | re t . | c ' r

lmrEUu

rrsw.r. Ftrt
st no^ut

w & r u E
IEC.Oru\

Aqt!t6Eir(r

nhxl{ t f f i
trnlYmsK

& a . M t

S|JZNC,gqOAN

@ r l u a
r*u^rDr|m

ud:ltsu

40YOC.^ S@
aa*6 4 d^&td

rut.crG
*$ tca i

Ef*, ltril

ttrtssx.f,^al
fflrl ^ x^Lll

m
ffi&ofryY

anL.llt

{O MARKETSTREET
MELBOURNE VICTORIA

TELEPHOM IO3) 6t? t6I?
INTERNATIONAL +61 ] 6l? {61?

FACSIMTLE(01) 6t7 M

DX 20{ MELBOURNE

FOSTAL ADDRESS
GPO BOX 769C
MELBOURNE VIC 'OOI
AUSTRALIA

DITECT LINE

(03 )  617  {5s1

24 January 1994

Dr G Hughee
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Solicitors
21st  f loor
459 Col l ins Street
IIELBOURNE 3OOO

Dear Gordon

CCIf natters

BI COI'RIBR

Folrowing our neeting on Thursday lastr r nou enclose revised
Procedure for your consideration.

I make the following conmtentg upon it:-

The underrying ain of the procedure is for it to be workabre
and fair to both parties as well ae being generally in
accordance with the 'Fast rrack" agreements previously entered
into.

tNe diecusged whether or not the Procedure should come within
the ambit of the victorian Commercial Arbitration Act 199{. fle
decided that lt should. Relevant considerationg were that under
the Commercial Arbitration Act:

you are entitled to adninLster oaths and affirmations
(s le  (2)  ) ;

1 .

2.

subpoenaes can be lssued to
documents (S17) ;

if a party or witnegs fails
dl-rections, application can
(s18) .

compel the production of

to comply with
be made to the rt

| /fJs{o24ol
IYD\T \
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Page 2

Further considerations are:

sole of the procedures adopted are eomewhat novel
arbitration context e.g. the use to be made of the
Resource unit. However, arbl,trati,on procedureg are
to be f lexible.and, provided the part ies agree, aa
will have by signing the Request ior Arbitiation,
does not concern mei

under section 38 of the cormrercial Arbitration Act, withthe reave of the court, there-is the rtght to appeil on aquestion of raw arising out of an awardl ttriE ,iirr[-oi-- 
-

appeal can be excluded under section 40 bt rravini- itre-parties enter into an "excrusion agreem"ttt'. such anexclusion agreement can onry be enier"a-i"t" after thearbitration proceedings have "comrenced"-isection ttO
(6)J. Pureuant to section 3 (5) the arbltiatton is deenedto have "commenced' once the'R6guest foi aruitr"tion il;'
:::?..:t:i"1_:I borh parties. TF possiuilily or rri"inl-inexcruslon agreement could be dLscuseed at your initiaimeeti.ng with the parties;

lt is provided in clause 5 that regal repreaentation isto.be-at-youl diecretion. This ig in l inE-with ctauee i(e) of the "FaBt rrack" agreenent. section 20 hopever 
-

6tate8 the circumstances in which an arbitrator i8required to grant 
].g11 representation. This regimecannot be arnended by the agreement of the parties. rnpractice, the issue of legil representatioir wiii-onryarise if you require oral-subtrriisions 

"no-L.,r"n 
then thereis to be no crosa-examination. r would not anticipate-irre

issue of legal repreEentation being oi lieat moment.

in the

neant
they

this

On balance, it was decided that it nould be
the Procedure operating under the Comeiciaf

preferable to have
Arbitration Act.

Clauee I whlch relates
to define the Reeource

4 .

5 .

You wi.rl note that r have arnended the procedure so that it ia.+:?r. that -you are conducting four ;;p.;;;; arbitrations andwill hand down^tour separate-awards aithough you-rnai-."iui""
50me aspeets of the four hearings. r have irs6 proria"o-tn.t
arl four craimants.muet agree to the proceduie before there isa binding-arbitrltl"T agreement with re-pect to any-or-irrem. rwould be intereated in your thoughts 

"pd 
this.

As yo} would be awarer section 14 of the cournerciar ArbitrationAct.allowp you, subJeet to the Act and to-th"-p;;;;o,i!] toconduct the proceedings i-q such manner is you see fit, Thiagives.you a higlr degree of frexiuirrty.-ioi".r.r otherwiee. theProcedure must be conducted in accoraince with the ruiei ornatural Justice.

I will be interested in your thoughts on
to the Resource Unit. I thought ii best
Unit in fairly general terns.

5. In paragfaph I on page g, you wiII note that Ifor_any loss suffered by Telecom as a reeult of
confidential i ty provisions to be determined by-

have ,r"613?
breach of the

arbitrat ion in



Page 3

accordanee with section.22 (2) i .e. not according to law but by
reference to considerations of general Justice aid fairness. 

'

Forrowing gur discussl.on, r thought thi; might ba a workable
manner of dealing with this diff ieult situation.

7. once you are |rlpp: with the suggested procedure, r suggest, you
convene a -preliminalY conference with the partiee to iiscusi
the Procedure and also to discuss the possiUitity of exclueion
agreements. At this conference you could aleo in-form the
parties th3t you wiII be informing AUSTET in accordance with
C1auee 2 (h) of the "Fast Track" igreement.

I look fomard.to discussing the suggested procedure with you afteryou have eonsidered it

/{rrr" sincerely, lt t /oWo{LcLfu-
enclosure

\
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tP*c ro Drscuss rasr raacKRrrtEs otr aBfrr.naTroilr
_LDrE:

Attcn&*:
ZZ tYhmh 1994
SErrG Bbdr, DavidxnsoffiiA Simu ChahcrX
PGE Bsthfi, Gordonhgb€s, W.',rirt s,oihh, iLyff*,igAff

Mr Baillc# st8tat tbat he ryrEDd wifr tbe Eajority of hc 6ang:s il Tdccomrr rrpandedmleq he did rct agcc with thc prorririoc sei orlbelow.

1. ConfrdcrtirlitSr

Mr Baill€h 
Td thot he rhorght tho coofrcariaiity clarscs in Tclcconb rrnendatrulcs rrure aot co[EiEEBtwilh tbc Fast Trrck s.nu.t-, propcd. HE,bscd lhrtldr Archiibdd ecr sd?icevar 

tlg" J.r* pGru by Tdecon wrs .not
inendetrrrt widt ttc Fr* Track s.tto.*ffi', urlrich is dificreot tr. 6e c'nrsebeins c.mtup66t6 ilre Frs TnEt s.d;;i;e"*t

DrHugLB onl-v connartod to 6e ctr€ct rb*trc diffcrsapcs bctn*eil tt€
tr$3|**IT 

in Telccomb araeodad td. .rd Mr Bar'er;;ri, popoocd

Mr Krr3ro$ei'r sulod trat in ihc sirwmsboEs of onvendions uaich Teleon hadhsd xtith moe of the claimrob, arrd glvco th"ir ;duct terding up to cencring intothc rrbiustion proces, bc confrdentiality e,ro*isionc tct out in Tdeconrrs smodcdnrlgswergj6tified. 
.*vs -Dverur rErratrru-s

Itdr smi6 
"tt{ 

thrt hl stu8lt ituls fairo inctrdc nndcr mnfrrdciality clsrsee inthc rut6 trT.ffT"-cqprcsdisct out in tbe Faet Tnck setttcmcot Ploporel. Iro statcdtbathe corddcotiElity otarncs in rlr Bartleds 
"aruer 

propocd rutce appcred fair.
2- ErtublirUng r Cruul Urk

Mr B*tlctr stated 
9* l" *ougrtt tho rcmovrl of &e rrords "on r€asoDsble g'quld,,,ftom tbc nbrrrc \rill neke 

" 
friong .r ro t **l li'k,, nmerriag in cla,sc tol_asf Teleoom's anrcndedmlcs nns lotri*bm*"r lt oie -ar"ir*il"n oreing of bcFast Tract $cttlaicnt hoeos"r. IIe said 6.r l{r li,it lo, .dddi;covcr thirkey clarue of Teleoonr's ameodcd nrlcs. n" r-u"J*g.c that neittar.ho nor lrrrsni& hrd bm glvca a*e$ m *.opondcnce l.-fing up o the formatbn of theFast Tnck Scatcpcnt koponl.

Dr Hughcs sh&d hir view fial fic incl'siotr of tbcso u,lrds wqld mt mako ,r jot ofdifforcncc'to 6rc qrtcome of fte srbitr*ior. Ho ;l tha in giviry ctrGcr io thenords "oo tttsolable'groundr" 
T t\ contccst, rt" *,ra appty oornrl mtcr orf lan, as

rtot 
rns tlc p'roper ruie for hir docirioo odd;; ,Jr**t" goun&.

r - r /" 
I Mr srniih rtrted dr{ hc wudd nd eodorse roo ruhs u ftir unrcss srnue t0.2"2 |I repeced dn$c 2($ ofrhe Fsst Tn*.s.nr.*.t p,oer*f 

lrd=in p-oiJ, irnr6e II uor& 'on *gonrblc grwnd$.;. fi;Ji, $;-o*"* ,*ilIJNk; #** ar no I
[-tle 

cusat ri4k'. IIc ish.d T-il b havc ryrd;-ru *,*** E;* uy _f
u c0 13?
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6.

Dr rIlSGt rs io how hcwould Dsh.' a dctcrninadcn in rdrtioo b carrrl linkb"reaton tcrronrblc ![a$drr.

PunitireDu4n

tvfr E rt&t ddod ths b his vierw nrniriw damagc unlld lrn bc rolvecable un&rhir earlierpoporcdnrlce. :

Dr ftu!€s did mt qrcsrly sttrc a poaitio 0o &b nffi urh,D it wu nircd,howevcrhc did usocqucdy sry 6s rrnp of tho **[raerh Tslemlrmcndcd rulcr othrr -' -n the rnendcd co"f d""tirlity fir,ioin q, wsurd nake,ejotof diftrcacd p &c orrcomc of ths ubitdion

Mr s'oit sbbd ttd itr hi! visw Telecur nould not be di,,rhnrr€cd by rgrccing rarbitration withrt Tslcsa,r nr;w cla'o r0.3. rrc dro nrbrcquer0y conrncnredg€nenrllvtil Tdunrrhmrd 
!.vc rryT'd b fte ,*rr.Jr*r-, by Dr rbgbcr aso hrnrhevictrtd thc cffectof ttr emlrlnmu. 

--- d

&dudor ollirbility for Artibrtor,r ACvirarr

ildr Bsrtlcd stfied fuF *F unh$ED' *'r Telmm did not eppar prcpared to eu'whfu ftrn rn qohuionfi"", ti.biliry:

Dr rfugbcr suted thd ftc rcsourtc snit wre rbo notlftisficdwith a c|ppd lisbility,h$ thd lE did not havc a poairion in relrtinn b 6i*;ffi ; it diil nor afrect him qrtbc pcrformrnacof his n oaioar.

Mr s.ior 6b!cd &at bc &-,gbt it w., rersonabtc ftr tho edvicers to iun r Eohcliability, eod fist the only .itto tuoo L 
".pua*d 

m trb brDG wrs 6e .[u$bnof 6c liability capd. . " -"EDF-E vs r'4f r5'nuE wls EG $ttm 
d

lvlr Black raid fiat he tbonght the lirbility crpn proposed by Telccm iu 6c rrncndcdr4!E y,sc ahady rearonrblc.

;7

0u0t3E

v

It wNE sgrecd thd Mr E8rtl6-ry{u prodric a re{raftcd ssr of rulas cfiich lvlr smittr ndIvk Budcotwuru r8'cc w'' fair. n ;; firrthcr rsJ th"L riuiuoa of negotiding anagre@crt as to rbp form of thc rulu which o, ;"errb;; all parria, was small.Mr snit hdicded tbat he n'op.scd -1."= tbc radrdcd rutee dnpty 
",t 

b bq*r Tctemcraad thcfftr COT C&rilnantfonrign"t r.-
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(a)

(b)

(c)

2

REA$ONS

Aplrolntaent

'lhe background to my appointm€nt as arbitrator in ttris ma$er is as follows:

on 18 November 1993, tvtr J R Holmes, C.orponate Secreary of Telecom,
executed a document described as the'Fast-Track Setdement Proposal"
on behdf of Telecom;

on 23 November 1993, the Fast-Track Settlemenr Proposal was signed
by Graham Schorer on behalf of four persons describing ttremselves as
'COT C-ases";

COT is an acronym for "C,asualties of Telecom";

(O the ctaimant was one of the fogr COT C.ase members to whom the Fast-
Track Senlement Proposal applied;

(e) paragraph 2O) of the Fast-Track Settlement Proposal provided for the
appointment of an assessor, nominated by the Telecommunications
tndustry Ombudsman, to conduct a review of the entrtlement of each of
the four COT Case members to competrsation from Telecom;

(D on 17January t9D/.l was appointed assessor by the
Telecommunications Industry Ombudsman;

(g) I recommended to the panies that my functions could rnost effecrively
be discharged if the assessment process took the form of an
arbitracion;

(h) at my fequest, an arbitration agreement was prepared by Mr (now

Judge) Frarrk Shelrcrn of Messrs Minter Ellison and settled- by Messrs
Minier Ellison in consultation with me, Telecom and the four COT Case
members concerned;

(D- Telecom and the claimant execrrted the arbitrati6n agreement, titled the
''Fast-Track' Arbitration Procedure'on 4 Apnl t99'4.

Neither party has challenged the validity of my appointment.

Procedure

For the record, I make the following observatiors about the conduct of *re
arbitration:

(a) clause 7 of the arbitratiori agreement provided for the submission of a
claim by the claimanr wittrin 4 weeks,-the submission of a defence by
Telecom wirhin 4 weeks of receipt of the claim and the submission of a
reply by the claimant within 4 weeks of receipt of the defencei

1.2

2 .

2.1
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Alan Smith
1703 Bqidgewater Road

Portland 3305
Phone: 03 55257 170

P.O. Box 9955
Melbourne
300r

Dear Madam/Sir

I have just discovered thal unfortunately, the submission I forwarded to you on 23'd April was still in draftformat and had not been fully proof read. I am now attaching the final virsion, which includes the sameinformation bW has been corrected where necessary.

't I also hope that you. understand why I used a friend's name and address on the envelope when I first sent
FI submission. 

TS! mv ?pparelt P-ar=anoia won't ?ffect vour assessment of mv clqlg. As further support
lr-myconcerru pleas ich discuses
Telstra's Tony watson and how he was reluctant to tal-k tlo the new owner of my business, Darren [,ewis,because Daren was in contact with me. My submission's Exhibit 4 is a letter fiom the TIo to Telstrawhich also relates to this same issue.

24th April2008

Administrati ve Appeals Tribunal

I::::T::1199f-1"" 
dated 23rd'May i9v+ lwiren Toay watson was Telsrra,s fault case ln"nui,, v  r r re r re6 ,wr

*yq TI T|ft.utj.n), confirms tha! as part ofTelstra's difence of my claim, Mr Watson swore that thedocuments I faxed to the. arbitrator on that particular day did not go tt iough Telstra,s network because thearbitrator's fax line was busy at the time I allegedly seni the raxei. uy failournal, Telstra,s ccAS data
i*y]:tyafax account confirm hciwever tiat five t ;*.d;;;i;;;:il;'r| oli,r. to tr,,arbitrator's correct fax number. has confirme4 tqTony Watson" that the faxesdid not arrive at her end, even thffi forthembeingsent. ffiw-here thesefive sets of claim docqmj:nts vanished to-or where a further 4l similar Telstra

Two separate Communicarions experts have since signed sworn statements attesting to their belief that athird person has interfered with fax transmission seniby Cor claimants over the years. These twostatements can be supplied on request.

I understand that your organisation has many issues to deal with, and I apologise for the extent of theinformation I am forwarding, but it is important that you have a iuir uu.tgro,ind regarding these matters tohelp with your assessment of my case.

I hope the earlier draft version of my submission has not caused too many problems and I apologise againforaccidentally sending the draft version.

Sincerely

Alan Smith

| w ' 4 l g u | 4 ^ v J u l s a p p e a I e o I o o n r o u t e t o t h e s a m e a r b i t r a | J
Fienberg will attest that during 2006, when the Federal Government was investigating 'ny u*fr"i".ol f
Telstra issues, emails between our two offices often got lost in .yb", ,pu." for days, uno in!o]i""""*ft stination, olt *"r"Telstra related Oo"irlno. I

to the same
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Darren Lewis
Cape Bridgewater Coastal CamP

l72l Blowholes Road
Portland 3305

l3th December 2008

Registrar Caporale
The Federal Magistrates Court of Australia
305 William Street
Melboume Vic 3000
AUSDOC: DX435

Dear Registrar Caporale

Re: File No: (P) l[f,LG1229/2008

The following chronology of events, including points 1 to 7, have been provided here at the
suggestion yesterday (Friday l2'n December), by Ms Lauren McCormic, Manager, Client
Services, Federal Court of Australia.

Yesterday I telephoned Ms McComic because I was concerned I had not received clarification
from the Federal Court that they had received my latest submission dated 2"d 3'd December 2008
prepared in support of my petition File No (P) MLG122912008 before the Federal Magistrates
Court.

I was advised by Ms McCormic that the Federal Magistrates Court had only received on 5th
December 2008, an affidavit prepared by Alan Smith dated, 2nd December 2008. PLEASE
NOTE: I originally enclosed with Alan Smith's affidavit in the (envelope) ovemight mail the
following documents:

l. Two 29 page transparent s/comb bound reports titled SVT & BCI - Federal Magistrates
Court File No (P) MLGl229l2008 prepared by Alan Smith in support of my claims that l
had inherited the ongoing telephone problems and faults when I purchased the Cape
Bridgewater Holiday Camp;

2. Two s/comb transparent bound documents titled Exhihits t to j4
3. Two s/comb transparent bound documents titled Exhibits 35 to 71 (the attached 7l

Exhibits was enclosed in support of Alan Smith's 29 page report);
4. Three CD Disks which incorporated all of the submitted material.

On learning from Ms MlCormick that the information discussed above in points I to 4 had not
been received by the Federal Magistrates Court I again had a stress attack seizure, a problem I
have been suffering with for quite some time due to the predicament I now find myself in and the
disbelief that once again my mail as been intercepted. I have attached herewith dated 3'd

'.December 2008, a copy of the Australia Post overnight mail receipt docket numbers: SV07S0627
and SV0750626 confirming the total cost to send the above aforementioned'information was

- $21 '80' I am sure Australia Post would confirm that a large amount of documents would have
been enclosed in these two envelopes when they Ieft portland.

As you are probably aware, our business is telephone-dependent and trying to keep it afloat
without an adequate phone service has been extremely siressful. The evenls that have transpired
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since my Taxation matters have been before the Federal Magistrates Court have only added to
that stress.

Originally we had intended our submission of l8'h November 2008 to include our belief that we
had become victims of fairly brazen and decidedly underhanded tactics related to our on-going
problems with Telstra but we left these issues out of our submission for fear of being braided as
paranoid, particularly since we are aware that Mr Smith has, in the past, been accused of being a'vexatious litigant'. On the attached copy of page 33 of the transcript of Mr Smith's AAT
hearing on 3'd October 2008 however, tire Senioi AAT Member, MiG D Friedman (who was
hearing Mr Smith's case) noted: " Let me just say, I don't consider you, personally, to be
frivolous or vexatious -'far from ir. " This comment has reassured us that there is now less
chance ofanyone seeing our concerns as paranoid and provided us with the confidence to raise
invasion of privacy matters in relation to our Federal Magistrates Cou( matters: the various mail
problems that have come to light in the last week or so have produced fiesh evidence that clearlv
supports our fears of continuing illegal interference in our Telstra and Court matters.

The two CDs enclosed, and the attached copies of pages 50 to 52, 65 and l2Zto 123, relate to
Alan Smith's AAT Statement of Facts and Contentions of 26'h July 2006 and show that Mr Smith
raised similar invasion of privacy issues in his AAT claim, including examples of unauthorised
interference in some of his Telstra-related documents and in other people's documents during
their various litigation processes, all within the State of Victoria.

No-one can now say that th-e latest mail/privacy issues are not related, in some way, to our
Taxation issues and my wife and I therefore believe we have solid grounds on which to base this
formal rgguest for an adjoumment of ow Ta{ Office matters to give us enough time to request the
Legal Aid assistance we need before submitting further informaiion pertainiig to these invasion
ofprivacy issues and so that these latest invasion ofprivacy events can be properly investigated
because they are directly linked to the stresses that my wifi and I have suffered ever since we
purchased the Cape Bridgewater Holiday Camp.

when c_onsidering this request I would ask that you please taken into consideration two leners
dated 3'" December 2008; one from me and the other from Alan Smith, and that you are aware
that these invasion of privacy events have been documented as occurring in Vict-oria at various
times between 1994/98, t999 and the present time (in my case).

Sincerely

^j
-Ow

. Danen William Lewis
L/^

Jennifer Eve Lewis

6z?



markings on these two documents are same markings on the documentation assessed by Scandrett &

Associates and Peter Hancock (see above) which th-ey labelled as having been intercepied.

I believe most Australians would want to know, if the ACMA has nothing to hide on behalf of Telstra, then

why would they not investigate these on-going interception issues in the public interest? I have two arch

levlr files that tonfirm that numerous COT claimants' commercial in-confidence documents were still

being intercepted years after these COT cases went into arbitration. Surely, if a Government
Communications Regulator refuses to address fax interception evidence I have offered to provide them,

that confirm someone with access to Telstra's network was intercepting faxes during and after the end of

their arbitrations, then this is a matter of public interest?

DICTA Independent Assessment

On 1 5h September, 2005 Senator Bamaby Joyce wrote to me noting : " I am pleased to inform you that the
Minister has agreed there needs to be finality of outstanding CoT cases and related disputes. The Minister
has advised she wilt appoint an independent assessor to review the status of outstanding claims and
provide a basis for these to be resolved.

I would like you to understand that I could only have achieved this positive outcome on your behalf if I
v ot ed for th e Te I s tr a pr iv at i s at i on I e gi s I ati on " .

On lTh March 2006, before I agreed to be a part of Senator Barnaby Joyce's assessment process, I wrote to
Liz Forman of the Department of Communications, Information Technology and the Arts DCITA noting:
"In your last letter to me you advised that the proposed independent assessment will not include "...an
investigation ofwhether the law was broken by Telstra" and yet you are asking me to supply any
information I can in support of my unresolved claims against Telstra. The issue of Telstra's illegal
activities and my unresolved claims cannot be separated. Quite aside from the Minister's legal obligation
to have Telstra's conduct investigated by the Federal Attorney General, the reason my claims are still
unresolved, after ten years, is directly because of Telstra's unlawful behaviour plus the lack of assistance
provided by either the TIO or the arbitrator, either during my arbitration or since, in relation to these acts.

How can we separate these issues when they were entwined even before my arbitration began, when I was
forced to sign the original arbitration agreement without being told that the terms had been secretly
changed tofavour the defendants (Telstra)?

How can DCITA expect some issues to be separatedfrom others when they are so inextricable intertwined?

In response to my letter to Iliz Forman, I received a letter dated 176 March 2006, from David Lever of
DCITA, stating that: "If Telstra or its employees hqve committed criminal ofence in connectionwithyour
arbitration, we will refer the matter to the relevant authority. " Mr Lever however did NOT contact the
relevant authorities, either in relation to the SVT or BCI reports that were provided to the DCITA even
though both reports confirm Telstra DID commit crimes against me when they submitted these reports to
the arbitrator, aware they were fundamentally flawed.

It is alarming to note that fellow government bureaucrat Nikki Vajrabukka sent a DCITA intemal email to
David Lever on 3'd March 2006, informing him that she had emailed David Quilty (then Telstra's
Government LiaisonOfficer) at david.quilty@team.telstra.corn, asking for Telstra's assistance in
addressing my March 2006 submission which described how, during my arbitration, Telstra had knowingly
submitted THREE fundamentally flawed reports as official defence documents. Sending this email is
much like asking a criminal ifthey should be charged in relation to crimes they have committed. It is also

Page I7 of2jAlan Snith, AAT Statement of Facts and Contentions - 9'h February 201 J
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and stop it immediately.' But that would be an injustice to the 16 or whatever you have settled.'' Injustice
or not, as a result of the Senate's involvement, the frrst five of the twenty-one COT claimants did
eventually get some of the FOI documents they had asked for and receive compensation as a result of the
Senate investigation. The remaining sixteen COT claimants however (see opposite page), who were on the
Senate Estimates Committee's 'B' list, were not provided anywhere near the FOI documents they were
entitled to, nor did they receive compensation from Telstra through this Senate Estimates investigation,
even though they had been informed that, whatever the outcome of the first five 'litmus test' COT cases,
the following sixteen would be treated the same.

I believe it is a matter of public interest that three Senators I know of (there could be more) have tried
desperately to organise for these claimants to have access to the type of documents that the other five
claimants had access to as well as some sort of compensation for those remaining sixteen COT claimants,
but this has not eventuated. In fact, there was one occasion when a Senator phoned my home at 7.45 one
moming to inform my partner and I that he had achieved a breakthrough my claims would be assessed,
only to be stopped by those with a vested interest in concealing my evidence that is included in my 26*
July 2008 4g\T Statement of Facts and Contentions and in this current Statement of Facts and Contentions.

All this evidence proves that the COT / Government-endorsed arbitrations were not conducted according to
the promises pledged (see documents 271 to 273 in the Respondents Section 37 Documents) to then-
Shadow Minister for Communications, Senator Richard Alston; Senator Ron Boswell of the National Party;
and the Australian Democrats.

lnvasion of Privacv

Document 43 in the Respondents Section 37 Document

On page 9 in my 7ft February, 2010 FOI request to the ACMA, I provided advice that, on 7'h January 1999,
Scandrett & Associates Pty Ltd, Telecommunications Consultants (Queensland) wrote: "In our opinion
these additional "facts" would make it almost certain that COT persons did not perform any alteration to
the headers of the faxes involved. The second possibility is that a party or parties with access to the Telstra
network on a national basis and the ability to selectively intercept and resendfacsimiles hove interfered
with or used the national network of Telstra to intercept and resend these faxes. In summary then it
appears to be almost certain that faxes are being intercepted and resent, with an attempt to hide the same,
to the receiving party"; and on I I'January 1999, Peter Hancock of Total Communications Solutions
(Victoria) wrote in his statutory declaration that: "It is my opinionfrom the evidence provided that a third
party has been intercepting all of thefaxes referred to above. In my experience there is no other
explanation for the discrepancies in the facsimile footprints in question. I hqve read the report of Scandrett
& Associates Pty Ltd and concur with its contents".

My 2010 FOI request of 7tr February asks the ACMA to provide all the documents referred to in the
Australian Federal Police transcripts as being provided to the AFP by AUSTEL. I believe it is important
for the AAT to know that no-one has ever addressed these telephone / facsimile interception issues, even
though AUSTEL, Dr Hughes (arbitrator) and Warwick Smith (TIO) assured all the COT Cases that these
privacy issues would be addressed during their arbitrations. I now have conclusive proofthat Telstra knew
when my secretary left my office at various times when I was away in Melbourne including, on one
occasion, noting the dates I would be away from my office weeks before those irips occurred and on one
occasion Telstra was able to document that one of my regular callers happened to telephone me from a
different location than usual.

On 23'd December 2002 and 7'b January, 2003 I wrote to Tony Shaw, Chairman of the ACA. Copies of both
these letters have since been returned to me from the ACA (now the ACMA) and it is clear that these two
letters were also intercepted (seven years after my arbitration) before being redirected on to the ACA. The

Alan Smith, AAT Statement of Facts and Contentions - February 201 I Paget6.t3o
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! tr.tpidy elerr flrom thclnlbrurrilmlhrrnprwlouly Fwldcd toyw dtbffi
nor rll rry drbn ilocrrrunb sdr*t Tdfrr't ildrncc nnft. If Dgnoeruf b il rf,vc ftr
ArrtlrUr ndcr tho pnrart L|t srl Cole|or Got'uas$ d ln &.ldcrttll d
NrfinrlJudcc' ltrcn rfdl aqr&yrnurtblm*tllntohou rry trrd eh
docunor wse lrclvoil rt Dr Hqlnrrr ofrso {rd tf thcy on rr*tcd rr tdrndo&

Yc5 oflcoho drlcrdy Dccn pruddol wtlh nppordng docl[il!fi Dctr Orc Occ.dml
Omqqrl|ry l|rrrliltr Scrrdrnd bjrwloc rnd Robcrt lttrorr Atilton Allttrccof
ftm potrb trme rccdwd trhnkpgc!, doqmcm wltD cr3adod Fgtt c brdly
ffiurcf pgcc fior mr h:r o*tr tlF Dcdon &.t lrnc wrlcd lor np thc rrlau1*
tonrths OcrrdonlOlllcchrr bcnprvvtdedllrfrc ]orrr ofe Shffioty Doddlm;

A copy b now rl0rdrsd of r folr prgr lilcr drlsd Bltiltto $r! Hofglfuon of Fctrlcr
Hodgm Corynrrrtl nih&or; (FBCA)' flrl*no& finl lhc F3t3 rtte delfi nrnbrrcd
t fo rf. Iru fgnd r0trdungrt lr r copy ofthrc prgicr mrrltrd t'ffipqc 1.2,
ffi prycl.3 rnd *id pcr.t".'Ih..c fid tro of thlc Fgp rrr colcr ol
pul dt} orlCml lc#rrxlilclr I renr lo Src Hoitg!fuctvlr Dr Bt$iE odle tt h
m tgt4tg il U.f0Ft Tbr rhrnhg &g rttu tlt tcfte h Orlt tt tGttu fut eb
1% ol|hc oglah.l FF rrdtcd thr .lllililodt dEce, fUrtl}n md r*ur norc
rfnd;. llc pcp nndcd aaxffid pqsJ. f " wrr not prrt of lry clrtn lt d[ Tltr
lerfu g:-lon of who llt doorncnl Lclorr3r io or whs ll sm tbom cni fir la&
lo thc lna{tabh contdur thnt wruono drdr drlxrk prohDry bmntplrtt

I hdvc ldl the ehr. FfF cagld tn thc or{glnl urdtln - rr thry wrp retuacd to
Dto |tul Dl BuCredr sfllor rttre tho complethn ofmV Arbllrr{m, .t Ddt of 4; orm
desngdr
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E[ho|\ ncdvG,l llqn thc Arbltr*q durtns tny arutrr6o ro &rl I wr tmgrn |hlr

\rfh 4 m tbt of *tut Dt nsfh3| rccXwC nnd rursovrhof tn$tr mdcd up ttu rul

rry rr 
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$l Eolsldruotl hr mtod eDor&

Mr Dtrrnoclr co$trnlr to drtr tht t crn oDry hryc o$F ruasr ddrrrd h lh'

*prgru C.Ulrt of Vftt",fo hil rbu hc n t itngofrrvr lr $|b ltdbrG ih3 C\ot lbur f$d

fot tUr ert*tndon 
-e-*t* 

ndud H*g* scrrtor-S Botrd rai tht lotr of rr ilrrc'
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r.*rt lt gr clslm d*.riltrri * r tonplce 'docrunrrir for boih DltR /

LlrcndTthr bdt[w

nrc |[urp|t dtt{r Fr to $l|c Eodifdron b fErttr wldcra drolrtrg tht d|l T0ltti}
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Initial Report
' I

Background

A suspect rF2oo leport4 as being involved in a customer comptaint, wasreceived from Mr Peter Gamble, 81242 Ertribition Street Melboume, Friday 6May 1994.

Thesuspect TF2oo was an Exicom tetephone with manufqcturing date ofweek 13 
lear 

1999.

The customers name is Mr A smith, Tel 055.267290, from cape
Bridgewater, Poriland Victoria.

The investigating technician was Mr Ross Anderson.

The suspect TF200 was repraced by Mr Ross Anderson on 21Aprir 1g94.

1.2 Repoded Fault Symptoms

Mr Ross Anderson reported on a customer Equipment Fault Labelthefollowing comments:

The customer said the phone stays otf-hook when hung up.

Mr Anderson then advised that it stays connected for 2 seconds afterhang-up.

Mr Anderson then reported that on 2g April 1gg4, he tested the phoneat his. depor, 11! wtran lirst ptugg"d p @"nhanging up. After severar riinutes ot uriiiEifigged in ir wourd then

,jl?tr*:'*:li::h[*'"
1.3 Initital lnspec'tlon

t t -

. t a

t-,'
- - i

I I
t i

, l

i
I
i

I

i

The srlsgest TF20o terephone when received was found to be very dirty
3l?g3: 

the kevpad wirh wrrat appeared to be 
" 

stGubstance, possibry

(3+



The lengrth of the defay for !!re phone to retum to its on-hook cpndition isveriablg. lf the handset is lifted the pressure on the hookswitcrr OuoOLcomes from the snltng ipide rhe phone. mliime tor the sticky i"Jor" torelease part otthe flexible circuit layer appears to be related tohow roni'ir,epressure has been applied; ie. it wiil lqng up with a srrortei?Lr"v toliJ*ing 
"short can. Longer derays courd be achieidov apprying ,onrid;ra6lt morepressure with a finger. This is onty possiure wilh ti,b i.eal of the 

""s"'removed. This too-was time depenfgnt wltn a iong; harO push causing a|ongerde|ay.Thestickinessofresidue'no,ro"r*6o"p"noon
temperature and humidrty at the time and the oeray e4ierienced by tfrecustomer cpuld have.been longer than the 1G,20 jeconds witnessed in thelaboratory' The stickiness is also expected to decrease with time as theresidue dries and corrests a surface np or ousiso-aiain the customer mayhave experienced a greater probrem than seen in t[E hboratory.

The flexible circuitlayerlrom the phone under investigation was found to befar more sensitive to distortion than ottr"i."rpi".li.irilar circuit layers.New flexible circuit layers from both Exicom ano Anater oourd be frexedthrough more n"l.g-o- degrees before the switch fun&ion went to a tow-resistance stare. with tha circuir rayer rrom gre prr""J ,iJ;; il;"lil"r,jo"only a smallamount of frexing (dObegreeslwolid aaivate the switih_

At this stage the f!:T?.1" gircuit ra.vgr from this phone has.19r been physicartyaltered' To examine tha noqkswf;ch bubbte in'more oetail it would need to bepeeled open but once this is done th,e.f.aulty 
"p"i"ti* 

can no ronger bedemonstrated' once opened the bubbfe r6rrine eiamined for ingress of thesticky residue and dimensionar tor"r"nr"r ;il;liainst other sampres. .This particufar circuit layer r"y n"u" a thinner !p"r"itn"n normar.

. .  i

.i

Lrl

Douglas Kuhn
Telecom Research Laboratories
03 2s3 6673
June lst 1994 

I
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3. Conctuslon

The TF200 repraced on27 Aprif 19g1, w..as su:pecte.o of a fauft condition
ffii: 

caused the terephon" ib- ioro *re nne 
-aliJr-riJianoset 

was praced on_
\ ne faUlt condftion ac ,{aa,,-^-

"onfi

Hilru??i,:i?5*ff;;:i: been reporred as No Dialrone, not
The cause of the fauft condition has been confirm"q.qy Tefecom Research tobe due to the presence ot a ioiiegn suostance ooJi,ory beer inside thetelephone **,:.!.Lq;19irv ili,sed rhe in.oriJJ operation of the terephone$,?1?',,T":il.,Tfil$:;$"Jnigj#[1'nlH,='ovedrromtr,"roii"sn-

3,Fr;'i,',1',y;n:f ff;:1,?"?i:*llo".qqrveTF2oorerephoneaswas

nh';'*d-s*te'*idi,nrt,+*nt*ffi ]
ff the customer had reported the figrid spirage when it occurred thef,5f&?:#il1';1";;oi:;-1nil1i1,"il,ly,:,il1il maintenin;;-,
It is important that suitabre guidetinesp:i:._*g to fiefd staff atrending faurt
reporrs on renredll"ph.i;"". ilil tne cono-nioris'rinqgl urrricrr the i"r"*,gl"ilffFln: lr i r"o' - 

r i"i' ft::$F;:ils ib i I ity to f ook aft er the"ion-'iriiffi ;lli:r,Jf:iJt5i"'#r',friJ,:x'fi trJttr#irfi =
!.M

R. Bett

ll.anager T_echn icat Liaison

;;;5|,#if#'o' "nt oiG ion
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At point l'3 in Telstra'g 12tb December, 1994 (TF200 arbitration defence report), theystate: " "'The susped TF200 telephone when reieived was found to be very dirty around thekeypadwithwhat appeared to be a sficky substande, possibry coffee.,,
The two photos on this page are allegedly of the same thing - they are both labelled ophoto5' close-up of label stuch to cose oionu keypad'.o rraa oi, *" label there to arert my staffthat this was the p,hone to ring out of the holiday carnp).
However' there is clearly a vast difference between these two photos. The very dark photo,above' labetled *A6336so 

is-a Telstra Folio document of the same photo as shown below.The pale photo below was provided to me directly by Telstra,s laboratory, and indentified asbeing the condition in which the TF200 ExICoM phone was presented in.

il:iJ,ilTllr"1r:Y"Y:::y1y':l'*hrvsuggestiveortamperins,andtheoo"to,:*,'*:nr:sticky,"b;;;;;ffi H;J""ff :T'Ji".j"ffiffi l?#;h*

\ 
'.\i-

' r.+j
'  t . l

l -

- {

.-L_---*

i____-
. Photo 5. Clreo_..- rr r r' Cbse-up of label $uck to eaco rrr--.- .
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l" Fint Appe*rre
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Cruurlfu ofTel*rm tCCIT
'Eie.Sronnd md Infn.rmrthn for ilfhhnrh0kr

l" Fint Appa*num

i|ttt Cry firtt approached AU$TSL in July l9*?. Oihuwrrplainn* rhcn foltolrrd-
Most of thc romplrints hed a histury; Higrory includcd: erut Nction, GSf mrmbm:
cuam#ing Teloommunicrrions lrdustry ombrssmrrr trlo) ard palic"

Theoriglnd 5 ccrr ffi$G$ lr.w bmught tp *,U$TEL'I ancorionin *{ngug lpFt.

Tclnrr {Telecom} Actiou

Tchra *ctptcd tlre rcmrnmerrdationr of the Tdcsrnmunic$isfit tndutcry Rogutror,
AIISTEL to pttticipat* in m indepardentrrhitntionproe*s admini$rc3rj bylhe
fiO fortl*irng h brasscssd.
t Eight clrtm eostTrktrs f |.74 million.
I TclitrE asrcad tg piy,inat gfatii reimbsrdtmftt ofcl#rnrnF' cqsa in S#oFnbsr

l$96, tt thc wmphtion *f ctaim pr'occss. This wns not a requircmart of Tchstr&
r $l J milli*n w* providcd no thc T10 to be distributid rnrotg clairmnx whn

rcceivad, cmpcnf alion"
t Telstrfl wr* inrestipted by tlra Csrunonwfllth Ombu&nan fficefor lrck sf

rHpsnsivtncss in pmviding informuion to COT ctrimarm undfr thc frcodom cf
Informatian lgl1FOt)-

A{tSTg,t rl,sffor

a Thr objetive of AU$TEL wo* to dctcnnictc wtrctlrcr thcncnlrs my urbctxrm n
the COT complai*l ir rell*ian to thc s€fl/ise and neaFmtt reecirrred from Td*tra.

t In. ruhtis* to thcir wrrplaintc, .{U$TEL uns to d*crnrine thc ra$Gs of thcir
prOblt$t$, nsrtue ofpmblem nnd to mcsrrx*nd m€Esx* p rec.ti*rhe Frobtsrns*
rreh tr rdvisi*g wryr to grin compeasrtion.

t $ee artashmart B for'"ferms of Rcfcrence for an IndepcndcntA$;Br$mentt'.

TI$ AcUon

* r&e Tl@ su$t rprr&s*hftiffi furdrpe.{fPcuer;*
- r-. hE*rundmE wnradff'top$hyrhqlrtrl inryrrulrrtwion sieluilfffr.fFfir$*

AUSTEL T*aua rnd the COT mernbsrs.
t Thc TIO rppointod u indepcndcnr Arhiu&tdr, Dr fiordon Hugfrce to r$iurtg thr

sssf$.

/ , 1  A
/ n  \ ' /
\ > , € ,

O:/CaftnunrseilotClthcoramuniegian#Tclccom Conpctiriorr & SonsurmrticppiCrrr*lrilxof l
Tslsrn
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Arb{trrlion of AU$TEL

AusrEt tromrncndationc rccording ta ttr as*ration pmccsscs wgrs to:

I Hns*rc that Talstrg fcllorod rwornmcnda$aat *rom tbc *rpo'r,t byFttl Crnrdr,
r Ensurs thar rcetorgtion times wcrr wilhin reesocrbrc ri*. umit*,
* tmplunm gn *rbimrrisn gms6e..
+ R€train etiff lo a$ur€ that srttcmers wcrc swils ofthc nedlsftrctrbar ta tgli

ftd to elsc rrfer customgrs to lhc TtO.
* Ft1ltttde ell ncw cttstomsrs with auser friendlysummryyof termg.rnd Eondiricm

reg*ding he sqviccs fhel Tslsrt proddcrl"
I Enf,rc thar dl frutts rwoe rccordcd.
r *anir rll rwds of I susteluals hi$tory of frulr rcponing untit dirput* butrrpen

ctrstoHFr $d,FaktrN s/as, drtifiEd.
t Provido theeu.sbm€r wilh a wrircn rsFort ofrupocnd flult and to ncludcr

pcriod of tritrcn scn'ise war mnnimrdn oquipnn* usd. rc$ult* ofmonims{ng rrd
Trlsrs conchxialr.

r Rerdn reoord of hulr &r S 1cars.
+ Iuhoduraanr$onrl sy$ttnt rvhcrebyifr ftult 'wr$q't rcqtifiod fi ortclrryd.withtn

r spqcified timp, it is rc be cscalstai try ttrc nacr l*vd ofmm4gernqnr for
rcsolution.

t Rcduct tht mrjocity ofdiffiorltrctnm* f*ulu, tIBt ruducd lcrrcls ofrqrvicq,
rviftin 3-6 rnontbs and for it ro be conrpletd withk H mon*rs.

r Devisc planr'to reduce the timcfrcmx for fixing fauln and to infom qllsto{nfig
ucodingy.

I Advise $ntofiss of outcomc of rnonituingltcsting frult* and to stotc limitrtions
of its moainringf0ucting rrym"

i En+urt thu ggffdidCI't tgsr&rethtt I crrsomffts pnoblern ** uniqrrc, bsforc
cauraof frult wrs found"

* EnmrcsUffdid $pt rtcomsmd an upgadc uf cquipmrut bsfurc idanrifying fiulr"
t Fnstnc *taffgarrt cornplct€d rcprt$ $o hird pnrti*s invslvd in rrsolutisn Of

ftult*
t fmvide rnorerirnr.ty rsporsc to FQI rcguccn
t Rct*t oryan level* sf communicdion qrur ifthc customcrhud inrolvrd lcgel

r€pr€;qn0aiivcr.
t Rq*oltrr aumnndfurg cornpar*ation clains ts quichly as posrihlc.
t trcscribc peynreils rnrdc in sartemenr of cl*irns. by customcrs rvith f*ultl. s

, , )

r- Anslggis*c-* "" -- *4forraica* " . * -$".t+ **
monitoringfrcrording without conscirt"

f Adrils all cttstsrncrs by bill ioscrt if voice rnonitoriug was to occur for
tnrin$nsgc&of e*rrices

r Rcinfuruc policics rnd proceduret by rser$fic r*traiaing of rclamnt stafi

O''CommtrcicrdodTcltcomnunic*tiosrr/Talecom Connjct*ion & Ccmrmc*flcpt'Cradti*cf
Tel*ra

' )
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t. &nntt Prrlirtm*ery Comittrcs

The $enrtE Commi&saon Envirsnment, Recrertinn, Comnunication rnd *,g
kgi*lrtlon fsfirmittrc.cstrblished r lVo*ing Pcrty $fp).

Frckgronnd of lTorking Prrty

$sasor ficrlray" Clrair sf the $en;a'rc Cgrffrdttie on Envirarrmrtt, Roc*erio4
Co;nftrnication and Arta Lcgirlmicn,Comrni$se rrrote to Tcl*trtsn 29 Scntrinber
1997 *oqtcifiiingarid*nc* pno.ridcd ln tr*o Scnrtc Carnniuee hcaringp on tl,n isrn of
uattcr$ 6dsing.*orn tta Committc's considsrtisn o{?dstnts *nnrrt Rtpan ttggt.I$gdh CST sa$c$ rlrd rclrnd sa$$,

$ga1or Tiornny adviscd Ttlstra of chimantc' disaatisfsrinn wirh Td*fta's pmvi*ion
sf infrrmatfon fi0.complrinrnu, bsth throqgh the utiration gromres rndfi,ro,,gf;t
pgucstr medeundcr Frwdorn of ln&rmation ffot|. Art{s ofconcrm id.otifiGd-
i*c.ludcd:

r Thc lrrgs rmounb of rslcvmt docurncnmrion thrt cxisrcd and rho difficulty
arffiatd by individuale in id&tifying $Fccifis ffcrs or rubjccs rnar rryuutd
fnsilitale n sessgh under FCII;

r .Iltt diff?culty enpcricnced bylrymsn in undssiarding,ttrc docurnsnts frovidtdqd, the rbsarc of rny sumrnary dosur*{nr$ which rr'ould fadrir*r
mrupnh*mi$ sf d$curnanx nccivcal anO

r Thn difffieultics in obt*ining roquirud dosumcntrtion witlth r rcssoasble rimc *rd
wirhout inruning un*ecexryy *x,psts6.

ThcCornmitfce rcgrrcbodTelstn t0 dwclop* lig ofrtl doqrrursts rvieuod in ths
mufee ofit* p'rqarrtion of is ddcncc in rc6fion to cUrUnding arbitrmion c*r'o.
rusponsx b rlqrests un&r FOl, rrd appcals in rerpoct of crccs rlrmdy dceidcd. Th
rqu{$ted dacumentnion wrs m includc Rrcel filcs md ary otha relcvurt docunrffs
t&at et the tims hsl aor bewrmsdc *v*ilrble h rhcabovsparmes.

Ttrc comnino* rlm.tsked rslstra m c*ublish a wurking puty, rurryiring r
raprermt*tivt fronr Telstra trro repruseeitativrs frorn COT rnd a r€fresenilsvc fuur
the Comrnorwerlth Ombrrdsmar'l offiee

l{cmbon of WorldrgPrrty

Tb€.WP compri*ad of t*o COT repc*tntntivcr, r, rTdrfr S , St
mprcsmtalive, Mr Amrtrsng; and the Chlir* apsflsn nomimftd bytbe
Cornnpnwaalft Ombudsmsn. The Ombuds$an norninrrrd Mr Wynrck"

O$rEtlvc

Thc Wp was c*ublishcd to r€poil tn thc Committee oa spccifrcd rnrnrrs conccrning
TeJrtn rnd C$f/rcland C,OT cilf€s. The traia objcc$ves w*€ ro:

0:.Convnu*t*athgTclccgnmunicatiou*fTshmrs Comfodtion * Cqt|surfKf lcgpfCrsud** of
T*lsrrr
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Dcvclop a lisr of documcots to bc s$rt*d hrto specifie cuqgnries,.;nd tp
fro vidr specif icd i nformuiott
Invcstigrtc whcth* {rtre wac Nvcnu6 not explord by Trl*n to tocrte
docwrenn;

Rcportto th€Gomminae;
I To frllow 1 urd t rhow;
I Tg"n1ovide.an asryrycnt_ of tho pmcssses umd byTcl*tn in thc provicon

af inforrn*ion to thr Frrtics rrd ta rnekc rwmrnendations rs to
dditional or iirprovrd prwe$s which T*lsHa rvould ado$;

r To mrko rqcoraEreuda(ion* whcthcr *ny li* *hould hc providnd n tht
P'utis;

* To dccidg *hc{her eny documents Tdstrr hd clrimed plivilrgod or
csnJidr$rial shpuld bc provided ts ttlc F*rticr: rnd

r lfany of'thr Tclstrr doewncnrs should bt providrd and on $rhrt rcr$r.

3, Ori$nrl COt trlltnbcru Complrint

Na r*E tr,cet:wd - whEn t cnllq *ialled thf nunbcr, lrcend *F Fhonc r@n& h*tat
0rc othcread, no ring tons:wrs heard.

&r.ly w*en nor * whan a c,aller dis[td l numhcr, hetd r bury tonc, but th6 phors il
ths pfrEifgs wls not in uoe"

Cull drap oul - nrhm e call *a* sucscs*ful, buf durtrg the call tr *,heir thc call rrr*
fir$tpi$ked uF, salt wus discrnncsted,

&p**lrdred w{cu amorrnccrrttnt - rvhen thc cs"llertreivd **cordd y,oicr sr&agc
ststin8 th* thc nrsnbir hid bsen dimonncrtsd" when tbc Hnrbffryts sfll connccid.

Rotwy prablans *hxints*c* thst h*d 2 w 3 phon* runnben but only rdvemised sne
If e mll wae rccsivd and the rrnin linc uras busy th sy$tm would rsdr*h for n &'Oa
lit$. With thcse brnine$e$, *re catts were o,nly qbln to gct througtr if the main linn
wasmadobury.

Orlgfnd bl*nhen

$&Ahn"Sni*L"ft*anddf,rn**lr'g#fidtf Cffip'Mil
ffi*y ftqq* n!-M;-fg$:4"y:Yonry,Sffi.

IIi*tory

*iqq"ln$thr

r opatcd thc Gapc Bridgaer*lr Holiday crunp, in Srpr Eridgcn+*r- Victsrir"
f S.lportcd problmr with his htcptrone $ystrm ftom 1992

G:rf,onrffidsationfT*laeodcnunfo*inn$Tclrmen Goqperitbn &Comrm*dl*pp8rrurria.of
Tdkr

t ,
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$rn*d ths Fas Tnack Stutenreftt Prsf;edwc in lggl, *rndoned 6 urnnthe tqtcr,
Effiemd thc Fssr Trach Arbihrtisn pmcedure{rrAp} ia Novcmbqr t.gg{. nh*lr
wrs compleed arrl tvrs rw*rdrd a sattlarenr in Mny lggs. Altcggd it .i' 

'---

pfocf,ssus wcrehaftpncd by dclrys in Fot compliarrce byTclu$a
Tried to lcll his btninc$s in ruid lggj. bqt pas umhk to rcll, drrc to ongoing
rclephone problarrs,

t+rt Qrfms:

r O,rvnd the bu$inc$6 
'

r Hsd pmblems of cosnetisn of calls"

$: e,amnnunic*ionlTal*cont*runrcarion*rrebcom c**rye{itioit & consurmrflcag(rtue{ries pf
Trlera

Orn*d iheTivoli Thcarrc Restauranr i* F*rtirudc Vrllcy, etD.
REg$ tctcphone pnrblems from I9M. complainr no riug rcce*v*{, call drop
out, *'bust''tonc whcn not busy.
Iutqttu offercd ? ex gratia psyilHnK. one in Janu*ry lgsi and tlta other ,une llg3,
bottr wcrersf$d.
Begm Fas ?rrck $artanenf f.rboedurr in Novembcr l..ggl +vhietr csts€d S
mon*n latsr,
Hntcrd th* FTAf inNovqnber lg$4.
The,conmrnweahh ombudsmrn rslcsstd-r rcpsF in M*y lgg6 nrpporting M*
s*rrrs claims *gainst Tclsna's h$dling of her Fol *pplG$onr, *dhLtr inJua*
lcngthy dsky$.
"[tc ombudsman made * rcoommecdation rhtt Tekm pry Mr Grrmr
comprn*rtion far thes* d*lnys. Telstra rdvisod 0rs Onbudsrn*n tbEr ir would
liai$€ with the Ombu{tsmrn wgnrding ttre m*rpcnrati*u.
Ms Ganns madc a clrim forcrmpensatian inNsvcfirbcr tgg6.
Awrrd daerrnined A$$r*t lg$f,
lvas swlrdd $d00.0s0 (which shc appealed to the supneme foum sf Victoda ffid
lcs$,
Was ewrtdd S?3ii420:4* frrom th*TI$ frr'rcasonabtcsof;t$. - Sc! Attaahnrent
4,.

Owned a couder *rvicc cafisd
Complrincd of rervicsdifticukier fcr ovcr$x yca$,
Pstths$cd c Flexitel in l9$?. lte ttrm complaincd afscwork rnd othcr prabl*m*
srsoci*tld with the Flmircl.
An extsttsive netwark invcttigation wss conducted st th€ iimc of compldnu t til
{ lf8?*l9ffg} " Tclstn.idff$ifind rmcmngwdo*.nhirh.wr*iarudirictytxad.*
A $p1g1.wts malp uqd{ Twde Praatces Arr f$JqotrySg*i*sttt-"t$liqi ". ."t._lr*s certl*d by pnymcnt into court without admisrion cf li*bility by Tclstrn on 30
ldar-ch 1993. Thcilnount $Lt rsrtkd o*r rhe cdvier fiurn
Thc rmouat wau less than thc "t.

cho*e t6 tcefipt thc offrr withaut fuaher mgotintion.

$ .rt
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t Swnsd flr inMelboume.
t f{rd pmblemr nd*r csnnGction ofcrlls.

Lettr COT Mcmberr

Rncr Pl orvmm'f Bentirrob pri rnn

4. Intsrnnl*ctloa byTclrrn

BC srrnpbcll (stoug|faargins Dircstor nf eorunacid rrd consuwrl wmt$,h
r l6 Scpenrb€r 1992. In th* kfhrhe Sarad:

5ttr

$ql

3.

5.

L

: .

8,

9.

Th*t Telstrn $scded to ffiolr quickly to fin*riss rha pmblans GrwcricaeCId by ths
CffF mcnrbcry io thrrthaproblans cquld bcrcctifrid.
Qtcqtionod the po*ibiliry of Tel*re providing poplc b weilt yfth Cm
rneurbers in thek busincsics for a period of to &ys to cxpcrkd* *rc pmblttrrs
lint hand.
Qrnstioned thc idea of sadng up racording €sdpcrc'rt on *ll tine* to rnoniror
pcr&nnancc and to cwrfrrtly nroniorth*pcrforrnffiscof rxchrngfi for dl
numbcrs"
Tdsha t+ould also mrke tosl calls *arn rariow locatiqnt fuin tha burinaosr to
s€c if thc complninn cf nat reoeiving ring; fnlse busy lortcs cts, oould ba idcnrilicd
rnd *orregrod.
suggcstd rhx cor mcmbcrscunrider rbe idnofhing rers*iercd !o rno&€r
cxch*nes with thtpocsibitity ofenothcr numhr. This rrr$ltl *qui* thc mcrnks
to oign a wrivcraf rny cleim fcr busines* to*ses duc m ths aumhir chrngs.
Tel$rs ws'uld alsn chrnge the nrmbqs in rhe ydlow Frger m rppmpiJa lt
would also *s$iit frmncially udsr advcrtising u wttl rs ettrU,istifuclmca*try
wiee rucodiagrrununeing thc nar numbcr.
Telstrn would cndcrvour to conrptctc etl invcrrig*ions rnd rccrifyall probluu by
30 Oetrhr tS9?.

- ?.". "6$+fseblm.hanbre-idffind snd tc*ohd by"rh*dr*efrrlmnm{d-ffi
*-{_ifi tr#$[sr4.rthrhr_$g^r.6Ferygn,{prdesffi ffi Dsffi m_1mr$h**

rppruFnatrl
lf an rgrmmmt could nstbe rcsshod, Tclutrr wouH rqr#t Atrrtcl to rppaintrn
indapsndcnr arbiurtor to rmolvr rhc conflict.
Tetgtr{ $ro$ld aim to havr all situ*tions involving all fivc memb*t rmlvud
covrplxclyby 30 liovcrnber 199t.

JR floilnc* (Coryoran $ccru*ry fi,onr Austrdirn and OversE*s ?ebsoflmunic*tions
fnrpor*tion, AOTC) $ilt a lcttor on I t Mrreh tg93 to f\,Is frarr$ ind
rqgsrding aproFosd hr rn independent sss$$ne$t lhr thnir loss ofburiness. th*
lettcrofu trvo opriorr*, which arc:

G$Comrumics&tn/Tebcommuru**risffitfslccom Compcririon &Coaadnrllcpp4rrurtrh*of
f"i$n
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l. To ham an indcpendect asilft$cnt onduntcd Thn disn&rnfiUg lr &st *rc
prucnsr could hhr n lorg tima

2* ForTelskq U pmvidt a dircct cornperr'ation tetllerscnt The advrnuge is a quick
$cltlfiltttt, hut no consid*ttiotr by a thid party, ilor rny grranlre of r rnrrtrtntly
saisfactory out@mo.

Td*ra bctict/d that it hrd douc rvgyrhing Foq$ibtc br a hh or*ornc ard th*
Tel*rs hd exhrustad dl cfforar to rreolvs thc siruriion.

Tsl*trrt* T*rm of firfersncc for An lndrpendam A$ssrmGnt

In ordtr to *ck Rsotution in the rnf,ttetof complaintr by ttro iodiliducl menbcw *f
Csualties sfTst$tr-* (CCff), bc{ng h{n frrrms trid i S *l I
Tcl.*ua urd thc Chfunanrs havc rgrsodto tsfcr 6rc mmplrintr to an tndcpdwt'
Assssor fu considmtion. Thr Clainrnt'e allegnfione sh&Il be reNmd on ilr
individual basls,

Thc Indcpwdent A$s$sr m bt appointcd slull bc a perfion who is rneeprrblc lo hodr
AOTC md $e Chimsnts. lf, &i$ rcspwt. thc prtic* igrsc to approrch ths Preidcnt
of tbc Law $ocicfy of Qlrcnstand.

Th*Tcrnu ofRcfucnce for tht indupcndart *secssm*ttsrr 06 foilows: s

. Thc lndqmdent As*esscr shalt iditially cslrhti* rrhctrcr frulB eniflpd in tk
tehphnne servicc* povided b the Cleimrnts and wh$hcr sftrch fs$ts ru$dtd in
losccs io tlrcir individuet businossen, rhe frnancirl damage {if u,'y) to thc
busitn$ee causd by thoec hult* urd a re*onrblc affiount ofompcngrtion for
zuch drmrga

e In$ublishing whsthcr faultr qistcd, thc tdcp*rdcnt ,t$iersor m$ri dso
wtabliih thc rphvrnt datcs Bt r*hich cutain faulrs an rllog$ w harc ocftrud,

r ?hc {rdcpstdcnt Asscs$or shdl detGnftiac thr buclffss lo*os of ths Cldmun
since first rtpotling teleryban* feulx in thoir rqwrive hsineet in thdr Frlscnf
tocrtians.

" ;- -Ilr*" Mfull *smh.tiah*e*.nmns*a$ dtbar-brinna*. ""-
los lsEtulluu*ble to prrblern* with ttrct*leplna*c *ervicc, ssdl*inct ft,nnodnr'P$Sfl ffit-fr lffi sf ffi iffi lfriil[ffi f W'ffi 6'r-ffii$-{ffi *--*"

on thcpartofAOTC.

r In rs*csdng loss and damage, thc tndtpcn&nl As$Gsor mu$t havc rcgrrd to Xll
nlwut circurnstrnw. including ftctust and lcgrl airunnuncs. Orr $uch
cireumet*nec which rfturt bc considcrud is the applic$ility tif my) of ASTC'r
stffnrtory immunify snd thc txtfirt ofTtl$h't sbllgntioof, in rnlction to *re
opr*tion of ths public *wilqh$ n$work. Bering in miud my &CffC $*utarJ
immunity, tha fndepeadcnt Alsc$sor shiall d*crrnins AOTC's iegal licbiliry fvr

A?cl, * l J  
/

OJCorynunredodTthccmarmicatisns/Tcktonr Corcp*titicn&Coruunxft$Sf'C+r**{ticl of $
Tcl*tfi



ssy part of thc co6ipen5ation which be or streddcfiIrines Ns b6ing anribUtable tA

nstwork fautts prior to I Juty tl$l.

r The tsses$m$rt dtould be eompl$6d [s roon Es rersonlbly practicablc rc
dctiffrrfnld by thc lndependcm At*csro* ln *d* t$ rsis fn rhc timsly soodr$t
ofthr f,sicssmcnt, thc Indepurdert AssG$sormry.€rissgc,st thr ro,gaf AQtC.
whrKver consultrntsor othmexputr ue ms$ougbly B€cffitrry. llar*erer, my
sofuhnts or cxpc$3 sh*ll anlybc appoiatcd $ith ths rpprcwl af the ch*mure
and ASTC.

Thr lndcpadcnt Ass€sor shall hevc roc€c$ n all retcrruH reorde ugon rsq tr
a&d fpr *ri* purgosc, tbc Claimrns.eutherisc ASTC to maks grnihbh all 

-

lnformation held by AOTC rd$ing ro the Chimants. Ench p.!ty$hf,ll rcrply
with all mqucrt$ by the lndqaderrt Arwscor with trgud to all r*odr aird eaph
pary *rll htve thc right to put bcfart thc lndependcnt Aseesrora;ry relwsnr
rEc*ndg. Further, esch pfiy Ehalt hrw the riSht tp cdl for rclqyant rmords ftoarn
any o&cr plrly or third putic*.

Thc corts i* relation to thc ffiscssrncnt shnll be horne by *OffC- lmrrett;r, in Src
rvw$ th$ ths lndepndc{f A$se*sor finds thg AgtC k tirblc ro pit m iwtlt|t of
money to thc Ctairnstilsi not grcater than or cgual to rny s$m prwiormly ofrtrtd
by AffiC tro thc Clsirornt$ bcforult Jmurry 1993, thocc anrcmtshrll hs
ryptrad tn tho co$ of thc ass€ssmcilt rnd prid to thr Chimans. I*no
siraumstrnces *rlt ttrc Claimm$ be rupircd to sonuibrtrc to the cow of ttrr
ils€csrlrsttl.

The lndqcrtdtnt Assc*sormustpmvidt ftll rtrsons forhisfinr firdingr in
witing Ssgh rclronr snd rrry *ubrcqucnt tcnlctrroil bctlrctn &c prrrice *trall
rcnrrin confidentirl bdween the ldcperdent Assecgor nnd psrtias,

The fi*dings of ifu ln&pcndrrtt Attmor shrlt be rmrnnrenals6ry only ao fu ar
thty relalc t0 rtrrtts$ oflaw, or so far as ttrcy involve a mix&rcsffict ard lwr.
and shrll be bindine on tht prticr as to i$rnres of frct.

ln the evcrt thrt thl pani* ad*pt *c SndirUp of thc lndcprndsnt Assssor ftrr tbe
prorpos€ of r"csolving tlrcirdispute, guch adcption shall bc urittost rny dmission
of lirbility whnrocvtr, rny palmsnt of monics tq rhc Clrimnns *h*lt hstn tniftr
grrtiabnrir asd shsll bc in full dirchugc sf dl chimt which trre Cl{rnantr rnty

""*trcrrtsdffiffffg

r" ]

r_]

r ln th* srttril thf,t thc ptrtits €ortot rcach an €t!!ftcilt brsld on ttrc findings of
the tndcpendcnl Asrrssor, therr shdl bcno futther nqatietiors bchnrocn thc
padics. Howcvs, ia rclation to thc findingn of faa, and ia so f*r x they mey bc
rdrsissibls in rvidcncq thertrhatl bc uo impdimrnt to thi.glii$rnrc tning tborr
lildinp of fapt in any sub*quent lqnl proc*dingn.

fi:rCamnunisrtbrlTchconrwnica*rn#Tctccum Cumpctition&Consrsttetrlcpg8a*nlaa uf
T*lstn

6??
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$, Cnmpuns*dou

Apounls cl*i$gd snd r*tsiv,cd:

Claimut Cktm
ruith $3.4 miilin'l

Stt$flrmgrtrrffd
$20,m0

s&s00

933,0CI0

$"\l

Ae flt l? Aur[tst I99? pcndlng clrlmc *'crE:

C*nns (App*l
todgcd)
Hlrutinen

Flowmrn

Fat* of Frymnnt

?.t*mg;

$mith

$8.1 rtrillia*

S30CI,000 plu personal
Intudcc

*1,9 millien lsreof pnlitr

HIsl fi.eceiwd:

Msv 1995

trt

S -t+'t

6: As$on of Se lbprrtmeut

Thc @nurcnt wrotr a lettnr to Alsn $mith on 26 M*y l9?, whicb sidl

* The TIO has ldvirod thrt hc hae completcd hk trsks ar thc edministramr in your
ciaim for oompcn*atioi as a Csudtie* afTcl*ra {COf} case end }ms fully
in"rctti$gted rhc coneerns lcu hqr€ rsi*sd with his affcc. t urtdc.{clsnd t}ret thr TIO

$: CsrtsntnistkrrvTrbcomrnu*icatim*/Tcl*com Conpelitioq * Con*urnerilcpp&nnl$g of
f*latn

l l
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has *l*o infarmed pu of rypeal rights *nrilablc to you, *ffild you rriSr ta rahc
fiuther nctior" The TIO is an independcnt body, cstablished by the indu*ry ta
invatigut sorl,r$fiGr ud bilting oomBlain* and sdrer fialt€rs rhs f*ll wirhin ig
jurisdiction. As $$ch the Minister is un*ble to dirpct ths fiO in tho*s mttttrs. ttr$h
pu frr bringing this mrntr & lha Sovcur"ne*t*r attention honrerrer* ws arc un$le 19
pr.qvidc uny fitrth* d$icc on this rnsttcr.*' (Copy utleaar rrlge l$ll,tII* Pgl0{u,}

7, Correrpondtncc Trcm Altrn Swdth

Alan $mlttr hns wittcn to thc Mini*cr on 6 Januery, 5, t0, 14, 16, l?, lS, Zl rdid 2f
Aplil, 6 and ?3 $day rnd t ild S Junc, *, 10, I l, l? Nnd 30 luly 2002" t0 urd lit
August X00? rc$rding his srtitr*ion prsci$s"

Mrbr Isrurr

r Thet thcTl0 rcccised documcnlcd evidtrme th{t thc tgltnied ffislreir unit
w*s unlawftrlly ordared not to invetigntc thobilling.feults nhsd in hir slaim
*nd th* his phonc w** discamrctd after thc nrbitrrtion proacss.

r Clairns fiat 85Yr of his dscummtr pmrc that he Tl0 allourod Td$trl ts
discounect his business phoae line*.

r *llegcs $ar Tehtrrn introduscd a *stickf'fift€fiance to his TF f00 phcuc m r
*ay n dirallow Tcbtrs'r in*nluwnrnt in tha bra*dor*n of his btqghsnc
$rl'ice rnd not nsnro* problcrru.

r Bclieves th*l tharc {vls a pmbtan withhir billing in tgg5 and rlso in Janugry
1998 eftrr his *rbitration.

r Cliirn* th*t the Telecowt$runicatioro lndustry Onbr$silran, John Pinnoe.k is e
licr snd cl*ims that ht will nar reivc a fair reponlc with tis rnquc* fur a
ftsssffirnB$t.

. Is rryi*hing F put fiwward f30,000 for rn indwc$dcnt iauxtignion into hir
cvidwf,a to bc snd the pcrson to be*ppointd by the Minisar.s offcc,

* Bsli€ves that ?elstre did not pmvidc ell dqcrlrmritr undcr thc FOI rcgucst rrd
Srst ir until &e ffd of rhc *rbination Frocsss bpld 40% ofdosmentr.

r Thrt Tclsha fraudultntly manuhcturd the TF?00 $port, which war us*d in
ils de&nce in thr arbitrntion prosc$$.

r Is discttisficd wirh rhe arbitratsr Dr Oordsn Hugbe$ Nd bcliwce hs r+s
iuvolved in a mnryincy $'ith Telstrr and thcTI0.

Th TXO i**ffi hr''ihc ffiffitni {tr]WiffiT"ffiAi"ffiG6fi
ftffi$no0:q'$h"ns*utilms* -ifu - -
mattcr is nord, closod.

Carrc*poud*co to Tre*urp

Mr Alan Srni*r har *nt hcsimiles to thc Trumury SfpErtfisrton 8, 10, 14, 15,2t, e!
rtd 30 July regarding his eonccm$ with the TIO andTdstru Atl hil cornspondcns
hns hcsn immodirtcly furwardcd to our Dcpartmcnt. Mr Smith has r*isad thc sarne
isure that tm prcscnted to thf Mini*m.

o

OrComsrunrc*iordTcle**urrunic*isadTchcorn Co*prtittoa lkf-onnrntdtcpp€*nettic* of lt
Tclrsa
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& Aftrchmcnf A: 8r*hgrornd of COT Cr*er

Thc fOT c*rx wer$ a S6up rf small businm o$si{t rvho chimd thrt itrda$sai*
in thdr telephonc serviec ovcr N prslonggd F$riod led no r deelinc in their brninsst,
twulting in significant finrncirl dctrirnsnt. Whitc some $f thr COT rNsls hrd
atFerlenc$ faults to their tclqphone scnicss for longcpoeiodq thrn othms. thry all
fcll into tht utryry of crsturrrs expcrirncmg long tcrm frultn ransng frfin &rsc
ts icn )ffitn. Ttrc rnost frcquant wmplnint wns rhat of a calling party recciving * ring
mns whilst thc eomplairxrnt who wrs bcing crllcd reseivsd no indis*tisn sf tlmsll.
Other complainr $srs lhrt a psson who rang thc *ornplrinent's number would gct r
btlsy signrl" ot a *'number disconructed" mrslagq evc* though thacomrplaiffnr n'ns
fiot cn the phone and thc phone w** still c*lmcr$d.

ln.rcsponse" ALTSTEL conductcd a thorough invc*tig*ion and issucd a dctrritd rcaort
on tl Agil !90q rr/ith 4l neeomrrundatlons. Telstg irnplansntsd rnsst of thc
gignificgnt invertigrtions. Rccomrnffidatiom wcre: changs from anelsg$s t0 drgrtati
provide $ now $l'si*rn of arbitta{oo and compensationi bqitcr fault recurdiag
impruvd monimdng rnd tcsting pmc*duret; bmcr comphint h*rdling prssedurcsi
nnd strictsrprivacy sefeguards in relrtion to voissrronitoring and rrcording

tui FTAF was dovclopcd fot handling the ellims of ths srigind four CtffS. Ai Shn
ca$t cfilcrgd in thc surss of A[I$TEt'r inwstigatiorul a frrrthcr pmeedrxr rrr*
developnd rs cowr thase clairnr. fiir pronedurc" trsned the 'Spedd A*irrntisn
Rules*, applird ta thchrndlingof rhel$crCgf eqsc$. A rhird idrr*ry.krcd
pmc*dure wff l*terdeveloped, c,allt,d the $tndatd Arbirarion Rulen

Tel*tra rgrcd to enw the arbitraior proccss u'ith lf claimene, The TIO
admlnictssd the arbiuation proceduru. with rgrccrrr*nt frs$ ltrc clNimrr1t& th€ TK!
Woinlsd an indep*nde*t fubifrntor ro adjtdicitc the aaier"

Thc pmccdtrms relisd on Victorian hw in rclrtiorr to ths rrhitratian ef diryrrre*. Thr
proccduns allow dccisionr sf *u Arbitntor to be regirrcred rs an srdcr of the
Vi*torian eorut& thurcforc attaining thc standing of e cou* iudgcrnmt *nd cn$ling
srforcement af the rrbi uation"

Tbc arbitrttion proccdurca also providnd for rppcel to the $uprwrc Court of Vie*orir
on the gruunds rhst th* Arbitrrtar misdimstsd hir*lherself or tbet evidcnsc ptrrentd
duringa$iriliodr war mial,udinp $uch an *ppral had ts bc ladgcd withiu ll daylof
dEci*bn.

63?
tl,{prnftunwrtpruTdcmmrnunrcstru{r#Tctccom Cempe*tion & Cnn*umr#lcppftxrnlt}gs of l}
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Attrqhrn+ut B: Prscedurr for A*s$rncnt of Chimrnt*

Thc TIo a*rd *c rhc Ad*rinisrrstor hrrhe Fa$ Tnrck and sprstrl Arbinqrion
Froceducs. TheTIo recognised *rat clnimams incurrsd cr*s in exces thrn
originally *uticipattd.

Telstra gnvc 31.? tnillian to hc TIO to distributc to ttu chimar*s s$ a wntribiltio*
to rEasonablc co$lt insurrcd dtring lhc orbiradon Frs$is.

Ttre eligiblc cl*im*n{s *'cm:

I Chimanm who obuincd an award in rhcir &vnrr
. ctrirnanr rvhooa rrbi$at*ous wrte still in process st ths tifie tht nrl** utrt

rcleclsd,

Erch claimant hgd to submit a ctr,irn for tcasonebh aosh' to thsTIo. Ctaimeng
whosc arbirstion hsdn't bccn fi**liscd *t the timc the rul€s wcrc rel*ased wrme !o
zubmit. r cleirn for co$r atredy incufi€d *nd ttrm sfttr ths rwand rygs roceived b
submit *claim hr thetotalcost.

5. &caso*tbls cqsts included:

r lcgnl sc$s, acsunting m$& r]!d csst$ aweirtd with c*td*ing t*trnic*l
*dvice

r Tclcphunr rnd fax costs for the pnprrrticn of suhnining a*d prascordng
their chim

6" Rcasonablc coets did not inchdc:

t .4llOrryane furckirnants ogru timc
t Aflorvrncc for cost* in*urrcd for FOI raqu€sts,

Th* clsin hnd to be provided with receipts for the abcvc rcasonabh cos6"

Tlf TIO asscsmrl fte resonabtr cors byl

* Regrrding the pi*cipler relnting tc pf,rtylFfirry corts with rto sllswrncs frr
$itlitihr/dlfefrt"(ii'Soli,Sfttf iifiiltffitlicff" eilffi* " *' -

'' + *Enm&l$rol'twnlc$*t#rnillio*rvrrrarilabla*rrdiffidiurMl- -'
claimanE rnd the TI0 rvas rnquircd m cn$uruthatstlckimurtr rweivd an
cquit*blc pcrtion of this sum in tslation lo their rcEmrr*blE wst6.

I lta:ringisistrncc by a csniultsnr.

9. Peymenr sf rcaconsbl* cnsts war r*lea*ed ro the clairnmt ryithin 14 days of the
fiO rnaking the asgc$sniant. Fayme$t $.$ anty gitrcn ts ckimants who rytrrc.
$ven an *warrl.

0:l(bnu*unrerricn*Tclccarnrnrrdcrtior*,fcfecom Comprtidon & Conwuqr/trpat'Crnnllis* of t4
T*l*rr
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fr
10. TheTIo's as$sssnrcnt of rcaron*ble mgr wag to be rhe final t$olution of ths

irsuc of ths elairnurr'r rcquest for r:aeBnabls sosr$. No r*view or"gp*i d* *,.TIO wculd be avrilrblc.

I --,
/  ( \ - l
( t * )  /
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I0. All*ctm3*t Cl Trrms of Rcfercrcs for *n tnd6mden Asi€irilfffit of C;1lff*

{grim Tshtrr by COT

r Thc groqp knorrn rs thc c.&l{lties ofTcl$n (caT) clairn rh* thc individr8t
mfinbcrg ofthe group (.'the ClaiinmB'-) havc suffcrcd torn rni Aan-S"';,hri,
fsep$crivs busin€r,$cf as c rcsult of scts sr omission byTdrtr& in rcgion to f,omanbsr'r tclcconrmunications *rrieer. Long ruaning aagotirti{rn$ td;il"Telstra and thc mcmbsrs hatt ftilod to rcsdrc dt*E iis,lr* ro the sari$frcfion of
thsrnembcff.

r In *d ffiernpt to *v,oid litigntion, the clairnrne and relstn harc *grmd, a fiercqumt of Austcl, tc rcfcr qch daim to rn Inquiry otficq who wilt *.* *indcpffidc$t gisessor and will be nsminct€d uy nLu in the arst tttat Tcbbr rrdens, {lsim*n u.e unrbrc ro egrsc.up'o ry$ "* psr$on. t. irq',rry,r,*ri ffiti*findingp in r+lariou to ths legal liabiliry ofTelria in relaticn tE edh cfaini, anJ tnc , \quinnrm ofsuch liabiliry, ifrny. Thc conducc of tho irquify by tn*,r"qrriry 
'. ;

SffisGr shsll be subject to thccTErrru of Refemnca

r Ia sder to a*sist in thc corduct cf rhc Inquiry, tho Inquir; offic*r rnry hevercftr0{taa m such lqd, accouairrg; naanhrl-ot ottcr rA"ioe as hs or stl; d..*"
noce$dry.

i Each prrty shall bs frec so rnake a qrrittec subrnision to rhc lnquiry Offiser inrclrri*n ro ix$cs belicvsd ts be ofrelrfficc ro &e Inq$lry.

' Ecclr finding N$ !o [8nt of the lnquiry 0ffrcs rnade pumrnnt to thc*aTerme ofRchsttce sh*ll b*.bindingupon Teisua ud the Chimrnt snd all Aesisilns drdrrsmiin ccnfidgntisl tO Tclg$, thc refgydnl Cldmant, 111d Au6cl" For the
rvoidarrce ofdoubq ncitlror psny $hett bc boun{ by roy nneing or essutrrFrion bythr Inquiry Offrccr rs to mitte$ of bw_

r An sscsrrqc by a Claimmt of the kquiry Offissr's decisioa.s; to rn apprugaiam { }
nrm of ccmpErurtion shall be rubjed tCI rhc exwution of an rp,pmpriir* |i16q;
tnd ohtll bs uithout any rdrnision pf tiabitity whanocvcrsr tii€ im of tcf#

r Thc $orB in d*iol to thc Inquiry shatl be bonc byTclsm ln ilr* cvcor t11gt thc' *'Inq$iry€6ccn fidtftilt Tctloa is fhfutrtopprnuromruf *6ry{"w[**
f{$e Ef ihs Clsimm$, m*S*nffi.Ss&naqstg Smdn15lgn ofm*.tryfiirirr1s* _..=an atrernil ro $snls any chim, rhesosrs of thc lnquiry shrti be borr* 5t kc-'
claimant up tc rho valwof rhcclrim ru dctennincd btte h{uury.

t Tht {rtdilgs "!th" 
tnquiry ffTiccr shrll bn cffictirnc to revok! 6l pradow offas

not almdy wirhdnrryn or lapscd"

Eg$u$€tf atioo of Co mslnigE

r EruhClaimsntmwt futlydoauncnr thepa*icutarof thrclaim tEdlaw rho A 
'7 q

tnquiry0ffieeronukcfullinquidea. v v /

S'lCeirnamnreariorr/Tchcqm&tnicrnorftclcqom Cosrpctitioe & Coaq1g1err'tcgsrfg3${hicf il l{Tclctse



I All finansicl dtts rclrtcd to thc allcgod lo*ses suffercd by-urs Claimffit rnust bcsupplied.

r All rdouaru cuslor$sr informaflon hclil byTclshr rularing to sr* slsim mustbe*uqplied^ Byagrceing ro thsss Tffin* of Rcfersnce rhs Cjrfinrnr Iroofi-
ruthoriscr Tolstq to r8leascsuch perooml information rlatingto it ar i* n +wro'yto nllaw the Inguiry Oflicer to conduet a frril inquiry

Hstshli$hins qfouuds fps actsis

llhe Inquiry Of$cer must esnblish r+horher sr ror rlrc mrlnrs pur by the Clsirasrrrgiv* rie*to a que*tion:f 
1T-g-l liabilitycnh*helfcf Trrstra.-iri"*rlli*rdil*;'"

thrcrhafd querrion of li:biliiy, t!9 pnuiw o{ficer il; rle;;gard m rvdl
cstrblirhGd co&ceFr$ dnring ao llabiliry"iuch cs rhe followii!:

r fs the'ff contr&turl liability: ls there e contrastu*t rcl*tiqfi$hip betwe*n Telstraand the ckimant? Has Tdst$r bre*chsd ths rurms anc csnoiiio* npno 
"Il*lthc prnduct or xrvjce urrs *gplied?

r fs there tortisus liability: forCIranrplr in ncgtignncr?

Thc bnsiE componffi$ of rny ection in negrigensc arcr

r lhr existcnce of r duty sf ssrE;

r hrcach of that duty, and

r damage.*s a result.of the hrcach,

ln canstdering thc qucstion of liability for negligenec, rhe fullcr*ing issu€s mrgt bceonsidr$cd:

r Thsre muer be * rclationship of ..pmximil]/'boiwccn Telsrn and ths Chimantb*fore e duty ofcarc qen ariec.

r Wa1 |hg alleg4 d*nnagc to thc Claimant reasonably foreeeeahle by Tetstrq thu ilc*uld the Claimail'r sihration have be*n io thc coutcmplrrinc ofi**rq rtrt"tftnu'uf&e'rctur"ornissfwr *hiutris ailqeu m trurrtsdsuu iletilgg? "*

t lVas thc drrnrge suffcrcd tso rcftsts?

1?o
/c) t -./
y e )  
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tt
lf thc trnquiry Of[ccr finds thar r qursrion of Tclslra's liabiliry dog$ aritc, a dcci*ion
n$ 1o tht $$e$t of thar ti*ility must bc made u,ithin the ccntsrt of the,tqirluirnr
iursrunitics whish tule hccn i1 pkco $ the verisu$ rtrgm af Telssa's d,tdopraau"
R+grrrdle** of src findinge of frst r$rdc, Tclstr3's lirbility in rcbtion ro etFrqrt *vffts
r*ay be affttdd by the conditions of thc Trrif:f, rnd rcquiremlnts of rehvant Stsi! nftd
Csmrnornv$lthlcgi*letion, Cloreancntion skall bc prid to ibedates tn r,ubiclr thc
p:rtieulnr cl*inc rclate, so &at tht liabilityof rctrtn for mydrmagf i$ acae$$ed
wirhin ths coilc!$ of itr_lrgrl-obtigadsne ct the lime, rnd more pqniculrrty, ssy
lqirlatitre tmmunity cffardcd to Tchra.

. Until th€ khoduction ofthe Awrmlida leleerrmu niea$ons Carporaton Aet
JgE9, Tdena rs hsth thc Cornn$ssion and in thc arly rtays of the brporrtion,
rvrs given a blrnket irnmunity &orn liability rcgarding rcti or orliseiortr in
tulation to ih producis nr sqrviscs by $c*ion l0l of thc fsheonnrprriwrtonsAst
I97J. This imrnuniry rprli{ m borh rnwopoly arrd ompcdrive products, rnd
wqs forrissd by tho vrrious By.Lrws rrhhh nutlinsd tre wryin ,iuish the
immunity rpplid to sprclfic products or scri/ic€s.

i Thesc irnmunitkrwrrcrcplrccdon t luly 1939, witlr tho comrn*rm*mcnt oftte
,{wtralian Telctr'p'r.l,rlwicfltion* Coryarcrror d* 1989" rnd the inwdu$io{r *i
$nr:tion 30 which mrintainod $lsh immunitiec but cuty in rclation to rqoncpoly
produc.b rnd scrvim. The By-[.aus $rers rcpln*rl by rhc $rrndrrd Tcnns'rni
Conditiang rrrhich agrin spocificd how the imrnunity aglicd to p*rticular pmduct*
and scrvice$,

' Thc 1989 Act, nnd mcordingly $omion r0 c€r$d ro erirt *n l July lgg? nri*r rhc
lnuoductian af thc fe&maunrrrrcntrbxs A* I99l,r*'hich did nst conrrin rnytuclr
immunitiss' btrt prnvidud thnt all carricts must fils aTsriffwith fustgl. llourrvcr,
whilc thc old Act w.rs repalnd, Ihc $CACs wqs amendud e irrsltd* thr $ectiofl
30 immrnity, md $rcy cantiuu+d in forca rsttil thc filingof thcTuiff on 16
Decsnber i991"

qtilr$rgt Sf qqnugff

[n rsrwring thr qurmtum nf d*magcc, rhe lnquiry sificcr$lrsll haye re&*d tnr

* The duq afcsch Chimsnt m iniilgite my loes; rrd

* Tteirrfd"sfwpcr*niffifurt sdtu:

ili tln" gen€rJ *"**i* *"i*''i*"t *p"- il.',li; sir*Jio io lffi A
lgrh Clsirnsnt:

tii) local circunr*tanws suctr s$ incrcssrd or ngrr cotrrpciition to drc
Clnimastts busincss by similry brmin$uel:

(iiil rny efrorrg ofTcl*tre dir$c$d ar minimi*ing rh* aficgud lw of ttu
Gl*irnant; mS

(iv1 any *tlra f*ctos considcrsd by tlre tnqury Oftcm to bc relcvant to an
rcexrnte and fair a.$osgmcnt of thc circumrtarrces"

/ 7q
t y J  I
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tt
r Thcnqd to *ppertion demagas bctws*n cruscs) whish result in loss ordrmagc

md betwcerrdiffiuent Periods whcrr om period might brrubjct to rn irnmuiity
in &vaurofTelstrg

Arid.shsll rspofi on rhe mrtterx.

Sebp*.etJnff sln Qff ip,er

n The hsity Ofticer rhdl prcscnt his or her findingt,o 5o15 pnrries-*nd .{us*l byway of e rcport

r Ths Rryrrt shrll datail the followiag:

r The Inquiry officsr's findings q$ ts the facrs af thc nrailcq

t Th.loquiry0fficcr'r findings as to the liabiliry sf Tclrrre, if nny in rsletian tothc foctual sinration;

r lfTdsha hrs btcrr &und to have r ti*bilityto the Conpleirnn[ t]re gurnhml
of compensatisn for whicb Ttlsu*shall ba liablc to rtu comp1|irdf*'-*

r Ttrcbrcaftdorvn of *re odagoriw dcompnsadon for*kich Tclsur is licbk.

.Any documcnts or infnrmation producrd to orby rh* Inquiry or fmdin$ trf *r*{6quiry*all hc wirhout prcjadice rp cither Fffti for anyrubequvrt prrpn$€ srfss$rstion-

S;rC*nrm***a{b#Tctrc*tununr*ationCT;lccam Comg*irion & Co,nsar,n*/lcppgasrnltrre n{
Ta{*nr
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turdoch, Wally

Frpfi; Lever, Davd
Scnt: fttbdnecdey. tO October 2005 S:07 pM

To: Bryant, Simon; iladsen, Andrur
Cct MurdQdti \tlalll

sublect RE: out$erding clailms against telstra

Y€6. but I F€ntherthe minute with letterl anached. so stp shouldnl be confusod.

OL

.  - { . - .+i : - .€, ."  -- ; ---- . .__- -*. .  _._.,_-__-t*

Fron: BryanU Sirvpn

9enk t/Uedn6day. i9 Octobet 2005 5:06 PM

To: Larer. David: Madsen. Ardrsl

Cb: Muldo<ih.lJVally

Subject RE: drtstEndang Glairns against tel$ra

I thinr Jodi may be getung contused about what the ass€{isrnent b nEent to do (or at least What u,e arp

;; ; ; ; - ."

senu l/llednesday, 19 october 2005 a:58 PM

To: Madsen, Andrcw; Bryant, Sitnon

Gc: Murdeh, Wblly

Subiet RE: otttstanding claims against Elsirq

As discusd widr AndrewyesbrdaJ, th€ mklisbr has srgoed and s€nt a letbr to Barnaby Joy* that deob
wifr tre aboe and local prcsenceplan lssues- lrJe haw not yet seen it but I made corrtrenb.on t|e dran
sent ye$terday afternoon by matt. seeking b retain the tight constalnF on the scope dtheassffisrnen\
wtrich he,had daxed.

ale aquing sbongly that fie asses$nent shouH not be about the merits of each case.

She dld nots$n the teusr lo ACMA and said thal she hadn't decirted ott HentiV of assessoryeL
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Lil ley, Rachel

From: Vajrabukka, Nikki

Sent: Wednesday, 18 January 2006 2:59 PM
To: Lilley, Rachel

Subiect: FW: independent assessment of claims against Telstra
Attachments: letter to claimants re COT cases-fofm letter.doc

for file pls.

From; Vajrabukka, Nikki
sent: Wednesday, 18 January 2006 8:25 AM I .
To: 'John Pinnock" , : :

Cc: Lever, David
Subject:iFW: independent assessment of daims against Telstra

I Dear Mr Pinnock i

As per your discussion with David Lever, please find attached a sapv of the form letter to claimants refered to
in Mr Leverls email below.

Telecommunicat ions

and the Arts

Kind regards,
- Nikki

NikldVajrabukka
. A/g. Manager, Consumer Policy
Competition and Consumer Brinch,
Department of Communications, IT
Ph: (02) 627 t I62s

Fe @) O71IB50
rq i@qv.au

, \  )
From: Lever, David
Sent: Wednesday, ,21
To: 'John Pinnock'
Sublsct: independent

John

December 2005 10:29 PM

assessment of claims against Telstra

t
You may not be aware that the Department has been asked by the Minister to conduct an assessment ef
various disputes with Telstra, involving around 22 cunent or former customers or contractors of Telstra.

Some of the former 'COTs' are among ffie 22 who will be asked if they wish to participate in the process.

'- lt is anticipated that the assessments will be concluded by the end of March pr asap aftenryards.

'-The assessment will focus on process ratherthan the merits of claims, including whether all available dispute
resolution mechani.sms have been used,

As part of the process, we may need to seek your advice on various cases.

I will fonarard you a copy of the form letter to claimants when the letters have been sent. We expect this to be
before Christmas.

19i01/2006 6Ao



Fom: Pllrd. Don
To:Htrhes"Jim
9c: Blako, Ed; Row, lan; Hi[, Trsrmc CanTbeI, lan
l9ltf:L€oprd Hftnory
Dde: Monday,25 h5er, 19ql A2SPM
J&n,

A kl of anerfim is beirtg given to Tebcqn's aleg€d lailure b maintah turt reords wertime.
I have spoften bday to-Fn wot'b, t-esard Manager, b,ho tsG mo ttat teopad b st bped on a *ecpy bads ona |oftl[qE| basis so tlrd only 12'13 ttr;{." ft*dt iqi-in" tn u.r" a any umb. Tho tapo of rhc srb bbtwaded to en crtsue a0'i*ri*riirid-itl*ria," e-0t#6;d;. a," pmdrced. rheae fcfie ars rhendispatch€d b ttre operaiirat 6un u,re-ars ;h* rh"t-tn"iffit nd F. krqn. The trapes of tho sn$ped dafieare reus€d, honce bcirg the dala, ar|d m cenrat snora of tifre b rnaitained.
lan advise hat ho q ?9T!t an! fegnl adrice trom rhe olpaate centre (assumo the corporabsoliiiors olficd re the noed o rieep fisfrr# dat" hrr tffi"i,;i#io" o*n uncrear, prcbebry tue b ourhbtoric p.te.riohs trorn srire and hlrrcs; raq,rrt*"nt to ddend adbns.
Gilwn lhe cunem dirmate lq.t eed b dadty tho ]€qrirerFr! b mahhh pg$s (ceilrafiy wq,rtd be prcfer$|e)and an opi$on on this ruqrH u" 

"ppiucLri&l 
tr ;t-6;'fr; L'iil,eo ars"r b siiilrare rhe p€*,4

[fffi* 
| wilf advise a[ Regbns b ensrle thd tfiey minrah FtJre reoords on an on{c,lng bass pedlu

It b imporhnt b enslre thd Austd artd othar phyes s.tdt as C&L are awarie thd because ot anrregulatory/bgal posilion therc has be.; no ;*d b ;aintain ffst t€onts. tf this absence of rc@rds b b b€ aplar* ot the coT aryunren then we droutd ]Ddate orr legral dsabn - fiey cant hat,s it bdh wayst

i#5s,* 
your comm8nt I would aho wElcome copies of any tegatopanbns provited on rhb sfitocr

Don

\ .  
' r

|ililW*' 27 october reeo er7Aill

Geyle.

YourutgBrt ldvbo. sithh ArctrivesAct rrrd anyotherr€lorarilcontstwq|H be appeciaedplease.
Jim

Act554

Pago 2
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From:
To:

Cc:
Subiec{:
Date:

Pinel, Don

9"y"f, Uta: Brabazon, eauL Fuery, patrick: Beafiie, Ken: Scholz, Dis: pittard, Rosanne;Halliilay,.Trevor
Holmes, Jim; Hill, Trenor: Gampbell, lan
Leopad History
Monday,25 @ober, 1g93 2:36pM

our GoT customers are cun€ntly critical of our failure to keep historic fault records, claiming that this jeopardisaslheir ability to prosecute their claims. 
- -- '---r '--r' 'evy'vs' v's 

i r ,
I am advised by the Leopard people that on a weekly basis Leopall data greater thatn 12 months old. is slripedfrom the data base and sent io an outslte agensy tor ttre prepiiatbn ol m-icrofbhe. ihese liche are distrbutect tothe.u.s9r businesses (Fault Bureaux) and the tapis are then ieused, wiping the data. No central store of dda ismaintained.

wgutd you ptease review your Regbns arftrngements for maintaining historic fault data andensure,that thbiflgrmaion is kgpr br (.q!r) swen years or until further advice on mis is provided. I wq.rtd like to knour lrow muchdata is available in each Region, pirticularly forthe malor caies suuiectio the Asutet il;J-daffi:"" 
'-"

I l3Y" ?t\td our legal people to advise on the appropriate data retention poticy and when that is clear I will lookat teh desirability of establishing a central store iattrer than a distributed dtore.'

I would welcome your commems.

Don

Page 1
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Holmes.zJim

From:
To:
Cc:
Subject:
Date:

lan,

Pinel. Don
Row, lan
Blake, Ed:Holmes, Jim;Hill, Trevor: Campbell, lan
Information Retention
Monday,25 October, 1993 2:57PM

I have iust issued a note to Regions re the need lo retain Fault hislory material. I stipulated a rFtional period of
seven years as a starting point but this may or may not be appropriate

In the more general sense Freehills have advised a need to maintain all records in accordance with teh srame ollimitations and the archives ad. I think we need some clear words to allTelecom staff on this subiect it we are toavoid future problems. ls there anything in hand on this? what do we need to do?

I am thinking of a huge amount of information including network performance data, construction data, service
order data, sales data, etc etc. Do we have any exemptions? How do we manage this?

Don

Page 1
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ii I,IAR E3 '99 ASI1ZPM SNRLL BUSINESS SH 61 2 99652919

PERRY & ASSOCIATES PTY LTD

po B()s 3.is)" ' lo' iJ, i . . i ; t i i" '  \s\t '  srtr t
N S W  A L S T R A I , I . \

F A x / P H O N E  O 7  9 9 ? 5 1 7 3 t
} T O B I L E : 0407  e5s508

e m a  i l  ,  oz i j  im@ sur f  t  h  e .  n  e t ,  a  u

March 21. 1999

Ref: L990i21

Casualties of Telstra
Cl- The Small Business Shorv
24 Artarmon Road
Willoughby NSw 2068

Dear SirVMadam

RE: CASUALTTES OF TELSTRA

I watched your show on Sunday morning carrying the piece on Telstra, I was interested to
hear of Telstra's lies under oath, destruction of evidence, €tc,etc.

I started a law suit 2ll2 yearc ago againstTclstra for breach of contract during. their cable TV
rollout. They have placed every obstacle in our way and dragged the case out to try to bleed
us dry, Theyserrt dozens of contrncting companies such as mine to the wall by rnanipulating
marketg and breaching contracts, Only 3 companies have had ths resources to fight thent,
Unfortunately two sompany owners have nllcgedly committed suicide due to the loss of their
homes and families as a consequeuce of Telstra's actions, altlrough this would be difficult to

Prove.

As a dirEct coffiequence I have lost my home, separated from my r'vife' lost hundreds of
thousands of dollars and a twenty year old business and fburght a very dirty legal battle. My
other partners lrave had to sell or re mofigage hontes arrd one has retired without any of the

security he should have had from ownng a business for over tlventy years.

WE also have found the following:
. Destruction of evidence from the first day of the suit.
. False affidavits from Telstra rnanagemenl
r Withholding discovery documents
. I was informed by a Telstra manager to change my anelog phone to digital fbr obvious

reasons, I thought hc was joking but he was very seriotts.

And the list goes on,

P . 1

ll-* __
I t
l {
I t

io
I
I
I
i
I

TRENCHLESS TECHNOLOGY CONSULT ANTS
I

642
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MRB E3 '99 E5: 1EPM SMRLL BUSINESS SH 61 ? 9965"9T9
'  - - , ' l

J R PERRY

could you prease forward my lerter to rhe casuarties of Telstra' w-e fflay 
be of some

assistance by comparing regar notcs. w;; airrady .*pund*d szso'ooo with more to go'

Yours faithfullY

=s*

TRENCHLESS TECHNOLOGY CONSULT ANTS

642
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Mr Alan Smith

Yours faithfutty

78
-, capc Bridgwatcr convcntion centrr rftd Hidey camp

Blowholes Roed
Cepc Bridgew*ter. Vic 3305

Re. Casueltics of Tehtra.

r DearAlan

I a* uriting to 5o'following viewing th Aftgr viewing1 the Sunday prograq I realised the-sfiiladm had with Telstra bome te,nyears ago with the similarities our btrilding business had, when v*elived at Bddgewater.-F - '

H.:9*Tjf1{!f: oetleen th3.late le80s and early tee0s we trad a considerable amounr ofg:",:-*IT1.lT,,T_3:,ryn':*"dth.;;i;ri;;il;fr "rftT"ffi;"ff:fi lJj **'; ftl^f.*i115,h'TS to us ^rhei tp"d ;" '*.ilil Luilli ;ilNJ"d:-\-/ 
xlT:H:,{:T"?:::f"A:T:1_T:1ry:',r'ienis;+ '.hrt"*;i,"ir#-'ffir"1il, rlly rrvvrvtu uufu r ,.DltrrgJJ r|rcR(nl ans. Iemtlons mtried on several occasions to ring us but couldn't g"t ttrough. we vwffi
R:f:q:: ::yT" h:T" at tr,u tirne" Tne ealls iwer;;;;;;;;;;;
During this period of time I was oit ttrat the
ffiT:?l'I::,1T:3:g yfq.ry W TI"; i,rto, and so we immediatery eeased the
They were stopping us from building,r. tou*. on thefarm

J

otrr phone problem hag such a n9gative effect on our building business over a period oftime thstour wotk dried up and or business shut do*n. Gr ut siness H- b*o running successfugy forseveral years prior to the phone problT,l ended up rraving to find atternati; employment onwages and now live ad urorF iE A#aide with my a-ut It has taken us s6*7erar years tofinancially reoover ftom tle business closing and we i.:";i $arting to break wen today.

During that period of tile.I nray have eomplained to the Tdecom ombtrdsrnan but as it wassome time ago I cannot fu{y recalt. About ttn.r to f; t;r ago (ust before I left portland) Ireceived a call from the vidtoriair Policefraud.sqtradinq*rmg i'uou:t tdrdin oim*nies uphad with Telstra and a P*fu Tekcom Techi"i; by tt n *. c,tnaerd. The poli€e sf6c€rdid not gointo detail as to

It now appears that after wdching the Sunday program, we were possibly one of ttre .Casualties
ofTelstra'. a 

.. 

'--J r- -s=-r v'v

If y.ou have any information t\t wogld bring.us.up to speed on this issue or a cor,taet liqt forassistance or advice could pu plgase forwardlhe information to the address noted below.

\. F
-tg> \

Barry Sullivan
27 Shelley Avenue
NETLEY SA 5037

Mobile 04;VI 352 527
AH (0E)tr'71 1313

I
6+s



F.rornc
$antl
To:
$rd{tot:

- .- - -Mnr T*rrrrs {Edtrahurhfiethno(ra'aul
Wrdmsday, r0 ftfsy ?00G 3:34 Pfi,l
Lgvcf, Otttid
Ldttr lrra Fm Pffnan

S*nding {n lemlf'of Johtt Pinnoch

lxvid

Thrq eir€1$ftcfig** i* rhi*h ihe ccr lrbitragiEn Frocadur*rn ie ?h* PrHt fm€*

r"niti*rigr pto+e*"i*, the Snccial trrbllratlon Frocduta', a$d nha $trnd*rd trtbitrat{*n
pi"c6*r":jrreds*a *y agpoinmant, 8s TIO. I srt Rot prlt4f to ants3l'acue*lone

lr*"J""faC rtc*.*na rJltrir day an$nap*r€ of Ehe detalls * thc dos,u*ent*tlon that

*xi*ts si*IT do36n't txplain tha proc6aa'

the procrdure adopted Er Dr rtrrghas involv$ eha partie* eubnictifig meerlal ln sqlFos[

oi eicir clain, ei nirae** rg66*nenhs undar *tatutory declaratlon*

S#th lff, Plarrn|n irrd l&4 6gnfE n$* a8d€rt theU. Ehc,proce88 las 
'Cl'rtd'. {r 'Gffgr1g*gpt

. €te hecEu*G tbqf nifntaio Uhag rn arbitxatian epnduened undrr the Comscc{al

Silr*iifa" il; {Viql doa* nor prov.tde for etre taking sf eviderse ry *av of sB{t'lrtorr
i,eclaragion.

*"s r rlndr?s;E nd the Arblrraror's posiflnn * ind it t*ts i nattrer far hln * ttte Aat do@

iri.-pior,iUii 
"o*, 

r eourse *nd it'saf 6 convenleftt, stsy to procccd. stai$fisry

Iccfl*r*tfgn# c{rn h* u*ld in :ll ilerlnef Ot t.legall prse{!€dlgge'

st ils Sfailf, dtd f otr, .s.frr a* I m arrr*" fll*'lrtsttr|tffr conqsl a8Eeffi$S.tg6 tb

e€nB, I loth ur'ploxrrirr anil t{r: G*.trrr vr,ir* legully rcpreecnctd durlng the rr'lritra&lwrs-

Regards
Jsh$ Fit|rcoh

AaLt{i trs$.rl'Ia
A6sisEanru Eo Eh{ firh'rdaoen
tcieciffittt,t$ cat I sns' lndua n:':lt enhudg|I|an

j

?ho$cir 0l 86S0 g?*{

€ax: 03 8600 8791'rnai 
I  :  asBrl .  caurins8t io.  coG.eu

ar,fafh$ent"

6A+



0t4-&

CYBER TUSTICE PTY LTD
. Level 7 470 Collins Street

Melbourne Vic J000
Tel: (03) 9614 0900 Fax: (05) 9611 0gII

Tel Inte1: 61 3 9614 0g00 Fax fntur:61 J 9614

:_ I !{E.i is$s
Ausfalian Con.

l,lelbournc

By fa,r: 9963 6907
86 November 1999

Dr. Roslyn Kelicher,
Australian Communications Authority,
Level 13,200 Queen Street
MELBOURNE. 3OOO.

Dear Ms. Relicher,

Further to our telephone conversation Friday November 56 1999, the attached faxed letteraddressed to Mr. Pinnock T.I.o. dated 8s Ntvember 1999 andtran;*tptii;* dpffistigation
@ at Cape Bridgewater26lg/94.

The rules of the Fast Track Arbitration Pr-ocedure (FTAP) were explicit in their wording which wasthat the Arbitrator had to make a written finding on each of the claimants claims submitted intoArbitration.

My clairn was broken up into lhree categories:

(l) Faults experienced by my business.

(2) Incorrect charging to my business on all service lines by Telstra

(3) Breaches under the privacy Act l9gg.

Neither points two or three were addressed by the Arbitrator in his written findings.

Mobile: 0414 322 4A0

ww w. cy berj us tic e. c o m au

645
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'During this FTAP on the ll/10/94 the arbitrator convened an oral hearing between Telstra and
myself with the T.I.O.'s office in attendance.

The transcript from this oral hearing clearly supports in his own words, the arbitrator makes it quite
clear he believed I had supplied an enornous amount of claim documents to support point (2)
incorrect charging by Telstra.

Further in this oral hearing the Arbitrator was made aware that the AFp was still investigating myclaims under the Privacy Act 1988. Furth_er transcript shows the Arbitrator was going to address

*:tttf: lt T y.lo::,f':9i1e1 irl left.yl allegations in regards to these priiacy-issues in myclaim - that I was sure if I did, Telstra could a"-una further evidence to those claims.

It is clear from my reply to his direction that I welcomed Telstra's defence stating I would leave
these issues in my claim.

why weren't points 2 and 3 addressed in the Arbitrators written findings?

In the attached AFP transcript dated 2l/9/94 it can be seen that Constable Timothy Dahlstrom was
awaxe of the previous material supplied by me to the AFP supported a number of separate issues,
wtere Telstra had breached the privacy Act l9gg.

i'e' Questions 16 to 20 contained in this transcript sho* the AFP had in their possession Telstra
intemal archive documents K0l4l0 and K01411 which I had previously supplied to both the T.I.O.
wanick smith, the Arbitrator Dr. Gordon Hughes and the AFp.

These documents show quite clearly that someone within Telstra had made notes of who I called on
a daily basis at the side of their internal CCAS Data-phone calls made from my office.

Further evidence of this type of monitoring was provided to the AFp for periods in lgg3 as well as
on this occasion. In January 1994, this information was also supplied to ihe Arbitrator as my claim
documents show.

Question 25 from this transcript shows the concern the AFP had, that I may have been discussing
COT matters with 1ry e1-wife as her phone number was one of those that had been documented-by
Telstra as to whom I had called.

This concern shown by Constable Dahlstrom also matches the concern shown by Senator Alston in
his address to the Senate in regards to the breaches of Telstra under the privacy Act l9gg.

Questions 27 to 31 from this same transcript shows yet another hand written name of an
organisation I rang - on this occasion a bus company I was tendering for a contract ..O'Meara Bus
Lines". However, this occasion the document shows this incident was aroun d l0l9/92. ltis
therefore clear that for at least l6 months, some one within Telstra was monitoring to whom I called
on a regular basis.

The alarming issue here is that only O'Meara and I knew about my tender or so we thought.

If Telstra were coffect in their statement to the AFP that they only bugged my phone from around
May 1993 to August 1993 | guess this further supports the allegations made Uy lot" Menadue in his
book titled "Things you leam along the way" - that monitoring calls of who rang who, the number
called etc, did happen within the Telstra Corporation.

6+{



lThe concern about the o'Meara incident is the ramifications involved. For how many commercialbusiness transactions done tluough the telephone, .nquitilt regarding contracts, tenders, businessiurangements become public- knowledge in this way. Did some othei fellow competitor get theO'Meara contract? I certainly did not.

Again I make it very clear to the A.c.A. all these documents were provided to the T.I.o.,s office -Telstra and the Arbitrator.dTing *y arbitration. Neirher did relstra address these issues in theirdefence or the Arbitrator in his written findings.

I now leave this information in your hands to further support your own investigations.

Yours sinfrely,
- , /.*/ /,i

)e ,-, /
A. Smith
Cy[brjustice member

,-\aite Bridgewater Holiday Camp
C cg. Mr. John Menadue

/

@/

6+{



THrs rs A tAPED RECORD oF
TIHBflf:I .rrVNB DAITI.STRODI N{D
ENIDCBN,T.IER HOLIDAT 

_ -AI{P,

SBPIEIBER fggo

CO}{VEB.SATION
I,IR ATAII $HITH
vIcSoRIA, ON

BSTT|BEN CONSTTDLE
coNguqtED tT CIFE
HOI|DA! 26Ttf oF

PERSONS PRESETI!:

fI}fE COMMENCED;

oI r

Iinothy naynE DAtrLSgROtrf
D6testlvt Supcrl.nturdont Jcffrey PEIIROSEt{r Atan Sttl{*

IS APPmXnteTEtI 6, 3op[It

A .

A .

QZ.

A .

03.

Q{.

Q5.

tlan Just,- rnFrre conduottng s fr-rrther rntervro,| orreeo:d of eonvcrsotlon irtrr yd;- you rrereprcvlouery intenrrewed by srrpertnicnient piiiosd-ii
February of thls ysar?

f waa !res, i

Itd el,ncc qgn_ you rve rccsLved guttc a nunbqr ofdocunents tron leiecolZ

I have yss.

Whfch hovc _ bc€n releagod unC"" Fri€don otrnfornatron art_El ,you ipprieo for thenr. subregucntto your eonv€rrat{-on ca}irer in neuruary, rou hcvenow been nade rware thet your eenrr.ce nile'ii ilp;
i:i:gil;.." 

wae rtvE nonitored at lone $rage Bt

Yce r have. Actuauy, flret of alr r wag nrade ewareof tlrat by A'rgtel, Ja[n ucurrsOn anA wri;f,; ;;;iii-;lettcr froa JoJrn itcr'rrurow a"a *rtn 
"v 

?or r gatnod anotlf,l.eatton -t-hct, that, 
- 

thot you- [r-w they hadnclnLt'ore{ nv ltnec and lr,etencd r-n on 
-ny 

1inss for apcrtod of aDout thr6s ,onttrr.

Andl 1n thft . Dr-ev{oul. record of conrflBrsrtlon llous'rren't arnn o1q9t:.I,p", you uErD 
"nlt-;"*"r"i;;that your re#,€ aigfrt'hitrr-u""n ronriorca at soa6atage?

ffiri#'kd,I* "lff*flffi *Hl:" ":lil,,fg:uonltorcd cnd r gucss i tot gf,- lt, *r,-o rnlght havetl'ought ws8 Frrnora. 
-rrld; 

Lot 
-i' 

rrra the, thethougilrtg that r wsc t"rrrg iorito"ta t r":** 
'-'n"

okay. I 'll 
.,{u!! . gtros you a fr* docunenta rhetyourvt rcttlaUy rcnt on to ue and nc,vi had glmn tout lsn othcr fourcal. gut onc of thi airucntr ittn lntornar 
lTll *r.g., lr'e 

-aatla 
Rrtdcy rhc

11!! Jglqgtr 1994, enc 
-aa. 

you can rr ,.r fitett*,& of the D'obt.ns irtr,^capc.nriag6atcr tiortdaycup and ctrl;tt ;r!t6" i,iilt no6rtorturst

64(
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A '

06.

A.

Q7.

A .

Qe,

A .

09.

A -

Q10.

- . _ A -

011.

QL?.

Did, did take place.

I;ST"*oiE?, *d ttre dates there ar-e irune- 1ee3 to

August

slnce then 
F ? you arso had other informatlon abourmonitoring on your ser\zLce?

Yes I, I 
"."e 

up with a docunent I guess, naytre a.month ago or-sii weeks ig",-Ei?" *LLr, it crearrystatea that tlre ua].ici""* -caLl 
trace *a" o, trtr otherline ctrictr qg ny z6?zi:_ *o-riil]: 

'i"d 
thriy wouldcone out of the actuat gl""y ;il;; of the portrandExchange' which i" 

-"-hieer3 
,tl 

-.- 
aitrerent n.mber

Ilr*Sl; uiy. 
the p=ioi orr. yo.. nere talkirrs about,

Okay, I t fl 
_ 

just show .yg,r- al just , show you aphotocopy 
"{_1, 

do-u-.rri,- wtrictr you senr to ,o€} on thel4th of septeober, Ja-lryt'q .'ptoiJopy of a criarynote, page.datea the 7th-october J.gg3? l

that 's r ight

And is that the one you r re referring to where?
lrhat's the one Irn referring to.

4nd that Etare,s dowrr here,_ _q!_ 9. OOap a mal-iciouscatl trace Fas reltoved from ZITZilOT
723Q .tbat'_s rl€ilrt. _

Olc8y. JusE 
T:: lqe purtbee_ of the tape, amtl for ourown inforuatr.on prioi €o 

- 
ttrese dates, naa lbu evernade any requeet, 

_request with terecm for anaric*o.slcatl trade t.' 6. pi.dl;. ;;L lines?
No I have never, never onoe lrave I astced fornalicious cart t...* 

-iii- 
r 

""r.e 
it 

- 
,er.r crear t'atnever at arrv stage has refecm ;"ia il;y were gorngto do anv r6"itoiirg'E';; prgg-", ;i,, any taptngor €rny listening of talts i ut all at *i .rr"-

Okay. so the only testtng t!.! you were fully awareof that ras -""*i"--iJ- fv Tereioo on y.ou= '.nes,wtrt'etr inrrorw-_GJrirg-toe oeta:-rs 
- 

Lt., were tlreErni testl.ng arrarlged 
-Oy-eusteta

Ermi the' thls is this year Erni by Auster but r was

6+(
z

A .

>szzf 66/TT/g
ereZLgZ SS0 : u.rrJ xp;
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q13.

DAIIL$IROM Okay.

Q14 .

A .

QLs.

aware that there was Etn.t in gZ. But only becaugeof the briefcase being reft nlie 
"; 

rv premlses tn
?9, in June, the grd 

"i 
atn of 93, thet r found thatthere ras Ern+ belng ,onilo*irrg the ealt, llke trle,

:ts the tepes ln.at Efre nClr. Bu.t l-didn,t, I wasnrraware of then betng done_

That, that, b:t that pre, prevLous BIml. testl'nguasn't done wlth yaur irr"rif"hg" ii-tlr" tine. rsthat correct? 
EL b'l

That rasn't done, yes, The 92 was done 6t my tirne rknew about that, Lut ceiiatntv 
""f-irr" one tn theE]}i, in, in lday of, gg, I rasn,t aware of that ata l l .

A .

A .

\o

Arrd they've refused to give me any tapes f,ron, from,from that- r.'ve onry dot the frve d"y taEle that rmanaged to g.et a copt o-f out of the briefcase, Now
.thgv, . they ha-ve st-atea .in their For that tte";;;trad, it ran fron- May to July and t-'Le received nodocumentatr-on and r i.re applied for it thrice underFOI and I've received none,

And the live nsnitoring as Telecom teru it, that ran
lron approrlnately JunE gg tlf Augrust 93. tfere youconsulted in relaiion to that?

No_

119cons€urt to live rcnitor.Iqrt telephone. calls?

No. Definitely not.

Another {oc'nent_ that you'we senr me, is ttre detatrof teleptsne calls r.a6,- ..u aetqirs dated the 31stof, the carra were uade 
"tt1-rt"-grt=f 

oi-.r.n.-=r, rgg4
|.nd alo'g with a n'mber of printea 

-information 
on

-the--docu[ent,^-]!:g a tDo page docunent, ah ilrlberedKol4lo and Kol4rl, for ild p"rpo..- 
"r 

the tape,That's the doe'ne't you sent ne t-s ttrat correct?

fhatrs right ycts.

Io! along rrith ttre prl.nted data on that, on thosetrrt9 
-pages tlrere is also a nunber oi harrdtlrittenentrl.es on ttrat?

Q16 .

\A -
'  QL7.

Irhhuh.

6L6
. 4 .

8€: m GG/TT/U
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PAGE 4

\

\";r.

o18. Arrd
the

thosg entrles
nunbers ca.l.led ?ctually J.dentlfy the eallers orfrom this, from ytri p"ernlsesa

\ ^ '

It does yea.

i3[-=SH" 
harrdwritten ent.=Les were not n*de by

No,

Can y6u tetl ne who night,ve made those entries?.
.No X, I dg,n_'t reeognlse the handwritlng. But," Icertal_nly difl'ra, fC-certainly ,a"r,it, wasn,t mlneand you'Il eee. that 

"":" y1r{rv--rgng - !hes6, Fay
l5ifl* S:r:-tirt 

--"i"r' 
vou tcnow r rind rather,

The other numbers carled c3n you just .run throughthose for me as to the 
- 

sort of--g.rrliar f-eople irrEysrere wrJ.ting down of wfro you called?

9Y, whictr, which if you go across tIsee that it_ was eraf,arn scHoRER ur.ri'," F:Sfr Hi;:iMessenEer. if y_ou-;;;;;"".*. the paeie you,ir see the
8li3i"r"H*' oit ait.t"I- which 

- 
;;- then tlie, trrear agai" - 

iniSri?_"=tJn"n?,ffi T""t3,f".i"%? ::::ji: ff:page to rereconmur,i""t-il"rs . onbua=rL," office, adonesrie n.,rler--_-_il;-;;_ .aeross the rrne agaln yousee Austel, you see 
-Golden 

!{essenger, you seeAustel. yeu 
=-1"$tel, ior, ,.e pev st.t-rrH was sy ex_wife, you see _the odr*&man againr you see GoldenMessengrer. *l$rr-frilff."..that, s twLce. y6rr turn#-f, iffi ,T".6"$;ilF,..?J*H*_,*:**H::

arrd then the_ b.#;-'ff; you s€re where r rang nyson. Golclen Messenger ;-rfi- if you go to the botton ofll:-^f9t .,'.,: :1it- rI;, which . is verrz rerevantsrEnctugn ,it'g _not relevant t9 
-Srerhaps 

tlrer, themonitoirnd rs .Th"t- iilEi"tered the next car.r whichwas the, i" 
J}1 "rrJrriE registered 3, S9g secorrds.We'\re ne\r€r been able fo prove that tlle phone wascorPletery, 
.af_y, -atlr**.r" Iocked up. Hy, E?couuunication ex, has- showrr the .rff= were, beinaloc*ed up into- this nusiiiss ana rhar,i,. that,s ;usfa clear eranple 

"i 
.Tr-fu'ioclrtng up.

TT":* . are also a n'nber of _other nuffbers that a,.errst€d rn the p=fntea-li-tails?

Thatfs right.

Q2o.

A ,

Qzr.

A -

G.

\

,Q2? .

A .

6+6
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\
o23.

A .

:l|$ 
haven't, haven,t had .anything writren nerct ro

Eut thev 
"-g., 

they eF€, 
-.th"l, are nonr 

.non cqnpanycalls i; orher 
-;;*- 

t_hqyi.*--;rii= that didn, ttermturate. so of the,,r c1]r6 aiarrli*ier:minate. And5l*'urTi1#":?h'1"" =E; ffi;'oil,,, t terminate -
So generally. 

It* thnrst_ of the pqopfe written Lnto
:H"6*t1lx"t* 

-a"ri'E*t 
are peobre issocrated with

l{ith' rerl evelTrone of them on there is to ao with' aco! issue except 
"y "*_*ir".

Right. And io -yoq have any reqoltection as. to atthar tim€ bacr< ff;.;;L, {4, ;G;;;; you may raawebeen epealring '"ith t&;;_wife 
"tour- 

tt e CoT issue?
I was talking_ tg ,rry son yeah, My sron residas withmy ea-:wlf,e and by gg"-i-was.yeah- werr r nean tnj,the rdrrore, the *n"i" lJ_ue_has been probabry rast 18months. Mv, ny son 

""O 
I have aiJcussea, becauseI've, been 

-pretty 
si.ck with. ?rorry and, and likethrough the s_on and thing what , _s happenJ.ng, he , lIsElyr well look- everT ti*" * tal,k ii ,s alweys orr.you know how ear iE th; proceEs going and what, shapperungr trg.=,- =G: yearr it Jorrta,.r* been, rnever/ in actuer 
'eaci- 

untir just now r rr6dn,trealised. r rcan I;;;- tatre_n ana looked et all thectllers rr'grht 
:Tq, r'rre--p"l^trt r, hang on rlrf,s is arrto do with, rith cOT - But it L_"J" i untLl yeah,yeatr, .. . ! ..i-

And yql arso ratsed with 
T) ieveral t+eens ago on the;thone the fact; tGt lv*;u be t.ra.rrrrg for a busserrrice atrd -lbu nadl- uention tn"t - TeIecom hadrritten dpwn the naue;r ;rle uu;- *.*i)iL etc?

I't@.

?hat, tlrat's a{so oD another itocunent, just take abit of tlue anO hna;;- This docunents, ard ltrsdated the 1olg /gz? "er

That's. right.

Writt€n brr yoursel,f to Hark ROSS the Cuslq**.
-::-:t1= Malrager, ccrmerciar country, vietoria whereYO., ac*uarry tord 'iE, r" tbe reiter itself, thatyou woutd be possibry'te$aeiing-;;;-; bus se*zice,

\
Q2a.

A .

\
Qzs -

A .

G
a : \

e6.

l';'.

\A.
QzB.

6/+6
w,Lgz sso : r{o{J xPd
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A .

Ln whictr you don't
senrt cg, anrd you,re
phone senrice?

That's rrght.

nention the nane of the bus
asking for a guaTertte€ .of yaur

Itnd _ again llou f ve shown on this docunrent .that
handvrttten ohto the document is the actual nane ofthe bus service?

I think thie l.e th€ worst out of the }ot of, tfren-becauee at qo qtage, r nean it tf,as. ;t} ;' #"lictrarter but r, f nept this one ver?, vera, clear *rdthere's rro way,Ln th€.world that I aibctosed who ithras. Because letrs face it, I'm not saying 
"rry""aelse woul-d've got this. qont:ract, it ,rae oirtyia siattqharter but the ;roLnt is r nentioned 1€ ln' the

retter fo* that f nanted a, a guararrtee so that r
courd terl thrs_ _gentrema', necause the sane Erersonexperienced pqoblerns rl'th uy phone; and f tirought
welr at reast t ca' do ttrE right. thi-ng if r can give
him a . S1uarantee then, you know, then he c5utaguarantire to his Deople that yeah okay, rre can, we
can do the serrrLce. A hand,written note is the naileof, the bus company oa the right hand side whictr,
i - t ' s  j us t .

And had yclu been nakfulg carrs to the bus conpany
around that tfue, or to itre owner:

ob yes, yeg/ y€6h, yeah.

And that handw:ri.tten note Just for the pu,rElose ofthe .tape.-is O.:llea=a ,is.ithe .nane?. _ -

o'Fleara and actually that sa'e fertor did send 6letter prr.or, prior 
- 

to that, thai 
- 

nel a e*Ilerrenceaprobleus with uy phonee, prior, So- ttrere i$ a
Ietter fd Belecon SrcrrirreL ;rd I Jrave a eopy, where
F_l.!u+ly_ sent a letter coryrlai'ning aboul- Ecttrngtnrougtr to Cape Bridgewater.

Right, AJ.l right so wefu Just, you've aleo saLd
that there are .other docunents 

-th6re. 
. although

they're nor directly relatirqg ro the iiG'r.;it;fi;
:9sue they show. ttrat the uilicious carr trace hed
Deen sgt up on your llne wlthout your lnouledge?

That r s right 
.. ,.1...

Attd ttrose doctrnents you say ciearty show that themall'cLo's call trace 
'iraE 

ittectfr-t-it 
-trtott 

ser'lce
,.L

htltvra-E'

Q30.

OY
Q31. .

A .

0.32,

\ ^ -
o33.
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REcoRD OF corwERsArIoN BETWEEN eoNsTAaLE TIuotHY oaur,srROu ewoMR ALI.N sMrrH {coxrurunof 
rrrzl,{''r LrArtr 

*AGE z

here?

WeII there ?re notes say ln Augrrst ef, of 93 thetbecause of l-irres i;r*ri;g and n6cause of thel.r ohrrrnet' like networt' rnvlitrgations it crearry sa{dtrrat it narf^urrctron a, f".rJ *rp= .o irrgv, supposedlyto talre .lt oft . the, bff tne itne- .rra yet when yous€re the other doer,orent rre rarked about a noment ago,the 267230 line, well-tfrat was still orr ttrrqe.monthsrater er two and a hari- months rater then w$bn theyoriginalry found that ih", wae 
-i-nJerfered. 

tir.tn the
+3:?ilrinq- lll.,. so wrry do _they r,"rrE rt on my faxrr'ne- ffirish is *y d&ect rinJ that r ring 

""1 
;.And, Tg vou. !3ow 

-r, 
r 

-ir-"a -lLt-,'-Jtt"t's 
rudicrous.

3hg{' they eit}rer '"aE rirt*ti,,g to ny calrs whlch rberieve they *gT? _ op nW, l,n, outgot ng l!-nes, buteven so they stllr rrner,r at thar ctrne that rt ,i=i'nterferLrrg with my i1"* at that ttne, rt wasproven thev'd provbn it themselve$ that it wasmatfunctt oning in ,ry: A se:ffj.ce, So they, theydLdn't giwe a, a razqo iuotri-irt",- trt. service theyvter€r prowi{ing as Long as they could listen fn to mycalls, and that,s trow-I see it

.Prior to _ycu receiving the documents under FOI wereYoY: . had you been 
- 

informed 
-earlLer 

that themalicious catl trace had beerr placed on?

No, no.

And that wouJd read to say that Telecom had never
!1]a ;rou prior to you g-tiing tri.""-ti.t-.ttt" underFOI that the nali.er:ous .i"lJ..-ti".e sras affecting yourrine? .;' ' ,'.:.1 .i..-i- '.- -. . . "<. ..;

No, lfo,

So eactr tLme tlrat you made a complaint about yourtelephone serrrice 
-ana 

trre faulti that you t ereexperienclng,. 
_rro exgllanation ;;.gr.r; to you thatit was possib-ly testing equipuent on the line thatwas caus1ng the probfensa

No, no.

okay- Now ttre ottrer lssue that you raised with neseveraJ- weelrs ago wes in reratioi to a tecrrnrcian,
from here at porlrand exctra'gre , r4r Gordon sroxes? )' ,
l,hrruh. 

- 
6/.F6

And I beliewe you approached Mr STOKES and he,s

\

Qs4

A .

3 oss.

A.

036 .

A .

Q37.

A.

Q38 .
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PROTgETEO{ete.qgff-
14 April 1994 COITERGIAL A|ID COil8U;EN

CUSTOT'IERAFFAIRS

37n42 ExI{lgtTlotl STREFT
UE[.BOI,IRNE
vlcTonlA sl00
Audralla

632 7700
632 3241

FAXE.D
.!r1,! "t!"1 '7'l'

Tgepncna
Facimil€

(u3)
1oJ)

Nfu A. Sni$r
Cape Britlgewot€r HolidaY Cantp

t,ucsisilc No.055 267 nQ

Dear Mr Snith

I r,ofcr to yorx lct1gr tu lvtr Blorurrcceittd inthis office by facsimile on 1 I April 1994.
IvIr Blount has asked me to respoud on his bclnlf.

I note iu your Letrer that you quostion how'lclcwm is awar€ of a dis'cusriuo yuu h8d with
l,rfr Molcolrn Fras6r. Fleasu rurtp thal Telscost has records of you discUssing this rnatar n'ith
rhtes offi.cors of Telccon ove,r thc past 12 months Accordingly, it is most likeiy thlt thc file

note originatod from your discussions with a'Iele*'om officen

Givon thd your ass6tion tlrat ytru hul nol discussed the maner with Teleoom is inconecr,

Teleturn docs notptopcscto tak€ ttris matter any fuithsr atthis tinc. However, please notc
that I have refenerl'yuur letter oad this respotls€ tn the Aushalian Federal Police for thoir

infonnatinn.

Yuws faithfi.tliY

,MM
Steve Black
GROIJP GENERAL !ilANAGER
CUSTOMDR AFI'AIS.1

-**;:CTf;D



la April 1994

Detective $upcrinterdent Jeff Penrose
Australian Fedcrat Police

Fncrinrile No. (0O 2751437

fftef,gflfn'
cof uERCIAL AfiD coilSunER
CUSTOMER ATFAITTI'

3ru4! D(HISITICIN STRFFT
MEIJOTJRNE
vlgfoRlA 3000
Austalia

PRGTEOTED

TelePhone
Facslmlle

(03) 6327700
(c3l 632 32{1

DEu Mt Pcurose

I herve ettached for yorrr infomertinn ?r copy of conespondsnoe received frOtn \{r Alan Srnith

of Cape gridgew"t"f-HoliJa' CamP ana a responsc frorr fel.ecom' 
Mr Smith's lettu to

.r.etecr.,* appess * r* ior.rrrng that turo""* rr* utruaincd tbis infomation by tnonitoringhis

servicc. bfr Ciinton Porte,r*, ijournali* fium tbe Herald St* has rung Telecorn indicating

rhat t!ft smith has mare alregatioas ,o rtir $r"iTcrecon has obtahed ftis informatlon through

"r"olt*i"S 
of bis ,.r*i"". Tileco* hs$ not rcsponded to lv{r Porteotts.

As you wil! note from the uorrespondance, Telecom has rccords tndicaliBg tbat Mr sufLh bas

diselosed this inf,omntion to thrce Telecom officers OVer the tast 12 months' Accotdingly'

Mr Smith,s allegation that he ha.s not disclosed this infon:aation to Telecon is unlrrre'

By advice datcd t4 January igga, Ml Trevor Hindson of tha vic/Tas Regrcn has qdvised ftr*

that voice *ooitoring of *ir srnitus t:ape Bridgewster telephonc sewice has bcn oaried o't

as follows:

,,To rhcckthat incoming calls to the Portland FJ(chsnge wsrE su$ritrtjr:lly corrncctcd

thmugh to Mr Smith, thc investigatingtechnical officcr at Portlaad Telepbone

Exchange ,-1.frilffme,,t nh# r".pp.d dataon thess cdls, thea sounded an alffm'

Tbis prucr=. *L otrtti.tot f*n np'pi"*indelyJune 1993 to August 1993' bowever'

the equipmeut was only set up io tttp'A*wnidtris particular ofrcer was available'"

The documeats provided to N{r Smith eppear trr havc been prepared in Aptil t993'

Comparison of this *itbtlu technical iutlrmatio[ on vc''ice monitorind outlincd above

indicatcs that the iafomration was discr.s€d t' Tsksprrr, and thc dodrmcnts wcrc lncpared,

prior to the vois€ rncnitoring taking place'

Yourc faithnr[y -d

ffi"zea*<
GROUP CENERAL M.ANAOER
CUSTOMFRAFFAIR$ 

PROTffifiTHD

ACN CS1 ?'ifb 556


