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Mianter Ellison Morris Fletcher

By Facsimile: 617 4666

Dear Peter

Special Rules for Arbitration of 12 Qlaims Referred to Tetocom by Austel

T refer 'o our meeting st the TIO's office last Friday, 17 June 1994,

: Rule 9.3

Telecom hes reviewed rule 9.3 and &grees to delete this provision from the rules,
Provided that rules 4.8, 52,54and 92 are amended as marked up in the enclosed gat

It
arbitralor's powers to make directions pursuant to rules 4 8 and 5.4, already cover.
Since these provisions oaly apply after & claimant is given 0 oppuriunity to remedy
its default under the procedure, thqmuldﬂot:ﬂ’eabumﬁde claimagts who lodge
genuine claims. Telecom considars that expressing the amended Tules in this way
will act as a usefiy] deterrent and ufquudmmuclmmiodgingmd pursuing
claims which are not genuine
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Please coatact me ance yoy have bad ap OPPOrtunity to consider the above, in order 1o
discuss finalisation of the rules.
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“re enclosed. You sbould read theye rujes v
of your arbitration, you will have six

whether you wish to submjt
To submit your dispute 1o

A of the Rules) to the T10,

In order 1o ensy
the following

1.

is procedure after
ca88, you will be advised of the
%mmmhhdapplim;s.
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dispute, in your application for arbitration.
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TELECOMMUNICATIONS INDUSTRY OMBUDSMAN
STANDARD ARBITRATION RULES

OVERVIEW OF ARBITRATION

Rule 1
How Does Arbitration work?

These rufes provide an informal and inexpensive Arbitration procedure as a methed of
resolving disputes between a Customer and a Carrier.

.
,
- The object of the Arbitration is for the Arbitrator to make an Award.
While the Arbitration will primarily be by an exchange of documents and written
submissions (See Rule 15), the Arbitrator can order that an oral hearing be held (See
Rule 24), to allow the parties to also put their arguments in person.
The Arbitration is designed to:
a) operate in accordance with the principles of natural justice;
= b) allow the Arbitrator to relax certain rules of evidence as needed:
c) resolve the dispute as quickly as justice to all the parties reasonably
allows; and
- d) operate with minimal cost to the Customer - the only cost to the
Customer is the Customer's own costs of preparing his or her
submuissions for the Arbitrator (see Rules 6, 7. 10, 13. 14, 17 and 29).
Jr H
g

Rule 2

Who controls the .Qrbitration?

The Telecommunications Industry Ombudsman (TIO) is responsible for the
development of procedures, such as these rules, for the fair, just, economical, informal
and speedy handling of complaints regarding telecommunications services.

The TIO is independent of governments, carriers, and other interested bodies.
Representatives from consumer groups, small business, and all general and mobile
telecommunications carriers are members of the TIO Council.

These rules are administered by the Telecommunications Industry Ombudsman (or a

/-8

l

person he or she appoints) who is called the "Ombudsman” in these rules.




Rule 31

Liability of the Ombudsman, the Arbitrator and any independent expert
assistant or advisor to the Arbitrator.

The Ombudsman or the Arbitrator is not liable to either panty for any act or omission
in connection with the Arbitration. However, the Arbitrator or the Ombudsman i«

liable for his or her own fraud or deliberate wrong doing in connection with the
Arbitration.

The liability of any independent experts used by the Arbitrator is limited to $250,000
for any act or omission on their part in connection with the Arbitration.

Rule 32

Return of documents

If either party has sent original documents to the Ombudsman or the Arbitrator, that

party may request the return of those documents within six (6) weeks of being notified
of the Arbitrator's Award.

Otherwise, the Arbitrator must deliver all documents relating to the Arbitration to the
Ombudsman. The Ombudsman may keep any documents relating to the Arbitration
as long as they remain confidential as set out in Rule 28. and may dispose of those
documents, in accordance with the Ombudsman's policies, after one (1) year of the
Arbitrator having given his or her Award.

The parties may retain those documents provided to them during the course of the
Arbitration, but must be mindful of their obligations of confidentiality (see Rule 28),
which continue to bind them even after the conclusion of the Arbitration.
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' :
23 February 1954 o COMMERCIAL AND CONSUMER
$7/242 EXHIBITION STREET
MELBOURNE :
VICTORIA 3000
Australia )
Telephane (03) 6327700
£ acernile (03) 6323244
Mr Gordon Hughes
* Hunt & Hunt -
Level 21 5
459 Collins Street

MELBOURNE VIC 3000

Desr Mr Hughes

"MM"MW_

1 refer to your letter dated 21 February 1994 setting out your recommended amendments to the
proposed procedure.

Subject to the following amendments and our agreement to the final wording of the procedure,
Telecom is prepared to submit to the proposed procedure in respect of the "Fast Track™ claims.

Clause 6

In relation to Ferrier Hodgson's suggestion that they be permitted as of right to be present at an
oral hearing, if this suggestion is accepted then Telecom would also require its accountants to
be present at such hearings. In the normal course of Telecom's business, accounting issues
would be addressed by qualified accountants and therefore it is appropriate that, if Ferrier
Hodgson are to be present to deal with accounting matters, then Telecom's accountants should
also be present. '

" Clause 8

In relation to Ferrier Hodgson's suggested rewording of clause 8.2, the parties should retain the
right to be able 10 make submissions in relation to any evidence considered at any inspection,
and any findings of fact arising out of an inspection or other enquiry reached by the Resource
Unit, and the wording of the clause should reflect this.
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Clamses 16 and 17

I note that the objection to Clause 16 has been withdrawn and no side agreement with Mr
‘Bartlett or the arbitrator is proposed. Confidentiality is an essential requirement of the

arbitrations. h&hnmemﬁhﬁa&ukmmm&fouowing
amendments to be made: ' :

(@) . The words ", existence or subject matter” added after the word "conduct” in line 2 of
m‘lﬂ;lﬂl

o) mm'uwmmmumuwwummnm
arbitrations by either party" added after the word "Documents” in line 3 of Clause 17.

Clsuse 24

Telecom is of the view that Special Counsel and the Resource Unit should be sccountabie for
any m&mhﬂﬁmh&mmﬁuﬂmmmm
acting in their capacity as experts. Thetefore, this clause should not be amended so as to
include an exclusion from lisbility for Special Counsel and the Resource Unit.

Yours sincerely

/ﬁw%z;a@
GROUP GENERAL MANAGER
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