{&Novembalm - | C/W?S

AttlnrequestostGea:y ‘Tam you of the details of the
complainis made to the Mr Alan Smith.

20.1.94 - I‘elecommasomhlyhasdeddadwapplydurgesbhisml
request and has stated that the charges will be considerable.

2394 - Telscom has delayed providing access o documents, .
2394 Ddz&m&omdocumantsprmdedmdmpﬂmmmnot

24394 elmdumedmtdommmngmwrelmbym
Smith in 1992 had been

Tdmmbwmwﬁmmdmm
to Mr Smith.
a number of files relating to his

14494 Telmmreasomhl mfuud to provide documents allegedly

mmmmmmmmmmmm

caomm!nga Mmmsmmmmmmmm
m“ubtyddeudkﬁmnﬁm&omdnmm

Telemm unreasonably denied Mr Smith access to 460
dmmmuuemdluumwm&mmwthwwmack
refer)

5354  Telecom unreasonably delaying providing access to many
documents.
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. Telecom dented sccess'to ELMT tapes foe 21, 22, and 23
.Octtbu-lm- = e -

mwww&mw :

255.94 ‘Telecom faled to provide fault reparts for the period after

. &76/93, particuladly from 9/8/93 t November 1993,

“109.94°  Telecom refused access dmm:dﬂmgwmice

m@ﬁ‘mnﬂtmd
mmmblymmwpmﬂdomh

BN T

A Tdacomdehyed roviding access to documents under the FOI
MwﬂkTﬂmosdidmﬂad&wdmau.

+ 21094 Telecom unreasonably refused access 0 'ELMI Smart 10 tapes'
for'tha period Mayto]ulylm (Mr smith's letter to Mr Berjamin ‘orv
23,10.94 refers),

2.10.94 Tdmmuymdmw@mm .
documents dated 4/11/93, 5/11/93, 6/11/93 and 9/11/93. Mz Sandtin'y
m»mswmdmdmmmy :

- 26.10.94 Taemm:ﬂylnfemedm&tﬁﬂtﬂmm&dm
Mm&wp«m{mmo{&enwdauuﬂwoddngpapmwdo
with the Ball Canada testing and

711.94  Telecom unreasonably refused to provide the Fortland /Cape
Bridgewater Log Book assoclated with the RCM at Cape Bridgewater for
the period 2 June 1993 to 6 March 1954,

I&unk’theabeveiscomprehenm butthzvuentacopyof&\isletbe:
to Mr Smith and invited him to apprise me of any complaints he has
made which I may have omitied inadvertently.

Yours sincerely

3 IOI'KI.Wynack
Diséctor of lnvestigations

e
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FERRIER HODGSON CORPORATE ADVISORY

STRICTLY PRIVATE & CONFIDENTIAL . Qi

BY COURIER : : | sy >

18 April 1995 | S
Mr Warwick Smith

Teleccmmunications Industry Ombudsman
Ground Floor
@ 31 Ebition Street
— MELBOURNE VIC 3000

Dear Sir,

RE Fast Track Arbitration Procedure - Resource Unit
- - Arbitrations: Smith, Garms, Gillan/Valkobi

I acknowledge receipt of your letter of 23 March 1995. The matters raised in your letter
were discussed at a meeting with Sue Hodgkinson and me on Tuesday, 4 April 1995. I
now formally reply to your letter and update you on further developments since our
meeting. ;

I note from the tone of your letter that you are somewhat concerned as to the apparent
time frames within which you, as Administrator of the Fast Track Arbitrations, can expect
. finalisation of the above named arbitrations.

- You have requested advice as to when, in terms of weeks, the Resource Unit envisages
» .being in a position to provide its integrated financial and technical assessments to the
- Arbitrator for“the above arbitrations. . I now respond accordingly in relation to each: -

Smith

The Resource Units role is almost complete, but more work is to be done to tidy our
reports (both technical and financial) to a form suitable for submission to the parties by
the end of April 1995. . -

The Resource Unit has completed a preliminary review of the financial material contained
in the claim, defence and reply. The,interim report has been drafted based on the
assumption that technical faults did occur. -

FERRIER HODGSON CORPORATE ADVISORY (VIC) PTY LTD
A.C.N, 052 403 040

EXECUTIVE DIRECTORS: DOUG CARLSON, JOHN SELAX 2 5
—

LEVEL 25 140 WILLIAM STREET MELBOURNE VICTORIA 3000
TELEPIIONE Q3 629 8855 FACSIMILE 03 629 B3

UCENSED INVESTMENT ADVISER




No further questions are anticipated from the Arbitrator. An important meeting took
place between the Resource Unit and the Arbitrator on 10 April 1995 over the need to
manage the issuance of Resource Unit reports.

Lane Telecommunications have commenced their detailed review in mid March and now

have completed their draft interim report (on 6 April 1995). This report is subject to ..

review and amendment by Paul Howell of DMR Inc prior to issuance.

Carms

The Resource Unit has commenced its review of the financial issues. A preliminary
report is envisaged to be finalised within three weeks. Lane Telecommunications have
commenced their review and, at this stage, they estimate that their preliminary review

will be completed within one month (mid to late May) for review by Paul Howell of
DMR Inc.

Gillan/Valkobi

The Resource Unit has commenced its review of the financial issues. We envisage that
our preliminary report will be finalised within three weeks. Lane Telecommunications
have commenced their review and, at this stage, they likewise expect their prelimi
review will be completed within one month for review by Paul Howell of DMR Inc.

Resource Unit (including Technical Support)

[ note your comment that the Resource Unit reports issued to the Arbitrator must also be
provided to the claimant and Telecom for their comument. We agree that this may
prolong the process further, but the fact is that this is a requirement of the fast track
arbitration. The Smith report will be available imminently and subsequent reports can,
with the benefit of experience be expected to proceed more expeditiously.

I also advise that Mr Paul Howell, Director of DMR Inc Canada arrived in Australia on
13 April 1995 and worked over the Easter Holiday period, particularly on the Smith claim.
Any technical report prepared in draft by Lanes will be signed off and appear on the

letterhead of DMR Inc. Paui Howell anticipates completing tive Smith technical report by
the end of April.. . ' A ; , ' ‘

Further, | advise that additional resources have been applied to the assignments and work
on each has been undertaken contemporaneously. We have technical staff and financial
support staff working on Carms and Gillan (in parallel) and visits to Brisbane are
anticipated by the end of April 1995.




Arbitration

lunderstand that Dr Hughes will contact you directly (in your capacity as Administrator
of the Fast Track Arbitration Procedures) on any legal procedural issues associated with
the progress of the Arbitrations. '

Conclusion

In conjunction with Dr Gordon Hughes, we are fast tracking the procedure with the aim
of achieving a decision that has regard for due process and investigation.

In closing, [ hope that it is possible for you (in your capacity as Administrator for the
above referred Fast Track Arbitrations) to continue in that position until we can resolve
these claims.

It is unfortunate that there have been forces at work collectively beyond our reasonable
control that have delayed us in undertaking our work. It is only now, following the
review and acceptance of our Resource Unit (including acceptance of Lane
Telecommunications by the COT claimants), that we are in a position to analyse the
merits (including technical aspects) of each claim.

Do not hesitate to contact the writer directly on (03) 629 8855.

Yours faithfully,

FERRIER HODGSON CORPORATE ADVISORY

HN RUNDELL
Project Manager - Resource Unit
Associate Director

* Endl..

c.c. Mr Peter Bartlett, Partner, Minter Ellison Morris Fletcher.
Dr Gordon Hughes, Arbitrator, Managing Partner, Hunt & Hunt.
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28 April 1985
STRICTLY CONFIDENTI1AL

My Warwick I, Smith
Telecommunications

Industry Ombudsman
Box 18098
Cellins Street Bast
MBELBOURNE 3000

Dear Warwick
Fast Track Arbitration - Smith

Further to our recent discussion, it seems Lo me that we should put
to Gordon Hughes that we expect his Award to be made prior to his
departure on 12 May 1995.

Attached is a draft letter to Gordon. It is in reasonably harsh
Lterms,

Could you plesse consider whether a letter in this -form or an
amended form, should go to Goxden.

w

Peter L Bartlett

Rega

enc.

1/p1b51180a

o

MELROURNE XYDNLY BRISUANE CANKERRA GOLD COAST LONDON pUOMLE EUNL BLIIING

ASSOCIATED OFFICER  ADRELAINE PERTH AVGKLAND WUELLINUTUN JAKARTA NGAPORE ...:
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DRAFT

Y

28 April 1995

Dr Gordon Hughes

Hunt & Hunt

Solicitors

GPO Box 1533N

MELBOURNE VIC 3000 By Facsimile: 614 B730

— Dear Gordon

Fast Track Arbitration - Smith

I am becoming increasingly concerned at the delays in the
finalisation of this matter.

The Resource Unit tells me that it expects its technical and
financial reporte to the Arbitrator will be released Loday to the
parties. The parties will then of course have the right to a
reasonable period within which to comment on these reports. The
extent of this period would of course by in your discretion.

However, I understand you are to present a paper in Greece in mid
May. ’ : '

1 would expect the Award would be delivered prior to your
departure.

It would be unacceptable to contemplate the delivery of the Award
being delayed until after your return.

Could you please contact me to discuss.

Yours sinc(a ly

n

m@k&g smith /Z.“E

1/p1b511802
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Telec cations Industry Ombudsman ﬁﬁm
321 Exhjbition Street Framaa'y. o
Melbourne VIC 3000 Joht B.F. Moy

|
Dear Warwick

EAST- CE ARBITRATION FROCEDURE

You have asked me for my comments on the arbitration process, now 8
i have delivered my first ruling.

Upon my return from leave in 2 weeks, I would be happy to discuss this
maner with you in detail,

In slmplq terms, my observations are as follows:

melbowrnance

. as|far as I could observe, both Telecom and Smith co-operated in
Smith arbitration;

1yduasy

the time frames set in the original Arbitration Agreement Were, with
benefir of hindsight, optimistic; cydney weid

in|particular, we did not allow sufficient time in the Arbitration :
ement for inevitable delays associated with the production @ briséans
ents, obtaining further particulars and the prepasation of _
rechnical reports;

rAnberra

- here have been allegations by Smith and other claimants that
Telecom deliberately slowed the process by delaying the R ———
uction of documents under FOI - cestainly the FOI claims have
ed delays but I am unable to comment a5 10 whether there has
a deliberate delaying tactic;

. request for further particulars are, I think, unavoidable - dmousl;_t 5::
emphasis in the arbitration process is upon 2 quick sesoluton ©
dispute, a party (in this case Telecom) faced with 2 significant

11464112_GLH/ES
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against it is encitled to be presented with particularised complaints,
not generalised and unsubstantated allegations;

. thqbgreparaﬂon of technical reports by the claimants is always going
to be 2 problem - in simple terms, Telecom has all the information
the claimant has to pay a technical expernt to examine and .

interpret it
In summary, it is my view that if the process is to remain credible, it is
n to contemplate a time frame for completion which is longer
than presently contzined in the Arbitration Agreement.

There arel some other procedural difficulties which revealed themselves
during the Smith arbirration and which I would like to discuss with you
when I retarn. These centre principally upen the fact that claimants, who
are often seeki h:gesums.uemeﬁﬂyumbletcspedﬁfmelegalbasis
for their ¢laim (eg i _breach of contract, Trade Practices Act), vet
it is necessary for me my rulings upon a breach of legal duty. This
means that I have to in part rely upon Telecom to identify the legal basis cf
the claim made against it (which is somewhat perverse and which was in
any event handled by Telecom is a less than satisfactory manner), and/or ]
have to search myself for a legal basis without assistance from the parties
(which inevitably contributes to the time and expensc associated with the
proceedings).

I
1. wonder whether some pro forma document could be developed which
could point claimants in the right direction.

1 apologise for the brevity of these comments. 1 2m happy 1© provide you
mthammdetaﬂedwﬁttmreponwhenIrcmm&omlwveinZweeks.
Ultimately, I think we should have 3 conference involving you, me and
Peter Bartlett to consider these and related issues,

|
Yours sincerely
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RE: ALAN SMITH

Under the terms of the Fast-Track Arbitration Procedure, CL 14 provides that payment
h&uﬁﬁan&adﬂdeﬁeMuﬂmWhmm
: Arbitration

Yours sincerety
M‘ | 134131
,Oﬁl-btldamm 2.¢

" providing independent, juss, informal, ipeedy resolusion of complainss,
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