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AUSTRALIA

23 February 1994 T COMMERCIAL AND CONSUMER

37/242 EXHIBITION STREET
MELBOURNE :
VICTORIA 3000

Austraila

Telaphone @1 632 7700
Facsimile (03) 6323241

-Lw'd‘ : -_21 :
459 Collins Street
MELBOURNE VIC 3000

Dear Mr Hughes

"Fast Track" Arbitration Procedure

1 refer to your letter dated 21 February 1994 setting out your recommended amendments to the
proposed procedure.

Subject to the following amendments and our agreement to the final wording of the procedure,
Telecom is prepared to submit to the proposed procedure in respect of the "Fast Track" claims.

Clause 6

Inrelationto. ... ... suggestion that they be permitted as of right to be present at an
oral hearing, if this suggestion is accepted then Telecom would also require its accountants to
be present at such hearings. In the normal course of Telecom's business, accounting issues
would be addressed by qualified accountants and therefore it is appropriate that, if 7= .
. ___sreto be present to deal with accounting matters, then Telecom's accountants should
also be present. '

" Clause 8

Inrelationto. ... _ s suggested rewording of clause 8.2, the parties should retain the
right to be able 10 make submissions in relation to any evidence considered at any inspection,
and any findings of fact arising out of an inspection or other enquiry reached by the Resource
Unit, and the wording of the clause should reflect this.
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running different businesses. nhwnsiduedmlikﬂydmﬁndlngsofﬁuwﬂlbemmon
between any of the cases '

Clause 19

: apply. Thispodﬁoniamppmmdbymmelmdﬂnﬂmmdiuomupondm In
order to clarify this, clause 10.2.2 sl:mldbemdedtnreﬁmﬂ:clhovepoﬁtim

(¢)  Inrespect of Clause 10.2.3.lmuldappredmyomldviceoummdmhyou
inhmdmlpplyinrehﬁonwthcubitnﬁmifthisdumismﬁﬂed.

hudmofmofudimmdinthislem, or incorporated with clause 10.2.2
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Clamses 16 and 17

I note that the objection to Clause 16 has boen withdrawn and no side agreement with Mr
.. .2 0r the arbitrator is proposed. Confidentiality is an essential requirement of the
srbitrations. hdidummeennﬁdmﬁnﬁtyismmmdruﬁnfonmﬁng
smendments to be made: ' '

(@) . The words ", existence or subject matter" added after the word "conduct” in line 2 of
Chnse_lﬁ;lul

()  The words "snd any other documents provided in, or oral evidence given in, the
arbitrations by either party™ added after the word "Documents”™ in line 3 of Clause 17.

Clzuse 24

Telecom is of the view that Special Counsel and the Resource Unit should be sccountabie for
mnﬂumutbﬁrpﬂﬁnnhﬂmtﬁnhﬁhﬁmmsivmﬂnﬂhuemm
acting in their capacity as experts. Thetefore, this clause should not be amended so as to
include an exclusion from lisbility for Special Counsel and the Resource Unit.

Yours sincerely

S

A
GROUY GENERAL MANAGER
CUSTOMER AFFAIRS
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