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27 February, 1996

Mr L E James
Prcsident
Institute of Arbitrators Australia
Lcvel 1,22 William Smet
MELBOURNE 3OOO

Dear Mr James

Conplaint By Mr Alan Smith against D

l.1r Smith has copied to me his letrers to you of l5 and lg January 1996, and yourresponse to him of l6 January I 996, as well ., f,i, [ir.i i" you of 9 February I 996. I

- 
has also copied to ." t i, r.no ;";;;; , ; ilri* , rru.

As Administrator of the Fast Track Arbitration procedure, I wish to comment on theallegations put ro you by Mr Smittr, suu.;ect to ce*i" *"ri.i"u due to the confidentiarnature of thc arbitration proccdure.

At the ou6et, I advise that Mr Smith's allegations conceming , conduct of theArbitration are unwananted.
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and flexible, and it explicitly
It has been very disappointing that
Mr Smith's sensc that the

wele less professional or deserving of his

complaint from Mr Smirh (on
in one month over 25 letters). Mr
bcr ofoccasions. These letters have

ntent with the outcome of the arbitration.

This discontent seems to have had an adverse impact on the high regard rvhich Mr smirhhad pre'io'.srv held forts *i$ th" "o;;;;;;;", his arregarrons began toaiso b€ dire.fei t^"-'..1. 5. :---. -.

In a circurar fashion, Mr Smithras th€n attempted to substantiate his alregations that DrHughes lacked integritv and independence, *a il;;;;;een denied naturar jusrice bvIF, -;:-. =^*--p.es oi u-rsar-rc€s ,n *n,"r,l-. *,,"*a fE erred in his

ffi:t;;ffij.-e 
evidence and submissions presenred Uy tt e partiei auring the course of

Mr smith continues. effectively, to seek a review, by all and sundry, inirtding the TIo, of

- 

. -.. qe^v, ,,'y:E,u:,s ru). unaracrer, rnregnty and independence. This is not ategrtrmate means of appealing.the Arbitrator'. a**i, unJi n.r" written':o Mr smith onnumerous occasions advisins him.that I am not in. porrtioi to investigate the manner int:::r tFt reacheci hrs ciecisron, 
""a,n", i. ri""il seet tegar advice if he feers thecircumstances warrant an appeal to ,h. Srpr;;;'A;;. '- "'

I

\d

//, ?

1



home phone
poke to lJ
me the

"once I had made sure tha.t it was rD' residence lfert rhat I might ipset

-) 

if I told her who I was aid iT sau ,No woriies, t,il contict &when he gets back " I gave her [name deletedJ's name instead of my own -i
seemed more appropriate at the time.

This cxplanation does not convincc me that his bchaviour was at a appropriate.

In his letter to you of 9 February 1996 Mr Smitrr refers to a letter I sent ro him in
Novembcr 1995. For your information I cnclosc a copy of that letter. you w r sec that I
do not make any statcment in that letter remotely rescmbting that which he has anributed
to me. Mr smith has a tendcncy to purport to rcfer spccifically to cnrrespondence, when
recourse to the correspondence itselfproves that his memory dcccives him.

No evidence produced to me by any ctaimant, but particurarly by Mr Sr:rith, has affected
my utmost confidence i intcgrity and independence.

Mr Smith does not seem capable of accepting the decision of the independenr arbitraror, or
altematively' pursuing a challenge of that d;ision tluough the propcichanners.
undeniably, he has undergone a diffrcult expcriencc in his prolonged dispute with rerstra.
However, in my view, Mr Smith cannot or will not put this episodc behind hinr, and is
desperately clutching at straws. He is now widely circulating serious a egations which
are completely without foundation.

Yours sincerely

Ombudsman
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STD calls continued.
Date Time Place

Telephone Sewice 05$26 7230

28 Nov 03:19 pm Sydney

28 Nov 03:48 pm Melbourne
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28 Nov 04:26 pm Canberra
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