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Id.nti{icrtiofl of thc cause would rllory rtcri$iag rcdon b bc olco rld
atrblidrncnr of incidcnoc would proUac a Uaes fc thc calculefon if any
coolpcosrtion whlch aay bc payablc.

5.1 ll tn origiml COf Cases. sranco (erptri€ocinl) vtre b bc adQtE( ttp
pcrioorcl to exFsiroc€ ttrr &e chicrt

rhe budncsr. Ttlcutgbul COlCascs
rld Erdngof drclr tcrrriccc hrd ubn

** T r* o,., * ***. m*t*ffiff ,ffi
idcndfying thc causc
euitTolpm,sltco

3^*T1 Mqcovcr, rhcy hrd a cown ttat lf . $d?riatr rmrnt cqrE Dt
bc rgrecd,dlc oau y,6ld bc subitrcd o rmmml rrtcr rhxl r dnplcas3ryy9f bss which they ftvourcd Thcfo wn wes 6a sn rtbitnuIlitbtfudfaultoo thc prnof Tclccm htt dght comhdc thrt thcfrult was

11lof a]YdS dght ew-ad oaly a popctim of thc lossar 6cy hadurcrrcd 18 I Esult of thc strvicc dnfficultier rhat tiey hrd cxDcricrccd"

5.5 Tebcon also wishcd o rcctify as quickly as posribb ury f$ils rftccring
its s.f,rrlcc erNd b bc suisficd that sr t , p"roq .U p;i". egtEg.l oo rhc fact thlt aEE I scryicc wrs bdng povidcd.

'*

Thr in&rnrl Telecon loop

tinucd By lcurr daed 23 Scptcobcr
Connadal rnd Orruncr,

ttrc,arligbuilC0TCoies -

'Thc kcy probtcm is tha diswton ot pssibh scttlcna* caamtpruccd ttatil tlu rqnd futb arc rrrnltircb kt nffid utd t E
pcrfomtaacc gyottr rtu,tttbcn. servtics X agrccd a bc ,rorrrul. * I
erylatned u our nuedng, * _rrrrt rrr*" i scrbmcn discrlstb* or

td.ndfi laldts v}drch uc ficdq
ro cvidcttcc tlut ary ol tfu

pro&asouside Wd:r#;tr**ut&nundingg arylrrlssibty utulrulautB, w lt6,eto basb tor ugotiaion or sqlanwt.' .
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I will be
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dl pardcr.

459 collht srG.r, MdbOUrm tooo, Aurrr.lL. rj.clom (61.t) 6la c7Il,
(3r-rl 6t4 s7to, G.t.o.ld ttllN, Mdtoumr 1001, ox lll, Malboutn.,

Ueeo rypotoncd by ttre Tdccmolniffir Idrdry
)) rs rsccsor undcr the Eroc of 6c rgccoeot codtlcd

by e paolcc tcem uoder thc dlrccfim ofJohn R$nddl of
ibc plgect t .-' wlll irdudc MrJea nrtl of DIIIR

wllt bc grodly bescd m documeo rad rytttgr
E cI Ffty w0l herc loccas o thc otbcr painy'r

end luvc dtc opportuatty b rerpod.

Essor EByr horlerret, call for crl precciladmr by cilhcr
Su.h prca.outioru will not lDdude crcec.qrnhedon, end
not bi opco o thc Snrbllc or thlrd Frdet. n4fclcotrtldu
penlcs wiu bc at the ass€0sodt dlscGtba.'

tla Asrralln lltil&{..^nanrbnalarodalonorhriha. Atla,Liis , llta ArElca . At!, ' Ilr xiQ frd 3e
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our laf: Glll
Mr6.r lrb
Yqn lef:

my p,ropotal as to dre 'hst-tracL a6itr.tion Ptocdure.

h2s bccn dctilsed in consultation with l.[cssB Mtnts Ellisqt
solicitors for the Telccomrnuni,cauons Indugtry

The proposed procedurc ls accepat{e o thc Ombudsuurt
of the Rccource ljnlt

3 February

Mr Graeme
C/- Golden
49)
North

Dear Mr

coT

and

I would b€ ..ttc.r..propcd as
individually

rl if y.ou would la me treve your cmocrtc oo the
as fxsiUe. I am prcparcd- to dlrcuss tbe PrcPat
effhir of the pardes. I am also prepared o otxrvene a
g bottr partcs at shqt nodce, if requcsted, in- otder to

issu€s Egarding thc proposcd procedre.

,t59 colli Sr,.c! Mdboumc ,o(xr, Au.t.lh. f.Lttorc! (61'3) 6.l4 871l'

(61-r) 614S730. G'?'O. lor lsrtN, M.lbouma 3Ool. Dx 152, Malbournc'

d lrxarLr, rr inundc'd rlrdaloa ol Llr fttir '  lL tlari< ' Ib aELt. ' E lo9a ' Ilt"'.ldd' tt'

meeting
resolve any

Yours

r u92O,lLGtJll{S
L.v.l 2

ata.., ..rt

lrt.a.r.

...tc.rll.

Ihc,trt*ln
3B

Mc 3OO0
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0t Doccobcr 1997

RE @TCASES

Aftcrrycoding 2 od aquukhourr flur rnrcllirywi6Pimocr( odBadcil EdScfiorcr
dttcTlO's ofiocoFrirbyslhDcc.' modrS/rderycading ia two phonc orlls orcrhE
hour with Schss !s to rcxt rtcp. Hc il to wrib rr quictly rs hc a a tffi p,opocing
diaioa od opcoingrrythc pouibilty d !fur Drdidimthc mcdie coH lhcn bc if
tcccptlbla to bo& prticegiwrtb bcsoldheve rbectgroundof loowkdgcfuhc bc
mrdc ttc rsscrsor. I u b octde ttc l€{rr whco wlitEn-

\ m*attinmioFocctuesdin

11 Tdma has EfEd to Drh tu firs &rft rnihblc udrr FOL Sc[orcr rryt Pinnoc& hrs a
copy rnd ndc it ruilabb to the Scamo on a cddcrial bcir.

Sc[ortr is convinocd ttiit sill Sor a co,rylctc progrm drriry ee imdon of &c nst
t*k scda:at proposrl ad recid ar$.d rrtich wes thc rubjcct of the Norrcobcr
t993 arugcocrt"

Iherereomdcdto Schortr '' rtcsedefrrrhost m;Ttting thd sflld bc of usc bget
m with his bnsircss. Hc sq6 hc co qumd& his crll looccr piltod ary doubt 0 wold

rrccd to bc $oqm lhb b bdi.\rc ir Whrt hc omc dactninc is ttc corc of the c.lt loll€g

lmgsrgc lbd ltc crlls scrc lod bcflulc
. SGDEdcty

hc drc has coscquaial losccr uiring fru! thc loss of hsisr. I taw oggcstod that we
Eiiht*c lctim int[rc SqaocCut 6 ottc(wbc b gct ttc FOI neirl which hrs bcen
lcfiEcd of trc tr$ &afr of fu fid tlct lrtiEdio ptoccdrc tta cmcrgcd c ttc bcgiioning
of 194.

It should be notcd ttrt ttcrc ir smdhing ia incogruors ed Efair in Tclrta bcing the
causc dirccdy a iadirccdy of Schoru's l,orscs tt*ry ablc to .ct up -itr prcpoed rules of
dt ihalim" to di4ose ofttc fa* rrc* cetdcm poco&rca fiici hd bcco lpcd !o urdcr
Auscls umngmrs. In oltcr rvords the viaim Schorcr io at a diodvutagc inndi&ly.
He docs not have m oqurl focingvithT*trs inthc scningq of ttc utitnrtionproccss
whaeas rp to a point hc did hatt in the frrt tact scttlamt poc.dnrc.

4ts



Dcf.ro.lt of Btdbrad'
Comludcrdorr [d ttc Dlgftd EcoDony

our rebrsE: FOI

MrAlmSmith
Seal Cove Guest House
1703 Bridgewater Road
Cape Bridgewater
PORTLAND VIC 3305

Dear Mr Smitll

Freedom of Infonortlon Requot No. 0l{Dt0

I refer to your lettcr of 29 June 2009 scd<ing access under thc Freedorz of Infornation
Act 1982 (the FOI Act), to 'copies of all the doc mants Mr pinnock p,rovided to Ms
Paulinc Moore, Secrctary to the Senate Enviroomeat Recrcetion, Conmmications aod
the Arts Lcgislation Coromittee, bstween Oclobcr md Decernbcr I 997' .

Daartmental stafr have conducted a thorough scarch of deputmcnal reoords, both
electronic and hard copy, for doomcnts hfling within thc soopc of your rcqucst aad
havc found no relevalt doqm€nts. As a rwult" the decision-maker has refisod pur
roquest uoder soction 24A of the FOI AcL Please s€e thc attaf,rhed Statctrrcot of Reasons
daailing the decision-maker's findings.

This decision is subject to rcview under section 54 of the FOI Act. A state,ment of 1or.r
rigtrts of rwiw is attachcd.

Yours sincrrely

Andrca Hoohray
FOI Officer
Legal Services Group
Phonc: 02 6271 l74l
Fax: 026271 1012
Email: foi@.dbcde.eov,au

3l July 2OO9

l;c
GPc) Box 213{ Canbara ACT 200i Arelr . blePhone 0a €A7l 1000 ' EcdnlL @ 6ci/l l0t2

. grldl dspltmnt.mrllo6cd..gov.au . trr.bs}b hrp:/ift .&cd..gov.au
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FfSP croc orrt of . gropoerl grrt by Mr Sctarr o Ioho Holms ud I
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bctwcaTelccom tho Cot C.scs.
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l-j
I
t
T

T

Mr Bmlcu statcd

sotdoucot of the

. M$CtEsrglcd

Mr Schotl( fia&d
rrt-iql. hc could

l{rBulcil rUrcd

Mrltuttc rtlrcd

(l) ttr
FOI

tbc

T

T

t.t*I'fiS;ffi lodicud rhlt fioE tlll poht is ti!!!r tbss lw tso tetyr to pocood.:h 
.

odqrtrudlaidodr.ui

pu on blduotl dltbcrbqrmrls crc&ogdbrccadrec rfih 6o
or

(2)

for thc
nFocoArc cooulns rrd tb.o &o
rtion of deuncm.

. 2l Ftt.I7 tt9. (l2dtt

' .''rrr'l'!T'L9
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Mr llugho itdicrtcd orF D[ty crn rlk for docutmB o@a b rrblrdol bu coumcd" :.

courc of rcdon I Dorc cffccdrc od tut,11.dl@6.E.!g{ggr''
,cmolaclnftrorioo.2 r-Mr Hqhce rdvertcd

Mr Schttcr sslod Mt why thc FOI hw wrs not s brodas thedirowgy pocedue.

Mr Brnlcn did not ttris grsdon dirtcrly but confirupd th+ b bolicvsd it sgs sl&r &d :.
qld docunclts bc parddly ddcrcd rs uar cldood by Mr Schottt

ttuee coaccrag rbout ttc Rulcs rs dnfted:

of wrturcot by Tclecom - adcquucly comFortcd: rod

amcndcd o givc asscssor tbc right ro ma&p rccomnpn&rions.

In clation to thir Ms Grrsrs strEd thet it was agrecd th.t tt G m{d mt bc e *rict
epplication of lcgal of proof. ctc.. in relrrion to tbc provhg of tic loss sufercd by thc

Cot Chinrots. wrs madc to discus$oar wi& Ial Canpboll ud ttf,o Scottoir. Ln
C€Dpbcll rdoittcd Tclccom had bccn rcnis. Ms Cr.Eis !t!cd tirr Tolccorn was in a

difficult'?ositioo quaricd tb. oEreot draniog of thc Rr.rlce in rddoa to e rcqufu@t th.r

thc su'rct causal bc applied.

Mr Sdomr statcd Tclccom was in s dificult porition bolc e lot of 6c rcIcvfil
docu@sai6cr not exist or hrd bcco ddt$ycd"

Mr Bartlcst rtfcccd ctansc 2(c), (0, .!d G) of tto ETSP ia rebdm b Oe cur$l cotrsd@.
Ms Garms hid .dvi@ nom R Dr,!y thrt'tcre war a difbGoc. bdwoco ttr FTSP lod
tbc old ruIcs that prrcviouly bcco prtprrcd by Tolocon (!ot thc HuEt & Ilult Rtrlos).

Mr Sc.horrr rhil W Sroi6 hd bm rppoloed as rdmlnhu$or.S Snithhd iuvtod thc

thc TIO aod hld raqpcltld iapt ia trLrio b ttc nrlcr bcfrchaod. D'lrCOt C$cS tO rrlt

Ivls Garos slalcd ehc

(1) cairut Untr:

Schocr wtg
Telccom of
ooviog rnny ftou

that oocc Mr W SEtlb wrs to phco, ttso wrr a doororc prqred.ly : '

nrlec br ttc .$ftrldoo. Mr Schoer coridacd Td€E vrr rttrdy
spiritof th! FTSP.

Mr Eenlcc aad Mr botl rtatcd thd at€y h.d Dot rGccivld thb docurnsot ead brd aot r;rd
it sod tbrt it wls

disclssion rbout cauruion which war hcr pobt no, l.Mr Grrms

1! F-nuy lgel ( la49) fn

I csussllhk



Artltrrton copy oi pr3o thrcc fror thc DMReud lluer Repott ' 
'/os

Scctiqu {
strc dru
with CpE
rorr c G3, E lt ou6 ta oos cr* t ra rd@ ?0 dryr b o crrc, E thur &u
h othcr cges Ttca dqdor of goor rfllca rut, h orJdguof uEddfl rvcr
b rcndct [t Smirh'r rrvb too ?cLqa udirUc rd 6drst
Gn DridoqwlEr Doanrlratrrfan

Thc'Frst iriif rrUrnOorlFcEeple'e dclmrr rd lrtrro ffilrdo'.
Morc 6rn 4.0O Dl3Er ol drui:adm lrrl DrE Fsd b, td FrdB ed
c*gnhed by us Wolrtt dsoddd 6! dE Nc I of tE dmuda lrr nrl
bcuin3 oo drc qrrdoa of rh& c lot Urrl rrlc @ r&n tb rrL DswlH b,
Tchcocr We rtricycd bot dd notsr Mr Sdtr dda (fdrco t qldrdoo o(l,t
Stdthl dtui6 Eivcd h U. v!* cf t?Apdl 195). Ut! Tdffir, ?e'qt& &
proUcrnr crurcd b, MrSoritilCIE tom &orc htdrcml ewloc rd cmcauur crly
oa tho lrrs I cuqofaSw lor.d Ms Sst6l co@rtm dml mt rDpcts b cd&

TLc Tcchricrl Rcecc Scnrr q& o tc r:rlidn rllAco r' tadeded 116 r
Stffdcat &;fr of d.!f,nlra+ ftapAgt
or tnay Dor hrvc oogmd bm m aot
docrgrau htvc lcsr wltlGl4 tr B (xE
dcarminc widr ccnrlnty rhrt o&cr fmlfr

}e_ry: ir, ,h.99c a{qf"g-* rtadar opeo, rnrt lt.rh$ rnruqn o rrcotvr I io
tnc nrxt fs!f, stclsr umly Mt Srnltl'r aorqf.raq rbu, UbS FoHa[lt.
O0rcn{re, &. TcchdolRAcr o g Brldgsrtub ccraglcr.

-Botus'Comphlnu

,_rrE, ysf r..s rE.r.r cEls5 cgct aca rppry.

DMn Clci.t h.. uil
tr* lrf.ronm uaicr icar Ir7 Urt
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cr-rr..l(n hr.idl r&nt
trtIr: A crdrlur G,lff
Llt, 1 f'faha,
Il.lrAlb&ra
trlr.l V, G.ldrb
Dt r.r

Dear Graluo

GOT MANIIRS

I caclose thc followlnS:

(a) leucr from Telecom daEd 17 Fcbnra4r f994 coruocndng on tbc
propoeed 'test TrrcP arbitrdos ptoccdurc;

G) coov meoorrtdua bD, PeEE Ucrttcu of !tcr$! Mlotcr Elliooo

Mdft.r rhlchcr conccintng the @T Coc rcoponce to tlp propoccd
procedurc; end

(c) 
of

I have sct out bclow s euooary of thc lruu€! rtcd by thc urlol prdcr
and my recommen&doo Grg& eftcr consrt Son wldr Mr B.filct) ln
rcledon to thec lsct c!.

*t on bdow rrc rcas,Onehlc

cxcordon llter 6Is weck.

I ttrlnk it would bc lnaPP.oPrlrr fc og to personallT engrge tn frrtrcr
rcladon o the contsrB of thlt lcter. Plclsc
to Ml 86detl I would bc grarcirl tf yotl vould
wtth ttlm wthln,{6 bors.

r1201!10-Grru[32t, 
4s9 collh3 suc.! M.lboutn. tooo Aurlrlh, rdr0torg (6t']] 6lr 8711'

rrcdnllar (6t.!) 614 C7!0. G.?,g. lor rrt3N, M!lbo'Jr6.3OOt' ox llr, uilbolrne'

Ylralr.aolr{.nbarCLrlrhr,.,rhl.rndar.lr.oa&6.lhltnr'4.t.EIl. ' ,tr A'iartla ' 
'sr.'t 

' It' Ll.lr:tl

iallartra

ttar.,

.rat., ,aa,

t,.ltl.rr.

aataarra

aatsat,ta

aaat.laa

,rt
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...: Clcllp,o 5

ln rcl.Um !o the fuc Fragraph, Tdccoa ace&r eocadacoo ro provl&
thot thc {bltr.Uon wlll : ln rderion 0o c..h d.lment whco tMt
ctaimmt has complctcd the foraalhtcc, It b rrot ruccccary b w.ah uodl dl
fow delmants havc complacd tlrc foradtdcr,

R&omMnot* agteed.

In rcledon o the thlrd pongrupt\ Tclccotn rcekr to rcocrve norod rtgh$
of appcd arblr8 uod€r 6e Coaogdal Addtredoo AcL

Reconneafu* egreed.

fuitc 6

gres€il ln zuch circumsnnces.

Rqomaenfuttott: ag,ecd.

AIso in rctadon so thc flrrt gangnph, Ferrtcr Hodgrcn proposcs thrt
specl8c mcntlon b tur.dc of the dght of e oeobcr of thc Rcsourcc UnIt
to be pruerrq 9t the Nrbttr4tor's discrctlorr

Rffir .grccd

CXmec 7

Corrcem trar becn €xprescd by thc COI Cuc rcprescnaWer obart thc
drr€ frroc for submlsslons.

112013r0_GIII/RS
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MMtWr: egrced.

Aholntdedotl tutthcuUnetor
bc rcqulr€d o prcductlon of
doanracnta.

Secornfuilon; a8fccd

rtco@codr a

prtvtrcge. . 
Prcfudonrt'

fucorrrrrenhlort hcar
lrlt

Clmo E

edt oboiaclms to6 dre perdo lo rchdon
to findloe of &.t r&kg ort of arch tnmcdm, Co codag on clrusc 8,4,
Telccorbclicrrca drc arberaor shq,rld dlsclor. to th: Frdcs dl .Adce
rcc€tvcd ln @rdEdoo wlth thc R6ourcr UItr 0c Intcrprrcr$rc
concluslms rs vcll as fiodh$ of frd).

Reorfirrfuior* egreed

Clocsa I
Tdecom obJccr to the datms bdng tEad togEtb€r rs cach casc may
involve dlEerenr cpnri tlong of Ect.

Reconnpnblo* givcn thet fp clelmr a{ll bc hcard atoilancoudy, thc
arblmtor cbotld by lcevc of Oe pardec oonacrad
have the rtght b tiraspose comoon ftrdhp of frct
from onc cesc lo arpthcr h approplerc
circuoaEncer.

clauc 1O

Ths Clabrants
Settlement Pro
pannetco of

Recomrrwtfution: agrc=d.

'ltre Oainena eeek the deletion of dnse l0.2.l oo thc Slotttd! tnt the
wording of clausc 10.2.2 dlreoly reflese dausc 2(D of thc Fast Trac&
Sccdcmenr Proposal and lg therc&rc adcquatc.

1r201rro-Gula8

L/
T

T

T

1
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Itre qCff Crre repteoentedrree berre, nrbceqrrcot o ttre nccdng on
17 Rebnrary, wtthdfisrn tnlr oblccdon to thl, datrre.

I
T,}
!
T

T

I

RMtlor* ryc.d
Cluto 16

T

T

fuEd

,l.e proceedrngr 3!e PrtYY to

Rwwttsnfutbt agrced"

Ottt a 19

Tclccom ls rrot cadafied stttr the prcpooel thrt ln rhe event of e brEach of
confi.dcndality, lE dtrtsg?s .rlslrg frqn Ore brtadr wlll bc dctcmrlncd by
an indepcn&at rftlrstos. Tdecoo prcpo.ct rbfi h rhc arcnt of
unauthorlscd dlscloo,rrt, rny obttgadoo lnpffid upon Tehcoo pursuenr
to ttrc prccedure thonld be rcndcrcd null end vold ind eay moncyr pald o
the cldrruntr shor{d be refirndablc.

R*otttffiott: agreed

C:luro 23

Telecoo recommendo thrt persons euthorlrcd to r€cElvc nodces bc
spedficetty tdcndncd

Recoarwtfutlm: egrccd

Clusc 24

Itre Spcdal Counlcl and meo$crs of the Reaource Urdt s€ek en cxduslon
from llability for oy ec-t or omlsslo& to thc sarac ccdcnt rs thc rrbltator.

Rcrrlmrrr.ifuttor* agrccd

Neut Clante 25

Telecom aecke e rrurm of docuocnts wlthh 5 vrceb of prbllcadon of 8to
rwnrd

Reofirnerlfut* agrced.

Scb.&rle a

Ttre Chlmants seek spccif,c tufetsncc o &usc 2(c) of thc Fas Tr.ck
scrlcnreot Propoeel (or a rtpllcadon of th€ sotrdlng of tbat cleuaa) in
Sdrcdule A.

I r 20rr!0_6LHl8lt 6
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Rwrttffitb* agreed"

Scbc&tb I
If ?elecom'sproposals regardtng dause 5 arc acoepted, thir sehcdule
would bc deletcd

Ruommendatbtt agrecd.

11201330_out/Rs
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AP&!ryt9e4

T.l#ar.
Fd

(Gf @ 7r0
(s0 r!3!.r

fefu6Errb
tu&,8
Lil2l
{59ooulE8E!a
r8loul!ts vtc 3000

DEf&ECh.t
nlrt ltrdr"'Ar&rllo Dtolrdrrr 

.

I rrfu to yoc !*e dsd 2f F&Ey t99a td8 oE rr rwd oado6 o tc
.FcDoagoc&r
8qqrb fu btlstrS @E d c rgrt oocloth. bl crcsdhg ofrb Foc.rh,
Ttfom b 6plod r rfufr r tb ppi foc&: bnrF dlb.Fd Tre ohbr.

te
brdiiob 8d-Hodtto'. qdofi thry bopdd o of,rlhto bopw,ta
c.lt d4. [ttl -rfFltolirsoSdbTdmru*l rln rcqdrc irr rrroro o
bcFad dort bilhg. tr lblorl cour cfTdsodr tuhc, meg Llurc
rrouldtr d&cllod by +dEodrorrod 6cdtir it L gpopdac.h4 lfFdE
Ho&roarcb bc Frrdlo dal silL.r. dDg Eel *roTdcol rorfrrr rbutd
&hoF!.o.

Cbor. t
h rCdc b F.ElEs UoafrCr regU rrurcrdiuj ddre t , C. DrdE storrld rcrd! th
si b b b. * b tD L! rhifu h rdrtio b ry.yialscdd-qt d ry taDdioi
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IB. o4 tb wudilt oftb otrs dGU rdd tffr
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tdrrclb d{erL lWd. Ooffi[yb odl rrgttad dtb
dHo. b rhko oor cddddbb etu4 fu rcqe,.e blowhg
rerbooda
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17.

Cir.rra
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ChE.6
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R*mondattoat agtrra.

Cl.lre 7.1

RoPIace'...t-t..io1- rlgh

R.corDndatlons agn a.

Cl.or. ?.2.1

"sEaI llrhl'arlona. atrd lnre8tad ,'ofal

"tuhlllLolr..

Cl.u.c (2)(c) ot rh. F..t f!.c} B.ttlmnt prolD.al (.ttSp. )provl,&r chat .tD, rcvicr r.!ll tocur on 1o.... allaged to h.v.Da.n lncurrag bt, thc CoI c.t . , to l.ulB. or problcr ln h.ttor h.r t laphona t rytc..
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R**nd.clon, .gtt.. Thlp batng. Gho citu,,o l co llrE 
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,rlll rrtc I ltndlng r. !o the car..l llsh Dityc.a thoall.g.C rcrvloc dlf?lcultlaa, probl-r rnrt frultr la thr. provltloa Go tho clrtlrnt
thc t631ss ahbd crrd to
lnlaraDcaa baaGd ut oo ,uc
P.ttlCa aad any into'rtl
Eorourco Unlt..

ltrlrcon h.. dalctcd
rphorc rordr .-.-L"lril:"fiI ground" kq ilrc tlrer lrnc.

R.catr.rrda tloa, " oa
rlt t t,Ir,. 

tl,.toa'Dlt g,Eoandt' 4e,,.ld .rr1ta.r la tb

I not. that th. lrchlbrld oplnlon do.a rpt rrtca to Ll.ea.a
I#:::- 

r0.2., ctc.r,r inrorrr .. .. ..i.." to ttro DaorE.cd

lha ttlnr.r llll.on .t
ror rore "r."..-riir l'l'fi:':LT,fffrj;X;:.,:*XI-*,
tafcr! to .bctraan thc .f l.g.d !.tr! lc. dltttcultloer lrrqbt_ andtrult. tn the Drovl rlor to th. clrhant ot t€Iaemnlartlor

ad for thlr purlnro ...., tha.bath.n th. C lab.ntr clalrr
utth tDc r.tarratrt t.l.ghotr
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Ttrfr:'"L:'rr:'run?cr Ertt'on cE cc cortor. cr.ur. z(tt,
,crrc.tutc 

^. ro, orr.r.::o:1, 
*,,to lrry*r co coa.!d.i

cllll. t0.2.3

!.lecon trar rocqrnrt.d tho fol lorlng rddt tlottal ohUle r

'thc Arbl.rrltor r
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C]Luar. lO, 17 .!.1 l3

ttoloco het dclctcd clau... 16 .nd l? ard rDadod clauacl 1! rarl19 .nd add.d tuo aeu ct6asj1. tho erchtDafd eplrlon crltlclaadel.ur.. LG, !? .nd la. ffro.. cfrur.. rI orrffcr dsrtbd D,Ll.€ql rDd rrrc r.tdad pusa ltr .t th. ,arrr.a" of 5!laco.
It ta f+roaEtnt to fi
confldertrerlry rn .ffI"*.::jr#:.**" ""
_T:r.coa ""a.r tr,i. .rr"o"o" rtll bo ..roa,"t* 'Duatr gdd b,y

th. Ir.rttc!' t"r"r..'rtt. 
rrned sonlldlatl'l btf
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29d' Dec.rnber 2O0t

Mr Paer Banlcn /
Minrcr Ellircn
Riaho Tower, Collins St
Melbounrc 3000

Dr Gordoo Huglrcs
Blalc Waldron Drwson
Lcvrl 39, lOt Collins $rc€t
Melbor.n nc 30O0

,rr- r{. .rssPtrEalt

'ftunk you

.-',,+. i.F)- I
i

Graham Schon:r
Copies to
Ms D_cirdrc O'btzell, TA p.O bx 276 Collig &ttet Vat, Melbow.tp &N7Mr chris Chapnan Chaiman of ACtht, p.o .t i'Ciiuidli ffi.u hritding NS* r 2J0

Deer Mr Banlen rnd Dr Hr,ghc$

#H#l1iilSilffir"e'ocdv whar tE t,qrcrr u{s rlrstd snd rxtrthcr rhar rryas bcha

rborcl ana 29.
ncll,
rs u,ill asist you btrh in

Alan Smith
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2f Dcc€rnbcr 2O0S

Ms Deirdrc O'Donncll
Tclccornmtnicariors ln<ftsty Ombu6rmn

Collins Srrcct Wcal
Mclbournc 3fiXl

Dcsr Ms O,Donncll,

O in rcldim to 0E Fg Tnck Arbiuarion
mruc sith Oc TIO to cneuc ho you- ii ru,rt of

I !1c'+q lf scpr.mbcI2m8,!o
j. !-1ter deted 2t Dcccmber 200t-ro,. Lcitcr darcd 29F Oeccmbcr 2fpg, ro

b)

|.rt-Fi1,t994, th.t cllllc 2{ sould Dc ahcrcd and dErttnoc4 rc rhet 6rc TIO'c Spcci.l Counsrl lrrd til-xmtad fi,oor logel ruir?
Was the TIO crrtr yamcd
wiihqri ou? knowlodtE or
atrtqmnt, hlt bcforc u,c

As th. claimamN in rhis Foc.ss, w lfe cilitlcd b Btrblish thc ruh ]l8rditu
Thank you

Alen Smith
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Graham Schorer
Copies
Mr P_cter Bartha d Dr Goda HuglEs (Mdbwmt
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Mr Chris Chapman
Chairman

f 3tfllt:il*'ic.tiorB & Madir 
^uhoriry

Qu€tlt Victori! Buildine
NSW t23O

Dcar Mr Chapman,

'lhank you,

'^.*-i.,'
Craham Schorcr
Copies b

Y,iY:,:!;:;ffi' ;'3J2W: f,ffi,#, Pcs,, Netboou &,ol
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not rtatotll, llabh or hcr no
obltgatlorr to Dryr duc to I
atrtuCoqr tntrBlt, ccvorl,ng that
porl.od or prrlodr, !!al.cql
Aurtr611. rhosldr hrvhg s.gard to
all tha clacrlIt.talc.a rclcvaat to
tha clar.rl.nt'r elrlrt p.y a$
rernt h t..ttst of ruch e nrrlod
oE Frlodt rnd, lt .o, rhr3
llEnttt .

10.1.2 a.t olt rg.la.! rly Eultr tound by chc
lsDttaitor to Do oth.rrt.. ortng Dy
!.l.Er ln.tanlh tc th. Cl.lr.rlg. aty
.!ou!tr I[td to, rebrtcr grmtrd to, oa
..Fto.. sarrtcd out tor th. Cl.trant by
Itlocm firttE.lla to drt..

10.2 ln nlatlon to th. clalmnt.! lO!!, th. lrbltrltort

10.2.1 vlll trlc lnto eccount th. chln .nd
Dat.nca DocuDDEt, ent faDty rrd
.r.tttrortlng doourrntr, urltta! ogldanca rtrd
.uhlrrlolr. !6do Dt th. t).Etlot rlr(l, lt
epltcrbh. ray .rsrn or rlllr-d o l
.vldenc. gnr.Dt.d to th. fEblttatot bU
tho Deatto! to thc arblt!.3lotr tog.th.r
rtth rnt lnfol.ratlon oDtrln d ry th.
nt.ouac. UDlg c8 any.dets. glvca to hh
by thr E rouse. Unlt.

rlll nete e flldlng oE ramondbh grorndr
!r to thc caural llnh betpe€n, Ehr olluged
lrnlcr dlflloultlrr, Drobl6. end lrultt
1n tha Pffitllon !o tb. clatlror ol
trl .o.!uun I art I on ..r?l c.t and tha loaaoa
olelrd and, a. tlpropri.ta, aay !rf.
teetontblo lnlereneea bai.d upon luch
.el.t no. r. la prQ..nB.d D? th. Drst lca
tog.th.a rlth rny lnlcEa.cton obtrlnrd by

10.2.2
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l{r Eaul nunbl.
t[rtlonal !,lanlqor-Curtoncr Reiponr. Unlt
Tal.cm tuatralla

. Irvrl 8

212 Exhlbltlon Elrcct
tllbourno Vlctork JOOO

bf batng dsllvered by hand or t.nt $ prrprtd netl .

Ltrbt I tty of ld.ln I rtatar .rrd lrbltretor

[.lth.r thr ldahkttltor nor th. &bltrrtos rhrlt boltaDl. to aElr prrEy toa rny aot ot 6r.a.to! la oolln.ottotr
wlth rny.rbltntloo oondqotad urld.r thorr nul.. ,rvt thttth. .lrtltt ror (but not tha A&tatrtmtor) rhllI bo ltablotor rny oonrotour or dattbarat. r.roridotrry crr tha
labltsatoa't om Dast.

Th. lllDlllrt ot E.rll'r Hodglon aod thc DEtncs, urd
alrloyocr ol Forslor Eodg[or tor aay acE or @l.alon ln .

conn ctlon rlth any .rbltr.tlon ooadrutcrt uu.r !h.ra rirla!
( orhaE sh.tr ln solrtlon to a br.aoh gt tbl^f
oonlldrntlrl lry obl Itrtlon.t .hrU br llrttod to CZSOTOOO

,otntLy.

26, the l,taDllttlr of Dtn Eollp Aurttrlri PtI lltd .!d th.
dk.orot. rld oplolDc. of D}n Group lu.t8rll. EEy Ltd tor
tay .ot oa qnlaalon in coanrctlon rlth elry .rblts.tlon
cctiduot.d utrd.t tha.a arl.. (othrr th.! ln salagloa to I
brcach ol th.lE aontld.ntt.ltty obltgetloa!) !!all b.' lbltod ro 12i0r000 tolatly.

Rat ur-n o! DocuE.nt,s attcr ArbtlraLlun

ftEhln 6 iltslr ol prDtlcrCton ot thc trbt E.ror.. rra8d,all doeuacntt rccclvrd undrr thle Dr.srdurr hl th. prrtl.a
tha ld!1llltEtagoa, tho t roufc. lhlt eBd/os the lrbttraG,or
and all ooErtir thrnof , rh.l I bn rcf.rrtrred to r.hr prrty rho
lodtod allch Ooeur.ntr.

.,)
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TELECOMMUNICATIONS INDUSTRY OMBUDSMAN

STANOARD ARBITRATION RULES

OVERV'EW OF ARBITRANON

Rule I

How Does Arbitration work?

Thcsc rulcs providc an informal and inexpcnsivc Arbitration proccdurc as a mcthod of
rcsolving disputes bctwccn a Customcr and a Carier.

The objcct of thc A$itrstion is for the Arbitrator to makc an Award.

While thc Arbitration will primarity bc by an exchange of documcnts and written
submissions (See Rulc l5), the Arbitrator can ordcr that an oral hearing bc hcld (Scc

Rule 24), to allow thc partics to also put their orgumcn$ in person.

The Arbiration is designed to:

a) opcrarc in accordancc wilh thc prirciptcs of natural jusdce;

b) allow thc Arbiuator to rclax ccrtain rules of evidcncc as necdedl

c) rcsolvc thc dispuc qs quickly as justice to all thc panies reasonably

allows; and
d) opcratc with minimal cost to thc Customcr - thc only cost to thc

Customcr is the Customcds own costs of prcparing his or hcr
submissions for thc Arbitrator (scc Rulcs 6, ?. 10. 13. 14, t7 aad 29)'

Rule 2

Who controls the Arbitratlon?

The Telecommunications tndustry Ombudsman (fIO) is rcsPonsiblc for thc

dcvelopment of proccdurcs, such as thc* rulcs' for thc fair. just. cconomical' informal
ond specdy handling of complainB rrgading tctccommunications scrviccs.

Thc TIO is indcpcndcnt of govcrnrncnB, corriers. and other intcrcsted bodies'

Repuscntativcs from consurpr groups, small busincss, and all gcneral and mobilc
tclccommunications carricrs are membcrs of the TIO Couttcil.

Thcse rulcs arc administered by thc Telccommunications lndustry Ombudsman (or a
person he or she appoinrs) who is called thc "Ombudsman" in thcse rules.

T
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Rule 3l

Liability of the Ombudsmen, fhe Arbitrator and any independent erpcrtosslstsnt or advisor to the Arbltrator.

The Ombudsman or thc Arbiuaror is nor liable ro eirher panv for an], act or omissionin connection wirh thc Arbitration. However. ,n" nrUii.,o, or rhc Ombudsman isliable for his or het own fraud or deliberate *.ng ooiig in connecrion rvirh thcAdirradon.

\ rne liability of any independent expcrrs uscd by the A$irraror is limired ro s250,000
for any acr or om.ission on thcir pan in conncction with the Arbirrarion_

Rule 32

Return of documents

If cithcr pany has sent origina.l documents ro rhe ombudsman or rhc Arbitrator. rhar
pany,nay requcst rhe rcturn of thosc documcns within six (6) wccks of trcing notifrcd
of the Arbitrator's Award.

otherwisc, thc Arbitrator musr delivcr all documcnts relaring to rhc Arbitration ro lhe
ombudsman. Thc ombudsman may kccp atry documens irating ro thc Arbirrarion
as long as they remaio confrdentiar as ser out in Rule 2g. and may disposc of those
documenrs, in accordance with thc ombudsmaa's policics. after onc 1i; ycar of ttri
Arbitrator having given his or her Award.

The panics may rcain ftosc documen$ povidcd to rhcm during rhe counc of thc
fubitration, but must bc mindful of thcir obligations of confidenti-ality (sec Rule 2g).
which continue to bind thcm cven after thc conclusion of the Arbiiration.
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