Perversion of the Course of Justice

On the 28 November 1995, six months after my arbitration, | received evidence confirming
that the Government owned carrier (the defendants in my arbitration) had actually carried out
two separate investigations of my EXICOM TF200 touch-phone, two weeks apart, and that
the second test report dated between 24 and 26 May 1994, proved that the first one, which
had been provided to the arbitrator, was not a true account of the testing process at all but
was a total fabrication. Photos and graphs (see Exhibit AS 1 and 2 attached below) show
laboratory staff proved that, when wet beer was introduced into a TF200 phone it dried out
completely in forty-eight hours. My phone, however, was collected from my business on 27
April 1994 and not tested until 10 May — a gap of fourteen days.

It is alarming to note that the defendants arbitration TF200 EXICOM report discusses various
stages of the testing process from between 10 May and 20 June 1994, and clearly shows
that even though the defendants knew their 24 to 26 May 1994 second investigation had
proved the first arbitration report dated between 10 and 12 May 1994, was more than
fundamentally flawed, they still submitted this first flawed report to the arbitrator as their true
findings.

The arbitrator allowed the Telecommunications Industry Ombudsman (who was also the
administrator of my arbitration process) to bring the arbitrator's wife into play when the
arbitrator used a perfectly innocent telephone call that | made to his home at 8.02 pm (the
first and only time | ever telephoned the arbitrator at his home), six months after the end of
my arbitration. | made that call on 28 November 1995, because | had finally received, from
the defendants, various Freedom of Information (FOI) documents that had originally been
withheld from me during my arbitration by the defendants. This fresh evidence proved that
the defendants had knowingly submitted, to the arbitrator, only one of two technical reports
that had been prepared, two weeks apart, one saying that the EXICOM TF200 touch-phone
collected from my premises was very dirty when it was received at the defendant’s
laboratory, (see Exhibit AS 3 and AS 4) and that a sticky substance (labelled as beer) had
been spilt into the phone, causing the ongoing lock-up problems with my service lines. The
second version of the report was prepared because one of the defence liaison officers did
not believe the first version: the second version noted that beer could not have been the
cause of the problems because it would have dried out within 48 hours of any spillage into
the phone and that photos taken when the phone was originally received clearly show that it
was perfectly clean when it arrived at the laboratory (see Exhibit AS 5 and AS B).

Eventually the arbitrator found in favour of the defendants regarding this ‘wet and sticky' beer
issue without, as the technical findings in his award show i.e. NO investigating regarding my
claims that the new installed TF200 EXICOM was still locking-up was ever undertaken.

if the defendants had submitted the second report (dated June 1994) as part of their 12
December 1994 arbitration defence, then the arbitrator would have ordered his technical unit
to investigate, and they would then have learned that, even though the defendants had
installed a brand new TF200 EXICOM phone at my business. still the problems continued.
They would have also uncovered various other reports and documents that show that (1) this
particular brand of phone, manufactured after April 1993, was known to lock-up in moisture-
prone areas like Cape Bridgewater Bay — where moisture is prevalent — and (2) that the
then-government-owned telecommunications carrier had redeployed some 350,000 of these
phones back into circulation see (Exhibit AS 7) leaving their technicians to decide where
they should be deployed. If the arbitrator's technical advisors had known this about the
TF200 phone, surely they would have immediately demanded a phone from 2 different
manufacturer? Because of the defence’s disgraceful submission of false evidence however,
this second TF200 phone remained in my office until | was forced to sell my business in
December 2001, because no-cne from the TIO's office would investigate my continuing
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complaints; not just the angoing lock-up problems but also all the other telephone problems,
including incorrect accounts, that continued after the end of my arbitration, on all my
business phone lines.

On the 12 May 1995 on the very day that the arbitrator was writing his letter to explain to the
TIO that there were serious problems “..which had revealed themselves during the Smith
arbitration®. the TIO was busy sending out a media release announcing the successful
conclusion of the *... first COT case arbitration”. According to this official release, the TIO
noted that:

“  the arbitration process had been run in accordance with principies of natural justice”.

And was there ever an announcement to the public regarding the arbitrator's assessment
that the process used to arrive at this conclusion was itself faulty? No, of course not. And
did i ever get the opportunity to let the public know that THE TF200 beer-in-the-phone report
— had been fraudulently manufactured? No, of course not. And did this announcement
make any mention of the fact that, regardless of the findings, the faults continued to plague
my business? No, of course not!

After | raised this TF200 alleged found 'sticky wet beer in my telephone with the Institute of
Arbitrators Australia the arbitrator responded in his own letter of 23 January 1996, to the TIO
under the heading Institute of Arbitrators - Complaint by Afan Smith noting

" | enclose copy letters dated 18 and 19 January 1996 from the Institute of Arbitrators. |
would like to discuss a number of matters which anse from these letters, including "...the
cost of responding to the allegations and the implications to the arbitration process if | make
a full and frank disclosure of the facts to the President”

Even worse if that is at all possible, among documents | received in 2001/2 from the TIO's
office was a copy of a letter dated 13™ February 1996, from the arbitrators project manager
to my case asserting that the Victoria Police Brighton CIB were about to question me in
relation to criminal damages to his property. Letter's held by the T10 office confirms that the
Victoria Police Brighton CIB never considered me to be a suspect in relation to any crime
committed in Brighton or any location in the State of Victoria, or for that matter, in Australia.

These false allegations were then sent by the arbitrator to the then the President of the
Institute of Arbitrators Australia, thereby stopping the President from investigating my valid
claims against the appalling way in which my arbitration had been conducted.

If there was criminal damage to arbitration project manager's Brighton residence as he
alleged, then surely the Victoria Police Brighton CIB would have eventually informed him that
| was not interviewed — or even considered to be a suspect.

So far there have been three separate investigations into the failure of the arbitration
process, starting with the Institute of Arbitrators Australia in 1996 (with no findings ever
handed down) and ending with a third investigation by the IAMA, starting in July 2009, but
still without any findings being released (see my Linkedin 12-page Summary.
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Photo 3. Close-up of keypad indicating dirty condition and showing
customer's number
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Exhibit AS 4

23




Photo 1. Front view of COT TF200

Keypad Quiet Clean
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Exhibit AS 5
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Photo 5. Close-up of label sluck to cnea ~be--- -
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Exhibit AS 6

23



u

34
4
B
..._..
&
GHE

DR1026

Exhibit AS 7




Internal Memo /Y —

To

Consumer CAN Design and
L Sl

CAN Technologies

From David Polson PO Box 115 Ballarat Vic 3353
Technical Manager k00 942 122 Armstrong St Sth Ballarat 3350

Subject  Cape Bridgewater RCM's ausis :

Telaphone 053 334499

Intemational 6153 33449
Date 24 March 1994 Facsimlle 053 332539

Mobile 018 503 892
File

Pager 016 530 726
Attention

Following a request from Service Delivery for assistance at Cape Bridgewater late on 19-3-94 I
arrived at Portland early Sunday moming on the 20-3.94. There was a problem with RCM
system no 1 between Portland and Cape Bridgewater the previous day. Ongoing problems were
experienced by customers since 8-3-94 on RCM number 1. The problems were normally of a
very short duration and had often cleared by the time staff arrived on site.

It appeared that the line system was intermittently failing for short periods of time (15 seconds
or so0) and then coming back up. The systems are all on copper bearers with 10 regenerators on
them. The RCM's are fitted with auto power feed restart cards, and the alarms are inputted to
AMS. Occasionally on a failure the channel cards would loose their programming and flash. No
alarm indication is given for this. The SCU fail light at Cape Bridgewater and AIS at Portland
would also be up, although this was not consistant ar for a long period of time. The SCU and all
common cards had previosly been changed by local staff, )

We were able to duplicate the SCU fail fight coming up with a short bearer break on a test
model, and was assumed we were experiencing intermittent line system failure on the system,
The original installation was for 2 RCM's with 9 regenerators and supervisory filters for each
direction of transmission. When a third system was required, considerable difficulty was

experienced in getting the third system working, to such an extent that an additional regen was
installed between locations 8 & 9.

With 2 suspect line system we proceeded to do a trios test when all traffic was off, after having
advised Network Management. We could not see any regéns. Suspecting faulty supervisory

pairs a regen was opened and pairs tested, only to find the regen housings were connected to

pairs 5 &6 and the terminal supervisory connected to pairs 11 & 12. This explained our failure

to find any regenerators. With this changed at the terminals to pairs 5 &6 we could see all

regens except the extra one installed between 8 &9. On investigating this cause the supervisory
pairs at this location were on pairs 11 & 12. This was rectified enabling the testing of each ‘
regenerator. If the line system failed we should now be able to localise the fault. The original
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