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Re: Casualties of Telecom (“COT™) - A Smith

M&MZmihmeamadésaﬁiudqmthmmmférAhnSmitbandl

pmpamd!heindemummcntofhislosxs and damages ‘which formed part of his
subm:i.ssionwthearb:itralor,DrGHughcs.

hmwmmﬁhgdwmnmandeﬁdunembmﬁmdmdpmﬁm.hcw
Fcn'crﬂodgson ' Adﬁsay(V‘m)PtyLﬁC‘FECA’)mmppunhiminMg
the losses and damages.



22 December 1995

Mr J Pinnock - |
321 Exhibition Street -
VIC 3000

DM R Corporate Py Ld {1 ACN. 06356405

1. The Ferrier Hodgson Corporats Advisory (Vic) Pty Lud (“FHCA") feport was
- dated 3 May 1995 and I received a copy of the report on 5 May. - After discussions

with Alan Smith it was decided that [

shou!dreplymthcg@pmassooqgspow‘blg

to talk to me at that time however we set 3 tentative dape ¢ 17 May 1995 for us to
discuss this matter again_ I have a note in my diary for the 17 May 1995 - John

Rundle - Ferriers -604 5188.
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Joho W Rundell -'
$5 Dendy Street
: BRIGHTON ViC 3i86
Private & Confidential
Mr John Pinnock
E - Opy
315 Exhibirion Street ki
Melbourne VIC 3000 |
- I'E
‘
Dear Joha i i
Fast Track Arbitration Prosedigre - Alan Smith "
Other matters: numm@%«nmm i
it {
1 scknowledge recsipt of your letitr of 23 Fanoary 1996, enclosing 3 copy of 2 Jever
dated 22 December 1995, which you received from Mr Derck Ryan. [ have reviewed his J.
lcter and refote that the that FHCA had excluded & large amourt of |
mmwmmﬂﬂumwamw, ,/

I did advise Mz Ryan that the fnal report did act cover all material and werking pagers.

mmmmmW&WMMWWumﬂ
the Fast Track Arbimation w0 Mr #yan and Mr Smith for comment and they did so in
wiiting 1 the arbirakr. 1l

1am swprised thatit is only now some § months since my trlephone calls with Mr Ryan

Contact with Mr Derek Ryan .|
For your information, § 00w cutlie the details of my limited discussions with Mr Ryaa.

1. On 8 May 1995, 1 received a tifephone call from Mr Ryan and at the time Ms Suman
Hodgkinson was in my office. ‘The discussion was cautious and ! was anwilling 10
meet with Mr Ryan 8t that Smé [ suggevied that T would be happy © meet with him
after the appeal period for the Smith erbizusion hed passed. but only w discuss the
information required and pesfeifed approsch in relation to other claims. Ifclt this may
be usefil as Mr Ryan had sdviged me tha: be scted for 3 number of other COT



LTl rg- '_’i\‘.".‘_"’,‘-‘_f K. WS AL anATh
£l FuzRiax ZLUEIUN FAL W, Scéiw?d

-------

P. &
14 2% 5 11:17 s PG iafo Sois 88420070:% 47 3

lximants and also © knew Mr Rya grofessicnally from bis tire as » pastaer of Touche
Ross.

it

Z.Pm,onnwﬁy.ISMu#a 17 May 1995, a3 dased by Mr Ryan) I rezived
two pager messages from My Ryan. 1 then returned his call early afternoon by mobile
phote. Ibmhwaﬁkmmﬂdmmulmmamnwwm
Mmﬁngmw. 1 do né WMIM&MMMWN !
me. From my recollection of call, Ms Ryan wis atempting o make Me Sommit 0
statmements, which 1 was umwiling to comment oa. Unformunately, [ can provide o0
further detsils of this call. 1|

M -
Eurher, I wish 5 sdvise that 1 el ot concerned by the fat that M Smith engaged s
mwimﬁw,wmﬁM¢§umybmmﬂw1%$. with the intention
ofdis-usin;mmnaocimdy;ﬁ the Perrier Hodgson feport { fund suchan
mmhnhmmymmmr(mdalmthemmmawdm
ﬁﬁmnﬂﬁe&}hiﬁlyumﬂnlnginw

As you may be sware, 1 bave costieted the Brighon CTB in relaton o
Al
% ummwmumywﬁg

2. the actions of Mr Smith npmamﬁng me and pursuing me via &e U of g privas
invesdgator. it

wadhamaumqu,,lKﬂCBMtoumwanﬁﬁmMm
criminal damage 10 MY FOP regard the marter of his impersonatian nd tape
ma&n;nduhpbmﬂnamug’kymudwﬂmm.
mwumw-my%mrmmmhuSmMsdm
- him zot m make contact with metl dhmwﬁtwu&ﬂﬁnwﬁwmm
investgations.

You should also be aware thar 13 aresalt of the sctioes by Mir $mith in conuctng TO &

home. 1hn=relumﬂyfmadif§'§muy tohunnsp%vmmdébnudephomﬁm a
nome. Altsough, Telsm offered i provide this withous charge, { would aos acoept that

and will be paying thsmaam;g;)i-mm,

M:yIuhmnwwmdwﬁipnsmmdmmfhﬁ&hnﬁx!m‘nﬁlmut
&aywﬂn;bdynaiwmﬁiﬁmﬂﬁu#wmnﬁngfmmcknﬁnﬁm’t

i3

y !

c.mamusmmnoc
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. B7-84~-1937 12:26 FROM CAPE BRIDGE HDAY CAMWP TO 1828638614 P.a3

a Most camps four nights - best possible if telephone service had have been at 100%. 36

Also projected time to reinstate if phone service is made adequate - 18 months, therefore
8.5 times $144,000.00 = $1,224,000.00.

Sub-total for weekday camps = §1,513,000.00
2. Weekend camps and Singles:

a. Singles weekends would have operated from 1992 and if the phone service had have been
at 100% operation then it would have been possible to have had singles weekends
conservatively 42 weekends per year @ $165.00 per head times 40 persons times 42
weeks = $277,200.00 gross profit. Estimated nett profit $105 times 40 persons times 42

weeks = $176,400.00 per annum times 4.5 (3 years plus 1.5 to re-establish business) =
total nett for singles $793,800.00.

Sub-total = $2,306,800.00.

We also have to take into account of course projected weekend trips from various aress
around Portjand, Warmambool, Mt. Gambier.

3. Projected Cafe/BYO Restaurant/Devonshire Teas:

We understand of course that all of these projections would have to be reduced somewhat by
anticipation of poor weather, camps failing to confirm a booking and other associated economic
matters. We also appreciate that a deduction would have to be made for the cost of improving
the premises and also setting up of any other new aress. We would consider that 20% would
adequately cover this amount. Other financial matters of course have to be taken into account
however [ believe Mr. Sith has provided these to you. 4-
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We also need to take into account the fact that Mr. Smith has suffered stress and has been
diagriosed as suffering from Post traumatic stress syndrome. This disorder has been documented

incurred, make sure we include Rosie in our part your costs, the costs of photocopying, all the
costs of extra stationery, the fax, the phone, travelling expenses, hours for GE, for Barry.




Attentiop. Debrz Trigg

Dear Madam

ALAN SMITR

Mr Alan Smith bas requested | make the following information available to you.
Beds Availebie

122 x 365 x Average Rate/Night 25.00 = $1,113,250
Less. Catering Costs $311,710

Maximum Gross Proft Per Anraom $301.550

L S ——

Assumirg all commurnications were in order, the maximum possible gross profit mighs
b¢ 80% of this figure.

Cur understanding iy thet operators in the ares 1arger an 80% OCCupancy rate.
i
| 5

fus maxinmum gross profit is based on no cew facilities built which the holiday camp
couid Bave benefited fom

Actial Geogs Profir for the year ended 303k June 1992 was $82,915 At this stage It is
difficuls 19 extimare losses dug to telephone fauits, but clewly from the Actual Gross
Profis for e vear endad 20 June 1992 for the Camp was under-utifised

S G
&
SELWYN COBEN
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16 July 1997

Telecommunications
Industry
Ombudsman
Mr W Hunt John Pinnock
Solicitors and Consultants Ombudsman

Hunts’
358 Lonsdale Street

MELBOURNE 3051 CONFIRMATION
OF FAX

Facsimile 03 9670 6598

Dear Mr Hunt
Status of Lane Telecommunications (‘Lane’)

On 7 May 1997 Lane’s business was purchased from Pacific Star by Ericsson Australia
(‘Ericsson’). Lane is now 100% owned by Ericsson and forms part of Ericsson’s Services
Corporate Business Unit as an independent telecommunications consultancy.

Lane is the Technical Advisor to the Resource Unit in various arbitrations administered by
the Telecommunications Industry Ombudsman (‘Administrator’). Lane is appointed by
Ferrier Hodgson Corporate Advisory, the Financial Advisor to the Resource Unit, with the
approval of the Administrator. The Resource Unit is appointed to assist the Arbitrator and
the Arbitrator may request the Resource Unit to examine documents, inspect premises or
systems, or carry out other enquiries or research.

Y Lane is presently involved in arbitrations between Telstra and Bova. Dawson, Plowman and
Schorer. The change of ownership of Lane is of concern in relation to Lane’s ongoing role in
these arbitrations.

e first area of concern is that some of the equipment under examination in the arbitrations
is provided by Ericsson. For example, the commander system and the exchange which are of
rimary concern in the Dawson complaint, are provided by Ericsson.

he second area of concern is that Ericsson has a pecuniary interest in Telstra. Ericsson

makes a large percentage of its equipment sales to Telstra which is one of its major clients.
N

It is my view that Ericsson’s ownership of Lane puts Lane in a position of potential conflict
lof interest should it continue to act as Technical Advisor to the Resource Unit.

“.. providing independent, just, informal, speedy resolution of complaints.” 7

M_MATTER314955.1 Telecommunications Industry Ombudsman Ltd  ACN 057 634 787

Wiahcita: wnana tin cam an Rav 1RANAR TelanhAana NN QITT7 RTTT




The potential conflict of interest clearly arises from the date on which Lane Management was
advised that Ericsson had been chosen by Pacific Star as the preferred purchaser of Lane - 15
April 1997. It is arguable that the potential conflict of interest arose at an earlier time,
perhaps between 25 February and 3 March 1997.

The effect of a potential conflict of interest is that Lane should cease to act as the Technical
Advisor with effect from a date shall be determined . An alternative Technical Advisor will

need to be appointed, on terms yet to be decided, but with the agreement of all parties.

[ am aware that this process will cause some delay to your arbitration procedure, but have
determined that this is the most appropriate cause of action in the present circumstances.

Yours sincerely
A
John Pinnock

Ombudsman

enclosure

cc Mr G Schorer
Golden Transport Agency
Facsimile 9287 7001

Mr Peter Bartlett, Special Counsel

M_MATTER314955 1 7
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27 May 1997 : T
CONF[RMN- ION ':'elwummmmt;ms
OF FAX Ombudapan
Mr Graham Schorer
John Pinnock
Golden Messenger Agency Onlidisme
493-495 Queensberry Strect
NORTII MELLBOURNE 3051
Dear Mr Schorer - -
st Sale of Lane Tclecommunications to Ericsson Australia
1 have recently been adviscd that |.ane Telecommunications business has been purchased from
Pacific Star by Ericsson Australia. ‘The settlcment took place on 7 May 1997.
Lane Telecommunications will remain an independent telecommunications consultancy, forming
purt of the Services Corporate Business Unit of Lricsson Australia.
1 have been advised that Ericsson business such as equipment sales to Telstra and other carriers is
conducted by different Business Units.
1 am of the view that the Arbitrators and all parties to the remaining arbitrations should be
advised of the salc and | enclose a copy of the press release announcing the purchase lor your
information. 1 would be pleased to discuss this with you should you have uny querics.
J Yours sincercly

@ 2 Pl

JOHN PINNOCK
OMBUDSMAN

5

Telecommunications Industry Ombudsman Lid Box 18098 Telephone (03) 9277 8777
= ¢nlline Sireel East racsimile  (03) 9277 8797

“.o» providing independent, just, informal, speedy resolusion of complaints.”

M _MATTRR2TI4GE_I




Telecom's Performance ' 167

The document identified some 70 circuits about 25 of which affected Telecom's
Fortitude Valley exchange - an exchange which also services another of the COT
Cases, Mrs Garms.

7.37 The contemporaneous reports reinforce the anecdotes of businesses
attending the Brisbane meetings referred to in Chapter Two and in responses to
Mrs Garms' questionnaire referred to in that Chapter about the difficulties they
experienced when serviced by Telecom's Fortitude Valley exchange.

7.38 The problem was not confined to Brisbane. Telecom's February 1994
report indicates that the potential fault condition was detected in the vast majority
of the suspect systems before it caused call drop out on a large scale and that only
one circuit in a call path affecting traffic in Mitchelton (servicing Mrs Gillan) and
one circuit in a call path affecting traffic to Maidstone (servicing Mr Dawson of
Dawson's Pest & Weed Control) deteriorated to the extent that calls were lost.
Again, the conflict between contemporaneous evidence of the extent of the fault
in the Brisbane area and the more recent report is difficult to reconcile.

AXE network fault

7.39 In the period February to April 1993, Telecom staff responding to
complaints lodged by Mr Smith of the Cape Bridgewater Holiday Camp recorded
in their notes that there was a fault known to exist in AXE (digital) switching
equipment which could give rise to a single burst of ring, followed by a busy tone
to the caller and dial tone to the called party. For example -

"I spoke to Alan Smith .... He received one burst of ring at 1.15 pm and
5.05 pm yesterday, when he picked up the receiver he heard dial tone.
This problem occurs intermittently through-out the Network and although
it is recognised as a problem there appears to be no one person or group
involved in resolving it."

(Customer Complaint Form, 4 February 1993)

“I rang Cape Bridgewater but Mr Smith was out, his assistant stated she
had received several calls where on lift off all she heard was dial tone, this
is after we shifted 267 267 and 267 230 into sys 3 in the RCM. I believe
this may be tried [sic] up with the axe network problem which gives only 1
burst of ring and the calling party gets busy tone."”

(Customer Complaint Form, 9 March 1993)

¥



168 ’ Chapter Seven

“Rang Mr Smith to check on cordless phone he was still not entirely happy

with its operation he then mentioned receiving one burst of ring and on lift

off getting dial tone. 1 rang Gordon ... at Portland exchange who said it Y
was a problem caused by the AXE at Warrnambool not having enough

software blocks released and this was to be done on 26/03/93. I then rang

-_ Mr Smith back and he accepted the explanation that it was not just him

‘ suffering the problem.”

5 ' (Customer Complaint Form, 25 March 1993)

"Visited Mr Smith, 6/04 to do end to end test calls. The first call in prior

t0 me starting testing gave two bursts of ring and when the phone was M
lifted there was only dial tone. The receptionist said it was the 2nd call

that morning with the same result. She also stated several people had
commented they receive busy tone when they rang the previous evening

when she knew the phone was free.”

(Customer Complaint Form, 7 April 1993)

7.40 AUSTEL recently became aware that Telecom had prepared an internal
document on the subject of this AXE fault and on 21 March 1994 sought a copy
from Telecom.

RAM Relay Armatures
7.41 Telecom's Victoria Work Specification V-T 3189 refers 10 -

"RAM relay armatures sticking in the unoperated position have been
reported by Telephone Exchange since 1 969. Complaints have been of
‘sub busy when free’ (SLMIS D and U relays), ‘wrong numbers’ (PBX rack
relays), non-operation of vertical in GV Stage ( GV-XY relays)."

This problem poses a special risk in services using the rotary hunt facility.

7.42 The fault was apparently first identified in 1969 and was managed by
active maintenance. In 1982 a work specification which would address the
problem by modification of equipment was issued by Telecom's New South
Wales Administration. Corresponding specifications were issued considerably
later in other administrations -

. Western Australia  February 1983

. - Queensland August 1983




