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IN THE MATTER OF an arbitration pursuant to
the Fast Track Arbitration Procedure dated 21

April 1994
Between
ALAN SMITH
Claimant
and
TELSTRA CORPORATION LTD trading as
- TELECOM AUSTRALIA
Telecom
WITNESS STATEMENT OF ——= —————
l, = General Manager Customer Sales and Service

Vic/Tas of Telecom Australia’s Commercial and Consumer Business Unit of 540
Springvale Road, Glen Waverley in the State of Victoria, solemnly and sincerely declare
and affirm as follows:

EMPLOYMENT DETAILS

1. | have been employed by Telecom for approximately 20 years. | have been in
my current position as described above for approximately 1 year.

2. | have held General Manager positions within various areas of Telecom for
approximately 4 years with line control for customer sales and service. Prior to
this | held a variety of positions in business planning, marketing, strategic
planning and quality control. In total, | have held an executive position in
Telecom for approxirhately 7 years.

SMITH'S COMPLAINTS

3. On December 1992 | had a meeting in my office with Mr Smith at which
settlement of Mr Smith's claim against Telecom was reached. The meeting
commenced in the moming and was concluded in the afternoon. The
negotiations were conducted in an amicable way. He determined of his own

volition to accept an ex gratia offer of $80,000 and a 008 telephone service for
his business with a $5000 credit in full and final satis_faction of all his claims to

financial loss which he had allegedly suffered to his business. Although my own
opinion was that the claims Mr Smith was asserting against Telecom and the
effect on his business were exaggerated it was determined to resolve all matters
involving Mr Smith on the basis of the offer made to and accepted by him. Mr
Smith left my office at lunch time and later retumed to rscommence our
negotiations. During our settlement discussions Mr Smith had unlimited use of
the telephone so that he could speak to his advisers if he required. | am aware
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that in my absence Mr Smith made several telephone conversations during the
negotiation period.

Attached hereto and marked "RNP-1" is a copy of the letier recording the
settlement agreement MwassbnﬁbyMr&nwtand_mmﬂ. '
The settlement was arrived at after discussions between myseif and Mr Smith
over the period between September and December 1992 and refiected the free
and voluntary consent of Mr Smith and T to the resolution of all claims and
matters conceming Mr Smith in the settlement and release of T given by Mr
Smith.

AND | MAKE this solemn declaration conscientiously believing the same to be
true and correct.

DECLARED at Glen Waverley )

in the State of Victoria )

this /liday of December 1994. ) s
Before me: DY/ ;-/ 94
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s l Issues lavolved During the Resolutiot - Factors Considered
I. Alan requested $150k

2. Chances of legal action - high
3. Chances of medis action - 100%
4. Poor performance of Telecom:

historically

March 2Feabies:

Local Portiand probiem fixed in October
RVAQWK
5. Slow resolution of pest problezns both technical and claims

6. COT involvement:
"« chances of class action
- chances of mass media action
- chances of membership growth
- A“m' Pi'm
- Mt Gambia
- Portand
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7. Evidence of problems:
- Many letters stating the problem of not getting through 1o Alan Smith
- People prepared to make statements of problems
- Claims that Alan had rung himself from his Goidphone and not got through@
- Austel and Ombudsman both had trouble getting through
- Many clsims which might be difficult to substantiate in court but would be
credible in the medis ‘
Viability of business for the future - increased bookings since the service
Period of time

L]

l 8. Costs incurred:
- Additional phone calls 1o chase up business - about $1000
Legal costs - about $1000
Camps prepared but not run
drrias

Time

9. Alan's tme and other consequential costs - health, stress, etc
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I' Telecom Secret
[ . C04007
[ 19. Loss of business-
. Cmulou%mmﬂmmm&lm(mumm-swmo
[ loss of profir)
< - E:n:pollﬁng-abourmoooownpmod
[ 11, Loss of
- mms:mmmmmummquﬂammm
[ business byt Rity was lost because stated he
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availabie - hence withdrew hi
, 12. Possible legal costs:
. HMMI@MTMWWWMMwm
it - about ?
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evidence and claims. !domtbeﬁeveitwouldbeinTelm’sinmwh:w =
this ease go to court.

\ OWLM:SM'sldqhonemieehdsuﬂ'c:dﬁmpowweofmtmt
paﬁmanumapuiodofmﬂm withm&ﬁmnywdmw
problems ia the last 8 months.

Inthetnedin?dmmuldmthwcbohdgooduaﬁmmwemwwﬁng
ha:ﬂbimgovegnmlmm
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In iy view were Alan Smith to win a legal battie he could have been awarded
payment as high as $40,000. If we went to arbitration a payout of the order of

$80,000 would not be out of the question: with costs of setting up the arbitration
extra.
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-' m.mmrm'smmmmmmmemswso. The bad
-
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mtheMofetpedim:ydeoqudjudgmmlmidqaditb&ub
reach 2 commercial semlement.
Mr Smith's communication arrangement is questionable:
. oﬂwtwscgmondlim,ﬁx.om,mnfm‘ Bim not set up
- use of answering machine improper or incorrest
- answening arrangements when Mr Smith was not there  »./ o o
‘ - Telecom's defence in some doubt on causality k‘f-b?
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