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Mt Warwick L Smith LLB
Ombudsmsn - TIO
FROM: Ann Carms OAM _ FAX NOs (07) 892 3739
+ 65 King Arnthur Temrace
. TENNYSON QLD 4105 - PHONE NO:  (07) 892 5040
‘G€s - Mt R Davey, Chalrman AUSTEL _DATE: 14 Apdl 1994
" Semator Ron Boswell
I RE:  FAST TRACK SETTLEMENT PROPOSAL
2 (including this one)
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Mr Smith

mmmmulmmmmmmmmmzom.ninppmmnummhnm
dopﬂngthohudlinlthulbeproblemexpeﬂmudbyCOTwmmumm.ormtheme
claimed. hawhohpqudedumeminwuymjmwrinhmﬁuodly,mmmm-

*Publicity surrounding the allegstion of a mnpqtmllbuﬂnmpcoph.wboall themselves
Casualties of Telecom, urCOTum,ubmtthe-MotdddenduhTm'lurﬂuu&
quwwwmathleMMTdmnmwwm
Let me assure all our customers, this is not the case.”

N
mm-mﬁed\'mtdmm&uilofmumnmtomnndiupincoopm&
Lybrand's Reviow of COT Cascs. 'Tchmdldmﬂmthordnlnmmlm«nm,
reasonableness and fairness”.

AUSTEL has also found that Telecom is “less than that which might be expected of 2 model
corporate citizen®. - ’

‘Bthkaﬂimdcofdenidthﬂhutnkm?elmtomepmiﬁonitﬁwimlfintodly. For the first

nine years of my dispute, Televom consisteutly deuicd that any such problem existed. It was only with
the imervention of AUSTEL, the Senate and the Minister, that the story changed from "no problem” 10
"the problem's not as bad as you say”.

As you are well aware, COT Cases signed 2 'Fast Track Setilement Proposal' on 23 November 1993
witls M: Jim Holmes, Corporate Sceretary, Telccom. We were adviscd by AUSTEL that the Fast Track
Settlement Proposal' was an Assessment Process snd not an Asbitration Procedure. Mr John MacMahon
of AUSTEL hjs confirmed that very fact with me in the last weck. The Arbitration Procedure was 10 be
developed for further cases out of the experience of dealing with COT through the ‘Fast Track Setrlement

Proposal'.

At our first meeting with you, you advised: COT that Mr Steve Black of Tclecom had given you &
document pertaining to wlcs of arbitration. We mcquested that you not forward this document to Dr
Gordon Hughes as this was not the agreement reached between COT and Telecom. We were
subsequently advised by Mr Peter Bartletl, vour lcgal adviscr, and Dr Gordon Hughes, that because of
Teleeom's non-compliance with Freedom of Information requests. the Arbitration Proccdure would serve

our purpascs better.

We have the utmost faith in Dr Gordor Hughes in his role as
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On the surface, that ‘could very well sound rationsl, and in normal circumstances, could very well be
workable and achievable. We are not involved in a dispute situation of normal «i-cumstances. From
documents 1 have in my possession, it is quite obvious that Telecnm hears a deep rasentment to COT
and, as is evidenced throughout their own documents which | obtained under FOIL, theit express purpose
has boca to try to get COT imto Count, and [ quote from correspondence from Mr D Hows, Chairman of
the Telstra Board to the Hon David Beddall MP, Minister for Communications, on 18 August 1993 -

"Telecom would welcome the opportunity to present its case in court but there is no accepted
mechauism for it to initiate court proceedings on thess matters. . Hence Telecom must continne to
bear the brunt of negative media sctivity decpite its sttempts to resolve thase cases.”

There are mumerous other references in Telecom Corporate files that indicate Telecom's desire to litigate
thig matrer.

I infrially litigated against Telesom in 1990, however they successfully pleaded immunity under the
provisions of the Telecommunications Act. The dispute with Telecom has Heerally crippled us financially
mmmcwpmbmmm“mdeQMwWWUhom

.be;ppoimedbyutomhinmbmnﬂuhswddml.

Telecom are well aware of our financial position as this is recorded time and time again throughout their
files. That is of course, notwithstanding the fact that Telecom tape-recorded and listened to-.
wamnaugmmwmmmmmm
discussions with my lawyer, professional advisers and financial consultants.

The 'Fast Track Settlement Proposal’, Clause 2(h) statcs: "that before the assessor commences the
review, to Inform AUSTEL in writing that the assessor's finding will be final and binding upon
each of the COT Cases, and that no claims will be pursued or considered for those services for the
period reviewed for any reason in any forum."

of 25 October 1993 from John MacMahon, Manager Consumet Affairs, AUSTEL, to
AmGumre'Fuu‘mckSmImmhqpmd'mdcinpm.ntonom:

'Memon all parties - Telecom siso want AUSTEL to accept the outcome as binding
on all parties.”

.mm‘mms«ﬂemhopmﬂ'wcunpmmdm:mduwymwmdmmﬁy
the same mamner with some guidelines as to time frame, confidentiality, and so forth.

As the Tivoli't eamplaint has been so protracted and complicated by Telecom's actions and inactions,
there is now no doubt in my mind after Mr Blount's statements of last night and today, that under the
Arbitration Procedure, with all of ity legal Lurby, Telecom will find a way to not accept the
Arbitrator's findings and appeal on a point of law, thus holding up the final settlcrent of COT. We
are not prepared to deviate from the 'Fast Track Settlement 0

MmmnﬁiunnphonedmclmFriday.BApﬁl.to.d\-iwmethushemldmlmprwnqu:hcm
natohuimdhqml;thowsﬁnichcd;hﬂhuhhmnﬁcﬁqmﬂﬂujuu wanted out; and thot she
had no choice but to sign the Arbitration Procedure, as she could not continue any longer.

Yours sincerely

-
Lire - T e

Ann Garms OAM

696
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April 14, 1994

STRICTLY CONFIDENTIAL
Mrs. Ann Garms

65 King Arthur Terrace
TENNYSON QLD. 4108

By Facstmile: (07) 892 3739

Desr fley. (omurs

Telecommunications
Industry
Ombudswn

Warwick L Smish LLB
O mEpgdman

Thank you for your fax of today. Apast from my briefing yesterday from Rob Davey, I
have not spoken to him about the matter you raised on the Proocdure. Gordon Hughes
is in Port Moresby. I hope to scs Peter Bartlett tonight if he is available.

lmmmmmsmmGnMSmeimmwdmmm;
MyMWbmmmmmmﬁﬁPmBuﬂm.WIaillhomewm
proceed and am of the view the Procedure endorses the “Fast Trock” Agreement aud is
important for the arbitrator in his role. Let me come back to you as I take it from your

letter that you are not now proceeding at preseut.

Yours sinceiely,

f'\,-
AR
skl it

c.c. Peter Bartlen

/
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AUSTEL

AUSTRALIAN TELECOMMUNICATIONS ALTHORITY

92/596(9)

7 February 1984

i o

_ arrace

m@souqu:uos
Fax: (07) 892 3739

Dear Mrs Garms

FAST TRACK SETTLEMENT
The terms of the procedure to be followed by Dr Gordon Hughes in resolving
%m(mum.Mmummrm-oor to the Fast
Settiement Proposal) are for you and the other three Cases, on the

one hand, and D¢ es, onthe r.wlammmmwnm
rodlonFofw 10 become involved In I_proeouwouldhobm
he role of Dr Hughes. As stated in his letter of 3 February 1994, Dr
Mhmmam&%bmwmm his
procedure. to that qualification, ( can, however

unduMng the Fast Track Seltlement Proposa. eon!lnnl’on:
conveyed to John MacMahon, AUSTEL'u Generll Manager, Consumer

Alﬁa.onFlldly Fobmrywubtlnofhumu

e  The thrust of the Fast Track Settlement Proposal was review and v
assessment. mmybouonbyconmmthommm&’w

N lement P. with n "a review” and on
Yan assessor with the words in
wmmnwmmm Proposal ,

. wmmzmummmmsmmmmpowmmm
the causal link was based on clause 8(j)(ill) of the Proposed
Arbitration Procedure, it quite detibe ommmm
MMWIO the normal rules

evidence relating 10
arin clause While clause 10.2.2 of
tho “Fast mmm m'l?' your fax

of 4 Fobmarytodohn Mhtmmmm b-uonumwm

(f) of the Fast Track Seitlement Proposal, the words *.
mﬂodhpﬂpdmhbanﬂfngfowuﬁmmdmmd
o in clause 10.2.3 appearto be at odds with the thrust of clause

S QUEENS ROAD. MELBOURNE, VICTORIA
POSTAL: PO, BOX 744), 8T KILDA RD, MELBOURNE. VICTORIA, Mt:
TELEPHONE: (DL X3 730 FACSIMILE: (0% 820 302)

9497

o Eerm e P EGETE EEET







e LT N o N LS o A Lo K

«  Thae Fast Track Settiement Proposal was silent on the issue of
mmammmmawmwnmmmvmbhhmm
Telecom. it was certainly not my intention that any amount ¢0
mmwmtmumummwn.m

«  Whilethe Fast Track Settlement was also silent on the
motwm.lmmmmmmmmw
Tolecom o you would be “set off* against the amount, if any,
mm\dn!omw.mmamworot'...um
cared out . . . in terms of clause 10.1.2 of the “Fast Track”
mmrmummmmmorm;

Yours sincerely

R 722

997
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PreRe— -jn»p\p.;mu- ‘eravanvée [T
B L L s .. . .

-t L ot |

P

)

of v
Dear Mr Smith T . ; [
Re:  [ast Track Settlemout Proposal and the Asseviment of COT it Relation o 1
thar Proposal S | . ! [
Wo o umwwtmmhmm-m Dr Gordon Hughes wndor
the Fast Track Sellwan Tvoposas outhonpd by AUSTEL ond sgned by Mr Jin |
lolnes, Corporate Sacrelory of Telecom:on 18 November 1993, by ‘ [
‘ members on 23 November 1998, . . . \
We acknowlidge the confirmation b AUITEL un 14 Apell 1994, that the Fest .
'I!"’r‘:lc:: .wumg:c ‘::upuul! Wm’du Iwmm procass for COT mandert. ‘ ' [
(C'OP? Mﬂd, - . v g [
Thanking you. - b P
Yours sincarely : ‘ | [
Orahum Sshorer h . [
otun Gamny OAM ; . [
Alan Smith P [

®
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MEDIA . r §

Reledse

 RELEASE: IMMEDIATE

DATE: 17TH JANUARY, 1994

“Settlement Resolution Procedure
For Claims Against Telecom” .
¥

Under a proposal fmmmofthedaihBoffourmagﬁnﬂ
Tchmm(CUtm)dcvdopedinoonmluﬁdnwhhAUSTELitmdwmimdthn
thergoommummnmInMyOmbudmnwaﬂdM an Assessor to resolve

the claims. f h

I have appointed Dr. Gordon Hughes as Assessor. He is an immediate past President
ofThehw[nsﬁuneofVictaiaandamﬂyMnagingPMOfﬂerbmm
office of national law firm Hunt & Hunt. Dr. Hughes is a leading expert in
informaﬁontachnologylawmdisonﬁ:eﬁmcuﬁvcofﬂ:ethmmdlofAumﬁL

Inaddiﬁon[havcappointedmﬁerﬂodgson,ann;ormuﬂiwaxmcd
Accounﬁngpncﬁccandbmcmupmsmlia,mintmaﬁomlmdﬁngywp
widlspodaﬁstcxpcrﬁscinmfumaﬁmmhnologymdtdmumicaﬁmwactm
an expert resource unit to the Assessor.

InaddiﬁonMr.PetctBarddtawniaPamﬁmmmHElﬁsonMorﬁsﬁetchﬂa
mﬁonnllegnlﬁxm,mdwmﬂymirofﬂ:euwmmcil'snusinmm
ComnﬁmeonTelecommniclﬁonsdeedinhmncepwdmeposiﬁonasspecial
counsel to the Telecommunications Industry Ombudsman for the purposes of the

“Fast Track™ Settlement process.
7

The process will commence immediately.

For further information: Mr. Warwick Smith
Telecommunications Industry Ombudsman
Phone:  (03) 277 8777

798

i

' «.. providing independent, just, informal, speedy resolution of complaints.”
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SOLUTION L

s - DOES NOT EXIST

1CUS - CUSTOMER

10/05/94 CSR: ZV33IFIELD EMPLOYEE: B167 TONY WATSON
IN HAND TONY WATSON

10/05/94 I reported this incident in LEOPARD cn 055217777
and notified Chris Doody. We were able to duplicate the
{ncident during testing; 217777 was diverted to 236101 wicth
easycall and when 236101 was busy, & call to 217777 would
return one burst of ring then h::i

31/05/94 Chris _Doody called me s morning and said the
incident is caused by AXELO4 system limitation, that is the
imlwhmlmmw(smutmt.
11/05/94 09:25, Mr Alan smith was notified of the result.
w “m-..‘.-‘.--O.-...I.--'.I-.Q..l-..l......'-...--.l.
11705794 10:33 ZV313

Chris Doody is umtuamrcunmmtdnt.

13.48 NP W T E767

sestestttandidadd 08 'm m ti.'.i...’.'.‘i.‘ . -

- DATE START
' 10/05/94 13.47
i ;m =
| I , CUSTMER =
l‘ CALLED IN =
CLOSED -
DESCRIPTION =

MHARRATIVE '~

SOLUTION =

-

§6701981 STATUS = CL.
259289 . TELEPHONE = 055 267267 Y

CAPE BRIDGEMATER HOL. CAMP

BLOWHOLE RD _—

CAPE BOWTR vic 3306 F :
04/05/94 14.03

4/05 6.08 ..
704798"

4

0:A
/05/94 13:48 ZV333 ’ :
27/04/94 13:30 Apointment for Ross Anderson to visit Alan
investigate the report of 267230 possibly holding

up, after the phone Vas hung up.
sBNU - BUSY NOT IN USE
: - DOES NOT EXIST
CUs - CUSTOMER
4/05/94 CSR: ZV3I3IFIELD EMPLOYEE: X767 TONY WATSON -
This fault report was initiated by Peter Gamble. Peter was
doing scme testing with Alan Smith and apparently they m‘
able to hang &Mth'- phone and while Peter was still
listening at pmmhmmm:&uithmmhh
office. In fact Mr Smith counted to 10 then picked Wp his
. s f . i ) yo-\® o . 0 ) - M " e V0w -

he 27/04/94 at 13:30 Ross AnGE on visited the pramises
to investigate these claims. Ross called Peter Raphasl on
03 5507309 and made 10 Cest calls, Ross was hanging up then
counting to 10andpidr.1n¢:h-plmupm1n. sach test
call was released ( that is line was heard to drop out ) at

5/05/94 9:10 ZV333 .
of Peter wvas abh_ to hear Hoss

TRleas .
I-pok-tom-uul:thcmmuuMwmmm
:mmlllllcnllotuhichzmtﬂlzs‘nﬂ )., during
thmhwm:mmmnuwm“.
B Pt S I ety

on ‘Teleased lmmediately on
mnum.m:b-nmudmmnonmzﬂznmu
displayed the same sysptom on this different line.This T200
uanmcauudmu:m-rzuounm.ww
that this may be a design *fault??7?7° with tha EXICOM so Ross
S/05/94 9:27 ZV333 .

-t:tdammmtmhismrnndinwﬂ-dpctmlk

that is, released the l1ine immediate !
decided to leave new [ wvas marked

to FMED. -
xm-p.-uﬂ:ou:mchmmm(:uouu)mdm
said he has tnusutoprmt.uthisphnmudtnhpm.

wtnmio-m._hmalutﬂtommcm
else has been fixed prior to the visit by Ross that C© d

s | ‘??f? R3791

*

- e -







B5-21-1955 @648 FROM OWPE BRIDGE HDAY CAWP  TO eszeTme1  P.@3
3. We have 38t up discussions with the CWU with the view of implementing any of the following:
‘ Uss of Fbed Tenm employees for three months _
Ase of Courlers to deliver phones whene the ekt is diagnosed as being ia the phone,
JUse of contract labour.

All these actions are in terms of SDU expenses . The recently completed Merver Study estimates
lﬂhpﬂduﬂh 7. mmmmmummnmmm

VVIth the Baliot Aus In March we must a0aress the Prodiem as aggressively as possible. Consideration
should also be given t0 seeking compensation from TT or Exioom.

Westem Austraiia.

The heavy population aress in WA 8¢ in the South and traditionally the westher Is not expectsd 1o effect
!ess areas unill February or March. YWWe mre amrenging for Alcatel phones 1o be supplied 10 northem
BIGss. ‘

: 001027
3'76’76” oed / o Od

TOTNL P.G3




-

b =~

L

.'j_.lq._‘v

Shan

T [

IT i A I Zan e ERIST FYS 0 T = = N Uty =)
L]
BTN FRLET ML RN

b’ 3 'vi "
Lf B W Em S o et X F 3l (%% f"#"’ b o s e % ‘a.r‘,' e R
:ﬁ Mvﬂ'-dr .r"w 1 R '\-ﬂf' Aty e o mw -‘ e} —';A S e bk “fﬂ :.'..—‘= “
s gl T Ty ekl we e dge YRS |
B ' (O S LW, L Eos .-m"'-w- TR S NSRS S el

: - . - =) - wvig eENO T N e i ST =
i Ca E ApaTe e eded G0, WL ISR A5 n B A MR o ey :
sav*:-.?mt A3 K0 S TG Bttt 4T e U gAY 0 SR W A Y T R R

g 5 15 o Ul A T LW R ST M TR G el Ayt N S Gaest Bl prady
LE ¥ 4 - Y

' - - P iyed 33 0%
P Tl R s A S | i i g 20y e R A oy 511 [ AREERE A
g P SR _

i
3
E
4

e e SR A LA e LI S e e ~iing LT 5.-"‘? “ﬁ_m‘mt*f
SAPETE ety G i b sy v o FREP oS mavn E o s bt o ey s
PO - o R LS B SRR L FRNAR "'p"‘".?“'." WY e S8R E I‘!.'—.t‘—? - -td. ,n: -.‘-b'*-‘j'
Wi gape patc a1 e v pefligea W@ o YTema it 4R GE et =
i RS S TR L o L S e el

At A‘q'b,)""_u',f

5 ] VAR oo g T e 2 sl o e ﬂa-zh WA S vl e L LEeY
ﬂ.n s e R B R EF LA L I Rl TR L B UGy IR,

- AR ¢ . 2 T s r .l » T A DY T et
i"._?‘m‘n‘ R SRR |- LR f ms R S 0 g iy, Pl 3 ..\- g A ~ - ¢ ‘..\..‘.f‘
- ‘.'

e ot LR A !f\

ks ot e sl

W ;: P U T "il

yeiog 6 eve ! ne st sl MR M O '-'wm&i Ao HOT ey e BT ST

oo = ‘e e aﬂ b - s r..wﬂ&n L}..;t. A el e

Al

Sl e Ay Bac iR s wtanead o Demaita rnd el I ATE60
LR L s e Fort s SaiE Mt Mooy el g oae e BE . agls
RIS T .-fﬂ; ey 06 AT {:n-.n_:.? WY ety g .l,.’_,.-r, WA vt M SRR e

&> InApnr s b B e FLR ek L) BT LR

oS dal il T

A Py 00N P SOREADe GEV st ga N nE] Zoped v w ol Sumieamei s Al

W T ey EX B genhe o oan cRpETy regd et & S EmAEaie s ane et B pong b o

tacty o R LTI gt THRL Sl S W Yt e AR T e i LR ST e

FopY W T L 1S IenNTey SRSVARE S cve o v el B § e g T (" -'_..‘. ¥ oansiageest Y -:
-u‘i’ Jo Sl SLONTRIEENE ML npseE S wTA I, Nl 5 el ) tyEesoine Ry

Mok silEaRay g cle et TP RN

mANSA TN S W BEARAL B e TRRL TN

7 QAR A T iy A e v U oG T BIRE sl 1 Sl et a0y AT b

spssell Waso o BEmeS. | N hwpe Sl SN T oy et et Gony ey

RNy TRy T S B gae st am e B TRy NRRNCR Jpee S sl s oot o'W
A

-

satan oot TAFT T r.r-'.»iawf e Boigeml o o eoh Yo Wofaittee yenpet S sved NN 8
.. LR T LW

sy 4 e BSR4 30 e ;nmi_guv I T R 0 ol SO N . £
nE AR il i A AGaete Weke. 0 UCE @ A0 e B0 H30 ST

o A S T R R T B L S R R S R o e LY
*{t;' ¥ Clr-‘:
L% ¥ e ol
i ;
a1

e =h e e o R e e St .



FWG’FEH!IHIMU-’H;

_ 85-91-1995 @6:47

i
i

i

ik
-

i

il
i

deploysd
in these sreas virtually all T200's instafied or used as replacements during maintenance potential
probiem. In addition there are some 126000 in ethor aress. . S

1983 is:

i
i

in Quaansiand we have taken the following sctions:

£

il

Exicom phonos
Alcatel,
areas of lower

sourced from
deployed in .

Queesnsland have caased and all further used will
of the supply problams Exicom phones will siil hava to be

1. Foliowing tha success of the trial of the Alostel phone in Darwin, supplies of

/000

001028
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Ve
Holmes Jim
TR T

From: Bruce, Kevin .

To: " Row, lan P
Ce: Holmes, Jim N
Subject: Fibre Degradation

Date: Thursday, 16 September, 1993 3:41PM

Priority: High

memrmnawe&crmmlmwmmmaﬂummsmdﬂnwm
wﬂhmdtmwmmmmmmwlHaweySabiw(Gu-Tramnﬁsion)
had askedthatlandmiaﬂeextwnﬂﬂigaﬁonupﬂmuiduhbcom‘smpmﬁm.

Myiniﬁalpre!mabmdunajhgdamnmﬁmeﬂﬂwy&Waymm. Because one of
memsﬁmmms(omwhs)sadvﬁmdmdﬁcbumpm.MW&Paoe
had a conflict of interest. Duemmeﬁnfsconmiallﬁgﬂnnmmwmmmn
hasdeT&hwﬂsmymmmmsmvm&udy.wmmW
Molomby & Molomby. Lindsay Caliins & Nick Nichola were available, Molomby's had no conflict of
interest, so | have briefed Molomby & Molomby. )

Pmbﬂmmmﬁmmmemmymﬂoddmmhgofmeopﬁwmmm ;
December '93. Similar problems were found in the Katherine to Tenant Creek part of the network in j
April this year. Thopmbabbmmdmepmbhmmaﬂyidemﬂhdhmm.mws. In ’
Telm'smmmsm.nmmm(CM)mwmwmwedby

Coming Inc (US). Optical fibre cable is supposed to have a 40 year working life. If e MacKay & J
Katherine experience are repeated in the network, in the northem part of Australia, the
network is to attenuation within 2 or 3 years of installation. The network will

ve major iist 1 delaminates from the optic fibre. There are no firm

estimates on how long this may take.

Telecom's sources its optical fibre cable from 3 suppliers, Pirelli Cables Aust Ltd, Olex Cables and
MM Cables. msmmm&wmmwwmmm(owm
[using Coming technology) and Optix fusing Sumitomo technology]. To date Telecom has not
expe:iencadanypmblmswihuhlemaummbchndow. From October the cable

suppliers will only provide Sumitomo sourced cable. Existing stocks of Corning cable will be used in ¥
Jow risk / low volume areas.

Legal involvement at this stage is part of NWP's risk management exercise. It is clearly understood
that any decision to pursue legal options will require senior management endorsement.

Kevin Bruce

Page 1
405253

/00



