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DEMr Hugbcs

nFrct Tnck" llrDitntiou Proccilure

I rcfts to your lettrr dded 21 Februry 1994 sotting out yourrcconrn€odcd anendnents to the
pFoposod Froccdura

Sulicctto thcfolloudng anendueuts and our agrecocutto the fipel woding ofthep,ocedgre,
Teleom is prcpared to gubmit o lhc proposcd pocedue in lespect of thc 'fas fract" clains.

CUor"e

In rcldioa to Foicr Hodgsm's sugge*ion thd thsy bo permircd as of rigbt b be prcscnt at an
orrl hcdinS' if this nrggcction is acccptod tbcn Tclccon s6ulil 

"l- 
r.q"L. its Eccourhnts to

be gcsot !t $tch hcarirgs. In tb nonnal corlrre of Teloconrb businc$i **-,iog issues
would bc addrcsd by qualified sccountants and thqefots it is rppoptiato rbrt, if Fcr:rier
Hodgsou arc to be preseot to deal wirh amotrnting mattcrg ttcn flecom,s accormtants shquld
also bc prEsc,rt

Cburc t

Ia reladm to Fcrtier Hodgsm's strggttcd rcwordiqg of clausc t2, the prtics should retain the
dgh to bc able to Eske srrbndrsiols in relstion to ary ovidooc s;sid;d ct any t"gp."d;;'
gc tuy findfur$ of frct Eidng out of an inspoction or othcr enquiry rcachcd b', ihc Rcsouce
Unit, snc rhe wordiog of tbc elarsc should rcdectthis.
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I Dob ltd tc objoctioa to Clarse f i Uas bocn wirbdlawa rrd ao ride lgt@sot with Mr'Brtlco q tto aftituor is NEoscd" cod&q&liry is aa ccsotial trqqio*t oioo
ditdons. In tirdcro eoslr! cmfidcutiality is niiuulnea tcreon icqcrcs tle foltowing
rncodon6 b bomrdc:

(a) TbG utptrds ', crdsteooc c nr$oc nd daled eftlc lhc u,!rd. nmdrrtn in line 2 ofClusc.l6; aod

O) Tbwds "odanyothprilocrumps!'vidodio, qualwtdcog giveai4 thcqbitraimr by cethcrpcyn lddcd d 6s worc ;nocrum' h lioc 3 of Cla'sc lZ.

Churo2l
\

Counrcl ud &o Rcsoucc Usit 3hould bo racouutrble for
to& ppe1, tinEo $s tbose pcries are

rsoqtcrts. fhocOrc, sbmldnotbo aneodcd so ss toislude o cxclusimeop-li$itity fcspedet counsol -a run*q".. u"ie

Yowseincaely
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Fror'1:
To:
Cc:
Sublect:
grtr.

Kevin.

Drrfcr. Kcvin
Gamue. Prtcr
Humrjcju Alan
RE:toftwsa quary
Thurday, 24 Fcbruary r e 94 I t;07AM

l'l

Pcter. :

You art qulta eonea h your thcugm thrt thc anecdstal referunca apillr morc to AXE hil ARe41.V'Lockuof ara gtnrmlVcral.trnod rs a pnblrrn In .lXE cxchrncci.'not onty in tusre'tir Urrt tn rvcr*as
eountnes as wall. A numbar of uFgndas hevs Ina
lod(uos.

Therc is nothlng to rdd to tny previous noier on ARE-Il .rcrrrnges ccncrming clelms of 'lncompatiilntl'
pm0rems.

I
Rlcarciino lhs orpblernr In AXE:

tn lha NASM dat8b.st ( whic.\ has s record of lault3 tcported tmm AxE exchangar. da$ng froin 196! whenIt was lnlroduc€cl, ellhottgh il was not in wldaspreaa usi titl 1392/3) theru ara i05 reporrJ df Loc*upreffediogcustomE6. Tnlq ol thrcc rcpods rufcr to F8* seMccs; but uerc ire no rcports.rcfininllpec'fterttv to'commandor $etYic3t.

J1a rn irnuase Orouj|.o Report sy$Em controtted by TNEto monitor probtcmS repoded. gassEd to
. @) w[ich was usrd pnorio xest t for atl rieoms oi rrriui a-#sahovr tockuqs onAAE Equrprnent wfllslt would htve allecleo cu$omcE arrd PBX funciions, Dut doag not provldc any reaistic,

count of Prloltm g€g&r'anccs. tt dccs nol rcccnl any loelups speclocally rclated to 'Cornmandc/ sysrems.

At r genlra| @nsmsntr tr thc lirst lins wrs locke{ ug and cails eltoweq to 0ow on to lht other linss. thco nocailt would be lost unilt 3ll lincs e?Gta ougv, lo t.ion io sec how rn csllrnaic that 'cail lsss c,or..jj be up toi5.7e' could be ma6e orepcltcd with any Ceircc of integrily. 
J

Therc i: also anothrr NSts dtteDise whlch would contatn rec6n s of AXE fauits wiis\ I nave not chec<cd yet
bui whldr I b6lirv. har rreords of hqe nurnarr of lookug Inrtrncrsffii?ffidivldual.cr:sto;rlnr linra t
arn. teluclant 16 inittttr e serrch of tha NSIS deLEbase d ptrsent !s thl fruits recordeC lharcin rtpuld have
no bearinc on thg CoT seruical in qutstion. unl.3s thr fautt occf,.trcd on thelr individucl line.

l:)

Frorn: Grfigic. Pclcr
To: Hurnridr,4tni Duryer, Kevin
cc waguno, Fnn
Srrbjecfi Solhvanr qutry
Drtc: Thurs.rty, 17 fe6ruary 199,1 7:C4pM

422
A1396uFrutr. I em nol lrrra wbrr. AlaD is . plarsc prrs to hlrn t, ne lt On tnr e{m noor.

Kevln. Alan

5,TiT:]li{-?:t ":iij^o^"1_psnrnts on sofrr1n (CoMPATBL) or rhlc rimc o.3'rhoy dtdnr sssm rcrrvrnr to thc

eidct iii'iacli'whictr wes occunlng'rrnerr'lna first tioc .
lx to tha alhor llnrs. ll nas sald th erlra thruuah lha

-l havr tofercncss to
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)
DearMrBlormr 

I
OD 20 lraurry t994 I notifiod Mr Hdocr ttd I bnl reeivcd corryUns toa tbrcc of
the COTC$cs'.lrtrffiaa Uh AhslCS rad Mt AD! (hrms. couauiag'
TELECOMI h"' Ftccd@ of Infuoerioa Act (FOI

I eal 
"ril 

N"'r"rFrs9i;ii tt*..b.r rees r.sr.dJy. R
I hfsrd Mr Holmcs thqr h it uy opioio rbrrTclecoo rh$ld sdcasc !o 6e
prrtkipans of thc Fut, Trrck Sculqncat Prspocd (F:[SP), &cs of cbrrgp, tbc
infcoetoo rtqofuGd by thenr iae616s6is6 rith ptcccOdO of 6cir crscs to thc
asscssc ud thr snch Elccc ahsld bc mside tbc prwifus of &aFCrI Act I dso
suggcsrcd rha Tclccom sbould wrirc rbc ryticrdm fcce pryrbtc p eosc gardcipams
wbo bdrpplicd foninfrrrnetioo rrndcrt€,FOlAc edrlsowrivc th't putof tbc
cbrrtcs shicb rchEr o tho isfqorrioorcqrrcsdrrtich irrcquircd to eorblc thc
rpplicrns ro ptscot thir cesa undcr b F[SP. Mr Bl.ck FDliGd o 9 Fdnuy l99a
agteiog to providc enein bfqnlim to &c prnicipog withorn coditios. I hrvc
encloecd copics of thc conespodcne fc yon eovcuicocc.

On t5 Fcbru.ry 1994. I reccivcd r comphint from Mr fdrupn GiIb! alcgiqg that
Tetcconhrd not respodcd ro ra FOI ryplicetioa &c bdtodged withTclccom,ouT
Dcccoba 1990. Your officcr infccdrrs rhrr lglp66 hrs no rcaod of Ms Ciillan's
FOI rcqucct, lut rhrt Td€con Grtcnds b lr& Gillo tbc srnc offc( E d! to IUrs
Grrol Mt Schscr r!0MrSoithes dcnild hTcbco'r lc[crto ne oogFcbrurry
tg94. I@ cithl'r FoI rcqrr.E wu rGor ro Tclccoa oo t6
Mrch 1994.

My o6ccc rcccircd e aumbcrof $3urusa3 thrtdocnmE wuc bdry rcor o &c
four rpplicrns &on nid Fcbrrrrry 1994. hr L uodcrrtrul ert thcrc rtill ua ueay
docuEcoB which r1p bcing sitDbcld by Telcconr. Mr Ahp Snilh brs dviscd th1j bc
still eweitttllry docttncoc, Mn GilEs rdvircd tbrt rba brs rcccivcd only rbout 7OO
of thc 15500 doqrocn'r idatificdby Tclocom s fdlhg rrithtq bE FOI rcqucst ud
Ms Cilh urd ltrlr Scboqa: rdvircd tbrl thcy hrve not recciwd roy dmrncotr rira tbc
offcrof 9Fcbrurry r*. 

\

D03'it31r\
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tn 28 ,94 6:gtFn

by tbc
-rclcasc 

of
docuncots was duc o rbc occd fcTclocon to cbcck dl documcna prior to rcleasc so

h vicv of tbc trcL of progrcss by Tclccom in Pssvidi$ 6c docuncur ad ooryhins

by yr S6itb thalTd;mwrs iAropcrly clri'lry cxcrEioos forinfqurtiou

*itt*t tlving adc4urtc GxPLuEioo' oc of oy officcc Mrwrlorck' viritod yor

ofEccrs iqMctbou;c jg ot*ein raqpdetc of tbcPrcgrcss i! Psst'iding informatioo rod

ut cxrrrirc soms of tbc FOI dccisiose

Yonr offioari iDfqEcd U, Wy"*t that thc srrnts of rbo GIctGisG of providing

f. iafotuetioo to thcforrpplicrns wrs:
\; U, SOoro - Tb.*,iir no vrlidF'I epplictio notil bc cirbcr paid thc

F;ffi'fe or$rcco o participrtc iD tbc rrtitndoproccsi
. IUr Sni6. IIc hrs I."fiC alpUenoo ad bs hss ba greilcd lcTss to Dost of thc

-
fiEffiofrcpd ftE Hsbas Eot prid drc dspGit fw thc oths documcats

includcd in his FoI Equcal Yo|tr ofccn idqlld ltr wyorcr' on l0 March

1994. rhat Teb6p!! wiU oor rctcesc thc rcoainb gfta'docrrrncots ttotil Mr Smitb

signs ea ggr9cl6por 13h6d !o &gFTSP (rnc egrwor), which srs tbcn being

OcvotacC
o Ms Gillts - Tclccoodid not hcohrw rsFOI rgelicrton from Ms Gilhn' Your

officcrs bf@d MrwyDrct, rhet Teleco b rcdy to lGIGGe ccstli! docuocms to

Ms Crill,* fna of charg;. on 6c rec buir es thco6hr b tha othcr tbrcc

putcipans.
. tlrs drms - Sbc brs e velid FOI aplicatiou Yorn of6ccrs idonncd Mr Wylrck

ther r,substantirl nurnbcrof docoucnrs brvcbecn rderccd isd 6ctG rrc a numbcr

of othcr docosts bcirt considccd for rdcrsc''

Dtdlg discussiqas oo t0 Merch 1990, 'our o6cc13 infucd ViWyurcf !"t tbsc is

e &le! il scdhg tbc ru.inbg docrrrueors bccsse of ibsir concen thr! infornation
Eb51-b rcfeasoa Uy Oc Tplbars whicb rniglrt rcsrlt in cmmcm in tbc oedir whicb

is rdrrcrsc ro Tclccoo- youromccrs rko dvittd thr lba AgeeEcot' whbbwrs

rlposr fiDatisc4 conreioed clurscs shbb teqnircd thrt .lI FTSP prrticipens tcsP rll

informdon co"ff*U. Yqn officcrs iafcod MsWyorck rbrr rbsy crpacA tbat
thc Ag1ccocDt worldbc ptcscatcd !o tbs pargAplotl m 15 or 16 l4rrch 199{'

yow ofgccrs assurd 161 gyn .t however, tbar Tclccom uras no3 deleyrag thc retcasc

to Mrs Gams of fu docuncors sbc rcquestcd snds tbc FOI AcL Tbsy s.id lblttbsy-

wccconccmcd rtthcprblirciry radd causcd

thet Tclccom is dcrt o rbc potsiblc usc/misura of scusirirc iaformrtio" Your officcrs
qpddhLr

only ecorplc of deyr. /

O! 3f lrnrery 1994 Mr BLck Flc|lcd r numbcc of datrncors to I{r SEiO |trd $arcd

in e loncr of 6at drra thn iouF odcrdocuneng wcc bcing collrrc4 coPld rnd t
rcviewcd rnd gorldbs ptovidcdto him rbortty. Mrsqi,6 iufdocd wy oftqs (7
recpurlv rlat ur Blrcr oU uio reesrry srnr no @cos will bc relcascd-
This deisioo by MrEI-k wrs-EL
Gtcrs€d Uy tr,tr Snitn rDd Mr Blrckr dccisioo rPpcr11 to brvc bco I rcrctio to
incourrcnienca cagscd to Telccom by tbet Ecdi. rePo6a Plcasc tdvisc whetbcr

003'/  LJ
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Tclcorn h|g fuEdty dGddcd rino tck|sc tlc itrioiog docsstr itbedprooird
u, FoYldc b Mr Smnb Aec of clrrys.

In rhc cxpectrrioo 6ar 6c docugg3s would bc relarscd si6iD e corplc of deyr lftcr
I\,lrWynictsr visir b yous offcc oa l0IArch 1994. I iook oo firrthlr rctio o t[c

"oopliioA. 
tt now qDc.lr batTelcomdocs not bt?od relcrsils ths doctlss util

the puticipelrts rgrcc oot to dcr3c rny infoortio in'6? doconlots.
t

I6rdc rooo ioquirics es o rfrc$critis Tcleon ctbc dcrprnicipamf-rfro Fo .,
bcc! dclryi1g$s f,nrticrlioo of 6c Agr@nt M:Wslicf SEith rud MrBrrdcf V
nfqnca-ne-rtc &c ddry is wlt Tclecm. t undcrstrul |bu Mr Bull4lcil r dnfr

Benlcn latc o 17 ffuch 1994.

As linlc prcgpss bai b6o EdsW Tclccom in procasing ths FOI tppticttios' I haw
'-, dccidod irr E 

" 
ehiglcr pnqity ro invcsiglils th: coopUinn As I fint ncp.I

sboutd likc-b ryprirc you of uy pelininrry vicf,r on tbrt pm of $c connttntu
whicb relrrc o ddryr in psottidilt dococotL

!m 28 ,:t 6rmr

Ilcddons udcr|tG FOI Acf

Iasofrrsl.Acmt rcdons rttrlco d*isloson rlevrlidFOl lpplicrtioor -Mr

Saith's rod M$ Gdnr' - ir ir oy vicr thd &Lyirg rqlcsc of drc doqtncqB to Mr
Snitb rnd Mn Garos b uagsmrblc ia ums of :ccrio 15 of thc Onbudsora Act
Ln6.

Tbc stentorydreIinits wirhiu vhbhFOI qpficAlms Dust bo poccsradhrrc oot
boco oa rndsocr$rntioas fq1!e&trys herrcbccopoviitcdOMrs qrrns orMr
Snitb. I shadd reotim 6rt tblrc is no prwision i! 6c FOI Act rAtch qublcs

Tclccon o dahy grdlg Fec3s gr inforrio rftilc Tdccoo rrctr tbc infrnmdon in
rilisipatiotr of tbc utc to wttch &c rpplicua Eigtr pol thc infomrtioo lldccq
scctiotr I I (2) of 6c FOI Art sun

'Subj€B to rhis AcG, e Pcrsoo'r ri3!t of acccsr ir not lficctcd b16
(r) rsy rcilr(m thcpcrroo gives forrcceing cssi qr

O) 6crycoc/s orMsistcdrbelief es owblr utbirorherrc.son3 fcsccLiag
acccss.'

Nor is tbc &hy il grroting rccctr to ths infcoetion withiD thc rPirir of Tclccomr
uudcrtakbg, givco il reryoosc b try tcncc of 20 trnuery 1994. to rclcrsc octtli!
iaforaedoa ouddctbcporirlos of thc FOI Act

I 3bould bc gnrcfirl tf yorr wqild infm lrc, widrin icutn dryr of tho rtarons nty tbc
ernhsisal Telocom omccr tr nC nrdc deirionr o thc FOI rpplicdmr Edl by
Mrr Claros ud Mr SnitL

I lh$ld bc gnrcnil rbo if yar sould inforn c whahcr tbse is uy iEPGdiDGoi to
Tcleoo illocdiJcty relcrsing tbotc dos{Elols forwhich hrvc ootbcco
claind- ID this cootcr, I uadcrCrnrt rher ell doalcols bevc bocu grtbGrd rld
dccisions oo rcccs3 hevcboco Eda

+2?
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Itl[r Atta SEfuh d5g Ufrrucd ay offccr tbrtMr B[c& inforocd hist A* Tctccoa

brs losr, or d6tro!p4 l numbcr of flcs reluiry to hb coqcT Plior !o lunc l99l rnd

dso so6c p*r*il nlr gt 
"" 

1o Tclccoo iD l9gr. Plc$c infqn oc of 6c stclr

Telcco hs trXcn b lcrtc thc 6lcr c ro coofiru tbarthsy wcrc dcsOoycd"

Inpoddd of cmdifiEl on rGtq$ of docunats

Tclccom's uUgtrling io rcsporc b rny bltcr of 20 Jenurry 1994 is uncoadilionrl rud

it wrs givco iu 6c k""rt dg. thd tb cot cesc pcople had siglcd .gac@ts !o

FrdciFlo ir fu FTSP. It irs uorcrsodlc forTcloco ro rc.pise tbe prrticigrns to

Erb fuirhcr usrnns while Telcco slr cmsidcdng rbc AgFcncot and tbltlby

d-yfdp.td"F; tha onctgnityo coosidcrte n'rlcs thel Tdccom sisbcd to

Thctt is no prcvirioa i! tbFQlAptwhichqlotrld pcnnitTelccom Oimposc sc'b

coodirioos m rplicuts priqo gldilg Tft lodoqmts - rcccts rrndcr tbc FOI

Act is prbtic di$. tloiwitstaaO* Orttctccon'r undcratiry to E oly hat

bccn d poviitc rcccsr ot1t3idc tU rcl Act it uns ma& b tbc contcm of cooplriaB to

mc rborir Tcloom,s proccsdag of rytlcerims uodcr tb FOI Ag- Acoordingly' it is

ruy vicw tbrf it *zs 1]1rasmtblc foi-fa*gq 3o funporc 6G cooditio.

Ido oot lcctslbltthe rctiooby Mr AIrl SEithb dircloeiogo ttc nedia udto 6c

AFP, somc iifmrrim retcrsei Uy Te.lccom purnnt O iS ndcrtekiag to g'Nil Aac

rcccaq psovidcs irrrtifcetioo fc rhc iryoritio of ecodiliont{ tbc participrns

ust *gn tbc eiecurcor bcfqt |!cc$ to dGlElDts fill bo Gtrcdtcd

ptc.sc ioforo ra wbctbcr Tclcm ilb& relcrdng inforortioo to luk Snith' Ittlrs
Gar6s, Mr Schorcr 1jd lrls Citt D iB mdaocc wirh the udertrliog b Mr Bleck's
leccr to Mr Scborer daldn tenurry l99a (cop1' rnaoc) rnd a$ccqocotly
ffi o my ofrccc by Mr BbcL rld Mt Ruoble.

I wiU lritt to yoll sc,pantcly to infono yor of Ey fiadiogl oo othcr asPccls 9f 1be
comp6ins, sfca t nlrc cmcludcd my invcsrigUioo. Tbc othcr Elltcrs iDeltdp thg
brsisforroc crc@pdonscLi@{ r[c dcquacy lad @cthodof povidiOgrea:9nl
glvca for cxcrytiry-dmrmtr, tb csdnatat of charges for aocclss $Edcr 63 FOI Act

Yqrs sinccrcly

frh$\-*q
Commoqrmltb Omhtdsrnea.

12+
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SENT BY:HUNT & HUNT

24,

25 .

26.

E1 3  B?0  8389 ; f l3

by being dellvered by hand or sent by prepald nail.

Lfabtlity of lfuLnistEator and Arbitrator

Neither the A&rrinistrator ner the Arbttrator shalr be
riable to any party for any act or omission in connection
with any arlttration conducted und.er these Ruree aave that
the Arbltrator (but not tha AdninlEtrator) shatl be ltable
for any congcroue or dEliberate wrongdotng on the
Arbitratgr'a orr:n part.

fhe rlabrrtty of, Ferrrer Hodgaon and the partners and
employeea of Ferrier Hodgeon for any act or onission Ln
connection wlth any arbitration conducted under theee rures
(oth€r than Ln reration to a breach of their
confidentiarrtlr obrigatione) sharr be lfualted to sz50r00o
jointly.

The riablrlty of DltR Group Austrarla pty r,td and the
dl'rectore and emproye€8 of DIrrR Group Auetrarra pty r,td for
any act or omleeLon in connectton with any arbitration
conducted under these ruree (other than in reration to a
breaeh of thetr confidentiartty obrigatlona) ahalr be
I l -n l ted to S250,000 Jotnt ly.

;19- 4-94 ;  ' l :20Pi l  ;  MELB0URNE oFFIGE+

L2

Mr Paul Rrrmble
National Manager-Cugtomer Reeponse Unit
telecorn Australia
Lcvel I
242 8:rhibttton Street
Dlelbourne victorl.a 3oo0

Return of Docunentg atter ArbitratLoa

27 - withln 6 weeke of publleatLon of the Arbl_trator. s award,
alr documenta received under thla procedure by the partleB
the Adnirristrator, the Regoulce unit and./or the Arbitrator
and arr copree thereof, eharr be returned to the party who
lodged guch documents. 

l, O A
T^l

d/fJs4056ot
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CABOUNE FRIBND

TIO ARBITRATION PROCBBDT'RE

Funher ro rny telephonc disdroslon wtth Mr. Grahern Schoqqr of to&ye
date, at hie requesi, I ettachfor your a$endon,e cogf of thc oFaat Track"
Arbltration Procedure of 31at March 1994.

F-!"
Youp faittrfully,

N/,*/-//,^/ &11^ A^-
HIJNT & HIINT CoT Ccrtn,
Arr.

Vc rrlG ts|[rdtdry f0 (lt!a!f) D{Er (f-fhrrhl "rilr cgg' rhccl. Ilyu hpr pmtlcol
wllh lblr trrarqlr&a crll

thls docnsrcnt rnd ury follotr'lng pcger rrt coafldrothl, n8y conbln logrlly prlvllcfd
labrttrlioD rnd rrc lnnndd nld for thc nrmcd rddilltc. tf you rccclvr ihlr docunant ln
enor plcrra d:JrcV ft rod pha$ let us Lnonr.
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SENT BY:HUNT & HUNT

, .  l

24.

i  1 9_ 4_94 ;  2:00Pl ' l i {ELBOURNE OFFICE+ 01 3  O?00598 i f ,13I

12

Mr PauI Rumble

Natlonal t{anager-CuBtomer Reeponae Unit

llelEcom Auetralia

Level I

242 Elthibltton Street

Melbourne Victorla 3000

by betng deLlvered by hand or Eent by prepald mail.

Liabi.Ilty of ldrnt-nl.strator and trbttratoE

25.

Nelther the Adninistrator nor the A^rbttrator shall be

Il-eble to any party for rny ect or omLEeion in connectLon

with any arbitratLon conducted under thEce Rt:Iee Eeve that

the Arbitrator (but not 'Lhe Adrnlnletrator) Ehall be ltable

for any conBalous or del:{.berate wrongdol-ng on the

Arbitrater'3 own part,

The l"tability of Ferrier Hodgaon and the partnera and
empJ.oyeea of Ferrler llodgeon for any act or omleel.on in
connection wLth any arb!.tration conductsd under thege rulea
(other than in relatj.on tlo a breach of their

conf ident ia l t ty obl igat tons) EhelL be l lmttod to $250r000

Joint , ly .

The ltability of D!{R Grou.p Australl-a Pty Ltd end the
dLrectore and employeee c'f DMR Gf,oup AuEtralia Pty L,td for
any act or omiaslon in ccnnection r'rl-th any arbittation

conducted under theEe rulas (other than ln rElation to a

breach qf t,hel,r conf ldentiallty obligationa ) Ehall be

l inL ted  to  S250r000 Jo ln t l y .

26 .

Rgturn of Document$ after Arbi.tration

27. Wtthtn 6 weekE of publlcatlon of the A:rbltrator'E awasdr

aII documenta recel-ved under thie Procedure by the partiee

the Adninistrator, the ReEource Unit and/or the A,rbLtrator

and all copiee theraof, ehall be returned to the party who

Iodged such docum€nta.
I os,'+JU
J

rl/fJs40560t



l9 October.  1999 Tclccommunications
Indusuy
Ombudsman

John Pinnock
OmbudsmanMr Alarr Srnith

Cape Bridgewater HolidaY CamP
Blowholes Road RMB 4408
PORTLAND 3305

Dear Mr Smith

I refer to your letters of 2l september 1999 (Letter One and lrtter Two).

Tlre first of these letters is clearly defamatory of the former Telecommunications Industry
Ombudsman, Mr Warwick Smith. The assertion that he 'was prepared to go to enormous lengths
to disadvantage [you]' is outrageous.

I have reviewed the resources which the TIO has devoted to dealing witlt your extra ordinary
number of complaints and letters over the past four years and advise you that I do not propose to

take anv further action in relation to these matters.

4st
"... prodding indcpenilert, jast, informal, specQy resolation of complaints."

Yours sincerelY

PINNOCK
BUSMAN

Cottl1255

Website: www-tio.com.au
Email:  t io@tio.com.au
National Headquarters

Telecommunications Industry Ombudsman Ltd ACN 057 634 787

PO Box 276
Collins Street West
Melbourne
Victoria 8007

Telephone
Facsimile
Tel. Freecall
Fax Freecal l
TTY Freecall

(03) 8600 8700
(03) 8600 8797
1800 052 058
1800 530 614
1800 675 692

Level l511 14 Wil l iam Slreet Melbourne Victoria 3000



THE OCCASIO}IAL OFFICE

INFORi/I.ATION RE PHONE MESSAGE RECEIVED 24110199

\Mren I checked my ansrering machine on the moming of Sunday 24th October there was
one message from Alan Smith. This message was recorded as aniving in the early hours of
the moming (l think it was about 5.30 am but I didnt pay aftention since the adualtime was
not important to me). The message wasquite clear and finally Alan said goodbye and the
machine recorded a click slhich I assume was Alan hanging up the receiver at his end.

lmmediately following this there were two short, muted rings on the answering tape, as if the
phone was ringing at Alan's end, followed by Alan's voice saying something like'Cape
Bridgewater Holiday Camp, good moming.'

There was another click as if he had hung up again, followed by two more short, muted
rings before my answering mactrine recorded an endof-message tone.

Unfortunately I didn't keep the machine tape.

I+sz



I' clrflBnt*B .toAN EztRD

of nns 4400, PoRTLNTD in the State of Vkroria

do:olcnnly and

sfumrelydeclare

THAT on sundar nornr.ng, z4rh october 1999r a! approxlnately
'5.30au. 

l lan sntth f.ang hls eeeretarlal servlee (The Occaelonar
Off lee )  .

lfter leavlng a nestrEe on the answerlng naehlae then he hung
up.tust a fractlon of a second after the phone ras reBlaced ln
the cradle the phone r.ang egeln, glvlng 2N ttues the nortal
rlng. Alan anerered the call saylng iCape Br6lgerater Hollday
Canp - Good MornlnE.. the r,lne vas dead. Ae he got, EE;r!=ttlrifltr;a,,,,
H;r yte f€ggonse he. 4Sqtn g\crccA *J,e ghore bocL
i"'to +t^e cmdlt ana o, eB;'d\i-d-*;'\t;;Aie'^e.
Tt"s +gF, o8 e*ol,bn coyt[rnups to g\qnrrc oqr bus,rgs .
tr\:r! onh on gug [^\c,vv€ ehpvre. 

",ts 
fl^. q,\oorre rv\cd,crt

,\ bu\ crl6 on +l^e. oRce, fUor.* -

f\t John Q,^no.k (r"b-wn*.unco\dt.g \nAus\q O^lulsrmn)
\3,1 ref{^c€d to qdare 

"t 
nurnbec a8 A.brn s" eomg[r6lg'.

.L.qr'g wilh t[u* \qgr 
"S 

no u)rn st\trchon hos \"k'..r^^t|. 
Nhn + I enhouilqJ c.',".d uvrgrro- 

- 
rF u)e cqn +r/sf

our busrye.+s f,rl.rre .
AS{er * \ot 

"$ 
sor.rl eecr*h,^q q,nA drr.E- \o cons}qn},,

;ts[ # ;I:L:y: r.^-"e"^rg-Ea" +[* d".,s,on

*S
'a#

l

T1- Pf-=, o.re- \o.. be sgned. ur,[l^ *le eetmg qff^F
on lAedr,esda5 ay.ll. Gr riqq .

AI{D I . make this solernn declaration conscientiously believing the same to

be tnre and by virtue of the pwisions of an Act of the Parliasrent of

Victoria rendering p€rsons making a false declaration punishable for wilful

and comrpt perjury.

DECLARED at .]- ,.ilaFcr.

State of Victoria this OGr^

zw
daYot Oe*ebez. Onethousand

ninehundred hn (

Berore^" phMll-fiIffi
/ x' aqrq",

b.eb. C. rJ*i

+33
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q SENATE-tregislafron Tuesday,24 Jtme 1997

cHAIR-What I am saying is that you said that you werc told to do your best-

The implication could be to do better, to show that these people who were making a claim

and they had a legitimate sleim, but'Let's try and find our way around it'' I think you

clearly said tbat tnat or" not the case btt I just waot to make sure, because this is vital

ana a very imprtant fact My opinion is tbat if a public compgy is charging me for

tel€phone bills and all those bills add to $e CFI and the cost of werything in Australia,
youjust cannot have people making illegitimatc claims. What the company would be

ioiafu i. saying, 'We want you to make sure that thcse are legitimate claims, and we want
you io ao iorn very bes to make sure tbar the claim is a genuine claim.' Is that what you

were being asked to do?

Mr Wbite-I was being asked to interpret the dara available and explain it in the
best possible way, accurately. That is the best way I car

CHAIR-NoI just to the advantage of Telstre but the best possible way you could,
irrespective of wbat the outcome was?

Mr White-As a member of Telecom at the time, I beliwe it was in my interest to
interpret the data as accurafiely as possible to rcpresent Telecom in the best possible light.

CHAIR-BuI never were you asked to interpret it in any way that would
disadvantage the client by your saying something that was stretching the trtrth?

Mr White-No. For example, Mr Schorer's flexitel system wa:i prone to having
power problems, overloads. I would have spoken to probably every service technician that
ever went there, and asked why it happened. Some of them said trat the plaoe was dirty;
some of them said there were things stacked on top of the unit which caused an
overheating problem. The fact is that there wert consistent problems.

Senetor SCIIACET-Ivk White, you said earlier, in an answer to Senator O'Chee
about some sort of induction thing when you joined the unit, that you were given an
outline that these five cases, if they were not dealt wittr and so on, could lead to a lot
more claims against Telstra- I presume you wene, in a sense, paraphrasing that process of
inductiorl or was it specifically put in front of you that ytiur job was, 'Get these cases
dedt with as quickly as possible and out of the way, so that we get no more in the
future'? [s that the imprcssion you were left with?

\ Mr White-There was never any referencc to time, 'as quickly as possible', but
- the induction process was, as I said before, that the first five had to be stopped at all costs.

Senetor SCHACIIT-'Stopped at all coss'-that was the phrase. Can you tell me
who, at that induction briefing, said 'stopped at all costs'?

'\ 
wtt WhiteMr Peter Gamble, Peter Riddle.

E}.TVIRONMENT, RECREATION, COMMUMCATIONS AI{D T}IE ARTS

4ss|
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\f Mey 199{

MrlBlount
ChfdEx.cuhrcOfic
Telstra Corpcrtmltd.
3Elh Hoor,2|2 Erhlbttisr Sbcet
MELBOURM VTC 3M

DearMr Bbrmt

Prudomirl luitdtrg, er l,cndclr (lrtul I UnivrrrltV Awrur, Crr$rrru gry
, GFO 3or ||f. Clnb.ttr. ACt l0Ol. Arrr(ofi.

Trh l$l l?Coill: hr toal laC ttlr: tat Flr o Cl 3 2.| 7ra

C/9{/r95:Jw

Ce ! ,Sh& &tee.
Ln t*trorp,
Z)^ 6'yle!r
Cro Cn', {z

c, tff)

I

I reJer to prevloru orrcgpurdcne concernlngoomplalntr I rccctvcd
froml"{eesrs Sctrorer and Smi0r and Ms Garuu ud Mt Gillarr about
Tdecosr'e lundling of their lequesb undcs the Freedor of Infonnatqr
Act (FCII Act).

L ^y moet leoent letter, drEd 25 lvlarch 199+ I rpp,tiscd pu of -y
prdiminary views ur tratpart of the couplahtr thrt rd$cd b ddayr In
providing documents, and lnvited yorrr comrrcnts nratters.

l"{r Black replied qr your behatf on 31 l{afth 1994, but his letU
addressed only some of the matters I raised" Mr Blacl stated that Mr
Runble '..would give Mr wpack a fuIl update on lhe crrnent statw of
all applicatios ne$Tuesday. A ftuther wdtten respoee will be
provided at this time based on a total statrrs rtlrisry.' I have not yet
received the pronieed written responre"

I ehould be grateful if you would now respond to the outetanding
matters raised hmy lettcr of E lvtarclil 199{le
l. Comment qr my vier^re thats
' p was ,nu.asqrLble for Telccim b impce a condttm for release of 

:

Jcertain documents that the partidpanb urale futher rssruances that i
lthey wlllparttdpate ln the FISP; md

o it was unreasoncblc for Tdecour to re5rirc tre parddpmts b malce
thc assuranscs whilc Tde(om was colulderlng the rgreenrant rehted
to the tO: *.-:O_*",.,U and trereby daryrng the pafidpants the
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1991 tnd Ere FsEd Abs whnfi dbgdly werc dcfiqtea

Iheve dcdddbprcprrc rqnnb brstdnPoilrFrsulntb sctim 15
of thp O*uaesrur Act fgZ6 on eadr of tre couplehttl rcadved hom
tvfs Gannr, l& Glllrn and tylesss! Sdtgtr md Smtih" At I tuYG
cwtrnsted prcpdrg Orc lqportrr I thmtlfl bsgncful lf t?9 "nT{!provldcr ruEoantve rccpctre b utylctu of Zt \,trr61994by 13 Mry
199{,

My repo6 wlll qratn optntore cdtiol d ccrtah Teleffir lcdml an4
in accordancc wlih rectiqr 8(5) of the Ombudsun A&,lg16,I wltl glve
you m qpportunlty b oux:- $ibmbdom lnrdatot b fhose ectm$

I shordd dso hfoun you Eragtr corrpfrence wllhtecdm E(7AXb) of the
Otribudslnrn Actt;fil6r.Iheve lnfo,nncd trc lv0ttlsu lhet I an
investig$ng lhe courplahttr"
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A Divlslon of G.il. (I|ELBOURNE) HOLDTNGS pTY. LTD. A.C.N.005 905 046

TMPORTANT: WE ARE NOT COilHON CARRIERS. The Canierdlrccts yourattontlon to lts badlng TERTS AND COND1nONS OF
CONTRACT. lt ls In your Intercsts io rcad them to arold any latar confuslon.

Dear Dr. Hughes,

Due to circumstances and events experienced beyond the direct and/or indirect conbol of Graham Schorer
br an extension of tirne on behalf of

Graham Schorer plus other related claimants, companies etc.. pursu:rnt to Clause 7.1 in the "Fast-Track"
arbitration procedure to enable Graham Schorer plus other related claimants, companies etc. to finalise
their interim claim for losses due to telephone service difficulties, problems and faults experirenced.

In this letter henceforth, please accept that all that is stated relates to and includes bofir Graham Schorer and
the other related claimants and companies connec{ed with him.

It is respectfully requested that an extension of time to submit tlre interim Statement of Claim be granted to at
least 15 June next

The reason br the request are as follows:-

1. A substantial burglary'in Golden's premises on the 4 March, 1994 and the theft of vitat equipment and
records.

2. The inability of suppliers to replace the equiprrent until 17 Aprit, i994.

The consequentdifficulties in conducting any business accentuated by extemalauditors commencing
part of their annual audit from g May last.

The requirement commencing from 2May,1994 to devote the entire staff as fully as possible to
maintiain a substantial part of its business wisr Westpac Bank and add A.N.Z.'s business. Competitive
quotations had been called for by the AN.Z. Bank.

Should Golden's quote be considered to be of great nrent pfacing Golden on the AN.Z short tist of
selection-

Golden will be required to become immediately immersed in an extensive exercise requiring long
hous to finalise a massive transport togistic exercise, which will involve Golden's cunent cusbmer
Westpac and the A.N.Z. to determine what additkrnal savings can be enjoyed by A.N.Z. (and Westpac)
as a result of Golden being able to provide to both A.N.Z. and Westpac shared services where
appropriate without loss of service standards.

Since the initial indicators of savings to be identified in engaging in such a potential time and resource
consuming logistic exercise to confirm the belief of a minimum of 15Yo up 20 - 25% savings to both
parties, where a future need may arise to substantiate savings to be gained of this magniiude on a

(a
4.

To: Dr. Gordon Hughes Date: 2b May 1994
Company: The Arbitrator for Fax No: 03 614.8730

Telecom / COT Cases
"FAST-TMCK" arbitration procedure
incorporating the FAST-TMCK
SETTLEMENT PROPOSAL.

From: Graham schorer Total Pages (incl. Header) 2
MAILED:  YES(X )  NO

Voice: (031287 7099 Fax (03) 2877001 4sz



@OLDEN
Transport Agencypotential contract exceeding $1,000,000.00 just may be the deciding hctor on who will be finaityselected.

Should such a major opportunity present itself to Golden in the near future where the time andresources of Golden have to be dedicated to meet this commitment, interbres or prevents Grahamschorer and other related claimants, companies etc., ftom being abie to complete their interim claimsfor losses due to telephone service difficuities, problems and faults,

Graham Schorer will immediately notify the Arbitrator in witing to seek a further extension.

Being engaged in this eltensive exercise to date, required long hours to finalise such a massivetransport quotation to the A.N.Z. Bank have seriously compromised my ability to produce the interimStatement of Ctaim up to this point

5' The inability to.commence using oubide resouroes to assist in preparation of the interim Statement ofClaim etc. until such time as they are in receipt of new connOentiatity clauses.

The equipment stolen on 4 March comprised:_

(a) one of two word processors with ib laser printer and back up disks contiaining Golden's salesguotias' customer agreements, f-acsimiles and allof the conespondence facsimiles and most ofthe documentation relating to telephone service difficulties, problems and f;autts in relating toourpresentclaim.

(Another processorwrfh rts back up d.sks which nntained no information rctating to the
telephone seruie difrcufties was not inteierc4 with.)

(b) The facsimile machine, micro film and reading equipment, computer modems.

To retain insurance *Y"t' and make good the damage caused by the burgtary, the entrance door had to bereplaced, and steet sunounds provided to repairitructuraldarnage tohebuitdings. As well as otherrepairs a new automatic alarn system also had to be procured aio installed on 21 May, 19ga.

The burglary' the loss of equipment, the time taken to replace it and the time taken to re-create files, reports,correspondence etc. (with significantamounts of information nevertheless Ming permanenily lost)hare 
'

had incalculable adverse effect on efficiency and the proper conduct of businesi'generaly.

The requirements to, maintain contact with customers, to maintain and gain nal additional professionalprinciple carriers.

lf any further information or explanation is required to support this application, would you please kindly contactme as soon as possible.

Yours sincerely,

I

' t

t

Voice: (03) 287 7A99 Fax (03) 2BT TOO|
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Mr Warvick Smirh
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Fgcsimilc No. ?77 8797

Stcvt Black
GROT.JP GENERAL MANACER
CUSTOMER AFFAIRS
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CUSTOUERAFFAIRS
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DearMrSmith

. The purposc of tbis lccr is to confimr our discrssion of 7 JuIy 199{ at wfrich Tclecom
oulincd a proposal to providc confidcotiat infqmariou b 6s artiaanor srbject !o the
confidcuialhy p'rovisions of the Rulee of Arbiuarion gownring thc clains of the four COT
clairuurs.

As discttsled. it is poposed rhat Tclcoom will psovidc b rb.rbitrard a scrics of confidcntial
*aorts wttich thc artriraor may tl.q orke grnitaltc b tb four'COT ctainants subjcet o lhe
confidcntirliry prwisions of thc Rulcs of Arbimioo tt is uodcrstood that if thc arbitracor
makcs this informationavailableto 6c C0Tclainanrs. rhsy wilt bcrequircd to kccp the
infrrmatiou confidcotiot and rcurn all copics of such aoorncurs and matcdat to Teiccom at' 
thc eod of thc arbitration

Tclccom wilt also make availablc lo $r arbirralor a sumotriscd list of information wtrich is
available- some of wbich Esy h relcvant n 6c arbitrarion- This infornarion will be avaitable
for tlc Gsource unit o p.t r*. lf tto rcsourrc unit forms tbc vicrtr 6at this information should
be prrovidcd to thc srbi&ator. thcn Tclccom would acccdc to rhic ruq,t rr. It is secogEiscd that
his information ruay thcn be'radc arailable o rhe four COT claimantg subject to ths
confidentialiry povisiors oftlrc Rulcs of Arbftaion

Yours faittrftlty

Hs4??t
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PART N-APFOII{TMENT OF ARBITRANORS AITID U,
T'MPIRF,S

6. Presumptbnof singte ofiituor

An arbination agreement shall be taken to provide for
the appoinhent of a single arbitrator unless-
(a) the agreement otherwise provides; or
(D) the parties otherwisc agree in rwiting.

7. Preswrptbn as n joht qpoinorcnt of tbiffior
Unless otherwise agreed in writing by the parties to the
arbiration agreement, an arbitrltor whb is to be
appointed for the purposes of an arbifiation to'be
conducted undcr an arbitation agreement shall be
jointty appointed by the parties to the agreement.

t. Defaul, in thc exercise of pwer to appoin an sbitAor
(1) Where a pemon who has a power to appoint an

arbitrator defaults in the exercise of that power, a parry
to the relevant arbihation agreemeot may, by notite in
writing-
(a) reggire the person in default to exercise the power

within such period (not being a period of less than
seven days after service of the notice) as may be
specified in tbe notice; and

(D) propose that in default of that person so doing_
(i) a pcrson named in the notice (..a default

nominee") should be appoinrcd to the office
in respect of which the power is exercisable;
or

(ii) specified arbitators (being the arbinaCIrs who
have prior to the date bf tbe notice been
appointed in relation to the arbiration) should
bc the sole arbifrators in relation- to the
arbiration.

(2) A notioc undcrsub-section (l) (or, wbcre appropriate, a
copy of the ootice) must be sewed upor
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o
8 . 6
.|dturdby
llo. l5/l$
a .7 .

tSB e



'lt 'tt oe:ot llcr t ltoo cto 3l{ ..".. rEI.EOoI Qoozzooz

Tdcwtttqnfladmr
lodunry
Onbttdsnu

mr|cttddl
Omhdsn rl

t \
t : -r

G
Fchrtrary 9, 1994

It{$ EioorHitb
mn*cr. ScriorsDispnec
eougcid rqd C@strEE[ Gtstoucr Afisits
Teleon
I-ocbilBag4960
MEI.BOIJRNE VtC. tTM

DcarEioaa,

Rt: AIE Srrilh
Cqe8rflgve?Eoliful Conp
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I spolo withAlan Snithqtbegthinsteltfollwilg rudiscussio on tlra tthiDstaql

pescntcd to tDc Asscssc.

$rt this is e usv Ea$cr rnd whil* it nay be idicdng toc ogoing
to ttc Eypcartioo of his metpiel 16 6t

I undcrstmd thrt !S &cts of tbis nrrcr nlae ilinctly to los of faring capacity.
Granr Caryboll boLls &a 6ls in 6is offico.

Yqmsioccrcly,
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16 August 1994

Mr Paul Rumble
Group Manager - Customer Response Unit
Telecom Australia
Level S
242 Evhibition Street
Melbourne VIC 3000

Our Ref: GLH

Ma$er No:

Your Reft

€mr (,!>,ev
Sr -.'Ez 

Friir/- V
P.rlrcn
Edward S Eoyce
lames 6.F. Harrowell
Christinc A. Gailey
Gordon L. Hughcs
Ma.k T. KnaDnrar)
lan 5. Craig
Peler l. twin
Wayne B. Cahil l
Nevrlle (;.H. Debne),
Grant D. Sefton
Charles Vs,crs
Andrew logie-5nrrtlr
Will iam P. O'shea

Consult.nls
Kenneth M Martin
Richard I. Kcllarval'

As$ciat s
Shaee C. Hird
fohn 5. Molnar
Meliss A. Henderson
Francis V Call ichio
Roy Seil

Dear Mr Rumble

ARBITRATIONS GARMS, SCHORER, GIII-AN' SMITII

I enclose copy facsimile from George Close & Associates Pty Ltd, undated
but received 12 Augusr L994.

You will note Mr Close is seeking information to which he has apparently
not yet had access. Presumably ttris may lead to a formal application.by
one or mofe of the Claimants Pursuant to clause 7.5 of the "Fast-Track"
Arbitration Procedure.

Before I give consideration as to what course to follow, do you wish to
provide an initial response to the matters raised in Mr Close's letter?

Yours sincerely

GORDON HUGIIES

Encl

CC A Garms, G, Schorer, A Smith, A Davis, G Close, P Bartlett,
lJ(/ Smith, J Rundell

L./

m c l b o / r n .

t l d n . l

t 1 d  n  c  y  a .  t  t

b r i r h a n c
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Dr Gonhn ltughcr .
Hsl rnd Hunt
Lewycn
l*vel2l
a59 Qllllu Strcct
tfrElJouRNa Qur 3000.

&rt Dr lluglrer'

Togcthcr wlth ny, colleasusr.'I lpic dudlGd rnd.asro*cd tlto EdI ilnrdr tntorurtonrl
Rcport to Tolcc.orn Aurtnllr. . .' '

lvlthout thls lnforniulon, crentlrt to nrbeturtlite ihc pcricrrtegc ehlue rc reedllydispluyerl bul not rupportul.Uy. baclc drtr, rhctr clclus'i'td ;&;;dy;;;
tfrcrn, lr it cvcr rlccrcrslng atc uriicccplabtc.

. .
ll il ie prcfcnblo for thlr iiiorr"tton .to. bc Incluricd. io' rt. Indtvldurt oor eeodocunrenrntton under crrrna.?s or rhs F",i ;; A,ril;,6#.;ilJilr;*;;
rrc, wlll corrrpty.
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GEORCE CII)SE
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c t s b a r r a

n a Z ' a a t t l e
As requested -g my covering facsimile encrosing a copy of IvIr close's
letter, I would be grateful if you would provide-me wittr yotrr initial reaction
to tlle request so tturt I can consider appropriate directions on the metter.

Mr smith dso makes a second nequest, that ls, for me, the Resource unit
and certain claimans ro view privileged informarion in the possession of
Telecom. I am seeking funhei claridcation of this requesr fiom Mr smith
but my inclination is ro disallow it. \

rF*nlfllh

o l e l t i / c

l l t u r t t

H3{00r

Hmt&Hmt
r .AwYEts

16 Augrrst 199{

Mr Paul Rumble
Group Manager - Customer Response Unit
Telecom Australia
I€vel8
242 Extribition Streer
Melboume VIC 3000

Dear Mr Rumble

ARAITNATTON - Sffif;J,

I enclose copf facsimiles rcceived hom Mr Smirh dated 12 August and
15 Augrrst 1pp4.

In his facsimile of 12 August, Mr smidr foreshadows the subcrission of .his
completed dainr W L7 August r94. In his later fax, he indicates that ttre
submission will be delayed until 18 Augus lp!4.

Althongh I\dr smith states no furttrer submissions will be made after
18- Augnst, I norc he is simuluneously asking for a direction fronr me in
relation to the producrion of ccnain raw daa. This is consistent with the
maners foreshadowed in the lener fr,om George oose & Associates of 12
lugutt whidr I have forwarded to )rou today f a separate hcsimile. I will
be asking Mr smirh to clarift whether he sieki to include the r:aw dara or
any analpis of the raw data as part of his zubmission.

If Mr smith does seek to rely upon the raw daa or rhe results of any
analpis of ttre raw data, and if such information is to be made availible to
him, then I could not accept his zubmission as being "complete" as at
18 August ltp{.

1r303523_cut/t(s
level f l , 459 Coll inr Srreer, Melbourne .t(t00, Austr.l l i0. fchphonc: tbl-] l 614 S7l l.

Frcrimire: tral '3) ( '14 871(). G.p.o. gor r53tN, Melbourne 300.r. Dx 2t2, Merbournr
rhc Asrtrlhtn MenrlFr ot hllPlhs 'nr orli Ql|(rnal rlvxrlt.cn ot llr trrnrr . AiJ Irtcitrf . lhe Arur[at . tur(4r.. . Thr. I

Q-6
Cflrjreluyrs

ftccnU
?rr*6 -
Crtrtd S lov(.
lJ|toGf. lllonl
ChdsheA ctlry
G'|bt 1.ll|,th.t
Mrt|f.Kramrr
LoS. Creil
Fctct l. tiil
w.r*B- CdiI
Ncr,L G.H. Oatncv
C/aal D.s.ltdr
(111116 vcciilrr
And* tolbgrfih
WlrmP. O'Sher

Cfrtrrt
lcf,|tth M. M,tin
&drdl fd.wry

lrod.f!.
Sbr|eG. H-d
lolm S. rraolru
ltlelsee A ttad:non '
fmcirV.G.|idb
Rory Sclt

44r



25 h)g.tst1994

Dr Crordon Hugbes
Hunt& Hunt

Facsimile No. (03) 614 8730

Dear Sir

Fast Tnck Arbifrdon - Smith

Tdqhone
Facgimile

(03)
(03)

-?-

,-.' .-J

cotxERctAlAlo
CUSTOTIER RESPONSE UNIT
8'242 EXHIBITION STREfi
MELBOURNE VICTORIA 3OOO

I refer to your lccer of 16 Altgust 1994, oonocrning Mr Smi6's reguest for further
documentation. 

,/

l. Mr Smith has requcsted 'all rovt &a acscr:idedwith ttp Belt Chd" osting'.

Bell Canada Intsnational conducted three separate scts of tcsts inb Telecom's
networlc, and mnsequcotly ptoduced the following tbree scpararc r€,ports in relation
to those tes8:

. Bell Canada Internationel Rcport to Telecom Australia" darod October 1993;

. Inter-Exchange Network Test Rcsults Western Suburban Excnanges
Melbourng dated November 1993; and

. Bell Canada International Telecom Australia Rotary Group Hunting Strdy,
datcd November 1993.

I understand that Ur Smith's request covecs raw data in relation to each of the above
reports fthe Repor$n), aod is thcrdorewider than Mr Clooe,s requesi

I have obtained frles containing some tcst rcsults and working doqrments belonging
to Bcll Canada Intcrnatiood which they wated while preparing their R4orts, and
subsequeotly left with Tcleoom. I have becn isformed by Bclt Canada Intcrnational ,

,r.. that they have not r*ained any other f1l6 6pafining such documeots. .Ilpg-frlS V
r gqnsist of approxinat€ly 700 pages plus six disks of dsra

These files contain some information specifically relatingto various Telecom
customers other thao the cleiman$, which Telecom submin shoultl not be disclosed
to Mr Smith for reasons of privacy, and because information specifically relating to
them is not directly relevant to the claimanB'claims.

Other than that, Telecom has no obigetion to providing copies of these files to
Mr Smith in accordance with a dirdtion from you under the arbitration proccdure.

H33989

634 5/36
634 8441

lrbln CorDor|tion Limttld
ACil 05r 775 556

+42 r
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2. Mr Smith also appeus o bc rcqucsting docrrments v,hich Telecom has eremptcd
from release to him on the ground that they are subjecr b legEl professional
privilqe.

I note that Mr Smithb rcasob in snrpport of hb request b that Telecom has provided
him wi& a nciu,ork invcstigi*ion worki4g doqrmot urhich is'marted "Legal
Profesiotul Privilege'. Tclccom assessed the documcots whicb were exemptcd
from release to Mr Smith on grounds of privilegc on a case by casc basis, and did
not simply rely upon hcadhgs in doormco6 u,hich note privilege. Tbis is widenccd
by thc fact that Tclcom did not olaim lqgd professionrl pnvilqe in relation to the
documot Mr Smith has rdemcd to.

Clause 7.5 of the rules of arbitrrtion providcs 6q"the sbimor ,rr6y rpt require
the prdtction of dmnerc pobcad by hgal proleeriorul privilege".

objects to providing copies of doqmcots to cfiich lqal professional
ap'plies.

PaulRumble
GROI,]P I\{ANAGER
CUSTOMER RESPONSE UNIT

l .  l

t - J

I, * - ,

I

)

H3E990
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3- Unlbnunetcly tho l.cgal aclvicc anrt orpcrtioc thrt Tclecorr hac rought ftom it€ intctnd tcgel group

hns also berr errlly laclcing in crhicat clirection, In tho mrnrgcmcnt of toqior outtomet disp-ups t6e

4. Thcre rte th6e m.io sresr which Siove Etecf raa his stnior ex-ccutivcs hrvc sbugbt O inf,ueurc

and manipulrte:

l. Renrove or ctnnge clcar infornration oo the porition of rhbility' 1

2. Diniaisb tba lcvcl of cornPcrurtioa pryrbl,c to COTct$totncrs'
3. Dismjssive of btr:rchct in ruletion so metten rug1dinS cuslomcf Privrcy.

ln rctation (o thl Rohefi grry crsO Stpve Elack hrg sughS 1s sqvnf up thc truc hca of disclourc of

ctlsloqtr informadon' Prrticutady ha hiu soughl to cover up 'brordcerting' of thc orstorngee Priwtc
inlbrrnetion.

As you qao sil € from whrt I hrve meotionurt to you rorncthiog needs to donc. es you cLo epprcciete

,.ro 
-"rs 

not ia a position ro go stty delapr thrr what hrs dn*dy b*rr Orrlinod As to whcac no(t

thar lies in yor6 hurde. We treve done whnt F uttbrtunrtcly our only forrn of addrCsS lO tho

siturlioo.

fr$r

...€\
1, QPie\ S-
( I f-., bq^4a
\ le- f  S q,el<do

-tL-ri rbr.-g

legal arta has sought to hide end *irt aro$od the

" /rlf 3
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Circumstrncg rnd prsl rctions of scaior S11fr urifhin TelaOn hv€ 11 do it nccOCaery b briog !o
+i.6---
4-i<-*. .

Ff;

.  .  l e l roor diernind.

we hcsitrro to briog tho fottowing imhncrr to ryut rttaltior but dceidad it w8 D.ccssrty $ this

siturtiOn is ht bo iorious to bc rilorcd b cgotinuc, and etternp$ *rc heva mrdc withiD tbc

orgrntserton ro bring our conccrna to ligbr hevc frtlqr unlrdrd'

tn-Urirging this rnrttr to your enontioJuro do not wish !o pdnt ho Pictut? b$ 'tl ctrff erc involved

in op;tein rctlviti$, * atlor.r*ly .*otrld likc to rnrEr, AC pOiAt lra?, thCr? erg drtf within thc

wholc frrmowork of thc satf of tir Stevar Etack wbo hrvc rod rtc continulng ut wort towrrd! the .
rpcomrnoodefio$ of lhc Cbopcr rnd Librrrrcl ^64 1,sstd r.?ori rowrftl rddrcssing cultomer icstrct

f;rirly rnd ethicdlY.

Concernc nnd lgcues.

L{r Srevcn Btrok Gmup Gmonl Manrgor of Customcr Affrrin rrAo hss tbe.ctrerot !o wott( tD

acldrcss and componseta Tctccom's 'COT' ctrrtom€rs rs ulcll rs ttp nnnrgoqglt o!.9tha austouFr

irnres rutaterl ro Tclceomsgpnplypd.- 31rr!d'iqi1i'!tus Eor.rdgbr:rn4,.lrr. otktildltGcs fnifiirflitfilli":rl '

.urie-dliic.$t,end hc hes mrnd-g&*io iCrrigVO ""ttiii.rubultr 
in rcletioo to tnrjor clfol dua to tho

ffi:tr;g,ffitglHffii';"fi91ffi.: t:tr
jooprrdired T"-l.co-'r poeition in rtrrining rfiriil"J trci Jiicifi rcnrl& for cuttoman rs bc followiog

. W

.ri) insirnccr will highlighr.
-, a _ 

rlt, nrgnlrgnr. 
O,{^r/- :L.t

pntuioo of r comrrlaiot hrndling procedurr throughout Talocom thou8h outwrrdly giving u,-'LI-6-- frG'' 
, W. l. lmplcmcntuioo of r oomplaint hrndling procdurr throughout Talocom though ot

{^^ rho appccnaoc of rccrptrooo rod u,,iformity of rvork pncticcs*Hriii&FFinqftthu,oui*4;-55O ""*'

,(W C,qg1nnins,,te.F#9{!-d-1:etlgig3,rlg[.ltf Mr Davirl Fickting in-rcsooirticxt wi6 Mr
'f*fitiiilai{USlti 

r; to itro inifiianontrtion of corr initirtivcs.
--q Eristing rvirhin Tclecom ortionnlty ii <tifferut t Regiontl officcs otGreting in rrrrious u'r!t! !o rddroeg

crgtornor complrints. This sinration il rtrdbrrrrrbl.r to r leck of: FriJ-{-b ,a.V,;-d, +an fr-1 .-+i& .
ocoruPrehoqsivcdoqJ'pntrt iontogtrf fat t imcoftrr in ingz?o.zy.r td**f f i .

rlba rg . eomprcheo$iyotriiningbycompatant indivlrlurlstqrllrmnncrof rtrff 
--, 

.---^),,..--laangEa.Q
-/.f -a . a incomplstc datrhse unrblc to cighrre and storc requircd critcrie for moet Purpor€s sp€cthcr|l/

ry-": ;fi,lfi hited ocedtin*.S)$,l'Fr..rcrt[tir"-:b*,gXs-llhlrtrngstro*cuts baing ncrlcd.

To rneer csrrsin commitfnarF to AUSTEL rrurdc by Mr Blrct and Mr Fickling a incomplote
;ryftA *-_o'l'","JrilXrJ;i!ffff.ffiq#ffiffi:i?9..::,t"11!l,t:i!$i,s.rc$ttins in much rcscntnrcnt enrl

ffi*r' 
conrusrorl

2, The menrgernent of COT susromg6 hy Mr Rorl Pollock is nolhing filott thrn r unprofcssionel,

nclvecorisl approach towrrlr customcrs. Mr Pollocks rrpporch to tbc$c customeG hrs b€en onc cf

llranipulation end drccptioo rs. in his deelings with the top foul COT cutorncrs end subscctucttt

etcven cusloilers Mr pollock hns li€d nnd decair,cd thess cuslornart. 
'"""*t-")a&*il-'-t^

,+ . D..r'il4"riiagi.cvirrenig.agliirsl" Tef*;erl:lr*5 5;6n s,iililJnlsnttl.r.crfloved ai llteiecl ro suit Ih" casJ..

/ t6riiti;i;i'f in temfro;ii'i!&c?-seiff fi.a,)iibecn ruqiieutlilhorr.i'ilrcc p€rtinont inforn$tlon on 
[\ * ,'1._..?

/ curtomsr fitre so eli no ro wurkcn Telecom's crse lirrlher.

/ COT cusromers thet rnay Drovc to bc r thn:et to Telcrrm have bcorr erportidly menipulated uld psid

/ trctlrmcnqs. tlqa'l^.^1

/'o'*tL- g;i-L L*^ /r--t, h)t'.J sf {aIqL n v?-<- ,i'ru,-, 
4 4 3
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*-Hrnt&F[nt
TAWYCI I

l0 Novcobcr 199{

SYFAIS U7 7W

l,t Gorhatn Schser
Crotdm ilerscrgics
1*495 auccnOsry Streer
North Mslboume VIC 30i1

r$ta7'torll/r3
L.ir.l ,1, lS9 Collhr Stmt, M.lbo(rrar toOQ Arrttt|ltr, tllrpterw 16l.11 6ta fttt-

Dees Slr

|IIINATION . TIBLBOOIf,,

t ea cadot4 r anbarrolotr frro,o ltdcqrdrrod 26 Octobar 19g{ ln
$cputre to yurlctcr of 17 Odobcr 199{,

In rcepouc b the $rcc quccdoot nlrcd ln yonr bucr d 17 Octobcr 199{,
I adv6c rsfdbff*

ft) t hsyc pourcr under Clrc 7.5 of &c Frrt'Itr* A*{fdloo
DoccAre to dlnct th foduc{dt of dcmrn dmlocrilt,
cnc44hg thocc prorc$d btt legsl groerg|mzl prtrdlcga I u
uoablc to grrllc aldr a dlrscdcr:ttlrb emc g I hare *lll nc bccn
ftrodtyedtdrcd rs K, &s nrnre rna porsfutclr of &E cldn. Once
your Clelm btt boarrubalrcd rnd oncc thevc rcclt?d Tdcoo'c
dcf,cnce,I srtll!,c cufBdcdlf dpmad.r !o thc tsn'nlb oake eny
sPFtoprLtr od€rr tegrrdlng ttp pmducdoo of frtrtbcf doarffiu;

(b) I can cftcfirclycooI can cfficfitely coopd u cryhnrdon byTclcmoof !u llw &u
rrrd o&ct rtrddcel doalncntrtlon byreqrft{ng a mlahty lnfrrnnrrdcal doancntrtkn byre$ft{ng n mlahty lnfrrrnrrt

o rseode hcrrhg. I crn roll*bc rmre of .
Dll& l'"'c[rbcrof ec naouroqth4 lsthlisqnrd. Agnlt\ I
cooddcr I prcaraarrc r cobryt upoi nrd e cinc of-.cdan" t
tuut bc wutnr:d tbat tbe "!?rd!€ b tqlstur n vaq drtnr tfltst bc wulnctd tbat tbe .sadra b rclclrsl R ypq drnr t
crnnot dceto|rlrc rfiet lrrdctul b yuut c{rlryr uodl pu beve
nrbnlted locnrl a-h docrncnir{6ni

(c) tor heve lnqubsd ctrctbcr thc owt fasr-Tnck rtilrrrdon
Prce&rrc |acoryorlrtcs ordudco looc rnd dp-rlC rddng ou of
alegcd nnuhoiteed telephone bpptng.

t y l t t i p  r . . .
----.tF-r-
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tllluulng vrrr9F

i r ltc ccopc of ths ubitrrdm ts dgecnhcd b7 tcftrene !o tbc
ilUm$on lSrccocrl (&.t b, rhc lrrpllr*'Aftttratlrlr Pnrttlure)
unb thc pstder havc n$rcq ndy aSt€ed b vzry Sc acope.
Chtuc I of 6c Rrst-Ihck Ab&ndoaDroedre 6trtc5 ft t thc
putpocc of [re psocdre b to tE dvc trc dleputcc llftd ln'ftchlduh.L 

sc[eeileAltrlcsb.ttrc $oDcef thb rtilmdsr ls o
det tElnc:

'trc ltablltty of Tdecoo to the Chlolnt la rerpect of all4cd
.€svlce dtfltbdtlcq probhar rnd hub ln thc powlJon o
rhe Clatneat of ctconaurdcrdm servttr:r'.

Tclccon has ldtcrtcd tn ltr hes of 26 O@bcr 1r9{ th$ [t b 'be|r
to lrsvr dl bsuca h drtrtEi dedt wlth h tlrc ublqa&n proess' I3
tr. thrndnrt, pacpartd b &sdry $rc_ dlc3ethru of uutthuleed

rc dilrL rr feltng ulthh ttre d;crlCoo of tlle.eed
dlfrgrrldd, prcbbor rnd fnrltr'.

lsve lnqufud atow rod lhcn tttctc E Ero *rrc lntrodrccd
thc.D6-tsac[ Arbilrndon FtocEdtrrc'. I en nol" dlzr wbcthcr

bli maaryur erc oblcctirtB b thct bno&ntm. In.ny G\rcsltr I
aq rdrrrue thetthcy hrnrc baco'lttrlodrcf b thc Ptoqedtrc.
Ai:lndcded abovc, I ihnnd fao a vlcqt rs to whet cpedfic nrnlI

I
$:lndcrted abovc, I cnnnd fao a vlgNt rs $cdffc Erficrs

I
I
I
I

*t l" dtsFilc undtyou hrtr fqndly nrbdrcdyuttt d.lo

If l,pu rubolte .tah vhlch atrhes rc nfcrurce to thc Afifsu of' 
udruno*aAtclcohsr upolar. rld tf Tdcg oalc ln
qrissrt rbcut tL clOusftin dn* dlcgrdore, thco th.t t|ll frll
orrpdcrhc scopc of ttrtr rrtfsrdm.

If {qrr dilo doormltrttn krhtdc! r drh Fr c@Pcotadm rn
refrtm to umrttroriscrt trIcDhsE uDdqs. rnd tf ll&coo uNkc!
GithF,tttrrn to ttr tncluon'-Scotwlilli[vtlUntc scopc of tbe
arbltraton.

U ia"*- sonlcstdsr rt tbc tlc of rubolrdoa of your clqlln, ttrt
r-hrtu uEBGre bne-bccn lncorrccrly tncludcd ot cadudc4 I wlll
lnttt€ fsnd tubodtsbro ftorE httr trs{ttt rr ur thcb
udds$rndtnc of Schedrle A of fu Frn"'tlrc;k AJDFrdon
Prbedrrc an6 I *utt tbet lrstre arch dlrccilcu ar I qtdder
at'proprlrtc,I

I
I
I
I
I
rl

ar taarrs9lF Hld {vs 5t lF-. '------

conatruCh,e fotc ln ttrco-prccodtnga rrnril yqr &ls doeuncntatloo lus
bccn lodgcd- t enr uarblc-o oo4cl-you o lodge r'ldT I cent Dowcrqbccntodgcd- t enruarblc'o oo4cl-youoiodge r c&irr' I cen, Dowcrq
cct dEadlf,H lud lf vur erc unrbli oruarlllry to coply rtith tlEo'
Telem lnny cbose-o rarls . utrd!*rr u o fhc fuurc of ihlt

I

arhoutdllU" .t*r &ou oy connertl rborc thet t-em rrnettc o rrllf t,

TeFm loey cbosc'F rartc e u e the fulurt q Fb '
tfitEndo$. etrcrnrfvely' rC8rrdle$ of rry tubtdgr lty dUrrr txlty' I
roay corrdudc at co c pcnnftetenyrmpt b gbmtl &e dlrpne ls
ftrtic. ln irAUO q/ctrt I idctttdoab w{tbtlrew. Idood coorutctrttls
iccnnto i*o[d be ln thc li$ercct of dtlrcr patty snd t am &ercfqe

I

:
1133glar{r/ls
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hopcftl (rdl hrvo lo &rcboca Frcerrrcdlo rfircGrcry DolilHc
qrfulg€oac gt cnerc) rh.trh|r chin hDbe piaerlcdia'rccoodme rrlb
ec fgr€ed Fsr.THck efthntlos prooe&lc.

I sr dircct trt ymr ddo rlocuocdUoo bo luDoftad 6 c
be! Ulodry t2 nocabcc tgg6

I
Iu mbmleilng y6s3 alrfun, you rharld bcer tn mlrrl rher I h nnt nGilErary
fq rll dfurnt or potendilly relcwnt docrncnadoo b bc eppcodcd d,
ctto rcfieiencd" Thc fracdon of tbc &ia doqrmcntrdon lr to pcccot
ne, ud {decom, nffi rn edeqrub qlmdsr of &€ bnrlr upo-drtctr
yor gt#cc you rre Gnillcd 6 cqinrOm 6r Drlre rprrilkrlly, Oc
SUcgcd +ndc dlfrcsldcr, prcbleru rad Eultr' h tbc prtnruon bU
Tdecm ts yqt 3sd td.Ed enddcr of tctcoosrrolcrgdo mlvhca.
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21 February 1995

tsY FACSIMIL* 529 836I

Mr John Rundell
Ferrier Ilodgson Corporate advisory
Lr-vel 25
140 \Tilliam Street
Melbourne VIC 3000

Dear Mr Rundell

ARBITRATION . SIVIITH

Our Ref; GLH

Matter No:

Y<rur Ref:

As you are aware, I have now been provided with all relevant pleadings in
this mafier. I have completed a preliminary review of the material.

I wish to engage the assistance of the Resorrrce Unit, pur.suant to ctause 8.2
of the Fast-Track Arbitration Procedure, to carry out certain enquiries and
research.

1'he enquiries and research which I wish the Resource Unit to conduct, and
which I have loosely categorised as either "business" or "technical", are as
ser out below.

Business Enquiries

(a) Please iderltify and evaluate the assumptions adopted by each parry' 
in estimating the financial. impact of the alleged service deficiericies.
Specifically, please provide me with your opinion as to whether you
consider:

(i) any of these assumptions are invalid;

(ii) in the case of cornpeting v;rlicl assumptions, one assumption
is rnore credible than the other; ancl

(ii i) in any instance, there is a more credible assumption which
neither party has relied upon;

(b) analyse the key business and financial dau contained in the pleadings
with a view to determining whether:

l  14l 1376_GLH/KS
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(D any of this data is inaccurate or unreliable:

(ii) in any insrance, tlre clara relied upon by either parry is
inappropriate; ancl

(iii) in any insrance, addirional data is required;

I would^appreciate your opinion as to whether you consider any
further financial or business clocumentation or other information
(wriuen or verbal) should be supplied by either pafiy in order ro
facilitate my evaluarion of rhe impact of the a[egea service
deficiencies;

for reasons of expediency, you shoulcl assume, in carrying out this
evaluation, rhat rhe alleged fauhs exisred. I believe ir would be
impractical to defer these enquiries until the technical evaluation is
complete. If this makes it impossible or impractical in any insance
to catry out the business and financial evaluation clescribed above, I
would appreciate an explanation to this effect;

if you consider rhe above enquiries necessiate a sire inspection, this
should be undenaken. You should notify me in adrra.,ce, however,
.so that I can derermine (after receiving submissions) whether it is
appropriate for the claimanr to be present and, if so, whether
Telecom should also be providecl with an opportuniry to have a
represenbtive present;

I. would appreciate an esrirnate of the clate by which you believe
these enquiries can be completecl.

t
l-
I
t

(d)

(e)

(c)

Technical Enqulries

(b)

(f)

I
I
I (a) Please advise me as to the availabiliry of an appropriate expen to

carry out enquiries and researclr of a technical nanre. In particular, I
require technical assisrance in relation ro:

(i) revisv,/1ng, identi$ring ancl assessing the respective meris of
contraclicrory submissions by the rEspective parties as ro rhe
cxistence, nature and effect of service deficiencies;

(ii) derer.mining what further information, if any, shoulcl be
sought by me bctbrc completing my evaluition of drc
subrp111.'.; marcrial; ancl

(iii) interprering data subrnittecl in the course of any oral hearing
callecl to deal with technical issues;

it the te.chnical expen referrccl ro in paragraph (a) considers a sirevisit ro be necessary, dris slroulcl be undertaken. you should notiff
me in advance, however, so that I can determinc (after receiving

GLH,/KS
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submissions) whether it is appropriare for one or both parties to bepresent ;

(c) before any major expenditu'e is incurred by or on beharf of yourtechnical assisrants, i require an estimate of rhe anticipated time,timeframe and expense involved. This wil enabre me ro determinewherher I consider the proposed enquirier ri";"rrmed in ail thccircumstances- tt wilr aiso enable ̂ " to gi.,. .o.,riaeradon to theexrenr ro which enquiries in this matter c-an be co_ordinared withenquiries relevant to other arbitrations.

Yours sincerely

GORDON HUGHES

E Beniamin, A Smith, v Smith,F BartlertC C

I
I
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I
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I
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Our Ref: GLH

Mln r No:

Your Ref:

21 February 1995

BY FACSIMILE; 629 a36t

Mr John Rundell
Ferrier Hodgson Corporate Advisory
Level 25
140 Wtlltam Street
Melboume VIC 3000

Dear Mr Rundell

ARBITR4TTON - V$LKOBT PTY LTD

As you arF aware, I have now been provided w.ith all relevant pleadings in
this man{r, I have complered a prellminary revlew of r}re maierial.

Wryrr & Crhll
l{evilr G.H, D$nev
6nnt O,Srfton
Chdrr vcave.l
AndF, Loglcsrnhh
Wtrlrn P.gShar

C.oiultrnb
Xenocrh M. Madn
tldndJ. Kdlmy

rfrocietr
sh|n. G' t{rd
Joln 5. Mol^.{
|!l€[''r A. l"landcrrd
hancb V. CrlllchloT
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I wish to engate the assistance of the Resource unit, pursuant to clause 8.2
of the Fa$t-Track Arbitratton Procedure, to carry our cenaln enquiries and
fesearch.;

The enqrJiries and research which I wish the Resource unir ro conducr, and
which I Have loosely categorlsed as €ither "busine6sn or "technical", are as
ser out btlow.

BuslnesN Enqulrlee

(a) Pliase idendff and evaluate the assumptlons adopted by each parg
iniestlmaring the financial impact of the alleged serv|ce deficlencies.
Specifically, please provlde me wlth your opirdon as ro whether you
cdnsider:

Ol any of these assumptions are invalid;

0i) in the case of compcting valid assumptlons, one assumprion
; is more credible than rhe orher; and

0tp in any lnstance, there is a more credible assumption which
ne[her parry has relied upon;

(b) arla{Vse the k y business and financial data contalned in the pleadings
wirh a view ro determlning wherher:

t c l L . b t r .

t l l t e y

t 1 l n c l

t r i t l t t e

c t a t a . a a

, .  U  a  a  t  t  l <

t / c l t i l c

J t t c i t
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Technlcll Bnqulrier

6)

0q
I

I
(iiD

(c)

(d)

(e)

(D

(a)

(b)
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any of this &ra is inaccurate or unrellable;

in any instance, the dan relied upon by eirher party is
inappropriate; and

in any lnstance, addlttonal &ta ls required;

I r|'ould:ppreciate your oplnlon as ro whether you consider any
fuither financial or buslness doormenrarion or other information
(dritten or verbal) should be supplied by either parry in order to
farcilitate my evaluarlon of the impict of the Aleged service
deificiencies;

i

fot reasons of expedi:r.y, you should assume, in carrylng out this
evhluation, that the alleged Faula exisred. I believe it wout*a ue
trnpracdcal to defer these enquiries until the technlcal evaluatlon is
complete. If_,hE makes it impossible or impractical in any insrance
to lcarry out the business and financial evaluition described above, I
wguld appreciate an explanatlon to thls effect;

t! Itou consider rhe above enquiries necessitate a site lnspectton, rhis
shbuld be undertaken. you should notlff me in advancJ, however,
solthat I can-determlne (after receiving submissions) wherher ir ls
approprlare for rhe claimant to be present and, if so, whether
Tefecorn should also be provided wtth an oppom:niry ro have a
rePresenlative pru""r.r,t

!

I,fould appreciate an estirnate of the &te by whtch you believe
thise enqulries can be complered.

I

i22- 2-95 ; 5;50Pm ; TIELBOURNE OFFICE.' 6 ' l  3  2??  8?g? ;S  3

fli*. 
advise 

T: * ro the availability of an appropriate expen ro
-.11y, ""-, 

enquiries and research of a technicai nanrre. In p'articrrlar, Irequlre rechnical assistance in relation ro:

revlewlng, idenrifying and assessing the respective merits of
contradictory submissio-ry br the r-especrtvi pantes as ro the
exisrence, nature and effect of servici deflclencies;

determining whar funher lnformation, if any, should be
soughr by me before compledng my evaluation of the
submitted material; and

interpretlng dara submitted in the course of any oral hearing
called to deal with rechnical lssues;

il i!._ 
technical expen refered to tn paragraph (a) considers a sire

:li:-?:_r._.olarY, this should be undertal<en. you should nodfymt ln advance, however, so that I can deterfiine (after fecervrlu
I

rrlrrrze_or{rzra
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submissions) whether it is appropriare for one or both panies to be
Presertt;

GORDON HUGHFS

E Benjamin, EilD Bartletr, A Davis, M Gillan, R Huch

(d before any major expendirure is incured by or on behalf of your
rechnical assi.stanrs, I require an esdrnate of che antlcipated dme,
timeframe and expense involved. This will enable mL to determlne
whether I consider rhe proposed enqulrles are Justlfled ln all the
clrcumstances. It wtll also enable mi ro gtve corurderatron to rhe
extent to which enquiries in this maner cin be co-ordinated with
enquiries relevant to other arbitrations.

Yours sirrcerely

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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Waurt')

(d) in granting extensions of time and permitting amendments and the late
submission of supplementary material, I have aken account of a variety
of considerations induding the fact that:

. the daimant is not tegalty represented;

. the ciaimant was for sorne time during the course of these
proceedings pursuing under FOI material allegedly in the
possession of Telecom whidr he considered to be of relevance
to the arbitration; and

. neither pafi1 to be preiudiced by the ortensions;

e I considered it essential that bottr parties had the oppornrnity to
place dl relevarrt material before me, rrggardless of the time

- frame set out in the arbitnation agreemenq
>

a frrcther source of delay was a recluest for further and a
request for production of documents by Telecom following the initial
submission of the daim- Given the amorrnt being claimed coupled
with ttre Fact that the daim documentation had not been prepargd with
legal assistance, I considered this request to be iustified;

because of difficrrldes orperienced by the daimant in complying fully
with the request for further particulars and the reguest for production
of documents, a hearing was convened at my office on 11 October 1994
in order to dari& the information being sought and to esteblish a time
frame for its production;

the defence documentation was zubmitted on [da,teJ and was
zubseqdently supplemented by additional material;

onZ4January 199 5T received rnaterial comprising the daimant's reply
to Telicom's'defence. Ttris naterial;-tdJi.* of subsequent' 

' /

elirendmenq

(e)

(D

'-/

(s)

ft)

\

;'

(i) .pursuant to paragraph 8 of ttre arbitration agreerneng I had Pow€f, to /
require a "Resource Unit", comprising Ferrier Hodgson, Chartered ,.lU
Accourrtane, and DI$. Gr-sgp Augtralia Bty Ltd, to conduct such
inquiries or research as I saw fiq

t\ -'\ -
Q / onl2f February l:995,by which time I was saGfied that the zubmission

r 
of aill€l-evant mbterial by both parties was complete, I instructed
Ferrier Hodgson (and, ttrough them, DMR) to conduct certain inguiries
on my behalf;

0O on I May 195,I received a technical report and on 3lvtay 19F5 a
commercial report from the Resource Unig eadr of which assisted me

rr454g48_cfti/ 47
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Telecommunications
lndustry
Ombudsman

WarwictlSmith LLB
Ombudsman

March 9, 1995

Mr. Alan Smith
Cape Bridgewater Holiday Carnp
Blowholes Road
RMB 4408
CAPE BRIDGETilATER VIC. 3306

By focsimile: (055) 267 230

D"- JL .
Re: Resource Unit - Technlcal Support

As the executive of DMR Group Australia Pty. Ltd. is unavailable to provide locally
based technical assistance, I propose to utilise the services of Mr. David Read and Mr.
Ch,ris Soutter of Lane Tclecommunications (based in Adelatde; who are suitably
qualified and independent.

Messrs. Read and Soutter will assist Mr. Paul Howell of DMR Crroup Inc. (Canada) in
the technical asses.sment under the Fast Track Arbitration Procedure. Mr. Howell the
principal technical advisor to the Resource Unit will be in Australia within two weeks.
The technical enquiries will commence on Thursday l6th March, 1995.

Could you piease confirm with rne in writing that you have no objection to this
appointment so the matter can procecd tbrthwith.

Yours faithfully,

"... providing ind*Vendnt, just, infonnaL Vccb rcsolation of comphint."

4+8
Tlo LTD ACN 057 634187
Nalional Headquarters
321 Exhibition Street
Melbourne Victot,a

Box 18098
Collins street €ast
Melbourne 3000

CONFIRMtrIONTelephone $31 277 8777
Facsimife (03', 277 8797
Mob i l e  018  591  208OF FAX
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(b)

(c)

(d)

t

I have acquiesced in a number of requesa for extensions of time for
compliance with these deadlines;

the claim documentation was initially submined on 15 June 1994 and
was subsequently supplemented by additional material;

in granting e>rtensions of time and permining amendments and ctre late
submission of supplementary material, I have taken account of a variery
of considerations including the fact that:

. the claimant is not legally represented;

. the claimant was for some time during the course of these
proceedings pursuing under FOI material dlegedly in the
'possession of Telecom which he considered to be of relevance
to the arbitration;

. neither party appeared to.be preiudiced by the e:censions; and

o I considered it essential that both parties had every reasonable
opportunity to place relevant material before me, regardless of
ttre time frame set out in the arbitration agreement;

a further source of delay was a request for further particulars and a
request for production of documents by Telecom following the initial
submission of the claim. Given the amount being claimed, coupled
with the fact that the claim documentation had not been prepared with
legal assistance, I considered this request to be iustified;

because of difficulties experienced by the claimant in complying fully
with the request for further particulars and the request for production
of documents, a hearing was convened at my office on 11 October 1994
in order to clariff the information being sought and to establish a tirne
frame for its production;

the defence documentation was submined on 13 December lD4 and
was subsequently supplemented by additional material;

on Z{January 1995I received material comprising the claimant's reply
to Telecom's defence. This material was the subject of subsequent
amendment:

pursuant to p ragtaph 8 of the arbitration agreernent, I had power to
require a "Resource Unit", comprising Ferrier Hodgson, Chartered
Accountants, and DMR Group Australia Pty Ltd, to conduct such
inquiries or research as I saw fit. By consent of the parties, the role of
DMR Group Australia Pty Ltd was subsequently performed jointly by
DMR Group Inc. and Lane Telecommunications Pty Ltd;

oo

(e)

(D

(9

(h)

(D
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(k)

4

on 21 February 1995,by which time I was satisfied that the submission
of all relevanr material by both parties was complete, I instructed the
Resource Unit to conduct certain inquiries on my behalf;

on 30 April 1995, I received a technical report and on 3 May 1995 a
financial report from the Resource Unit, each of which furthered my
understanding of the issues in dispute;

2.2

oo 3.

3.1

O both parties were provided with an oppom.rniry to comment on the
contents of the reports I received from the Resource Unit and both
availed themselves of thar opporuniry.

ln all, I have read in excess of 6,000 pages of documenary evidence submined
by the parties.

Overview

I do not intend summarising all the evidence submined in connection with this
claim. Any omission of a reference to any facts or evidence should not be
interpreted as a failure on my part to take those facts or that evidence into
account. This part sets out an overview of the dispute only.

Ooei'uteu, of Clatm

(a) The claimant alleges that defective telecommunications services
provided by Telecom have damaged his business and caused his health
to suffer.

(b) The claimant is a chef by occupation and is now 51 years of age. In
December 1987 he purchased as a going concern the Cape Bridgewater
Holiday Camp, commencing occupancy in February 1988. The cemp
included a homestead, an old church and a number of cabins which had
a combined capacity to sleep in excess of 100 people.

Cape Bridgewater is 20 kilometres from Portland. The claimant
regarded the area as a significant tourist attraction and says there was no
dqcumented evidence'of any decline or predicted decline in tourism at
the time of the purdrase.

The former owner of the business now lives in India and has not
provided evidence on behalf of either parly in these proceedings. I
know relatively little about the state of the business or the sate of the
telephone system used by the business as at the time of the purchase or
beforehand. In any event, the claimant says he corttemplated
improving the existing faciliries and hence the mix of clientele, thereby
increasing revenue and profis.

The claimant asserts that the ongoing viability of the business was to a
significant extent dependenr upon his abiliry to rake telephone
bookings. He states that he first became aware of a problem with his

3.2

o
o (c)

(d)

(e)

r1454948_GLrV
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FEnRIER r lU l ' , ITSUN CORPORATE Aov I S oRY

STRICTLY PRIVATE & CONFIDENTIAL

BY COURIER

18 April 1995

Mr Warwick Smith
Teleccmmunications Industry Ombudsman
Ground Floor
321 Exhibition Street
MELBOURNE VIC 3OOO

Dear Sir,

RE : Fast Track Arbitration Procedure - Resource Unit
Arbitrations: Smith, Ganns, GillanA/alkobi

?,^
.\\q\4>

w. F ttr-*

I acknowiedge receipt of your letter of ?3 March 1995. The matters raised in your letter
were discussed at a meeting with Sue Hodgkirson and me on Tuesday, 4 Aprit 1995. I
now forrrally reply to you: letter and update you on further developments since our
meeting.

I note from the tone of yor:r letter that you are somewhat concerned as to the apparent
time frames within-whid yoo, as AdsrinistratgT of the Fast Track Arbitrations, can expect
finalisation of the above named arbitrations_

You have requested advice as to when, in terurs of weeks, the Resource Unit envisages
9.Ig in a-position to provide its integrated financial and technicat assessments to lhe
Arbikator for'the above-arbitrations... I riow respond. accordiirgly in relation to each: ' 

'

Smith

The Resource Units role is almost con'rplete, but more work is to be done to tidy our
reports (both technical and financial) to a form suitable for subrnission to the parties by
the end of April 1995.

The Resource Unit has completed p prelirninary review of the financial material contained
in the claim, defence and-reply. 

'The 
interim report has been d.rafted based. on the

assumption that technical faults di{ occur.

FERRTER HODGSON CORPORATE ADVTSORy (WC) pTy LTD
A.C.N. Ot2 {Ol 0{O

l;)(EctrTtvg DtRlicToRti: Douc c{usoN.JottN sEt K

LlvEt 2S t{0 ?tLrJAlt STREF-T l{eL8oUnXE vtCTOr|^ 1000
rf,L[?HONC 0l 619 EEtt FACSn{|LE 0' 629 El6l

ucENsF:t) tNvtisTMF:trT AovtsEn ,
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No firrther questions are. anticipated from the Arbitrator. An important meeting took
place between the Resou.rce Unit and the Arbitsator on 10 April 1995 over the need to
nanage the iszuance of Resource Unit reports.

Lane Telecommunications have comsrenced their detailed review in mid March anrd now
have completed their dtaft interim report (on 5 April 19$. This report is sLrbiect to
review and amend-urent by Paul Howell of DMR Inc prior to isstrance-

Garnrs

The Resource Unit has comnenced its review of the financial issues. A preliminary
report is envisaged to be furafised within three weeks. [-ane Telecomrrurnications have
comnenced their review and" at this stage, they estinate that their preliminary review
will be completed within one.month (mid to late May) for review by Paul Howell oi
DMR Inc"

Cillan/Valkobi

The Resorrrce Unit has comnmced is review of the fmancial iszues. We errvisage that
our prelirrina.qy report will be finalised within three weeks. [.ane Tdecornunrnications
have comsrenced their review and at this stage, they likewise expect their prelininary
review will be completed within one month for review by Paul Howell of DMR Inc.

Resource Unit (includine Technical Support'l

I note your conrment that the Resorrrce Unit reports iszued to the Arbitrator must also be
provided to the claimant and Telecom for their comrnmt. We agree that this may
prolong the proces further, but the fact is that this is a requ.ireurent of the tast kack
arbibation- The Smith report will be arrailable imrnihently and subsequent reports can,
with the benefit of operience be expected to proceed more erpeditior:sty.

I ilso advise'that Mr Paul Howell, Director of bUR Inc Canadd arived in Australia on
l3 April 1995 and worked over the Easter Holiday period particularly on the Smith dai-rru
Any technical report prepared in draft by Lanes witl Ue signed off and appear on the LJL
letterhead of DMR'Inc. Paui Howeil anticipates g.ornpleiing tire Smith technical repori by 

11 
'

the end gf April. :

Fr:rther, I advise that additional resources have been apptied to the assignments and work
on each has been underaken contemporaneousty. We have technical sta.ff and Enancial
$rPPort staff working on Garsrs and Gillan (in paJ:alleD and visits to Brisbane are
anticipated by the end of April 1995.

-2 -
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Arbitration

I rrnderstand that Dr Hughes will contact you directly (in your capacity as Adninistrator
of the Fast Track Arbitra6on Procedures) on any legal procedraf isstres associated with
the progres o.f the Arbitratioru.

Conclusion

In coniunction with Dr Gordon Hughes, we are -fast tracking the procedure with the aim
of adrieving a decision tttat has regard for drre process ard investigation

In dosing, I hope that it is possible for you Gn your capacity as AdsrinisEator for the
above rderred Fast Track Arbitsatiorts) to continue in that position r:ntil we can resolve
these cbims-

It is unfortrrnate that there have been forces at work coltectively beyond. our reasonable
conhol that have delayed us in undertaking our worL It is only now, following the
revien' and acceptance of our Resorrrce Unit (indrding acceptance of [.ane
Tdecommunications by the COT daimane), that we are in a position to analyse the
merits 0nduding technical aspecb) of eadr clairr

Do not hesitate to contact the writer directly on (03) 529 8855.

Yor.us faitMully,

HN RUNDELL
Proiect Manager - Resource Unit
Associate Director

FERzuER HODGSON CORPORATE

Mr Peter Bartlett, Partnec Minter Ellison Monis F1etcher.
Dr Cordon Hughes, Artitrator, Managing Partner, Hrurt & HunL

4f,o



IERRIER HoDGSoN CoRPoRATE

BY COURIER

L5 November 1995

Mr |ohn Pinnock
Telecommunications hrdustrv Ombudsman
TIO Limited
321 Exhibition St
MELBOURNE VIC 3OOO

Dear Sir,

Aorn S ORY

OurRef,Al.a

RE: Telecommunications Industry Ombudsman - Resource Unit
Fast Track Arbitration - Alan Smith

We refer to your letter dated 9 November 1995 with the attached facsimile from Mr
Alan Smith dated 8 November 1995, and your recent conversations with Ms Susan
Hodgkinson of this office conceming the above completed arbitration.

You have asked us to provide darification of the issue raised by Mr Smith relating to
the deletion of references to a potential addendum on possible discrepancies in
Smith's Telecombills in the final Tedmical Evaluation Report. We have spoken to
Lane Telecommurrications Pty Ltd ("Lanes"), who acted as Technical Consultants to
the Resource Unit in the above Arbitration, and they have provided the following
comments in relation to the issue raised by Mr Smith:

" At a late stage of the Arbitration process, at tlu time of preparation of ttu Technical
Eoaluation Report, thse was discussion about billing issua which ladbeen raisedby Mr
Smith. A draft of the Techniul Eoaluation Report tturefore included refnence to thc billing
matters, which it wqs thought might require furth.q workbeyond the time of issue of tlu
Reput.

The primary matter concerned Mr Smith's bills for outgoing calk from Cnpe Bridgeuater.
Mr Smith lud obsented tlut there was a disrepancy betweat ttw call durations of STD calls
on his bills and the durations slwum by Telecom's call recording equipmmt connected to Mr
Smith's line (in tlu Customq AccessNetwork).

Discussions wtre tuld withTelenm (Mr Petq Gamble) in Mr Smith's presorce during tlu
okit to Cape Bridgatater in April1995, which prooided tlu follouting information:

- . - - \  a
FERRIER HODGSON CORPORATE ADVISORY (vIC) PTY LTD

A.c.N. 0t2 ,lol {}{(l

lixIi(:tn'lvE l)lRli(l' lI)RS: lX)1,(i (:ARLS()N..tol tN St:lAK

l.livl:1. 2t r40 vil.LtAM sTR|:ttT Ml:LBot,RNt: vtcTont^ l(x)o
Tf l . r? l lON[ 01 629 t iEJt  f  ACS|Ml l . f i  01 62,  EJ6l

l.t(:l:Nsl;t) tNvr.isl'M tiN'r At)vtst:R

PiFICAW'!-ETTERS\I.ET25 DOC
16 Nrenbq, 1995 +fl



. For outgoing ulls on anontul customn exclnngeline, the callr notes the answq of thc
ca|ed party by cessation of ttu ing tone and tlu answring ooice. Houteoer, thse is no
conesponiling physical (electical) sigrul on tlrc callr's line (CAI,I sidc of ttu exclunge)
for ttu callrecording equipment to registu tlut an answtr has occured. Cansequently,
timing of tlu callrecording equipmmt is configured to albw qfued time to ansutq (say
30 sercndil from tlu time tlu uII"q lifts ttrc lundset, or from'the completion of dialling,
until it assumes tlut answr lws tak"en phce. Thus tlu ooerall measured duration of tlu
callfrom lifting to replacement of ttu handset is reducedby this fxed amount to gioe tlu
( assumed) nominal conocr sation time.

o Billing on thc othq lnnd is based on signals recorded at the call.r's exclunge, including a
physical signal to indicate calledparty ansu)tr. Thus tlubilling duration is precise.

o At an individual calllnel, there will thnefore be discrepancies b.efuem tlu two sets of call
duration records except where thc actual and assumed times to answr are tlu saffrc.

o Lanes nnsidered and accepted this technicat erphnation fromTelecom as plausible, and
belime Mr Smith also understood and accepted it. Consequmtly, as thc discussion
appeared to lwoe resolaed this mattq, it was not included in tlu fonrulTechnical
Eoaluation Report.

A second ruttq inooloed 008 calls. Again, this matter aras current at alnte stage (April
199il of thc Arbitration process. This mnttq concerned possible oarlap in tlu records of 008
calls rwde to Mr Smith, and, for which lu was billed. Howanr, I-anes and DMR Group Inc
concluded thnt thc lmel of disruption to Mr Smith's ooqall sercice was not clenr, and tlut it
was unlilccly tlut furths work would clarifu the mattq to thc extent tlwt it would luoe a
measurable effect on tlu Arbitrator's determination. The mattr was discusseil in Section
2.23 of ttrc Technical Eztaluation Report, and an assessment of " Indetaminrte" was reaclud.

As no furthu progress was lilcely to be trude on tlwse nuttus, ttu forrrul oersion of tlu
Technical Eoaluation Report did not leaae tlp bill@ issue opm."

I trust that the above advice from Lane Telecommunications darifies th6 issue raised
by Mr Smith regarding the Resource Unit's Technical Evaluation Report.
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If you have any further queries please do not hesitate to contact the writer or Ms
Susan Hodgkirson on (03) 629 8855.

Yours faithfully,
FERRIER HODGSON CORPORATE ADVISORY

qtuM
/ro^*RUNDELL

Project Manager
Associate Director

cc Dr Gordon Hughes, Hunt & Hurtt
Mr Andrew Crouch, Lane Telecommunications Pty Ltd
Mr Paul Howell, DMR Group Inc
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Sources of Information

The information providcd in 0ris report has been derived and inrcrpreted from rhe

following documents:

. Smith - I-ener of Clairn (SMl)

. Smith - George Close Report dated5lTD4 (SM8)

. Smith - George Closc Rcport dated August 1994 (SM9)

. Smith - FOI Maarial 1994 (SM'14)

. Smith - George Close & Associates Report 20 January 1995 - Reply to Telecom's

Defence (SM50)
. Smith - Samples of FOI Telecom Documents (SM49)
. Smith - Appendix C Additional evidcnce (SM48)
. Smith - Summary of TF200 Report (SM47)

Smith - Bcll CanadaInrcrnational Inc. Furthcr information (SM46)

Smith - Assessment Submission (SM2)

1-200
200 - 400 ..1
400 - 600
600 - 800

* 
-  800-1,000

1,000 - 1,289
2,001 - 2,158

Smith - Reply 18 January 1995 (SM53)
Smith - Reply - Bricf Sumnrary January 1995
Smith - Fruthcr Examples of Additional Evidencc Two Volumes (SMl6)

Smith - Fruthcr FOI Materid (SMl7)
Smith - Cape Bridgewatcr Par I & 2 (SM 20 &21)
Smith - Additional information (SM45)
Smith " Tclecom Defence Witncss Statements
Smith - Telecom Dcfence 8004 Service History
Smith - Telecom Defence B00  Appcndix File I
Smith - Telecom Dcfence 8004 Appcndix File 2
Smith - Telccom Defcncc 8004 APPendix Filc 3
Smith - Telecom Defence B0O4 Appcndix File 4
Smith - Telecom Defcncc 8004 Appcndix File 5
Smirh - Tclecom Australia - Ref I Statutory Declaration of Ross Marshall. Ref 2

An Introduction to Telecommunications in Ausfalia. Ref 3 Tclecom Ausualia's
Nenrork Philosophy. Rcf 4 Glossary of Terms
Smith - Telecom Defcncc hincipal Submission
Smith - Telecom Defence Lcgal Submission
Smi0r - Telecom Supplemcnt to Defcnce Documens
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RESOURCE UNIT TBCHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp

30 April 1995

Introduction

This docurnent is DMR Group Inc.'s (Montreal, Canada) and Lanc Telcommunications
Pty Itl's (Dttlwictt, South Ausealia) Technical Rqort on the Capc Bridgewatcr Holiday
C-amp COTcasa

It is complerc ard final as it is. Thsc is, howwer, an addcndum which wc may find it
nccessary to add during the next fcw weeks on billing, ie. possible discrepancies in
Smith's Telecombills.

To cstabli$ the contcxt for orr tcchnical cvaluation, we prcface it wirh our positions on
threc specific dctails'in Telccom's Scrvie Histry. Tltir i; followcd ry a statcment about
other documentation which has been providcd by bo0r putics. fuid we providc a
charactcrisation of the lcvd of scrvicc such a customer as Mr Smi& could rcasonably have
cxpectcd.

Scctions I and 2 iternisc problans with Tclccom's seryice.to thc Cape Bridgewarer
Holfulay Carnp It gp pcriod from Fchruary 1988 to Ocobcr 1994. Th€re werc sweral
diffcrent problerns, sotnctirnc more than onc at a dmc; with scvsal diffcrcnt causes.
Thesc are summariscd in dre Timelinc u the cnd of thc Introduction. They includc:

congcstion

Iowcapacity

exchurgc fault
transmission cqu[rncnt (RCIvD faults

sundry reporB widr "no fault found" at thc tirnc

prognrmmm,g clrcr
uncompleted 008 calls
others.

Scction 3 addresscs ttrc issue of probterns with CPE (Customer Premiscs Equipment). It is
not dways clcar to thc cusonnr whcre to draw thc line bcnveen CPE ard proper Telecom
reqponsibilitics, and Telecom did not succecd in making it clcc to lvlr Smith.

o,

4f+
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Scctions 4 ard 5 are an impaa asscssrrEnt and summary. Wc have.ascertained that there
were timcs when the seruice providcd by Telccom !o Mr Smith, quite asidc from problcms
with CPE, fcll bclow a rcasonablc lwel. Tlrese times ranged in duradon from years in
somc cases, to 18 months in one casc, to an cstimatcd 70 days in one casc, to shoner tinres
in other cases. Thcsc durations of poor service were, in our judgernent, srffFciently severe
to render Mr Smith's sewicc fromTelecom unreliable arrd deficient

Cape Bridgewarcr Documentation

The "Fast Track" arbination procccdings are "on documens and wrinen subrnisions".
More thanr4,00Olaages of.documentation have bcin prcscnted by both panies and
elcamined ffWe have also visitcd.tlre sirc. Not alt of thc documentation has real
bearing on the qucstion of whethcr or not thcre wcre fauls with the sewicc provided by
Telccorn Wc revicwcd but did not use Mr Smith'S diariqs (fclccom's examination of Mr
Smith's diuics arrivcd in thc weck of I7 April 1995). Ukc Telecom, we scparate the '

problems causcd by IUr Smith's CFE from those in Tclccom's service and conccnuate only
on thc latrcr. A comprchansivc log of lvlr Smith's complaints docs not appear to cxist.

Thc Technical Rcpofi focuses only on thc real faults whictr cur now bc dcrcrmined with a
srfficientdegrcc of dcfinianrss: We arc not saymg anydring abont otbcr faults which may
or.rnay not have occurrcd but arc not adequarcly documcntcd. fuid unless peninent
documents havc becn withhdq it is our view ttrat it u/ill not bc fcruible fot anyone to

aking a position in regard to o0rcr parts of thc documcnl we question three poins raised
in Tdecoms Senricc Hisory Stauory Declaration of 12 Dcernber 1994 [Ref B\M].

'Bogus" Complaints

First, Tclecom statcs that Mr Smith rradc "bogus" conplaints t8004 p74, p78,
Appendix 4 p10]. \ilhat thcy pcan ia his calls in func 1993 from Linon to testTelecom's
fault rccording. As ottrers havc indicatcd (sec Coolrcrs and Lybrand Rwiew of TQlecom
Australia's Di:fficult Nerwork Fault Policies anal Procedures, Novcrnbcr 1993, p6)'Tclccom did not havc cstablishcd, national, docunpnted conplaint handling procedures
[...J up tci November 1992," urJ "documeiled conplaint handling procedurcs wcre not
fully implerncntcd betwccn Norrcmber l9y2 and Octobcr 1993.- Furttrermorc, fu71 

'Taulr
handling proccdurcs wcrc dcfcicnt" Smith's June 1993 calls from Linton were, as hc has
starcd, to tcst Tclccom's fault reponing proccdrues, b@ause people who had been unable
to rcach him told him trat Tdccom did not appcar to be doiog anytring wtren they
rcportcd problerns. We firrd Smith's tcss in this instarrce to be unliklly to effect any useful
results, but the term "bogus" does not apply.

o
O

o,
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RESOURCE UNIT TECHNICAL EVALUATION REPORT

Mr. Alan Smith of Cape Bridgewater Holiday Camp

30 April 1995

Introduction

ihis document is DMR Group Inc.'s (Monueal, Canada) and Lane Telccommunicarions
fty Ltd's @ulwich, South Australia) Technical Repoft on the Capc Bridgewarcr Holiday
Camp COT case.

It is complete and final as ir is.

To establish thc context for our tcchnicd cvaluation, we prcfacc it with our posirions on
threc qpccific details in Telerom's Scrvicc History. This is followed by a statcment abour
othcr documentation which has bcen providcd by both parties. And we provide a
charactcrisation of thc lwcl of scnicc which a customer such as lvlr Smirh could
rcasonably havc expec,tcd.

Sections I ard 2 itemisc problems with Telecom's seryice to the Cape Bridgewarcr
Holiday Carnp in the pedod from February 1988 to October 1994. There were scveral
diffcrent problems, somctimes morc than one at a tinr, with scveral differenr causes.
Therc arc summarised in the Timcline at thc cnd of the Inroduction. They include:

conSestron
low capacity

exchange fault
transmission cquipment (RCM) fauls
calls wrongly direcred to RVA (Recorded Voice Announcement)
sundry reports with "no fault found" at the time
Telecom rcsting
programming crror
uncompletcd 008 calls

others.

Section 3 addrcsses the issuc of problems with CPE (Customer Prcmiscs Equipment). tr is
not always clear to the custorner where to draw the line berween CPE and prop"t Telecom
responsibilities, and Tclecom did not succeed in making ir clear ro Mr Smirh.

4f{
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None of the faults covcred in our Tcchnical Reporr and arrribured to Telecom is either
"bogus" or CPE. We concur with Telecom that there were CPE faults, as discussed in
Section 3 of the Technical Repgrt.

Professional Service

Sccond, Telecom asserts that is cmployees always provided "profcssional" service "in
good faith." Whilc we do not find deliberate nralfcasance on the parr of the Telecom
employees who scrviced the Cape Bridgewater facilities, we do fuid Telecom's approach
to fault rcporting novel but lcss than adcquatc. Beforc December 1992, Telecom says ir
"tailored" fault rcporting [Ref 8004, p33 "Telecom trearcd complains from Smith
professionally by responding with a reporting processes [sic] railored ro meer his
complaints."J After December 1992, Tclccom says (p78) that "Smidr's complainr
reporting arrangernents were upgradcd." Considering that it took Tclecom too long ro
diagnose and correct ccrtain network faults (as indicated in the Tcchnical Report), wc find
that Telecom's performance was not always adequate.

A well-disciplined maintenance tcam would retain customcr complains until rhcy were
rcsolvcd and clearly distinguish thcm from all other discussions with the custorner, and
Telecom did not always do this. Because they found cefiain fauls difficult ro replicarc or
to find, Telecom cleared them as non-cxistent with 'iNo Fault Found." Telecom's
approach at Cape Brjdgewater, though well-mcaning, if sometimcs also condcscend,ing,
was oftcn morc casual than professional. Telecom's actions in Cape Bridgcwater appear ro
be ailed at level of effort more than levcl of scrvice.

Care In Service Provision

Third, Telecom docs not cite any oramples of Tclccom carelessness, but we find this to bc
1 matter of intcrprctation in the instances of Telccom wrongly directing calls ro Recorded
voice Announcenpnt (2.3), asting causing lost calls 

-(2.5), 
software fauls (2.6),

programming crrors (2.12),*a po.rilUty others. 
-''''

Seryice Irvel

{At issue is whether or not the level of service provided to Mr Smith of Cape Bridgewater
Holiday CatnP by Telstra (Telecom) was the level me customer could reasonably have
expected.

To make that determination, we first pose the qucstion: What should rhe level of service
have becn, i.e., what could a Telecom customer expect in such a country area during the
period covered by Mr Smirh's claim?

Our Technical Report covers time periods as follows:

l. February, 1988 to 2l August 1991

After 2l August l99l (ro October lgg4). 4{r
H3{182
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2.22 All serviccs for CBHC were lost for 3 hours due to an exchange data
programming error. Such major impact due to an operational error is deemed a less
than reasonable level of scrvice.

ASSESSMENT - Service was less than rcasonable.

2.23 Continued reports of 008 faults up to the present. As the level of disruption ro
overall CBHC service is not clear, and fault causes have not bccn diagnosed, a
rcasonable exDecation is that these faults would rcmain "opcn". .

ASSESSMENT - lndeterminate.

3. About 200 fault reports were made ovcr December 1992 to October 1994.
Specific assessment of these reports ottrcr than where covered above, has not bcen
anempted.

Sumrnary

CBHC telephone scrvices have suffercd considcrable tcchnical difficulties duing the
period in question. Tclecom, ccrtainly initially fuIly concentrarcd on the CAN/CPE
clements, and if they werc 'intact', faults would bc rea€h as NFF (No Fault Found).
As can be sccn from thc above, fauls did exist that affecrcd the CBHC services,
causing sewicc to fall below a rcasonablc level and apart from CPE problems, most of
theso faults or problems were in the Inter Exchangc Network.

t

\
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2.17

2 .19

2.20

The Resource unit concludes that there may have been some peak
period congestion over a period of up to 12 months (30 March 1g93 to
April 1994) between warmambool and Portland. The Resource Unit
concludes on page 36 of the Technical Report that the extent of the
congestion is unknown. lt is submitted that any impact on the
claimant's service would have been minimal and then only during
periods of peak traffic (see page 61 of the 8004 Report and the letter
dated 27 April1995 to the Arbitrator f rom Ted Benjamin).

The Resource Unit refers to complaints of call problems between June
1993 and March 1994 for which no faults wer.e found. There is,
however, no evidence of "real faults" that may have had an impact on
the Claimant's telephone seruice.

The Resource unit refers to complaints of a single cailer which were
investigated. No fault was found and there is no evidence of any fault
that may have had an impact on the Claimant's telephone service.

\nr. The Resource unit refers to complaints relating to the Claimant's 0og
seruice. Although the Resource unit would have preferred such
complaints to have been left "open", there is no evidence of any "real
fault" which may have had an impact on the claimant's telephone
servlce.

2.24 The Resource Unit notes the number of complaints between
December 1992 and October 1994 and states that there were
"problems quite evidently caused by ' mis-operation or
misunderstanding of the cpE". sucti misoperation or
misunderstanding is evidence of an effect on the Claimant's telephone
service for which, the Resource Unit recognises, Telecom is not
responsible.

A reasonable level of service was provided

2.21 The Resource Unit refers to an intermittent problem with the
claimant's Goldphone for 11 days in March 1994. This would only
have had a minimal effect on the Claimant's telephone seruice and
could not have affected his business.

Other

2 .11 The Resource Unit refers to cordless telephone difficulties which were
outside Telecom's area of responsibility.

169065
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F'ACSIMILE
To: Mr John Pinnock

Tclecommurrications Industry Otnbudsman
Phone number: lt00-062-05t
Facsimilenumber: lt00-630-614

From:
Phone number:
facsimile number:
I)ate:
Number of pagcs:

Toni Atrkin
(02)527r t509
(02)5271 l85o
22 January l99E
Covcr* 4

Mr Pinnock

Furthcr to our rcccnt phone convcrsation I anr forwarding'Ielstra's transcript of its
meeting with Alon Smith, held ort l4 January l99t concerning his claim tll'overcharing
on his lt00 numbcr

Mr Smith has undertaken to provide further documcntation to Tclstra.
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OI'FICE OF THE TREASURER.

Mr David QUilty
Chief of Staff
Officc of Scnator rhc Hon. Richard Alston
Ministcr for communications, Informatioo Economy and thc Aru

, , ,  .  MG 70
- 

"''' 
Purliamcnt Housc

,f' , CANBERRA ACT 26fi)

-3 [)EClsgT

Dcar f)avid

Attrched plcasc find conospondencc from Mr Alan Smittr in rclation to his claims as a Casualty ofTslsra member.

As this mattcr falls within thc porfolio rcsponsitrility of your Minister I woulcl be grateful if you
would respond ro Mr Smith directly as appropriatc,

I have also copied this material to thc Ministcr for Justicc, Scnator the Hon. Anranda vanstone.

Yours sinccrcly

"\-fPhilip Gactjens
Principal Adviser
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?ailnart
DavlJ M, Scarlett
tdnard S Borce
larrcs G.F. Hanowell
Chrirline ,l" Cailey
Gordor L. Hugfres
Ma*1, Krupman
lan 5. Galg
Peter l, twin
wayn€ 8. Cahill
Nwille G.H, Debney
GraDt D.Sefton
Chades Veer€n
Andrerv togie5mith
William P. OShea

Conrulhnb
Kgneth M. Martin
Sktard I. Xellaway
Andrery lenttns

Attocii.lct
Shane G. Hkd
,ohn 5. Molnar
Mdissa A Heoderson
Francb V. Gallichio
lohn O.F. Monit

l?tvlay 7995

Mr Graham Schorer
Golden Messenger
493495 Queensberry Street
NORTH MEI,BOURNE ViC

Our Refi GIJi

MatterNo: '126.9{0
Your Ref:

Dear Mr Schorer

ARBITRATION . TEI.GCOM

I note I have not heard from you for some time.

I am departing today for wo weeks leave. vhen I reh.rrn, I intend
co.qve{ring a direcrions hearing-in order to determine whether the parties
wish this arbitration to proceed.

I would be interested to receive any wfinen comments from you (or
Telecom) in the meantime.

m e l b c s r n c

t l d n c y

t l d t r c l  u . t t

cc E Benjamin, If Smirh, p BartleB, J Rundell
b r i t b c n c

c a n b a r r t

n a u c a s c l e

cF.snt d in

t d c l e i d c

d l r u i t 3

rt48{044J\cf,-E/@

Level2r,459 coilins street, N,rerbourne 30oo Austraria. rcrephone: 16r.3) 614 g711. /, A n
Fac'imile: (61'3) 6t4 s730, G.P.O.8or 1533N, Melbourne 300.t. Dx 252, Melbourne. qr (J lt/

rle Austrelien Membcr ol tntedaw, an InGtnaflon:l :ssociation of independent law firms . Asia pacilic . Th€ Anericai . turope . rhe Middh tagt
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V 5th Jrrae' 1995

RE: SCHOIEB & cot CASES

Rc Schorcr & Cst Carcs. Pursuc Scborcr & Tlrorpc to gct
euthorlty to rrttc to thc Couqutelth (bbudsill rbout tbe
lnrblltEy or rcfural to provldc ur ulth thc tcrtt thrt ucrc
co'nduitoi for purposet ol UotU Schorcr ard foi Srith. In
perElculer I rL Eo coaccrn ryrrtf tbst tbc nrtcrfil hrg not
bcen nrde rvaqllrblo for tarpcctloa aod lt rhould bc bcclrrtc
It bclcogg to Tcleeor qot to Bcll Crnrda. I lL rlso to rekr-
aq lrsuc thet thc naterlrl 1r bctrg dclrycd la bcht
produscd eod thrt lt ts bctng rcai h Sdth?: csrc vct7_lelc
ia tbc plccc Eoo late for hli to nrc fsr ble prrrpgrc. bf ttr
arbltratlori ad ln partleulrr rorc of lt ctnct eftcr tbc
arbLtrattoa hrd becl dectdcd.

UIH
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AUSTEL
AIJSTRAL|AIl

TE LECOI'AI,IU N I CATI ONS
AUTHORI'I'Y

5 Qucns lt<rd

Mclhrr[nc

Victcie 30(X
'lbl: (03)982t ?300

Fax: (S3) 9E20 302t

frrc Cdl: 1800 335 526
'I'lY: (03) 9t28 749(.)

l0 Novembcr 1995

The Hon Michael t ee MP
Ministcr for Communications and the Ara
Parliament House
Canberra. ACT 2600

DearMiniser[,oe

QUARTERLY REPORT ON PROGRESS OF TELSTRA'S
IMPLEMENTATION OF RECOMMENDATIONS OF AUSTEL'S COT

CASES REPORT

I am pleasal to provide AUSTEL's fifth quarrcrly rcport on Tclstra's prugress in
rmplementing the rccommcndations of AUSTEL's COT Ca.ses Rcport.

This quarterly re-portconsists of two parts: a summary of significantdevelopments to date;
and a morc dctailed commentary on thc status of implcmcntation of outstanding
recommendations.

AUSTEL considcrs that Tclsra is continuing to demonstnatc its commitment to
implcmentation of thc recommendations of-AUSTEU s COT Cases Report Of ttrat repoft's
!o1!V-one rccommendations, twenty-five are finalised. Recommendations O, z. g, iO,'ZS &
26have bccn finaliscd sincc thc lasi quarterly rcport was submittcct. Rccommcnclati<lns 6,
7,8, & 10 relatc to Tclstras represeniation o-f iriliabiliry, and recommcndations ZS &26
concern resolution of difficult network fautts. Ttre subs-tantive action required to progress
implementation of the oustanding recommendations is bcing undcrtaken Uy Teiifi.

Telstra is no longer rcqyired to report again.st recommendations I , 4, 5, 6, 7 , g, 10, I l, 12.
\6:-17, 19.2r,t3,25.'26,2s,29:30, r-i,3i, i3,-i4,35 &i6, asthese have iittrir been
fully implemented or the necessary action has been taken to achiive imptemlnLdon. wrlif"
these recommendations alg.reganjerl as being exempt l-rom furthct ,oufine .rporting,
AUSTEI-. qray prnvide additional comment ihould iny significant issues arisl or *-iiestones
c)ccur which concem any of thesr recommendations. 

'

Ycrurs sincerely

Cliff Mathicson
Ceneral N{anaeer
Carrier MonitrJrins Unit
(  M t  l / t 5 / D K

Postal Address: P O Box 7445 St Kilda Rod Melbotrme Victrrna 3Ol

+63
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Progress of COT Arbitrations

As discusscd in previous COT Status Rcports, an arbitration procedurc was dcvelo@
by ttn TlO, Telstra and fourcomplainans de"scribed in AUSTEUs 1994 COT Cascs
Report as the origitul COT Cascs, for tlnsc four complaingrs. The TIO has adviscd
AUSTEL that thc first of thcsc arbitrations was finaliscd in May of this year, with the
delivery of dre arbitrator's award. The sccond and third arbitrations are expected to be
complctcd by thc end of the ycar. The claimant in the fourth arbitration has not yet
submittcd a clairn.

A furtlrer Special Arbitration hocedurc was devcloped by thc TIO in mid 1994. This
procedtue was designed to catcr for 12 furthcr Tclstra customers idcntiticd by AUSTEL
as warranting special considcration ard having problems similar to thc original COT
Cases. The TIO has adviscd AUSTEL ttnt one of the.se customcrs subscqucntly
rcached a dircct settlenrcnt with the canier, anl another clectcd not to pursue thc mafier
further. The rcmaining l0 customcrs arc involved in arbirations, ard are currcntly at
diffcrcnt stages in thc proccss of thc submission of claim, Dcfcnce and Repry
Documcnts. Six of &ese arbitrations arc expected to be completcd carly in 1996. As at
November 1995 the rcmaining four crubmers had not yet submited their claims to the
Arbitrator.

The TIO has observed that the progress of arbitration for both the original four
complainanb and the otlrer group involved in the Speciat Arbitradon Pnocedure has
bcen significantly hampercd. Thc TIO attriburcs this to -

delays in the provision of documentation and information by Telstra to the various
customers under Frcedom of lnformation entitlements;

. delays on the part of claimants in advancing their claims; amd

' the legalistic approach adopted by Tclstra in is dcfence against these ,^laims.

In arJdition, the TIo has advised AUSTEL that therc is a high degree of distust
between tlrc parties who have rarely shifted from mutually entrcnched positions. anrJ
that these factors have also had an adversc impact on the progrcss of the arbitrations.
Further comment is provided on arbitrations uncler recommendations 3 and 9.

\
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Dr Gordon Hughes
c/- Messrs Hunt & Hunt
Lawyers
Level  2L
459  Co l l i ns  'SE reeL

MELBOURNE VIC 3OOO

Dear Dr .  Hughes

RE: Arb i t rar ion -  Golden l tessen

.24ch 
November,  1995

and  Te ls t ra

$ le  re fe r  Eo  you r  l e t ce r  o f  6ch  Novenber  l asL  t -o  ou r  c l i en t
and subsequent  correspcrndence.

ava l l ab le .

ou r  c l i enc  adv i s< :s  cha t  i r i  i s  no t  i n  any  pos i t i on  to  adv i se
w i t h  - c -e rLa ln f  y  whe the r  o r  no t  i  t  an i i i c i pa tes  ' , a  Ce lay  o f
cons lde rab le  o r  i nde te rm inaEe  l . eng th ' , .

The  a rb l t ra t - i on . .p rc , , cged iFgs  were  enLered  i n to  on  a  cLear l y  y '
accepted b i rec l
documenta! ion under  For  prov is ions.  

-  
bur  c l ienL cannoc

proceed wi thout  fhe rc levanf  in format ion beins mad(:

t r l i t hou t  be lng  c r i t i ca l  o f  Te l s t ra  aE  th i s  s tage ,  t - l r e  f ac t  i s
tha t  Ehe  macEr ia l  i s  b r : i ng  p rov lded  ex t reme ly ' - s iowry .  The
lasE deLlvery of  _docunencl r i .on was recelved 6nry th is  month.
l i le are Lnst-ructed chac marerlal whl-ch is well  ki 'ror.rn r-o have
exlsEed (and presumably has nor  s ince been l .ost  or
des t royed )  i s '  s t - i l l  aw i i r ed .

ou r  c l i en t  i s  a$ ra re  o f  che  d tasErous  s ta te  o f  a f fa i r s  as  to
\  che supply  of_ lor  docqqent-s  tn"Ehe r 'ecernE smi th arb j . I rar ion'  where in dbcum r"  

" "a 
af ter

{gu  qade  you {  {ec i s ion ;  iC  d i l s  no r  r . ran r  [ : o  be  s im i l _a r l y
d lsac lvantaged ln  iEs oh,n proceedings.

Your  adv ice EhaE you wi l l  g ive consldcraEion Lo t -he ques[ ion
of  whethei r  rhe arb i t ra t ron-shoulc l  be abandoned is  nofed.
Our c l lgr , t ,  as we are at  prese.nE advised,  would noC be
agreeable to  any such proposal . .

However ,  l f  you personal ly  f tnd Ehe present  s icuacion
tedi -ous and s impiy  wish co res lgn as arb i t ra [or  for  t l . ra t  (1r
for  any^oEher  reason,  our  c l ienE would noL obJect ,  nor  woulc i
1 t  cons lde r  l t  wou ld  be  en t i t l ed  Eo  o f fe r  obJ6c r ions .

Yours  t ru l y ,

HUNTS' +6+
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27 February, 1996

Mr L E James
President
lnstitute of Arbitrators Australia
Level l,22 William Street
MELBOURNE 3OOO

Telecommunications
lndustry
Ombudsman

lohn Pinnock

Ombudsman

l

\-/

Dear Mr James

Complaint By Mr Alan Smith against Dr Gordon Hughes

Mr Smith has copied to me his letters to you of 15 and 18 January 1996, and your
response to him of l6 January 1996, as well as his letter to you of 9 February 1996. Dr
Hughes has also copied to me his letter to you of l6 Februwy 1996.

As Administrator of the Fast Track Arbitration Procedure, I wish to comment on the
allegations put to you by Mr Smith, subject to certain constraints due to the confidential
nature of the arbitration procedure.

At the outset, I advise that Mr Smith's allegations concerning Dr Hughes' conduct of the
Arbitration are unwarranted.

Mr Smith is one of the so-called 'COT Cases' (formerly 'Casualties of Telecom', now
'Casualties of Telstra') for whom a unique arbitration procedure was established in April
1994. This arbitration procedure was negotiated between the four original COT Claimants
(which included Mr Smith), Telecom (now Telstra), AUSTEL and the TIO. The TIO is
the Administrator of the arbitration procedure, responsible for administrative
arrangements the arbitrators require. The procedure provides for an independent expert
Resource Unit, comprising telecommunications and financial arms, to assist the Arbitrator
by conducting its own independent investigation and analysis of the evidence and
submissions presented by the parties.

Dr Hughes was appointed to arbitrate the four separate claims, as all the parties involved 
:

(that is each claimant and Telstra) agreed he had the necessary integrity and expenise that
the task required. I enclose for your information a copy of a letter from Mr Smith and
another COT Claimant, [name deletedJ, to the TIO dated 3 August lgg4, in which they
both confirm their confidence in the integrity of Dr Hughes. t t F

"... prouiding independcnt, just, informal speedy rcsolution of cotnphints." f+|2 )

Tr0 LTD ACN 057 634 787
Nat rona l  Headquar le rs
3 1 5  E r h r b r t i o n  5 l t e e t
Melbourne VrCtona

8ox 18098
C o l l r n s  5 t r e e r  E a s t
Melbourne 3000

atVpinnocVOT3

I e l e p h o n e  ( 0 3 )  9 2 7 7  8 7 7 7
facsrmr le  rc3 i  9277 8797
Ie l  f reeca l i  I  800  061 058
I a r  f r e e c a l l  1 8 0 0  6 3 0  6 1 4
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However, since receiving Dr Hughes' Award in May 1995, Mr Smith has made a series of 
'

surprising allegations concerning the conduct of the Arbitrator, the Arbitrator's Resource

Unit (Fenier Hodgson Corporate Advisory and Lane Telecommunications), and theTIO.

These allegations have ranged from assertions of incompetence and conflict of interest, to

bias and outright comrption and collusion; on one occasion Mr Snrith alleged that the TIO

was "as bad as the rest of these swines who conducted this Fast-Track Arbitration
procedure". Despite Mr Smith's claims that he has proof to substantiate the allegations,

any such'proof which he has so.far provided to me is in fact nothing of the sort.

The arbitration procedurc was designed to be informal and flexible, and it explicitly

lowered the standard of proof required from claimants. It has been very disappointing that

this informality and flexibility may have contributed to Mr Smith's sense that the

arbitration procedure and those involved in it were less professional or deserving of his

respect and confidence than the Supreme Court.

Over the last 9 months I have received many letters of complaint from Mr Smith (on

average over that period two to three letters per week; in one month over 25 letters). Mr

Smith has also written directly to Dr Hughes on a number of occasions. These letters have

largely consisted of expressions of great discontent with the outcome of the arbitration.

This discontent seems to have had an adverse impact on the high regard which Mr Smith

had previously held for Dr Hughes, with the consequence that his allegations began to

also be directed towards Dr Hughes' integrity-

ln a circular fashion, Mr Smith has then attempted to substantiate his allegations that Dr

Hughes lacked integrity and independence, and that he had been denied natural justice by

Dr Hughes, with examples of instances in which he believed Dr Hughes erred in his

assessment of the evidence and submissions presented by the parties during the course of

his arbitration.

Mr Smith continues, effectively, to seek a review, by all and sundry, including the TIO, of
Dr Hughes' Award by impugning his character, integrity and independence. This is not a
legitimate means of appealing the Arbitrator's Award, and I have written'to Mr Smith on

numerous occasions advising him that I am not in a position to investigate the manner in
which Dr Hughes reached his decision, and that he should seek legal advice if he feels the
circumstances warrant an appeal to the Supreme Court.

att/pinnocU073
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it,tr S*i t has admitted to me in writing that late last year herang Dr Hughes' home phone

number (apparently in the middle of the.night, at approximatcly 2.00am) and spoke to Dr

Hughes' wife, impersonating a member of the Resource Unit. Mr Smith gave me the

following explanation of this incident:

"Once I had made sure that it was Dr Hughes' residence Ifelt that I might upset

Mrs Hughes if I totd her who I was and so I said "No worries, I'll contact Gordon

when hi gets back" I gave her [name deletedJ's name instead of my own - it

seemed more appropriate at the time."

This explanation does not convince me that his behaviour was at all appropriate.

In his letter to you of 9 February 1996 Mr Smith refers to a letter I sent to him in

November 1995. For your information I enclose a copy of that letter. You will see that I

do not make any statement in that lener remotely resembling that which he has attributed

to me. Mr Smith has a tendency to purport to refer specifically to correspondence, when

recourse to the correspondence itself proves that his memory deceives him'

No evidence produced to me by any claimant, but particularly by Mr Smith, has affected

my utmost confidence in Dr Hughes' integrity and independence.

Mr Smith does not seem capable of accepting the decision of the independent arbitrator, or

alternatively, pursuing a challenge of that decision through the proper channels.

Undeniably, he has undergone a difficult experience in his prolonged dispute with Telstra.

However, in my view, Mr Smith cannot or will not put this episode behind him, and is

desperately clutching at straws. He is now widely. circulating serious allegations which

are completely without foundation.

Yours sincerely

Ombudsman

cc Dr Gordon Hughes.
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Account 055 26 7267 626 9 7&l fssue date 20 t tz i gs Page 35

otfr&
Uss: ftemlsed Call Detalls continued

',..J,
STD caffs continued.

Date Time Place
Telephone Service 05$26 7230
28 Nov 03:19 pm Sydney
28 Nov 03:48 pm Melbourne
28 Nov 04:10 pm Melbourne
28 Nov 04:26 pm Canberra
28 Nov FO" 3f po .'.''ib

28 Nov' G*S p* Sydnsy
28 Nov 05:44 pm Melboume
28 Nov' 05:49 pm Brisbane
28 Nov 07:06 pm Brisbane
28 Nov 08:02 pm Melbourne

Number
continued

0299652913
0396022266
0396903322
062822051

r i ,o29$tt29t9

0392778777
0732780341

Min:Sec

0 :14
12:08
1:59

Day 9:14
$t. 1:00

"EEtg> 
': ,"'' ', 'l:18

Day - 3:30
Day 0:52

r6 ' i
od'4
8 r '0
re'0

117-9

117-10

117 -11

117-12

":17-13
Itg-t

$.

f!

t'.
F,
H,
*"
il
*,
&*:.
rn

h

I
i

Rate

Day
Day
Day

$

0.23
4.32
0.81
4.52
0.47
0.74
1.33
0.53
0.950732780341 Night 2:30 .
0.23 e

Day
Day
Day
Day
Day
Day
Day
Day
Day
Day

98.0 
r8-2

99.0 
rr8-3

gt,.< 118-4

'j* tdtS-s
ji t!e6

.tl 1'8-7
, l;" 118-8

tJ "rr. 
llg-g

;: ns-to
$t,  1t8-11

$* 1ts-12
. .4 i l  

1 lg-13
.  119-1

11g-2

29 Nov 08:97 am Brisbane
29 Nov 09:22 am Melbourne
29 Nov 10:03 am Melbourne
29 Nov 10:12 am Canberra
29 Nov '10:14 am Canberra
29 Nov 10:16 am Canberra
29 Nov 10:19 am Canberra
29 Nov 10:22 am Brisbane
29 Nov 1'l;47 am Melbourne
29 Nov 11:53 am Canberra

0732780341
0396298361
0398761254
062773614

062773177

062778464
062497829
0732780341

0392778797
062773308

.11:25

o:47
'l:23

1 :34

1 : 4 1

1:34
1:30
'l:21

1 :06
1:33

5.55
0.39
0.60
0.87
0.92
0.8i
0.8:
0.7(
0.50
0.86

ut



M I NTERELLISON T' I I -

I
L t ' J . Z - J  l l u . V V r  I  . v v

DRAFT

J
28 Apr i l  199s

Dr Gordon Hughes
llunt & Hunt
SoI  i  c i tors
GPO Box f533N
I'IELBOURNE VIC 3OOO

Dear Gordon

Paet Track Arbitration - Smtth

r am becornlng lncreasingly concerned at

f  ina l ieat l -on of  th is  rnat ter .

By  Face i .m i  l e :  6 l t l  8730

Lhe delays in  the

The Reaour:ce Unit tel ls me that i t  expect,s i ts technical and
f inancia l  reporLe to  the Arb l t ra tor  wi ] l  be re leased Loday to  the
par t ieo.  The par t ies wi I I  then of  courae have the r ig t t t  to  a
reasonable porlod within whiclr to conurtenL on these reports. The
extent  o f  th te per lod would of  course by in  your  d lecret ion.

HoWeVer, f  understand you are to present a PaPer 
. in Greece in rnid

Mhy .

I would expect the Award would be dollvered prior to your
departure -

It  would be unacceptable to conLernplate the delivery of the Award
being delayed unt i l  a f ter  your  return.

Could you p leage contact  me to d iscuss.

466
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Irrduatry Ombudaman
Bor 18098
Colll,ns Street Bast
}IET,BOUBNE 3OOO

Dear tfarrrick

Faet llrack ArbitratioD - Snl_th

Further to gur recent diecueaion, it seeng
to Gordon llugheo that we expect his Award
departure on 12 Xay 1995.

!

to me Ehat we ehould put
to  be madc pr lor  to  h ls

I t  is  ln  reasonably  harahAttached is a draft letter to Gordon-
tarmB,

could you plsgse conrider whether a retter in ttiis .for:ur'.or
anendsd form, ehould go to Gordon.R"s"btr:,
Peter L Bartlett

e n c .

an

L67
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16 July 1997

Mr W Hunt
Solicitors and Consultants
Hunts'
358 Lonsdale Street
MELBOURNE 3O5I

Facsimile 0J 9670 6598

Telecommunications
Industry
Ombudsman

John Pinnock
Ombudsman

OOhIFIRMATION
OFFAX

Dear Mr Hunt

Status of Lane Telecommunications ('Lane')

On 7 May 1997 Lane's business was purchased from Pacific Star by Ericsson Australia
('Ericsson'). Lane is now | 00%o owned by Ericsson and fbrms part of Ericsson's Services
Corporate Business Unit as an independent telecommunications consultancy.

Lane is the Technical Advisor to the Resource Unit in various arbitrations administered by
the Telecommunications Industry Ombudsman ('Administrator'). Lane is appointed by
Ferrier Hodgson Corporate Advisory, the Financial Advisor to the Resource Unit, with the
approval of the Adrninistrator. The Resource Unit is appointed to assist the Arbitrator and
the Arbitrator may request the Resouree Unit to examine documents, inspect premises or
systems, or cary out other enquiries or research.

Lane is presently involved in arbitrations between Telstra and Bova. Dawson, Plowman and
Schorer. The change of ownership of Lane is of concern in relation to Lane's ongoing role in
these arbitrations.

[the first area of concern is that some of the equipment under examination in the arbitrations
)\ lis provided by Ericsson. For example, the commander system and the exchange which are of

EIu.y .oncern in the Dawson complaint, are provided by Ericsson.

fihe second area of concem is that Ericsson has a pecuniary interest in Telstra. Eriosson
lmakes a large percentage of its equipment sales to Telstra which is one of its rnajor clients.t "
I
Itt is my view that Ericsson's ownership of Lane puts Lane in a position of potential conflict
lof interest should it continue to act as Technical Advisor to the Resource Uni'

"-.. proaidingindqcnda$ just, infornal, s?ced)t rcsofution of complaint.,, 
+6 8

M MArrERll4e55-l Telecommunications Industry Ombudsman Ltd ACN 057 6J4 7gl

\
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Website: www.t io.com.au
E-mai l ;  t io@t io .com.au
National Headquarters
315 Exh ib i t ion  5 t ree t  Me lbourne V ic to r ia  3000

Box I 8098
Coll ins Street Easl
Melbourne
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Telephone
Facs imi le
Tel. Freecal l
Fax Freecal l
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\o3) 9277 8797
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The potential conflict of interest clearly arises from the date on which Lane Management was
advised that Ericsson had been chosen by Pacific Star as the pretbrred purchaser ofLane - l5
April 1997. It is arguable that the potential conflict of interest arose at an earlier time,
perhaps between 25 February and 3 March lgg7.

I The effect of a potential contlict of interest is that Lane should cease to act as the Tcchnical
\ 

| eavisor with effect from a date shall be determined . An alternative 'fechnical 
Advisor will

I "".4 
to be appointed, on terms yet to be decided, but with the agreement of all parties.

I am aware that this process will cause some delay to your arbitration proccdure, but have
determined that this is the most appropriate cause of action in the present circumstances.

Yours sincerely

John Pinnock
Ombudsman

ertclosure

cc Mr G Schorer
Golden Transport Agency
Facsimile 9287 7001

Mr Peter Bartlett, Special Counsel

M-MA',r-rER3 t4955 _ |

+68
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BY FACSIMILE 07 3257 T5&I

lvtrs Anu Crarttrs
Tivoli
4842 Costin Strcet
FORTITUDE VALLEY QLD 4075

D..car Ms Garnp

Conflict of Intcrect: Lene T Clane') rnd Ericrson Awtrdir
('Ericsron')

I refer to your lettcr dated 18 July 1997.

I have a number of copments to makc in relarion to that letter.

l. I By tetter dated 14 November 1995 I advised you that I di<I not bave the powcr to

I Oismiss the Arbitrator or the Resoruce Unit. I advised that pusuant to the
'l Commerclal Arbitation Act 1984 (Vic) the Supreme Court has the power to
I remore an arbiEabr in certaiu circumstancesf Contrary to ttrc asscrtion in your

e the matter to lhc SuPreme
Court, but stated that'if you and yogr lcgal adviser believed 1}at thc
circgmstancos warrant such an applicarion ur tbc court, it is a matter for you'- I

did not forcc you to take an qpplication to the Supreme Court and indoed, you did

not make ruci an qpplication. Subsequcntll, you lodged an Appcal concerning
the Arbitator's Award.

ln Nrrvembcr 1995 you had cooccrns rcgardiag the indopcndcncc of l,ane. fly

lctter dated 6 Novcmbcr 1995, hatrng madc considerable onquirios of the
relevant parties on this issuc of indqrodence, I adviscd you of my view that your

conccms rng thc independonce of Lanc were I statcd that
in the

independence of...Lane'.

On E Maroh 1995 you advised the TIO tbat Mr l)avid Re'ad of Lane was

unacceptable on thc basis that ho was a tbrmcr employee of Telocorn. Howcver

on 13 March !995 you adviscd tbe TIO that 'after meeting with Mr David Rced I

feel confident that be aod his company Lane Tolecommunications Pty Ltd

poss6s the necessary integrity, profossionalism 8nd cxpertise to do justicc to the

asses$nent of our Claim'.
'... 

2rwiditg inlryz&te fitr, t tfon t l Acq tsobdon ofcompkin*.-

2.

3 .

)

\
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4. 'lhe preseut situation in relation to the sale of LanE t.tr I iri{isson concerns a
potential oontlicr of intercst and is of a tnmpletely difFerant nanrrc to the

conc€rrrs regruding the indepcndcrroe of Lanc which you raiscd in 1995. Your
coDcerns that Lanc employccs may have formcrly marked tbr Ericsson or Tetstra

did not creatc a situation of conflict.

5. You have quotod from a letGr of mine to Mr Gratram Schorcr, which statcs that
The effi*t of a porcntial confliot of intcrest is that Lanc should cease to continue

to act as Techniqal Adviscr'. C"outrary to tbe implication in yorrr letter, this does
nor imply, and I bave Bo[ stated, tbst thc TIO has thc powcr to dismiss the

Resogrcre Unit Thc l'IO docs nol havc such power. Rather, thc Arbitrator has

rtre gtwcr to disatiss the Resource Unit.

;- - - -. In*fgletis.rn !o previous.corres5nnrlence concsrning material furnished directlv by you t<r

: theResoruc,e Unit intbe cosrsi oFyoru Ar:bitrdtioir,'l havcrffilEclItb'FbrriurHo{gson
>f 6"*ratc Advisory, rcqgosring that mdorial directly to you. I undststand thaq apart from

varibus exchanges gf correspondenr:e ig the ooures of tbc 6,rbirarion, the Special Couniel

holds no documents or material supplicd by you qfrich relatc to the Arbitration.

If you cousidcr you have been 'mislead' then this is a matter fbr you lo pursue in your

Supreme Courl, appeal.

Yous since'rely

Pinnock

+6?


